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JOHN     DYKK, 
recalled. 


Mr.  HAWKINS:  I  do  not  know  whether  the  witnesses  who  were 
called  should  he  out  of  Couit 
The  LOUD   CIUI;F  JUSTICE:  Yes,  certainly. 

Cross-examined  by  Mr.  HAWKINS. 

You  are  now  landlord  of  the  'Rose  and  Crown'? — Landlord  of 
the  '  Ingleby  Anns.' 

'I  hat  is  at  Birmingham  ? — At  liirmingharo. 

How  long  have  you  kept  the  '  Ingleby  Arms'? — About  eighteen 
mon'; 

What  is  the  '  Ingleby  Arms' — an  inn  or  public-house? — A 
licensed  victual  I 

Ami  pulilio-lioii.se  '! — Yes. 

Whereabouts  is  that? — It  is  on  Spring  Hill. 

Hefore  that  you  kept  the  '  Kose  and  Crown,'  did  you? — I  did. 

For  how  Ion,;  did  you  keep  that? — Twelve  months. 

\\  I    that  a  public  house'.' — No. 

A  beer-house ''. — Yes. 

What  wore  you  before  you  kept  the  beer-house  ? — A.  shop- 
kef  per. 

Whit  line  of  business  were  you  in? — Grocer  and  provision 
ih  aler. 

Where  was  that? — Pudsey,  near  heeds. 

Hnw  long  were  you  a  grocer  there?— About  eighteen  months, 
I  think. 

What  made  you  give  up  the  grocery  business  ? — 3ecause  it  did 
not  answer. 

Did  you  fail?— Yes. 

What  was  the  amount  of  your  liabilities  there? — I  think  about 

Surely  you  know? — I  do  not.  I  assigned  all  over  to  the 
creditors. 

I  low  much  did  your  creditors  get  in  the  pound? — I  never 
heird. 

And  never  cared  and  never  inquired? — I  did  not  say  so. 

Did  you  iin[uire? — Xo,  I  did  not. 

»;is  rigl.t  you  never  inquired? — Xo. 

WTP&4,.  were  you  before  the   grocery  business? — I    came  from 
luC 

You  came  from  Australia,   you    failed   for    about    .£:!!»>,    after 
n  months,  yon  'lid  not  know  what  the  creditors  got,   then 
and  now  a  public-house? — I  did  hear  them  say 
it  paid  about  Mis.  in  the  pound. 

lle;,r  who? — I  heard  .«ome  of  the  creditors  say. 

That  it  would,  or  had,  or  what? — I  heard  them  say  it  had.  I 
r'id  riot  .me  it. 

If,  was  two  and  a  half  years  ago? — Ye,*. 

Do  you  mean  to  say  you  never  inqniied? — I  have  not  been 
down  there. 

A  penny  po  t  would  have  got  you  information.  You  never 
inquired? — Xo. 


Was  it  the  same  misfortune  with  the  beerhouse? — No. 

What  made  you  leave  that? — It  was  sold  over  my  head.  I 
had  to  leave  it. 

You  say  you  went  out  to  Austra'ia,  18f>9 — Melbourne? — Yes. 

Let  me  under.- tand,  before  you  found  yourself  at  Wagga-YYag'.ra 
what  were  you  doing? — 1  did  not  stay  in  Melbourne. 

No,  but  what  were  you  doing  in  Australia? — I  was  working 
at  my  trade. 

Can  you  tell  me  what  time  you  arrived  there? — It  was  some 
time  in  April. 

Where  did  you  go  first  of  all  to  follow  your  tradj? — Wan- 
garratta. 

How  far  is  that  from  Melbourne? — I  think  seventy-five  miles. 

I  low  long  did  jou  stop  there? — About  fix  mouths,  I  daresay. 

Where  did  you  go  to  then  ? — Gathness  Creek. 

Followed  your  trade  there? — No,  I  followed  digging  there. 

What  was  your  trade  ? — Carpenter  and  joiner. 

Then  you  followed  digging? — Yes. 

How  long  did  you  stop  there? — About  six  months. 

And  where  did  you  go  to  theu  ? — Went  to  two  or  three  diggings, 
but  did  not  Etay. 

I  want  you  to  name  them  ? — One  Beechworth  and  Indigo. 

How  far  is  Indigo  from  Beechworth  ? — Twenty-one  miles  as 
near  as  I  can  tell. 

How  long  did  you  stop  there  ? — I  did  not  stay  at  all,  only  about 
one  night  or  two. 

Then  where  to? — The  LachLin  diggings. 

How  long  did  you  stop  there? — About  twelve  months,  as  near 
as  I  can  think  of.  It  might  hava  been  six  months  more. 

You  surely  know  what  you  were  doing  in  Australia? — I  never 
kept  any  notes  at  all. 

lint  surely  you  know  you  were  at  a  place  a  couple  of  years. 
Were  you  there  or  not? — Yes,  I  was  there  o^uite  a  year. 

Mr.  Justice  LUSH  :  Where? 

Mr.  HAWKINS  :  Atthe  Lachlan  diggings,  I -think  you  said? — Ou 
the  Lachlan. 

What  was  the  name  of  the  diggings? — The  Forbes. 

Where  did  you  go  to  from  there? — I  came  from  there  to 
Wagga-Wagga, 

Then  you  have  given  me  about  the  names  of  all  the  places  you 
stayed  at  in  Australia  till  you  got  to  Wagga-Wagga? — Well,  I 
might  not.  I  cannot  think  of  all  of  them,  perhaps. 

Just  think  a  moment? — I  could  not  think  of  everyplace  I  have 
been  to,  nor  give  the  exact  time  I  was  at  each  place. 

Did  you  ever  meet  AliTHUK  OUTON  before  you  got  to  Wagga- 
Wairga? — Yes. 

Where? — On  the  Lachlan  and  Forbes. 

You  had  better  be  p  irticular  about  those  places  and  the  dates. 
I  want  to  know  when  ? — That  I  cannot  tell. 

In  what  year? — It  was  either  IKIiO  or  1861. 

Hither  isiio  or  isiil  ? — Somewhere  between  them.  1  could  not 
tell  to  six  months  I  am  fure. 

Summer  or  winter? — I  could  not  tell  I  am  sure. 

I  shall  repeat  the  question.  You  smile  it  off ;  was  it  summer 
or  winter  you  met  him  ? — It  might  have  been  between.  I  could 
not  tell  whether  summer  or  winter.  I  never  took  notice  of  it. 

Do  you  mean  to  say  you  do  not  know  whether  it  was  one  or  the 
other  v — I  do  not. 

It  might  be  winter  or  summer? — Yes,  the  summers  and  winters 
are  not  the  same  as  here. 

The  LOUD  CHIEF  JUSTICE:  No,  but  the  question  is  what 
time  of  the  year,  summer  or  winter  there? — 1  should  not  like  to 
say. 

Mr.  HAWKINS:  Was  it  soon  after  you  got  to  the  Lachlan? — It 
might  be  two  or  three  months. 
Was  it? — I  dartfay. 

Was  it? — It  might  be  only  a  month. 

Did  you  find  him  there  at  the  Lachlan?— I  have  seen  him 
there. 

Did  you  find  him  there  when  you  went  ?— He  was  there,  of 
course. 

Was  he  there  whin  you  went,  is  my  question? — He  was  there 
when  I  saw  him. 

The  LORD  CHIEF  JUSTICE :  You  must  be  perfectly  aware  you 
are  not  giving  the  gentleman  an  answer;  jou  are  only  cautirg  a 
question  to  lie  repeated  half  a  dozen  times. 

Mr.  HAWKINS:  Was  he  there  when  you  went? — Yes,  he  might 
have  been  there  a  bit  before  1  saw  him. 

Xow  till  me  when  you  went  to  Lachlan? — I  am  sure  I  could 
not  say. 

Did  you  go  summer  or  winter? — I  think  about  spring.  I  do 
not  know. 

W;i    it?— I  think  so. 

About  whiit  month  did  you  go  tl ere?— Spring  would  had  you 
astray — spring  there  is  the  autumn  here. 

(live  us  the  month.     1  cannot  be  led   astray  then  ? — I  am  sure 
I  could  not  give  you  the  month.     I  have  no  guide  to  go  by. 
Surely  you  know  yourself  when  you  wept  to  the  Lae.hhui.     It 


THE    1ICHBOBNE  TRIAL. 


[  SI..ITKMUKU  1,  1873. 


ww,  you  told  us,  tin- last  ji'  you  went  to  Wagir  a-Wagi;:i. 

I  mean  you  cannot  tell  us  when  you  went  to  the  La'-hl .ins '.' 
tit   to  many  pli       .   I  '  mnot  name  all,  ln.i-au.-iol  cannot 
think  of  i!i,-m  all. 

You  said  you  went  from  Forbes  direct  to  Wagga-Wagga  ? — 
I  went  direct  fnnii  there. 

,  1  ask  you  when  you  wont  to  Forbes,  the  last  piano  before 
you  went  to   Wa_—  i-Wiigu'a  V— It  was  towards  the  back  end  of 

the  I 

About  what? — Tim  autumn,  you  call  it, 

I  thought  you  said  spring'.' — Spring  there,  ailluinn  hero. 

D, i  you  me. in  the  mon tin >f  October  or  November? — Yes,  some- 
where al'' nit  that  time. 

Then  1  take  it  from  your  memory  about  the  month  of  Octo- 
ber or  November.  Is  that  so? — 1  think  so;  as  near  as  I  can 
recollect. 

What  year?— 1XC.O  or  1861. 

Which  V   There  is  a  difference  V — I  cnnnot  say. 

You  could  not  say  whether  l^iio  or  IMil  V — [  cannot. 

What  year  did  you  go  to  Waggft-Wagg*  ?— It  waa  ISdJ  a:; 
near  as  1  can  call  my  recoiled  ions  and  my  mind  togothor. 

Will  you  swtar  it  was  18tJ:>?— No,  1  will  not  swear  it  was 

Will  you  swear  it  wag  before  ls»;:;? — Yes. 

Will  you  swear  it  was  18G1  V — I  would  not  do  so. 

Will  you  .swear  it  was  not  I860? — Yes,  I  will  swear  it  was  not 
1  si  ;n. 

Then  it  was  1861  or  ISO:.'?— Yes. 

You  cannot  say  which? — No 

And  you  canm>t  sav  which  year  it  was  you  were  at  Lachlan — 
whether  18r,0  or  1861?— 1860  or  18IM. 

And  in  the  autumn  of  the  year? — Yes. 

Just  describe  to  me  ARTHUR  ORTON  as  you  recollect  him  when 
yon  first  saw  him? — JJe  was  a  till,  rough-boned  sort  of  man.  He 
had  long  hair.  Ho  seunod  to  have  been  btiffotted  about  a  good 
deal. 

Did  he  wear  a  beard  or  moustache? — He  wore — I  don't  know 
what  you  c;ill  it,  just  on  the  chin  hero  (pointing). 

That  was  all  ?-  Yes. 

Something  on  the  chin  ? — Yes. 

Did  you  remember  what  sort  of  appearance  he  had  in  his 
walk? — He  was  a  little  splay-footed:  ho  threw  his  feet  out  a 
bit. 

Stooped  in  his  walk? — No,  he  was  straight,  rather  round- 
shouldered  a  bit. 

And  I  daresay  walked  a  little  in-kneed? — I  did  not  notice  it. 

How  long  did  you  remain  at  the  Lachlans? — I  know  him,  I 
think,  about  two  months. 

You  knew  him  for  two  months  ? — 1  should  tliink  I  did  from  a 
month  to  two  months — I  could  not  speak  to  two  or  three  weeks. 

Did  you  enter  into  much  conversation  with  him.  Was  he  a 
fiiend  of  yours  ? — No. 

Do  you  recollect  any  of  the  other  men  who  were  there  ? — Yes, 
1  knew  one  as  was  along  with  him. 

What  was  his  name  ? — His  name  was  TAYLOR. 

Do  you  know  what  countryman  TAYLOR  was? — I  do  not.  I 
believe  ho  was  an  Australian,  a  native. 

When  you  met  him  you  say  about  two  months.  Did  you  leave 
first,  or  did  he  ? — I  do  not  know. 

You  do  not  know  ? — Yes. 

You  understand  the  question? — Yes. 

And  you  arc  serious  in  saying  that  you  do  not  know  which 
left  first  ? — I  am  sure  I  do  not. 

Then  correct  me  if  1  am  wrong.  I  am  going  to  understand 
you  that  you  w-ent  then;  in  the  autumn  of  either  18(10  or  ]s<il  — 
that  is,  October  or  December  1860  or  1861 — that  you  found 
ARTHUR  OKTON  there,  and  cannot  tell  us  whether  you  or  he  left 
the  place  first? — No. 

Hut  you  know  him  there  about  two  months,  is  that  so? — 
Nearly  so. 

AB  near  as  you  can  give  it? — Yes. 

\\  hen  did  you  next  see  him? — At  Wagga-Wagga. 

Mr.  Justice  MELLGK:  What  was  he  doing?— He  was  shepherd- 
ing horses  for  the  diggers. 

The  LOKD  CHIEF  Jrsi  in-:  :  I  do  not  exactly  know  what  you 
mean  by  that? — Attending  to  horses. 

Taking  care  of  them?— Ye.;,  taking  care  of  them  ;  there  i.i  no 
feed,  they  have  to  take  than  about  fifteen  or  twenty  miles  for  a 
:md  he  had  half-a-crown  apiece  for  attending  them. 

Mi.  HAWKINS:  That  in  all  he  wa.;  doing  there? — That  b  all  I 
knew  him  to  lie  doing. 

Where  next  did  you  see  him? — i  next  saw  him  at  Wagga- 
Wngga. 

(Jive  mo  the  date  you  saw  him  at  Wagga-Wagga? — 1  could 
not  do  so. 

How  long  after  you  had  been  at  Wagga-Wagga  ?— Seven  or 
eight  months  1  suppose. 

Seven  or  eight  months  you  suppose? — Yes,  seven  or  eight,  or 
eight  or  more.  I  could  not  tell  to  two  or  three  months  1  am 
euro. 

Did  you  speak  to  him  ? — Yes. 

How  diil  you  address  him? — I  knew  him  from  being  at  the 
l.a.-iilans. 

I'm!  surely  you  s.ii  1  i-oni'-lhin;:  to  him — "  How  are  you, 
Aimifi:?"  or  ''How  i ..  AUDI  i:  ORION?  "  In  what  way  do  you 


i  addressed  him?  I  do  not  know  that  I  a  Idre.-sed  him  by 
his  name-  first.  I  asked  him  how  it  was  he  got  on  over  then-,  or 
had  come  over  from  then-,  or  something  of  that 

Did  you  hear  anybody  speaking  to  him  about  Wragga-W 
— Yes. 

How  did  they  call  him? — I  never  heard  them  call  him  by  the 
name  as  I  know  of. 

How  did  you  know  his  name  was  Ai;Tiin:  OKTON?— I  knew  it 
on  two  occasions. 

Hut  how  did  you  know  his  name  was  ARTHUR  OR  TON?— I  had 
occasion  to  know  him  by  him  owing  me  .some  money. 

What,  in  Wagga-Wagga? — Y 

How  did  you  know  il  was  ARTHUR  Oinox  by  that? — P.' 
he  gave  me  an  I.O.I",  for  the  money. 

Have  you  got  the  I.O.U.?— Na,  I  gave  it  to  him  back  when 
he  paid  me. 

Mr.  Justice  MELLON:  But  did  not  you  know  him  as  AKIHI  i: 
Oirro.v  at  Laclilans-V — Yts,  1  knew  him  as  ORTON. 

Mr.  HAWKINS:  You  knew  him  as  ORTON?— As  ORTON. 

On  the  Lachlans  you  knew  him  as  ORTON? — 'i 

And  in  Wagga-Waga?— As  ARTHUR  ORION. 

The  LORD  CHIEF  J I/STICK:  What  was  the  amount  of  the 
money? — £:>  he  gave  mo  an  I.O.U.  for. 

Mr.  HAWKINS  :  That  wa-s  about  eight  or  nine  month;-;  after  you 
wont  there  or  longer? — Somewhere  about  that,  I  think. 

The  LOUD  CHIEF  JUSTICE  :  Did  he  fix  the  date? 

Mr.  HAWKINS:  I  purposely  rather  abstained  from  putting  it 
for  a  reason  of  my  own,  but  he  gave  an  I.O.U.,  did  he  V-  '> 

Signed? — Signed  by  himself. 

Signed  ARTHUR  ORTON? — Yes. 

How  long  did  you  keep  the  I.O.U.  before  you  gave  it  to  him 
back? — It  might  be  eighteen  months. 

It  might  boor  might  not? — It  might;  I  cannot  speak  to  six 
months,  I  assure  you. 

How  long  before  you  left  Wagga  did  he  give  it  you  back  ? — 
Nearly  twelve  months,  I  dare,  say. 

Nearly  twelve  months? — I  think  so,  I  ain  not  sure. 

Before  you  loft  Wagga- Wapga  V — Yes. 

And  that  you  told  us  on  Friday,  but  just  tell  mo  again  when 
it  was  j'ou  left  Wagga-Wagga? — I  left  the  latter  end  of 
November  to  go  down  to  come  home  in  the  ship,  the  '  llu  <  II,' 
which  sailed  on  the  4th  of  January. 

The  LORD  CHIEF  JUSTICE  :  Left  Melbourne  or  Sydney  or  where? 
— Wagga-Wagga,  the  latter  end  of  November,  just  in  time  to 
get  down  to  Melbourne. 

Mr.  HAWKINS:  The  latter  end  of  Novotnber  in  what  year? — 
1865. 

And  you  said  it  was  a  year  before  that  ARTHUR  ORTON  got 
back  the  I.O.U.? — Something  like  that. 

Did  he  pay  you  the  money? — He  paid  me  the  money. 

Did  you  by-the-bye  keep  any  books? — I  kept  a  bit  of  a  pencil 
book. 

Did  you  preserve  any  books  ?— I  did  not. 

Do  you  mean  you  preserved  no  book  of  any  sort  or  kind  you 
had  out  in  Australia? — Xo,  they  were  no  service  to  mo  ;  it  was 
only  a  pencil  book,  a  book  of  games  against  gentlemen  who  had 
a  game  of  billiards. 

Am  I  to  understand  you  that  you  have  now  no  scrap  of  writing 
or  memorandum  or  anything  of  that  sort  of  anything  that 
occurred  in  Australia? — No,  I  have  not. 

Nothing  at  all? — No. 

The  LORD  CHIEF  JUSTICE  :  How  was  the  debt  incurred? — Part 
by  billiards  and  part  money  1  lent  him. 

Do  you  mean  games  of  billiards  against  you  or  at  your  table  ? 
— At  my  table. 

Mr.  HAWKINS:  You  would  know  his  handwriting  I  dare 
Yes,  I  daresay  I  would. 

Take  those  two  in  your  hand  and  tell  me  if  that  is  his  hand- 
writing (handing  two  papers  to  the  witness  who  inspected  them). 
Are  those  anything  like  the  handwriting — you  will  not  find  any- 
thing at  the  back  to  help  you? — Something  like  it  but  1  do  not 
think  it  is. 

Kh? — I  do  not  think  it  is  his  handwriting. 

Why  do  not  you  think  it  is  his  handwriting? — It  seems  like 
it, — I  do  not  think — there  is  something  seems  different  to  his 
signature. 

What  is  different? — I  cannot  find  it  out. 

It  may  pu/,/.lc  you  but  I  must  trouble  you  to  try.  What  i.:  the 
difference  between  that  and  his  signature  ? — Iain  Mile  I  c.uinot 
say, — it  may  be  his. 

Look  at  that  carefully? — I  have  looked  at  it. 

Look  again.  Can  you  point  out  any  difference  between  that 
handwriting  and  ARTHUR  ORION'S,  as  you  remember  it  ?  You 
say  you  tliink  it  is  not  his? — I  do  not  think  the  "  O  "  is  the 
sa'ne.  I  will  not  bo  sure ;  I  may  forget  the  writing. 

You  do  not  think  the  "  O  "  is  the  same,  do  you  mean  really  to 
say  that  ? — I  think  not.  It  is  a  long  time  since. 

But  you  profess  to  say  you  do  not  think  it  is  his  because  of  the 
difference  of  the  "  O  "  ? — I  fancy  it  was  a  simller  way  of  writing 
than  that,  as  far  as  my  recollections  go.  I  cannot  speak  to  it. 

I  can  understand  your  saying  you  do  not  recognize  a  writing, 
or  have  forgotten  it,  but  will  you  undertake  to  say  there  is  a 
difference.  I  want  to  know? — I  only  fancy  BO. 

Wh.it  do  you  think  of  that  sign-it ure?  (Handing  another 
document.)  Do  you  think  that  is  his  signature.  You  need  not 
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look  at  any  other  part ;  but  do  you  think  there  is  any  difference 
in  the  "  O  "  there  V — It  is  much  the  same. 

You  do  not  think  that  is  his  ? — It  is  much  the  same. 

Do  you  think  that  is  much  the  same  as  ARTHUR  OKTON'S,  or  the 
same  as  the  other  two? — I  am  sure  I  have  forgot. 

Do  you  recollect  that,  from  your  recollection  of  the  hand- 
writing of  ARTHUR  ORTON? — It  might  be. 

\Vhat  is  your  belief  about  it? — I  cannot  speak  to  it. 

But  you  said  there  was  a  difference  in  the  "O"  shown  to  you, 
what  do  you  think  of  that? — There  is  no  difference  there  I  can 
see. 

Then  you  think  it  is  liis  ? — It  is  so  long  ago  I  have  forgot. 
Wliui  did  you  go  to  Wagg*- Wagga ?— 1861  or  ISii-V* 

Do  you  remember  the  time  of  the  year  you  went  there? — No, 
I  do  not. 

Was  it  early  or  late  in  the  year,  do  you  recollect  that? — It  was 
autumn,  I  think  about  October,  or  something  of  that  sort,  as  far 
as  I  can  remember. 

About  October? — I  do  not  know,  I  am  sure. 

In  the  year  1861  or  186^,  do  you  mean  that? — As  far  as  my 
recollections  carry  me. 

Are  you  sure  it  was  18*32? — No,  I  am  not. 

Arc  you  sure  it  was  before  1863? — Yes. 

l!ut  you  might  have  been  there  a  year  before  the  autumn  of 
INfii'? — Not  a  year. 

I!ut  surely  you  must  recollect  whether  it  was  the  autumn  you 
went  to  Wagga- Wagga  or  the  spring  of  the  year? — I  cannot  I 
am  sure. 

You  cannot  ? — No. 

October,  I  understand,  is  about  the  spring? — Yes. 

Then  do  you  mean  that  you  cannot  say  whether  it  was  in  the 
end  of  the  year? — I  am  sure  I  cannot  say  whether  it  was  spring 
tr  autumn. 

And  you  cannot  tell  me  whether  18(31  or  1*62  ? — It  was  in  one, 
but  when  it  was  I  do  not  know. 

I  think  you  said  that  Mr.  FENNEL  kept  the  'Australian 
Arms '  ?— Yes. 

How  long  did  he  keep  it? — Five  or  six  months  after  I  took  to 
it  I  think. 

Five  or  six  months  after  you  took  to  what? — His  billiard  room. 
I  was  under  Mr.  FUNNEL  for  about  six  months  I  think. 

Did  Mr.  HIGGINS  immediately  succeed  Mr.  FENNEL? — Yes. 


The  LORD  CHIEF  JUSTICE  :  Who  did  ?— Mr.  HIGGINS. 

Mr.  HAWKINS:  HIGGINS  built  the  butcher's  shop? — Yes. 

And  you  mean  to  swear  that  ho  did  not  carry  on  a  business 
which  had  been  established  before  he  came  into  the  place  ? — I  am 
not  aware  of  it. 

I  remind  you  now  of  the  name  of  BURNS  or  BURN.  Do  you 
mean  to  say  there  was  nobody  who  carried  on  the  business  of  a 
butcher  under  the  name  of  BURN  or  BURNS? — I  do  not  recollect 
it. 

Will  you  swear  there  was  not  ? — No.  I  will  not. 

I  say  next  door  to  the  '  Australian  Hotel '? — Only  the  one  he 
built  as  I  know  of. 

Where  did  Mr.  HIGGINS  build  it? — He  built  it  right  at  the  end 
of  the  yard  at  the  end  of  the  hotel. 

I  ask  you,  before  Mr.  HIGGINS  came  was  not  there  a  butcher's 
establishment  adjoining  the  hotel  premises  ? — Not  as  far  as  my 
memory  carries  me.  There  was  nothing  of  the  kind. 

Do  you  mean  to  swear  there  was  not,  or  that  your  memory  is 
so  bad  that  you  cannot  recollect  there  was  a  butcher's  establish- 
ment next  to  the  premises  where  your  billiard -room  was? — I 
cannot  remember  anything  of  the  sort. 

You 'will  not  undertake  to  say  there  was  not? — I  would  not 
swear  there  was  not.  It  might  be  beforo  I  went  there. 

Let  me  see  that  I  understand  you.  There  might  have  been  a 
butcher's  establishment  adjoining  the  premises  where  you  carried 
on  your  billiard-room,  and  you  would  know  it  ? — It  was  a  stores 
next  to  my  premises.  Mr.  WORDY  kept  the  stores. 

Who  is  Mr.  WORBY? — He  was  a  storekeeper. 

How  long  had  he  been  there  ? — He  served  his  apprenticeship 
there,  I  suppose. 

Then  you  never  remember  the  name  of  BURNS  at  all? — Yi's,  I 
knew  Mr.  BURNS,  the  owner  of  the  'Australian  Hotel.' 

The  owner? — He  was  the  owner  of  it. 

But  you  never  remember  his  keeping  it? — No. 

How  soon  after  you  arrived  there  do  you  remember  seeing  the 
Defendant? — After  Mr.  HIGGINS  came.  He  came  about  the 
same  time. 

The  LORD  CHIEF  JUSTICE  :  That  is  when  you  first  saw  him? — 
That  is  the  first  time  I  saw  him. 

Mr.  HAWKINS  :  After  Mr.  HIGGINS  came  there  was  the  first 
time  you  saw  him  ? 

The  LORD  CHIEF  JUSTICE  :  Then  was  not  the  Defendant  in  the 


Who  kept   the    butcher's  shop,    if  anybody,    when   you  first    service  of  Mr.  BURNS  at  all  ? — No. 
went? — There  was  none.  Mr.  HAWKINS  :  How  long  after  Mr.  HIGGINS  came? — A  week 

You  mean  to  swear  that? — No  I  will  not  swear  it.     There  was  |  or  two. 


ic>  butcher's  shop  before  Mr.   HIGGINS'S,  because  he  builtit  while 
I  was  there,  when  he  bought  tin:  premises. 

Do  you  mean  to  swear  there  was  no  butcher's  establishment 
c. uried  on  before  Mr.  HIGGINS  came? — There  might  have  been 
iu  the  township,  I  will  not  swear  that,  but  not  on  the  premises. 

The  LOUD  CHIEF  J  usrici: :  Not  on  Mr.  HIGGINS'S  premises  ? — No. 

Mr.  HAWKINS:  Did  you  know  any  butchers  in  the  town  before 
Mr.  HIGGINS  came '!— Not  particularly.  I  did  know  them  all. 

You  did  know  them  all? — Yei. 

Do  you  remember  the  name  of  one  ? — I  cannot  call  him  to  mind 
just  now. 

You  cannot  call  to  mind  tho  naTie  of  one  ? — Not  just  now. 

When  did  you  call  it  to  mind.  Have  you  thought  of  it  re- 
cently ? — Not  since  I  left  the  place. 

Now  yon  say  you  kept  on  tight  or  nine  months  after  Mr. 
I  IKMNS  came,  or  rather  HIUGINS  came  eight  or  nine  mouths  after 
you  went? — Yes. 

XofSo  much  an  a  year? — Xot  so  much  as  a  year. 

Do  not  you  know  that  Mr.  Hi','. INS  never  went  to  the  place 
until  the  list  month  of  tin:  year  ls(j:!V — Oh  yes,  he  must. 

/  "   '  i/'inr  iin/li,  /„  i-rii-i  l'nl,  did  Air.    HIGGINS  go  there 

until  the  month  of  I  )ecetpiber,  Is6;j  ? — i  could  not  swear  it. 

Kh  ? — I  could  not  swear  that  he  did. 

You  would  not  swear  he  went  there  before  December,  186:!  ? — . 
\<>.  I  could  not  swear  that  he  did  not. 

You  could  not  swear  that  he  did  ? — Xo. 

Did  not  he  take  over  the  business  of  a  Mr.  licnx,  who  had  been 
a  butcher  there  before? — He  bought  the  house  of  Mr.  BuiiN 

Dr.  KENKALY  :  Let  the  \vitm • :  i  answer.  The  witness  is  reprat- 
ed'y  interrupted.  What  is  the  answer  you  are  going  to  give 
alrnit  Bri:s? — Ui'RN  was  not  a  butcher  when  I  knew  him. 

.Mr.  HAWKINS:!  ask    you  upon  your  oath,   did  not   HIGGINS 
iver  the   butchering  establishment  of  BUIIN? — He  bought 
tin-  lioii.'c  of  him. 

What  was  l!ri;:;  y — An  independent  genth  man. 

And  you   mean   deliberately  to  swear  there  was  no  butchering 
i-ihment  carried  on  which  Mr.  HIUGINS  took  to  ? — Not  as  I 
am  aware  of. 

You  mean  not  ? — Not  a?  I  am  aware  of. 

The  LOUD  CHIEF  JUSTICE  :  Did  BURS  keep  the  inn,  you  say  he 
was  an  independent  gentleman  ? — He  built  the  hotel. 

But  did  not  he  keep  it  himself? — No,  he  let  it  to  Mr.  FENNEL 
for  four  years  or  some  lease. 

.Mr.  HAWKINS  :Then  do  you  mean  to  say  deliberately,  that  there 
was  no  butchering  establishment  to  which  Mr.  HIGGIXS  suc- 

I ''. — I  do  not  know  of  one  ;  he  built  a  butcher's  shop  h 
a  new  one. 


*  "•*'•  ,:d  I'^- 

day. 


Now  you  are  sure  he  was  not  there  when  Mr.  HIGGINS  came  ? 
— I  am  quite  certain  he  was  not. 

Eh  ? — I  am  quite  sure  of  it. 

Do  you  remember  the  fact  of  his  coming? 

Tho  LORD  CHIEF  JUSTICE  :  Coming  to  Wagga-Wngga  at  all, 
or  coming  to  Mr.  IIiGGiNS — which? — Coming  to  Mr.  HIGGINS  to 
live  there. 

Mr.  HAWKINS  :  Before  then 'you  had  never  seen  him? — Not  to 
my  knowledge. 

Now  answer  this  question.  Was  that  in  tho  year  1864  or 
Is63  or  1S62?  Which  of  the  three  years  I  gave  you  to  select 
from  was  it  that  you  say  you  first  of  all  saw  the  Defendant? — I 
think  it  would  be  1863. 

It  would  be  1863  ?— I  think  so. 

Would  you  swear  it? — Well,  I  should  not  like  to  swear  a 
thing  that  I  am  not  positive  of.  I  always  have  been  truthful. 

You  need  not  boast  about  that  at  present? — Well,  I  hope  I 
shall  retain  it. 

Can  you  tell  me  within  a  year? — It  was  in  1863  I  believe. 

About  what  period  of  the  year? — I  should  think  it  would  be 
the  beginning  of  the  year. 

The  beginning  of  the  year  1803.  Think.  You  have  told  me 
you  would  not  swear  that  Mr.  HIGGINS  came  there  until  the 
month  of  December,  1863.  Therefore,  if  that  was  so,  you  could 
not  have  seen  him  at  the  beginning? — lie  came  there  at  the  time 
of  Mr.  HIGGINS,  oidy  a  weak  or  two's  difference. 

You  have  told  me  that  you  would  not  swear  that  Mr.  HIGGINS 
came  there  till  the  end  of  1863? — It  must  have  been  the  end  of 
]S63.  lie  came  then. 

The  LOUD  CHIEF  JUSTICE  :  The  end  of  1863. 

Mr.  HAWKINS:  The  end  of  1863.  I  put  to  him  whether  he 
would  swear  that  Mr.  HIGGIXS  came  before  the  end  of  1863. 
Now,  will  you  swear  within  a  year  when  you  first  saw  the 
Defendant? — It  seems  a  long  time,  but  I  think  it  could  not  have 
been  that  length  of  time  difference. 

It  could  not  be  that  length  of  time? — No,  I  think  not. 

Did  you  see  much  of  tho  Defendant  ? — I  saw  him  every  day. 

In  the  shop  ? — Yes. 

Kngaged  in  butchering? — Yes,  and  in  his  work  generally. 

Have  you  seen  him  slaughtering? — Yes,  on  several  occasions  I 
have  seen  him  slaughter. 

Have  you  seen  him  dress  beasts  and  so  on? — Yes,  I  have  seen 
him  dress  a  beast. 

And  cut  them  up  I  suppose  and  dress  them  for  the  shop? — 
He  always  brought  them  up  and  cut  them  up. 

I  mean  to  say  cutting  up  joints,  attending  to  that  part  of  the 
business? — Yes. 

In  short,  he  superintended  it  all,  did  not  he? — Yes. 

And  had  a  man  to  assist  him.  But  I  mean  to  say  he  was  the 
head  himself  for  slaughtering,  dressing  and  cutting  up  ;  and  I 
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daresay  you  have  n)>-<>  noticed  the  shop  while  he  wasthere  'i — Yes. 

ll  I'M'Ud  veiy  ni'-e  ami  mat'/ — Yes. 

And  vrry  elean? — Ye.-. 

AM!  iiual  cut  up? — It  dors  not  require  much  cutting  up 
j"ints  for  cutting  off  in  pieces  of  20  pounds. 

Dr.  KKNKAI.I  :  What  do  you  mean  ?— That  20  or  30  or  40 
pon in.  o  not  require  niucli  butchering  to  cut  up. 

Mr.  HAWKINS:   Have  yu  sun  it  cut  up? — Yes. 

And  in  the  shop,  rut  neatly  there— as  neatly  as  could  be  fur 
mVy — 1  have  goon  tin  m  hanging  up  whole  joints  and  perhaps 
eutting  a  qiniter  off  and  .-ending  a  i|iiarter  away  at  a  time. 

.Nut  retailing  at  all? — Yes,  retailing  there. 

Wi.at,  a  quarter?— Yes. 

You  mean  to  >ay  that  a  man  does  not  come  in  for  a  pound  or 
tw'i  of  mrat.  but  a  quarter  ? — Very  seldom  conifS  for  less  joints 
than  twenty  pounds. 

You  mean  that  ? — ^ 

At  all  evnits.  sneh  as  had  to  be  cut  up  was  tolerably  well  cut 
up,  was  it  not?— 1  do  not  know  much  about  it  myself  ;  but  1 
should  think  eo. 

Did  you  ever  yourself  (you  fay  you  saw  him  there  constantly) 
t;ilk  to'him  about  Chili?— I  have  heard  him  Fay  that  lie  had 
IK-MI  shipwieekid.  ,|AMI:S  I.I.KWETT  said 

Will  you  be  so  good  as  to  attend  to  my  question? — He  never 
lul'l  me  FO  ;  but  JAMES  BI,I:WI:IT  said 

The  I.oi:t>  CHIEF  JUSTICE:  Never  mind  that. 

Mr.  HAWKINS:  Oil  you  ever  hear  him  say  that  he  had  been 
living  in  Chili? — Not  to  me.  lie  never  said  so  to  me. 

Have  you  not  eaid  that  he  was  a  Spaniard  from  Chili? — No,  I 
have  not  said  to. 

And  that  you  thought  he  was  a  Spaniard  from  Chili? — Only 
what  ]  was  informed. 

1  lave  yon  said  that  you  thought  he  was  a  Spaniard  from  Chili  ? 
— Yi  s,  1  might  have  said  I  thought  he  was  a  Spaniard — never 
tint  he  was  a  SpaniaTd. 

Did  he  speak  any  Spanish? — I  did  not  know  what  Spanish  was 
myself. 

What? — I  did  not  understand  whether  he  did  or  not. 

l)id  he  speak  any  foieign  language? — No. 

Then  what  you  say  is  that  you  did  not  know  whether  he  spoke 
Spanish  or  not? — Because  I  did  not  know  Spanish. 

And  did  you  ever  hear  him  speak  any  language  you  did  not  at 
a'l  understand? — No. 

Never  ? — Never. 

Did  you  ever,  when  you  found  he  was  a  Spaniard  from  Chili, 
make  any  inquiry  where  he  had  been  in  Chili? — No. 

Never  any  conversation  at  all? — No. 

Nor  how  long  he  had  been  there? — No. 

Nor  when  he  went? — No. 

Nor  when  he  went  away? — Xo. 

You  never  made  any  such  enquiry  of  him  at  all? — No. 

At  the  time  you  knew  him  there,  was  he  of  the  eame  ap- 
pearance as  he  presents  here  to-day.  Did  he  present  the  same 
appearance  then? — Yes,  much  the  same,  only  much  thinner. 

Much  the  same,  only  much  thinner  ? — The  features  are  there 
the  fame. 

Has  he  changed  his  manner  of  speaking  since  then? — Yes,  a 
great  deal. 

Has  he  improved  in  his  manner  of  speaking? — Yes. 

lie  does  not  speak  as  thickly  as  he  spoke  then? — More  refined 
in  his 

More  refined 

The  LORD  CHIEF  JUSTICE:  More  refined  in  what?  You  stopped 
him. — Jn  his  language. 

Do  you  mean  in  sound  of  his  voice  or  the  words  he  used  ? — 
Words  that  he  used. 

Was  he  rough  in  his  language  at  all  out  there?  You  say  lie 
is  more  refined  in  his  language.  1  want  to  know  what  meaning 
jou  attach  to  that? — He  conversed  like  the  working  men  more. 

You  mean  he  speaks  more  like  a  gentleman  now  ? — Yes. 

Mr.  HAWKINS  :  What  year  was  that  you  last  saw  him  ? — I  saw 
him  the  very  last  day  1  left  AVagga-Wagga. 

That  would  be  November  18(>o? — Yes. 

Is  his  voice  changed  at  all  ? — It  is  very  much  the  same. 

Is  it  changed  at  all? — Very  slightly — very  little  if  it  is  at  all. 

But  all  1  want  to  know  is,  has  it  at  all  changed  to  a  milder  voice 
than  it  was? — No,  I  do  not  think  it  is  any  milder. 

You  do  not  think  it  is? — No. 

In  appearance  is  he  changed? — Oh  yes,  he  is  changed  in 
appearance  from  the  stoutness. 

A  good  deal  ? — Yes. 

What  should  you  say  he  was  now  to  what  you  recollect  him  in 
November,  lSfi.~>  ? — I  do  not  think  he  weighed  fourteen  stone. 
You  do  not  think  he  did  ? — No. 

Not  fourteen  stone  then? — No. 
In  Wagga-W&£ga  did  he  wear  a  beard  or  moustache  at  all  V 
any  hair  on  his  face? — Much  the  same  as  he  does  now. 

Kxaetly  the  same  ? — Much  the  same  as  he  docs  now. 

You  touched  your  own  ? — I  beg  your  pardon. 

I  only  want  to  know.  You  made  the  same  movement  with  re- 
gard to  AIITIIUR  OUTON.  Was  that  the  way  ARTHUR  OKTON  wore 
his  hair? — No,  he  wore  it  on  his  chin. 

Had  ARTHUH  ORION  whiskers? — Very  slight. 
You  remember  them? — As  far  as  my  recollection  goes  he  ha< 
more  on  bis  chin  than  anywhere  else.     They  were  very  light. 


Did  you  see  this  njpn  CASTRO  constintly  after  you  took  the- 
billiard-room  '!- 

Constantly  ? — Yes. 

And  were  constantly  in  his  society? — Yeg. 

Did  you  ever  see  ARTHUR  OKTON  and  himself  speaking  to- 
gether?— Yes. 

What  did  he  eall  AliTlll'H  OliTOXin  speaking  to  him,  supposing 
lie  wanted  to  call  his  attention  ? — I  have  only  mien  them  together. 
I  have  not  heard  him  call  out  to  him. 

You  never  heard  him  speak? — I  cannot  say  I  have  not  heard 
lim  speak. 

Whether  or  not  you  have  heard  Airriirii  OKTON  (your  Airntn: 
)i:rox,  you  know)  address  him  at  all,  or  he   address   Aitrnui: 
S  ? — No. 

Did  you  ever  hear  anybody  else  address  Ar.niuu  OKTON  in  your 
iresence? — Only  in  the  I^ieldans. 

You  say  you  never  heard  anybody  else  address  him  at  all? — 
Not  in  \\aggii-Wagga. 

Do  you  lemeniber  a  conversation  of  any  sort  or  kind  that 
jcein  red  between  OuioNand  CA.STKO  ? — No,  1  do  not. 

You  cannot  tell  us  the  subject  '< — I  do  not  remember  any. 

Was  OKTON  often  at  Wagga-Wagga? — lie  was  there  about 
three  times  altogether. 

Do  you  remember  when  these  occasions  were? — The  first  time 
I  came  to  AViiggn-AVagg.i.  It  was  very  soon  after  1  went  tin-re . 

Before  or  af  ier  you  saw  the  Defendant  ?— Steven  or  eight  months 
I  should  think.  I  understood  you  to  say  Or. TON. 

I  did  say  OUTON.  Before  or  after  you  saw  the  Defendant  ? — 
Before  I  saw  him. 

How  long  did  he  remain  there? — He  stayed  one  night. 

The  LORD  CHIEF  JUSTICE  :  That  is  the  first  time? — l'es. 

That  is  before  HIGGINS  came? — Yes. 

When  next  do  you  say  you  saw  him.  You  have  given  us  once 
out  of  three  times.  When  next  do  you  say  became? — About 
eighteen  months  after  that. 

That  is  twenty-six  months  after  you  got  there? — About. 

Eighteen  months  after? — It  might  not  be  so  long. 

How  long  did  he  stay  on  the  second  occasion? — lie  stayed 
about  a  week  the  second  time. 

Now  give  us  the  third  occasion.  How  long  was  that  after  the 
second  ? — It  was  in  1864  as  near  as  I  can  tell. 

But  about  how  long  after  the  second  visit?  I  am  sure  I  can- 
not say.  It  might  be  six  or  nine  months  out,  and  it  would  make 
a  good  deal  of  difference. 

But  you  cannot  say  ?— I  should  not  like  to  swear  to  a  thing  of 
that  kind. 

How  long  did  he  stay  the  third  time  ? — About  a  week  or  nine 
days.  It  was  during  the  race  week. 

What  was  he  doing  during  the  week  he  stayed  on  the  second 
occasion? — He  was  doing  nothing. 

The  LORD  CHIEF  JUSTICE  :  Do  you  mean  he  came  for  no  other 
purpose  than  going  to  the  races? — I  believe  so;  it  was  on  the 
races  he  came. 

Mr.  HAWKINS  :  That  was  the  last  time? — No,  that  was  on  the 
second. 

The  LORD  CHIEF  JUSTICE  :  You  have  just  put  the  races  the 
third  time  (his  lordship  read  his  note  to  the  witness).  Is  that 
SO? — Yes. 

Then  it  is  the  third  time,  not  the  second  ? — Yes. 

Mr.  HAWKINS:  Then  come,  to  the  second  time,  when  you  say  he 
stayed  a  week? — He  came  to  the  laces  also. 

The  LORD  CHIEF  JUSTICE:  The  second  time  as  well  as  the  third? 
—Yes. 

Both  times? — Yes. 

Mr.  HAWKINS  :  You  mean  to  say  he  came  as  an  idle  man  to  the 
races  merely  to  look  on  and  amuse  himself  ? — That  is  all. 

Mr.  Justice  LUSH  :  On  that  occasion  ? 

The  LOUD  CIIIF.F  JUSTICE  :  No,  the  second  and  third.  AVas  the 
first  time  when  he  stayed  the  night?— He  was  along  with  some 
cattle,  going  to  take  some  cattle  down  to  Melbourne. 

He  was  on  the  way  to  Melbourne,  was  he? — Yea,  a  drove  of 
cattle. 

Mr.  HAWKINS:  He  drove  cattle — simply  drove  them  through 
AVagga-AVagga? — Yes,  or  close  to  :  just  below  Wagga-Wagga. 

That  you  have  already  told  us  was  before  CASTRO  went  there 
at  all  ?— Yes. 

AA'hose  cattle  do  you  say  he  was  driving  then  ? — I  do  not  know 
whose  cattle. 

From  what  station  did  he  come  ? — I  am  sure  I  do  not  know. 

Did  you  speak  to  him? — Yes.  « 

Surely  you  asked  him  where  he  came  from? — He  U.ld  me  he 
was  going  to  take  some  cattle  down  to  Melbourne. 

lint  surely  you  asked  him  where  he  had  come  from.  You 
said  you  were  with  him  at  Forbes's,  on  the  Lachlau  river? — Yes. 

Surely  you  asked  where  he  had  come  from  ? — I  do  not  know 
as  I  diil.     1  forget  if  I  did.     I  cannot  call  it  to  mind. 
Did  ho  come  into  your  billiard-room  ? — He  did. 

Mr.  Justice  LUSH  :  The  first  time  ? — Yes. 

Mr.  HAWKINS  :  Was  it  then  that  you  lent  him  the  money? — No. 

AVhen  was  it  you  lent  him  the  money? — The  second  occasion. 
When  was  it  he  paid  you  off? — It  was  at  the  Champion  races, 
about  1864,  1  think  they  were. 

At  the  Champion  races,  in  1864  ?• — Yes,  I  think  so. 
Did  you  learn  what  he  was  doing  when  you  saw  him  the  week 
before  the  races  on  the  second  occasion  ? — No,  1  did  not. 
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Did  you  know  where  he  was  living? — He  lodged,  during  the 
time,  at  a  restaurant. 

Hut  where  he  was  living  ? — Xo. 

You  say  you  do  not  know  whrre  he  was  living,  di.l  von? — Xo. 

Or  what  pirt  of  the  country  he  came  from? — I  think  he  came 
from  Melbourne. 

What,  to  the  races  ? — Ye.',  I  think  lie  came  that  way. 

Did  lie  tell  you  so? — He  said  lie  had  been  that  way. 

The  LORD  CHIEF  Jrsrice  :  The  second  time?— Yes. 

Mr.  HAWKINS:  Did  he  say  he  had  come  from  Melbourne? — 
Yes. 

You  are  sure  of  that? — He  had  been  down  with  tlie  cattle, 
and  it  was  when  he  was  coming  back  again  ;  that  is,  when  he 
came  for  t!ie  week  to  the  races. 

Did  you  know  where  he  was  going  t:>? — Xo,  I  did  not. 

Did  not  ask  him? — No. 

He  did  not  give  you  any  address  at  all  where  you  could 
communicate  with  him? — Xo. 

Your  seeing  him  on  the  third  occasion  was  a  matter  of  puie 
accident? — .\Vell,  it  was  pure  accident,  I  suppose. 

You  know  better  than  I;  it  was  a  pure  accident? — He  said 
he  came  to  the  races. 

On  t'i("  second  occasion,  do  yon  say  he  lodged  at  the  restau- 
rant?—Ye*. 

Where  did  you  see  him  the  first  time  when  he  cime  on  that 
sec  nd  occasion? — In  the  billiard  room. 


In  the  billiard  room? — Yos. 

Then  you  say  it  was  he  owed  you  money  for  billimls? — Yes. 

Was  it  money  lost  in  playing  or  not? — Vart  of  it  was  Ijat ;  he 
was  playing  pool  wifi  a  lot  more  gentlemen. 

The  LORD  CHIEF  JUSTICE  :  He  lost  to  you,  did  he  ?— Yes. 

Mr.  HAWKINS  :  Were  you  playing  pool  with  him?— No;  they 
did  not  allow  me  to  play. 

How  came  you  to  lose  it  with  him?— It  was  on  the  gamas  I 
lent  him  the  money.  It  was  a  five-shilling  pool  and  I  was 
answerable  for  it. 

How  came  you  to  be  answerable  for  him,  because  you  did  not 
know  where  he  was  living  or  wh.it  he  was  doing  ?-  \\'e  an; 
answerable  for  many  things  we  cannot  give  an  account  of. 

Were  you  in  the  hab  t  in  your  billiard  room  of  becoming 
answerable  to  a  117  man  that  chose  to  come  to  the  races?— Nut 
every  man. 

Have  you  ever  been  answerable  for  anybody  else? — Yes. 

Do  you  recollect  who  it  was? — Plenty  of  gentlemen. 

I  am  not  speiking  of  men  in  the  place  who.ii  you  knew  but 
coming  from  different  parts  of  the  country;  you  did  not  know 
where  they  lived  or  where  they  were  going  to  ? — No. 

Do  you  remember  being  so  accommodating  to  anybody  else 
whose  residence  you  knew  nothing  about? — Yea,  I  have  been 
let  in  many  a  time — never  had  it  at  all. 

Before  you  lent  ARTHUI:  OIITON  the  money? — YCP,  bjing  let 
in  many  a  time  before  then. 


GOLD    DIGGERS    AT    TUMBAEUMBA. 


And  you  lent  him  the  money  as  you  say  and  became  answerable 
for  his  debts?— V i 

Still,  did  you  have  any  conversation  with  him  during  that 
week  as  tj  what  he  had  been  doing,  occupying  himself? — No.  I 
do  not  know  that  I  did. 

Hut  cannot  you  tell  me? — There  was  always  plenty  there, 
never  had  any  $<•<• 

Did  you  ever  during  the  whole  week  have  any  conversation 
wit'i  him?  I  do  nntknov  whether  there  was  any  chance  of  any 
conversation  at  all  oaly  amongst  other  people,  as  others  would  do. 

Yon  s*y  In'  lodged  at  I/'CAS'S  ?  —  Yes. 

Where  did  ('.vsn:o  lodge? —  Hi-  slept  in  his  own  place. 

Wl.ere  was  that?— The  butcher's  .shop. 

Ili.HOwn  place? — Where  the  shop  wa-i. 

Had  he  a  lodging? — That  is  where  he  lived.  He  had  a  bed  at 
the  back  of  the  shop. 

Hlo-oisV  (-hop? — Yes. 

And  lived  there? — Ye?. 

On  the  third  (,e.--i-ion  you  have  told  us  that  he  was  also  at  the 
races.  Did  you  knoy  where  AHTIIUR  OUTON  had  come  from 
—No  I  do  not. 

Not  at,  all  '.'—No. 

And  nev<  r  made  the  inquiry? — No. 

Ami  never  a.«ked  him  and  lie  never  told  you?— Xn. 

How  w:n  he  df (_•.., -x'd  ? — He  was  dressid  pntty  well  at  that 


Like  a  gentleman  ? — Not,  exictly  lile  a  gentleman. 

How  was  lie  dressed? — Dressed  a  little  belter,  he  hid  been  at 
Melbourne  he  said  and  knocking  about. 

Kh  ? — He  had  been  at  Melbourne  and  got  new  rigged  out  I 
suppose. 

And  had  got  new  r'gged  out? — I  export  so. 

You  are  perfectly  ceit'iin  that  you  saw  him  during  the  time 
you  were  there  on  three  occasions  and  those  three  only? — Yes. 

That  is  to  say,  once  for  a  night  passing  through  the  place? — • 
Yea. 

The  s°cond  time  eighteen  months  after  that  when  he  stopped 
a  week  simply  amusing  himself  at  the  races? — Yes. 

And  the  third  time  when  also  he  passed  through  eight  or  i.ine 
days  and  was  simply  amusing  himself  at  the  races? — He  said  he 
had  got  a  job  to  take  some  cattle,  on  the  last  occasion  he  was 
going  to  Queensland. 

He  was  going  to  Queensland? — Yes,  the   last  time    I  saw  him. 

That  was    the    last  time  you  ever  saw  him? — Yes,   for  Mr. 

WALLACE. 

That  was  I  think  you  sail ? — 1804. 

Early  or  late  in  that  year  ? 

The  LORD  CHIEF  JUSTICE :  It  was  the  time  of  the  nice;?.  Was 
it  the  same  races  he  was  at  before? — There  are  two  races  in  il.e 
year,  the  Spring  and  Autumn  Uicrs. 

Which  of  the  two  was  it? — I  fancy  it  was  the  autumn,  the 
Xovo'i.be  •  r 
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On  both  occasions? — I  would  not  like  to  say. 
Hut  as  near  as  you  can  ? — Yes. 
Then  one  would  be  a  year  after  tlie  other? — Yes. 
Mr.  Ji'stiiv  I.r-n:  November  would  not  bo  autumn  ;  which  do 
you  mean?—"-  «..uld  !>••  in  the  spring. 

The  l.'iitu  CiiiKi  JfsncE:  Which  dj  you  mean?— I  mean 
§  print;. 

Mr.    II  \v,  fan   in. -.111   XovemliT,   ISM  I,  then?  —  I  tliink 

that  ia  about  it.  .1-  in -.ir  as  I  can. 

And  from  that   time  you  never  heard  anymore  of  him? — 
r  ln-ird  any  more  of  him. 

Did  you  hear  anybody  else  ad  Ire.w  him  or  speak  to  him — take 
the  hut  occasion? — No,  I  did  not — !ie  has  been  playing  with 
them  in  the  billiard-room.  I  never  siw  him  take  any  notice,  or 
ask  any  one  any  questions,  only  in  the  room. 

The "l.»i;i>  CI'IIKF  Ji-snoE:  lint  did  they  call  them  any  name? 
— I  never  heard,  they  are  almost  all  strangers  from  different 
parts. 

Mr.  HAWKINS:  What  did  you  call  him  when  you  spoke  to 
him  ? — I  don't  know  that  I  had  occasion. 

You  hal  in  tlu-  first  place  about  your  I.O.U.  You  wanted 
money  for  that? — Y 

Wait  did  yo:i  say  to  him? — A  nod  of  the  head  when  they 
want  you  to  put  in — "I  will  see  to  it  after,"  or  something  of 
that  sort. 

But  did  you  address  him  by  his  name? — No,  I  do  not  know  I 
did;  I  might  have  done  so,  I  do  not  remember. 

Did  you  hear  anybody  else  a.s  well  as  you  remember? — I  do 
not  remember;  they  were  all  s'.r.mgcrs  together;  there  are  many 
strangers  at  the  races. 

ORTON  and  CASTRO,  do  you  spe  ik  of  them  as  strangers  ? — Not 
those,  but  perhaps  there  would  be  forty  or  fifty  ia  the  billiard- 
room  ;  you  could  not  take  any  notice. 

The  LOUD  CHIEF  JUSTICE  :  I  suppose  you  and  he  were  alone 
when  he  gave  you  thtl.O.U.  ? — Yes,  next  morning. 

It  was  the  next  morning  was  it  ? — Yes. 

Which  was  the  first  time  he  was  there  at  the  races? — The 
second  timj. 

The  second  time  he  was  there  at  the  races? — Yes. 

I  thought  you  never  saw  him  again  after  that  ? — The  third 
time  ;  1  never  saw  him  again  after. 

The  first  time  he  stiyed  a.  night? — Yes. 

The  second  time  he  came  to  the  races  ? — Yes. 

And  the  third  he  happened  to  be  at  the  races,  having  got  a  job 
to  take  cattle  somewhere.  Which  of  the  two  occasions  was  he 
at  the  races  ? — On  the  second  occasion.  % 

On  the  second  occasion  of  the  races? 

By  the  JI:KY:  No. 

The  LOP.D  CHIEF  JUSTICE:  That  is  what  I  want  to  know? — 
On  the  second  visit. 

That  is  the  first  races? — There  was  no  race  on  the  first 
occasion  ;  he  stayed  one  night ;  on  the  second  occasion  there  was. 

Was  it  on  that  occasion  he  gave  you  the  I.O.U.  ? — Yes. 

Then  when  he  came  the  third  time,  the  next  races,  he  paid 
you  money? — He  did. 

Mr.  HAWKINS:  Do  you  remember  yourself  any  peculiarity 
about  AUTIIUI:  OP.TCX  ? 

The  LORD  CHIEF  JUSTICE  :  In  what  respect,  Mr.  HAWKINS?  I 
mean,  that  is  so  very  vague,  it  may  be  physical  or  otherwise. 

Mr.  HAWKINS:  I  have  a  reason,  my  lord,  for  putting  it  in  that 
way. 

The  LORD  CHIEF  JUSTICE  :  Oh,  very  well. 

Mr.  HAWKINS:  Do  you  remember  anything  particular  about 
him  .' — No,  I  do  not  know  as  1  do. 

Do  you  recollect  any  peculiarity  about  his  face? — Yes,  he  was 
a  person  as  could  be  recognised  very  well. 

Do  you  recollect  anything  about  the  eye,  any  twitch  of  the 
eye? — I  never  noticed  any  at  all. 

Did  you  knosv  him  well  enough  to  be  able  to  see  any? — Yes, 
I  saw  him  often  enough. 

Will  you  undertake  to  say  he  had  not  ? — I  never  noticed  any. 

Do  you  recollect  his  mouth? — Yes,  he  was  rather  full  mouthed. 

Thick  lips? — The  lips  seem  to  hang  over  the  top  lips. 

Was  the  face  a  full  face?— No,  not  particular  full,  it  went  off. 

Was  it  a  long  thin  face? — A  long  thin  face. 

Markedly  thin? — Not  remarkably  thin. 

Still  you  would  notice  it  as  a  thin  face? — Yes,  of  course. 

What  sort  of  eyebrows  had  he? — I  am  sure  I  never  noticed. 

You  did  not  notice  them? — No. 

Had  he  thick  eyebrows,  or  what  were  they  ? — They  stood  up — 
rather  a  high  forehead. 

The  eyebrows  ? — I  am  sure  I  cannot  speak  to  it.  His  features 
was,  that  anybody  coul  1  tell  if  they  saw  l.im  once  or  twice. 

But  could  you  recollect  now  particularly  about  the  eyebrows? 
— Well,  I  cannot  recollect  anything  now. 

\\  it  a  broad  brow  or  a  narrow  brow  ? — I  am  sure  I  cannot 
speak  to  it. 

Can  you  tell  me  whether  the  eyebrow  was  thick  or  not? — No. 

Can  you  tell  me  the  colour  of  it? — It  was  a  light  complexion 
altogether. 

The  eyebrow,  do  you  recollect  the  colour  of? — Much  the 
colour  of  his  hair  I  think. 

it? — I  ti.ink  as  near  a.s  I  can  leoall. 

But,  surely  you  can  tell  whether  a  dark  eyebrow  or  not? — It 
waa  a  light  eyebrow. 


'.  quite  light? — Y'e*,  it  was  lightish. 
How  would  you  describe,  it,  a  sandy  ?  —  Light  sandy. 

A  lightish  brown? — I  do  not  kno  v  how  to  describe  colo'irs. 

Was  it  as  light  as  a  sandy  colour? — No,  not  quite  so  light  aa 
sandy. 

But  a  thick  eyebrow  was  it  ?  Is  that  anything  like  him  ? 
(II  inding  photogr:'.;>!i  1 1  ..)  ? — I  cannot  recollect  him  by  that. 

Is  it  anything  like  him? — There  U — I  cmuot  see  any  lik 

What  were  you  going  to  say  j  i  there  is"  something 

— is  it  at  all  like  him  iu  any  respect? — I  cannot  see  anything 
like  him  at  all. 

Nothing   at   all,   not   even   about    the   mouth,    like   ARTHUR 
.? — I  cannot  recollect  it. 

Bat  do  try? — I  have  tried. 

You  cannot  tell  whether  there  ia  or  not  about  the  month  any- 
thing that  in  the  least  resembles  him? — I  cannot  see  anything 
that  resembles  him  at  all. 

Can  you  say  there  is  not? — \o,  I  should  not  like  to  say. 

Can  you  say  one  way  or  the  other  ? — Not  to  my  belief ;  I  say 
I  do  not  recollect  it  as  a  likeness  of  Aunirt:  OKTO.N? — 1  do  not 
recollect  it. 

But  can  yoa  tell  me  whether  it  is  unlike  him  : — If  it  is  not 
like  him,  of  course  it  must  be  unlike  him. 

Then  is  it  unlike  him  ? — To  my  recollection  ;  I  cannot  call 
him  to  mind  in  this  here. 

Having  that  before  yoa,  can  you  undertake  to  tell  me  wl 
there  is  or  not — whether  you  can  point  out  any  difference  in 
there? — I  never  saw  him  in  a  dress  like  this. 

But  look  at  the  face? — I  tell  you  I  cannot  recall  him  to  mind 
at  all. 

Will  you  look  at  the  mouth  now,  just  a  moment?  Is  there 
anything  about  the  mouth  which  resembles  him? — I  cannot  see 
anything. 

Is  it  uulike  the  mouth?  —I  cannot  see  anything  in  it  at  all  that 
is  anything  like  him. 

Mr.  Justice  MF.U.OU  :  Is  it  like  anybody  you  know? — No,  I 
cannot  call  him  to  mind. 

No  person  like  that  ? — No. 

The  LOUD  CHIEF  JUSTICE:  That  seems  a  wretched  affair,  I 
must  say,  whoever  it  is  intended  to  represent. 

Mr.  HAWKINS:  If  your  lordship  will  look  at  the  original  sent 
over  by  somebody  to  be  recognised,  as  your  lordship  makes  that 
observation,  because  it  seems  to  me  that  this  is  a  much  more 
artistic  thing. 

Mr.  Justice  Lusu :  You  say  it  waa  not  like  anybody  you  know  ? 
— No. 

Mr.  Justice  MELLOR  :  Not  like  the  Defendant  ? — I  think  not 
your  hrdship. 

The  LORD  CHIEF  JUSTICE:  Which  of  these,  do  you  say,  is  the 
original. 

Jlr.  HAWKINS:  The  small  one. 

The  LORD  CHIEF  JUSTICE  :  I  will  not  siyanything  about  them 
as  works  of  art,  but  there  is  a  likeness. 

Mr.  HAWKINS  :  Now,  do  you  sec  any  resemblance  iu  any  of 
these  three  ? — The  small  one  looks  most  like. 

Most  like  who? — Most  like  Oitrox,  if  there  is  any  resemblance 
at  all. 

The  LORD  CHIEF  JUSTICE  :  Which  one  is  that  ? — The  small 
one. 

Mr.  HAWKINS  :  You  say  you  fancy  that  is  a  little  like  ? — Yes, 
there  is. 

That  is  a  good  deal  like,  I  think,  for  a  rough  thing,  is  it  not? 
—A  little  like,  I  think. 

I  mean  for  a  rough  picture  it  is  a  tolerable  good  likeness? 

The  Loisi)  CHIEF  JUSTICE:  The  smallest  of  these  three  is 
marked  2s:!  I. 

That  would  be  July,  1871  ?— Yes. 

That  was  while  the  Trial  was  going  on,  w.is  not  it  ? — I  think  it 
was,  I  am  not  sure. 

Mr.  HAWKINS  :  Is  it  not? — As  far  ta  my  judgment  carries  me 
I  think  it  resembles  him  slightly. 

The  L.ORD  CHIEF  JUSTICE  :  Is  that  the  way  he  wore  his  hair?— 
Long. 

I  mean  the  hair  round  the  face? — Yes,  something  of  that 
kind. 

Mr.  HAWKINS  :  And  about  the  mouth.  I  daresay  that  looks 
more  like  him  ?— Yes,  it  looks  more  like  him. 

And  about  the  brow  ? — Yes. 

Now,  did  you  know  yourself  anything  about  CASTRO'S  friends 
before  you  came  to  Wagga-  \Vagga  ? — Never. 

Did  you  know  a  man  of  the  name  of  MORGAN? — I  did. 

You  did  ? — I  did  not  know  him,  but  I  heard  tell  of  him.  He 
lived  within  a  short  distance  of  Wagga-Wagga. 

He  lived  there  ? — Yes,  his  haunt  was  there. 

Did  you  ever  know  that-CASTRO  had  gone  by  the  name  of 
MORGAN? — I  never  did. 

You  never  heard  that  ?— No. 

Is  it  not  an  uncommon  tiling  for  people  to  take  different  names 
of  their  own  in  Australia? — Not  uncommon  at  all;  it  is  very 
common. 

Oh,  it  is  very  common,  is  it? — \     . 

Sometimes  they  change  for  a  bit  ? — Yes. 

And  that  is  a  very  common  thing?— -Yes. 

A  loose  lot,  I  daresay,  about? — Yes,  there  is  plenty  of  loose 
characters. 
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And  they  are  the  people  who  change  the  name  of  course  ? — 
Yes. 

Sometimes  one  name  and  sometimes  another,  a  man  goea  by  ? — 
1  never  knew  them  change  them  very  often. 

Did  CASTRO  ever  tell  you  he  had  gone  by  any  other  name  ? — I 
never  heard  him  say  so. 

You  never  heard  him  say  so  ? — No. 

AVhen  you  came  over,  you  told  ns,  I  think,  your  first  inter- 
view with  the  Defendant  was  a  year  ago;  was  that  it? — It  was 
about  two  years  ago. 

Did  you  write  to  Messrs.  BAXTER,  ROSE,  and  NORTON  yourself? 
—  I  did. 

Had  you  seen  the  Defendant  yourself  before  you  wrote  ? — I  had 
not. 

Can  you  give  me  at  all  about  the  data  when  you  wrote  ? — About 
July,  I  tliink. 

About  July  two  years  a<ro? — Yes. 

That  would  be  July,  1S71  ?— Yes. 

That  was  while  the  Trial  was  going  on,  was  not  it? — I  think  it 
was,  I  am  not  sure. 

When  did  you  see  the  Defendant? — Ft  was  a  week  or  two  after 
that  I  came  up.  They  sent  for  me  to  come  up. 

Did  you  make  any  affidavit  before  you  came  up? — No,  I  did 
not. 

Did  you  when  you  came  up  ? — Yes. 

You  did  ?— Yes. 

Were  you  in  Court  when  the  Defendant  was  examined  ? — I  was 
never  in  court  at  all. 

Was  the  Trial  going  on? — I  do  not  know.  I  cannot  speak 
to  it. 

Surely  you  can  recollect  that — whether  when  you  came  to  Lon- 
don the  Trial  was  going  on  or  not  ? — I  cannot. 

Do  you  recollect  the  fact  of  the  last  Trial  taking  place? — 1  do 
not  know  whether  it  was  adjourned  or  not. 

But  you  knew  the  Trial  was  going  on  ;  that  ia  to  say,  had 
began  ? — Yes. 

And  were  you  in  London?  You  say  about  July,  1871.  I  sup- 
pose you  knew  then  it  had  begun? — I  am  not  aware  as  it  had 
bi-!_"in,  I  am  sure. 

Were  you  asked  to  attend  in  the  Court  as  a  witness  ? — Yes. 

Were  you  here  ? — No. 

Where  were  you  then? — I  was  in  Birmingham. 

Now,  in  Birmingham,  you  have  told  ua,  you  have  kept  this 
beerhouse  and  public-house.  Your  house  has  been  a  house,  has 
not  if,  where  you  have  had  meetings  for  the  Defendant?— There 
has  been  no  public  meeting. 

Do  you  mean  to  say  there  has  been  none  at  your  house?  Now, 
be  careful  ? — I  think  there  was  when  I  was  away. 

Are  you  one  of  the  Committee? 

Dr.  KEXEALY:  Goon  with  your  answer? — There  waa  one  meet- 
ing when  I  was  away  ill  at  Buxton  at  the  time. 

Mr.  HAWKINS:  I  suppose  you  knew  the  meeting  was  to  be  held 
at  your  house? — I  did  not  know  anything  at  all  about  it. 

You  did  not  ? — Not  until  after  it  was  over. 

Were  you  afterwards  on  the  Birmingham  Committee? — I  was. 

And  how  long  have  you  been  on  the  Birminghan  Committee? 

The  LOUD  CHIEF  JUSTICE  :  Committee  for  what — the  defence? 

Mr.  HAWKINS:  The  defence  I  think  you  call  it? — The  Invita- 
tion Committee. 

Invitation  to  what  ?— To  come  down  to  Birmingham. 

The  LORD  CHIEF  JUSTICE:  To  the  Defendant? — Yen. 

Mr.  HAWKINS  :  To  come  down  to  Birmingham? — Yes. 

Were  there  meetings  held  at  your  house  after  you  got  better 
and  got  back  from  Buxton  ? — I  cannot  tay  they  have  not  met 
gentlemen,  but  no  public  meeting.  They  uiet  every  night,  the 
gentlemen  niut  there. 

Have  not  you  yourself  been  attending  public  meetings  held  at 
your  own  house? — No. 

Do  you  naaii  to  swear  that? — Y<  -:. 

Anywhere  else  have  you  been  attending  public  meetings? — I 
do  not  know  as  there  has  been  any  public  meeting. 

Come,  come;  do  you  mean  to  swear  you  have  not  youratlf 
been  attending  public  meetings  for  the  Defence  Committee? — I 
am  only  on  the  one  committee. 

But  have    you  been  attending  public  meetings  held  at  Bir- 
.am '! — No. 

The  LORD  CHIEF  JUSTICE  :  Did  the  Defendant  come  down  to 
Birmingham  when  the  committee  invited  him? — He  did. 

Did  you  attend  the  meeting? — I  attended  the  meeting. 

That  is  the  very  thing  they  are  asking  you  about  ? — That  ia 
for  the  Defence. 

Did  you  address  the  meeting? — Yes. 

Mr.  HAWKINS:  You  made  a  long  speech? — Not  a  very  long 
one. 

But  you  did  make  one? — They  made  me  get  up. 

W;u  he  in  the  butchering  line  according  to  your  judgment 
when  he  was  at  Wagga-Wagga? — lie  kept  a  butcher's  shop. 

Did  he  not  at  the  iri'-etirig  state  it  was  not  in  the  butchering 
line  he  had  been  in  at  Wagga-Wa^gaV — Never. 

Will  you  swear  that  you  did  not?  Be  careful. — I  could  not 
say  so.  II 

DM  you  not  say  that  In:  had  £1CO  a  wetk  parsing  through 
Ma  hands,  and  did  not  some  one  ciy  out,  "  In  the  butchering 
lini'V"  Aiid  did  uotyousay,  "No,  not  in  the  butchering  line  "? 
— No. 


Nothing  of  that  sort? — No,  he  was  never  anything  else. 

The  LORD  CHIEF  JUSTICE  :  Not  at  the  meeting? — No. 

Mr.  HAWKINS:  Did  not  you  know  that? — It  was  not  alluding 
to  that  subject  if  I  did. 

Did  you  say  so? — I  do  not  know  what  I  might  have  said. 

And  did  you  go  on  at  the  conclusion  of  your  speech  and  say 
you  could  assure  them  the  gentleman  you  were  speaking  of  wai 
Sir  ROGER  CHARLES  DocouTT  TicuBORHX? — I  do  not  thiuk  so. 
I  could  not  have  said  so. 

Will  you  swear  you  did  not? — I  do  not  thinV  I  did. 

Conclude  your  speech  by  that  assertion.  You  cannot  forget 
the  cheers  which  followed  that  announcement? — I  think  not-. 

Do  you  mean  to  swear  that  you  did  not  say  that? — I  cannot 
recollect  it. 

The  LORD  CHIEF  JUSTICE  :  Where  was  this  meeting  held  ? — It 
was  at  the  Town  Hall,  Birmingham. 

Did  you  know  at  that  time  you  were  to  be  a  witness? — No. 

You  had  been  to  Messrs.  BAXTER,  ROSE,  and  NORTON? — But  I 
thought  the  Trial  was  all  over  then. 

Mr.  TAYLOR  (Juryman):  What  was  the  date? 

Mr.  HAWKINS  :  August,  1872. 

In  August,  1872.  I  will  just  ask  you  thia,  did  you  say  this, 
among  other  things,  that  you  felt  an  honour  and  felt  a  pride  to 
be  in  the  position  to  meet  an  old  Australian  friend,  Sir  ROUEK 
TICUBORNE.  That  is  the  way  you  commenced  your  speech.  Do 
you  remember  that? — No,  I  do  not. 

I  remind  you  on  the  commencement  of  yoar  speech,  with  your 
hand  upon  your  heart,  do  you  know  did  you  say  so  ? — I  am  sure 
I  forget  what  it  was. 

I  suppose  you  do  know  you  had  the  bills  in  your  house  for 
subscriptions  received  at  JOHN  DYKE'S? — Yes. 

That  is  one  of  your  bills  (producing  it)  ? — YPS. 

They  have  been  up  for  many  a  long  day? — About  a  fortnight, 
I  think. 

That  is  older  than  a  fortnight? — Or  three  weeks. 

Go  on  a  little  more.  You  have  received  subscriptions  at  your 
house — it  hasbeenopeua  good  long  while? — About  three  weeks. 
I  have  no*  received  any,  only  on  one  card. 

Mr.  Justice  LUSH:  Three  weeks  from  this  time? — Yes. 

The  LORD  CHIEF  JUSTICE:  You  knew  then  you  were  going  to 
be  a  witness  did  not  you? — I  was  not  subpoenaed.  1  did  not 
know  whether  I  would  have  to  be  a  witness  then. 

Had  not  you  given  your  statement  to  the  Attorney  for  the 
Defendant? — Not  since  I  was  at  BAXTER,  ROM-:,  and  NORTON'S. 

Mr.  Justice  MELLOR  :  When  were  you  subpoenaed  ? — A  week 
since. 
A  week  ago  ? — Yes,  just  a  week  ago. 

Re-examined  by  Dr.   KENEALY. 

You  say  out  there  they  sell  joint?  about  20  Iba.  or  40  Ibs. 
What  would  be  the  price  at  that  time  of  a  joint  of  meat  of 
20  Ihs.?— .\bout  Cs.  or  7s. 

The  LORD  CHIEF  JUSTICE:  What  was  meat  a  pound? — About 
4d.  or  4Jd.,  2d.  or  2^d.,  according  to  the  joints. 

Dr.  KENEALY:  Was  it  so  dear  as  that? — Tes,  I  think  in  the 
township. 

You  say  you  made  an  affi  lavit  when  you  came  to  BAXTER, 
ROSE,  and  NORTON'S.  What  do  you  mean  by  an  affidavit.  Did 
you  take  your  oath.  Were  you  sworn  to  it? — I  don't  know  as  I 
was  sworn. 

Did  you  do  anything  but  make  a  statement? — That  ia  all. 

You  were  not  sworn  to  it? — No. 

You  say  that  some  paper  was  read  to  you  there  and  you  said 
it  was  not  that  you  are  alluding  to.  Do  jou  know  what  it  was 
that  you  were  alluding  to,  soiiH-thing  that  appears  there  about 
£100  a  week,  did  you  say  anything  at  all,  and  if  so  what  does  it 
allude  to? — It  alludes  to  the  quantity  of  the  money  received  for 
meat  during  the  week. 

You  said  he  received  about  £100  a  week  collecting  money  for 
that  meat  ? — Yes,  I  daresay  he  did  for  some  weeka. 

That  is  what  you  alluded  to? — Yes. 

Did  you  ever  say  he  was  not  in  the  butchering  business? — 
Never. 

The  LORD  CHIEF  JUSTICE  :  If  I  understand  j  ou  ARTHUR  ORTON 
was  never  a  regular  resident  at  Wagga-Wagga? — No. 

Merely  passed  through  on  those  occasions  you  have  told  us 
of?— Yes. 

He  never  was  in  the  employment  of  anybody  in  Wapga- 
Wagga? — Not  that  I  know  of. 

I  suppose  if  resident  there  and  regularly  employed  you  would 
hare  seen  him  ? — Yes. 

You  never  did  except  on  those  occasions? — Never  did. 

Mr.  Justice  MELLOR  :  ^ou  have  seen  them  together,  I  think 
you  say,  but  never  heard  them  converse? — I  saw  thorn  together, 
but  never  heard  them  converse. 

How  often  do  you  think  you  have  seen  them  together? — Oh, 
three  or  four  times. 

Where  ?— They  have  been  in  the  billiard  room  standing  to- 
gether. 

That  is  when  other  people  have  been  there?— Yis. 

Where  else? — Standing  in  the  yard  together. 

Other  people  there? — No,  they  have  been  there  themselves. 

How  long  have  you  set-n  them  in  the  yard? — Just  passing 
through  seeing  them  stand  ;  or  going  for  an  enaud,  or  something 
I  wanted,  I  saw  them  standing  together. 
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.'.I    the  in'  H  far  ai  you  observed  ?  -They 

[Uainted. 

Th.it  is  all  y>u  saw  in  the  way  of  acquaintance  between  them, 
•8  I  understand? — Yes. 

::i  :   When  Cvsnai   was  iu  businesi  for  himself  did 
you  sec  his  name  over  his  shop  ? — Yes. 

[Adjourned  for  hulf  an  hour] 

Dr.  KEXEALY  :  I  do  not  know,   my  lord,  whether  I  might  ask 
insider  its  determination  al»m'  not  granting  the 

I  Mr.  W , \-,,Uii!l  and    t'le  hut  witnc.-s.      Your  h.td- 

.shi|i   sce.s    that    they    have   had  time   since   t'.elist   witness   was 
called  to  make  in  |,iiri<'-  about  him  and  ample  notice. 
The  l.ollli  Cmn--  JUSTICK  :   Ample  notice,  since  whin? 
Dr.    KKNI.U  v  :   I  think  they  pot  notice  on  the  L'lit'i  tli  it  he  was 
going  to  be  called,  but  imt  until  Friday  of  the  evidence  he  was 
goin^r  to  give  ab  nit  Aus'ralia;  and  since  Friday  until  now  surely 

iht  to  be  allowed  his  expenses. 

The  I.'>u:>  CiiiEE  JUSTICE:  We  think  not;  we  made  it  an 
express  condition. 

CHARLES  JANES,  recalled. 
Cros?-eiamined  by  Serjeant  PARI:Y. 

AVhat  business  do  you  say  you  carry  on  now — A  greengrocer. 

Where? — I  Flowers-place,  Hornsey-road. 

And  how  long  have  you  been  carrying  on  that  business?— Over 
tvghteen  months. 

As  a  greengrocer? — As  a  greengrocer  there. 

I  do  not  want  to  take  you  to  all  the  places  you  were  in 
in  Australia ;  if  1  understand  you  rightly  you  were  in  Australia  in 
18517— Yea. 

And  when  did  you  return  to  this  country  for  good? — The  latter 
end  of  lsi',1. 

You  were  about  ten  years  in  Amtrdii? — 10^  years. 

When  do  you  say~you  last  saw  ARTHUR  ORTON  and  THOMAS 
CASTRO  ?— 1860. 

Where? — At  Mount  Karong. 

Mount  Karong? — Mount  Gambler. 

Where  do  you  say  you  first  saw  them  together? — I  made  a 
mistake  in  this  last  Friday ;  the  first  time  I  saw  them  together 
was  the  b  •ginning  of  1858  ;  that  was  at  Friar's  Creek. 

Now  let  me  understand  you,  you  say  you  made  a  mistake  last 
Friday,  and  now  you  swear  tint  the  first  time  you  saw  them 
together  was  in  1858? — That  is  t!ie  date. 

Where? — Friar's  Creek. 

Fiiar's  Civ.  k  in  1858?— Friar's  Crr ek  in  1858.  " 

There  is  no  doubt  about  that? — No  donb'.  about  that. 

How  long  have  you  found  out  that  mistake? — Looking  at  my 
bill". 

Who  told  you  of  the  mistake?— I  looked  at  them. 

Who  told  you  of  the  mistake? —No  one. 

Doyou  iman  to  swear  you  had  no  communication  with  any- 
body?— 1  have  had  no  comuiunioa'ion  with  anybody  whatsoever. 

U  ith  an>  body  ? — Not  anybody. 

Since  Friday  ?  —No. 

I >il  (ini/li  a lij  li  II  i/ini  ilmt  i/nit  lo ',/  j  j-ack  of  lies  on  Friduj  ' — A'o.* 

Will  yi.u  swear  that? — Yes. 

Have  you  seen  no  one  from  the  Defendant,  or  the  Defendant's 
attorney--,  j-itice  Friday? — No. 

Where  are  your  bills? — They  are  at  home.  I  did  not  think 
you  required  I  hem. 

After  you  hid  made,  si  serious  a  mistake  as  that? — No. 

The  LORD  CHIEK  JUSTICK.  :  What  bills  are  you  speaking  of?  — 
Tickets  of  sheep,  beef,  and  mutton. 

Why  do  you  say  those  bills  show  you  made  a  mistake  ? — I  (lew 
back  to  them  tickets.  1  knew  I  was  not  there  any  other  date  but 
that. 

Mr.  Serjeant  PARRY  :  Where  are  those  tickets? — At  home. 

Will  you  swear  that? — Yes. 

Can  you  produce  them  ? — Yes. 

Why  did  you  not  this  morning  ? — I  did  not  think  you  would 
want  them. 

The  LOUD  CHIEF  JUSTICE:  You  had  better  postpone  your 
cross-exam  iiiation. 

Mr.  Serjeant  PARRY:  Would  your  lordsVip  allow  me  to  goon  for 
a  moment.  Now  tell  me  what  the  tickets  were? — One  ticket  is  for 
twi  n'y-two  f-heep,  and  the  other  two  tickets  is  six  bodies  of  Kef 

and   lour  1 .,  ,d   e-   i,t   beef. 

Are  those  the  only  t*o  you  looked  at? — Thre-1,  that  is  all. 

\\  hat  is  the  third  ticket  for?—  I'l  at  is  for  beef. 

Did  jou  look  and  then  find  that  you  had  never  seen  ORTOX  and 
i  together? — Only  at  the  very  time  I  was  at  Friar's Crei  k. 

I  will  fust  call  your  attention  to  this,  that  on  Friday  you  said 
you  saw  them  t.-g.-ther  in  Is5i;  at  Friar's  Creek? — Yes,  1  did  .s-iy 
to  un'il  1  looked  at  the  tickets. 

That  is  wrong? — That  is  wrong. 

You  now  alter  it  10  1.S5H?— Yet>. 

Have  you  seen  Mr.  DYKK,  the  last  witnc-s ?— I  saw  him  come 
out  of  the  Couit  just  now. 

Now  mind  what  you  are  about.  Have  you  been  with  him  more 
than  half-an-hour? — Went  to  lunch. 

Conversing  with  DIKK? — Nut  on  the  subject. 


•  No  cnu  uiuut  hy  tl.e  Ju<lge  ou  tl.i». 


Have  you  not  been  conversing  and  drinking  with  him  nemly 
an  hour? — No. 

Did  you  see  him  on  Friday?—  . 
After  the  Court  n- 

Where? — On'  in  the  front  of  the  Court. 
Did  you  go  with  him  ? — No. 

Did  he  then  tell  you  you  had  made  a  fool  of  yourself? — I  n  ver 
heard  it. 

And  what  did  lie  s ly  to  you ?—  Nothing  at  all,  "only  I  am 
f,'oiiu'  by  the  'bus  no*." 

Did  you  see  him  on  Saturday? — No. 
On  Sunday  ?— No. 
Did  you  see  him  yesterday  ? — No. 
Or  this  morning ?      Yes. 
Where,  outside  the  Court? — Yc-<. 

I  a.sk  you  have  not  you  boju  with  him  more  t'.iau  hulf-aii-hour 
this  morning? — No. 
Drinking? — No. 
That  you  swoar? — That  I  s*  e  ir. 

Do  you  know  College-street?  Have  you  been  in  the  public- 
house  at  College-street  with  him  ? — I  do  not  know  where  College- 
street  is,  furt'ier  than  College-street,  Camden-town. 

No,  College-street  here;  have  you  been  drinking  with  him  in 
College-street  or  iii  any  public-house  here  talking  with  him  thU 
morning? — Yes,  in  the  same  room. 

In  the  same  room? — Yes,  about  ten  minutes. 
Were  you  alone   together? — No,  there  were   five   together; 
pardon  me,  four. 

Before  the  Court  sat  this  morning? — No. 
Mr.  Justice  MELLOR:  The  adjournment? — Yes,  luncheon. 
Mr.  Serjeant  PARRY  :  And  had  you  no  conversation  with  him? 
— No. 

Nor  anybody  ? — Nor  anybody. 

How  came  you  to  think  you  had  made  a  mistake? — I  had  an 
opinion  of  it,  and  then  1  thought  I  would  go  and  look  at  the, 
tickets. 

But  how  came  you  to  think  you  had  made  a  mist  ike  in  the 
dates? — A  man  cannot  recollect  everything  in  a  moment. 

Is  that  the  reason  you  thought  you  had  made  a  mistake, 
because  a  man  cannot  recollect  everything? — Yes. 

Is  that  the  answer  you  give  me? — That  is  the  answer  I  give 
you. 

And  did  you  go  straight  home  from  here  ? — Yes. 
And  looked  at  the  tickets? — No,  1  did  not. 
When  ? — I  looked  yesterday. 
And  you  say  you  have  them? — I  have  them. 
And  have  you  brought  them  here  ?— I  have  not. 
Did  you  show  the  tickets  to  anybody? — No. 
Did  you  tell  anybody  before  you  were  brought  into  the  box 
just  now  that  you  had  made  a  mistake  ? — I  did. 
Who? — A  friend  of  mine. 

Who  is  the  friend  ? — GEORGE  WYATT,  who  came  and  tried  to 
get  into  Court. 

Where  does  GEORCE  WYATT  live? — 1  forget  now,  he  lives  at 
Buckingham,  in  Kent. 

Does  he  know  anything  about  t'  is  case? — Not  that  I  know  of. 
Is  he  a  witness? — No. 

Whea  diJ  you  tell  him  you  had  made  a  mistake? — This  morn- 
ing. 

How  came  you  to  see  GEOROE  WYATT  from  Beckingham  ? — He 
came  to  see  me  to  try  and  get  into  Court. 
What  did  you  tell  him? — Nothing  but  that. 
What  did  you  tell  him  ? — I  told  him  I  thought  there  was  some 
little  error.     1  knew  it  was  when  I  got  home  and  found  it  so. 
Why  did  you  tell  him  about  that? — Common  conversation. 
What  did  he  know  about  it,   did  he  say  you  had  made  the 
error? — No,  he  did  not  say  anything  about  it. 

How  came  you  all  of  a  sudden  to  think  you  had  made  some 
little  error  ? — That  was  our  conversation. 

That  is  how  it  came  about? — Yres,  that  is  how  it  came  about. 
And  that  is  true  upon  your  solemn  oath? — That  is  true. 
Why  did  not  you  tell  the  solicitor  for  the  Defendant  imme- 
diately you  found  out  your  mistake.     You  found  it  out  after  you 
left  the  Court  ? — 1  fancied  1  did. 

Why  did  not  you  tell  him  or  some  one  connected  with  this 
defence,  that  you  had  made  this  serious  blunder  on  Friday  last, 
instead  of  talking  with  WYATT,  of  I'.eekingham,  in  Kent? — I  d.d 
not  think  it  was  requisite  till  1  went  home  to  see. 

The  Loiin  CHIEF  Ji  STICK  :  But  had  not  you  given  your  state- 
ment in  to  anyone  before  that— the  attorney  for  the  Defendant? 
— No. 

Do  you  mean  they  were  examining  you  here  without  their 
knowing  what  you  were  prepared  to  say? — Not  to  the  attorney, 
1  gave  my  statement  to  Mr.  11  \i:roi  i:r. 

Mr.  Serjeant  PARRY:  I  will  till  you   what  you  say.     Are  you 
aware  you  said  you  saw  them  for  the  (irst  time  in  1S5C? 
The  LORD  CHIEF  JCSTICE  :   Oh.  dear;    I  beg  your  p  rdon. 
Mr.  Justice  MKLI.OI::  1854  he  first  saw  C.\snai  at  Ca>tl<-m:iii,e. 
Mr.  Serjeant  PARRY  :   No,  not  in  the  first  instance,  at  Friar's 
Creek.     It  your  lordship  will  allow  me  1  want  to  test  this  witness. 
The  Loitn  CIIIKI  JUSTICE  :  But  you  are  putting  goim  thing  to 
the  witness  that  he  raid. 

Mr.  Serjeant  PARRY:   Fiiar's  Creek,  in  l.->5ii. 
The  Loin)  CniF.r  JUSTICE:  Yis,  that  is  not  the  time  he  had 
seen  them  togetlur. 
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Mr.  Serjeant  PARRY  :  I  think  your  lordship  will  find  lie  said 
at  Fiiar's  Creek  lie  saw  them  the  first  time  in  1856,  and  after- 
wards said  at  Castlemaine  he  saw  them  in  1854,  and  I  was  going 
to  call  his  attention  to  both  of  those  statements. 

Now,  attend  to  me.  Do  you  remember  making  a  statement 
on  Friday  that  you  saw  ARTHUR  ORTON  and  THOMAS  CASTRO  in 
Friar's  Creek  the  first  time  in  1856? — I  did  make  that  state- 
ment. 

Did  you  afterwards  make  a  statement  in  answer  to  a  question, 
I  think  put  hy  my  lord,  that  you  saw  them  in  Cattlciiiiiiuu  in 
1S54V— I  did  so. 

Js  that  fal-e  ?— It  is  false,  I  made  a  wrong  statement. 
You  may  be  wrong,  and   you  are  wrong,  my  question,   is,  is 
that  false  ? 

Dr.  KENEALY  :  I  do  not  know  about  false. 
Mr.  Serj  ant  PARRV:  lie  says  so. 

Dr.  KF.NKAI.Y:  1  cannot  allow  a  question  of  that  kind  lobe 
put,  that  it  is  false. 

The  LORD  CHIEF  JUSTICE:  It  is  not  true;  incorrect,  at  all 
events. 

Mr.  Serjeant  PARRY  :  Now  listen  to  this. 
Mr.  Justice  MKI  LOU  :  At  page  419  (Vol.  IV.)  is  not  it? 
Mr.  Serjeant  PARRY  :  Yes. 

Mr.  Justice  MELLOR:  "  You  first  saw  CASTRO  at  CasOcm  ine, 
when  was  that?— That  was  1854.  The  latter  end  of  1854,  1 
believe,  the  very  first  time  I  saw  him.  1  think  you  say  he  bad 
just  come  in  with  ORTON*  from  the  bush? — Yes.  What  do  you 
mean  by  from  the  bush? — Come  in  out  of  the  bush.  It  is  all  bush 
there  nearly.  I  mean  had  he  been  employed,  or  bufhranging.  or 
what? — Xot  that  I  am  aware  of"  Then  I  ask  him,  "\\hat 
period  in  1851,  do  you  say  'f — 1  b  'lieve  it  to  have  been  the  latter 
end  of  18M.  Bv  the  Jury:  Does  he  say  he  was  with  OHTON  at 
Casllema'ne?  The  Lord  Chitf  Justice  :  Yes,  the  latter  end  of 
1S54.  the  time  when,  according  to  the  Defendant,  he  was  at 
Bois  ial«",  this  witness  saw  the  two  coming  in  out  of  the  bush  at 
C'astlema:ne." 

Mr.  Serjiant  PAKRY:  Now  listen,  you  have  heard  what  my 
lord  has  r<  a«l,  that  is  what  you  said  on  Fridiy.  I  will  not  use 
the  word  false,  if  my  friend  objects  to  it.  Is  that  incorrect, '! — It 
is  incomct. 

It  is  not  true? — It  is  not  tme. 

You  are  asked,  di  I  you  see  them  often  together,  and  you  siid, 
"  Mitny  times  I  have.  An  1  that  was  in  the  latter  end  of  ls5|  ? 
— Yes.  Did  you  see  them  at  Ml  in  is.jj? — Yes.  Where? — They 
met  me  in  Melbourne — either  Melbourne  or  (Zedong,  I  fo'get 
which.  Mr.  Justice  Li'SH  :  Together? — Together.  Mr.  Justice 
MEI  I/>R  :  That  is  1K55? — Yes,  my  lord.  Do  you  know  what 
part  of  1855? — No,  my  lord,  I  have  not  any  idea.  I  do  not  mean 
to  a  nicety,  but  can  you  tell  about  ? — That  may  have  been  n>  ar 
>ter  rii<l  of  1*55.  1  think  so."  Then  all  that  is  wiong? — 
It  \?. 

Altogether  wrong? — It  R 
And  if  win  sir  yon  gaw  them  together  in  ls.j(>  it  is  altogether 
wrong? — That  is  altogether  wroiiL'. 

\Vi-rp  you  at  Friir's  (.'reek  in  1X5(5? — Yes. 
You  weir? — Yes. 
The  LOBD  CHIir  JrtTICE :  Did  you  see  them  together? — No, 
I  diil  not. 

Why  did  you  say  you  saw  them  tog  ther  the  other  day? — It 
was  tlm  second  time  I  was  at  Friar's  Creek,  and  not  tie  first 
time,  and  U  at  was  in  1S5S. 

Mr.  Seijeant  PARIIY  :   What  do  you  say  now,   that   you  saw 

thfn  together  in  l*5,s  fur  the  fir.-t  tnn^? — For  the  fi--8t  tune. 

\>  Fii.ir's  ('nek? — At  Friti's  Cretk. 

What  were  they  doing? — '1  hey  were  along  with  three  ot'ier 

men  all  on  horseback. 

Where  do  you  say  you  again  saw  them  ? — I  believe  the  next 
time  I  saw  tluin  was  at  I  astlemainr. 

The  LORD  I.'IIIKF  JrsT.CK  :  Was  that  after  Friar's  Creek? — Yes, 
after  Fiiar's  Creek. 

other  diy  you  said  Bendigo? — Pardon  me,  I  said  I  went 
to  Bendigo  afterwa'ds. 

"  I  saw  them  in  1858  as  bushrangers  in  Bendigo,"  I  have  it? — 
V'-.  I  Biw  them  at  B  ndigo ;  at  each  place  I  never  stopped 
long. 

Mr.  Serj.  at/t  I'.u:i:v  :  Where  did  you  see  them  after  Bend'go 
in  1858? — Castlemaine  next. 

The  same  year? — The  same  year. 
1868?— 1868. 

My  Urd  has  read  to  you  and  called  your  attention  to  whal 
you  sai  I  on  Friday,  that  jou  faw  them  in  Castlemaine  in  1*51. 

The  LOUD  (,'IIIKK  JrsricE:  You  must  !><•  in  error  there,  because 
you  told  us  you  were  in  ('a  t'emaine  in  1 - 
Mr.  Serjeant  PAKP.Y:   Yes,  in  IK:>|  and  1855. 
'I  l.e  LOUD  Cllltr  JORICE:  No,  I  beg  pardon.     He  went  back 
to  ( 'a-it  leii.aine.  bi  fore  lie  went  to  Bi  ndigo. 

Mr.  >>  TJe.int,  PAI:I:V  :  In  IH.'iland  1H55,  you  say  you  saw  then 
Iher.     You  say  now  that  is  all   wrong   and  the  Jury  wil" 

JU< 

Mr.  Justice  MKI.LOR:   He  was  auk- d  several   questions  as  to 
afterwards,  and  he  said  he  saw  them  all  in  1856  with  a  ganj, 
of  buahrai 

Mr.  Strj-ant  1'Ahp.r  :   Now,  let   me  understand  what  you  ray. 

iw  them  three  times  in  1858? — Yen,  that  is  so. 
At  Friar's  Creek,  Castlemaine,  and  Beudigo?— Yes. 


Did  anything  happen  at  Castlemaine  that  you  know  of  to 
hem  ? — Yes. 

What  was  it? — After  I  saw  them,  a  man  of  the  name  of  BROWN 
came  to  me  and  said- — — 

Then  I  object.  I  ask  of  your  own  knowledge? — They  were 
aken  for  horse-stealing. 

I  am  asking  from  your  own  knowledge.  You  were  not  there 
too  ? — I  was  at  Castlemaine. 

After  you  had  seen  them  at  Bendigo,  where  did  you  see  them 
next? — I  saw  them  text  at  Mount  Gambier. 

Was  th  t  the  la-t  time  you  saw  them  ? — That  was  the  last  time 
[  saw  them  to  my  knowledge. 

And  they  were  always,  according  to  you,  bushrangiog? — They 
did  no1  appear  to  me  to  do  much  else. 

You  were  asked  by  my  lord  whether  you  meant  by  that  they 
were  highwaymen? — Yes,  bushrangers  or  highwaymen. 

And  what  you  represent  is  the  Defendant,  then  known  by  the 
fume  of  CASTRO,  was  going  about  Australia  in  company  of  bush- 
rangers?— Very  often  I  saw  him  with  them. 

'1  here  is  no  mistake  about  that ;  the  only  difference  is  in  the 
fears? — Yes. 

1858  to  the  end  of  1859  instead  of  1854  ?— That  is  it. 
Mr.  Justice  LUSH  :  Does  he  say  the  end  of  1859  ?     He  has  not 
said  that  ? — Y'es. 

Mr.  Serjeant  PARRY  :  Do  you  say  the  end  of  185D  ? — No,  at 
Mount  Gambier  was  the  early  part  of  1859. 

Did  you  know  any  others  of  those  associates,  the  bushrangers? 
— Y'es. 

Tell  me  their  names? — BRUMMY  BROWN,  BEX  BUCKLE,  TOM 
MINING,  DAN  MINING,  GEORGE  WILTSHIRE. 

Were  those  well-known  bushrangers  in  Australia? — They  were 
well  known. 

Bushrangers  and  highwaymen? — Yes. 

How  many  of  them  were  convicted?— Not  one  of  them  as  I 
am  aware  of. 

Not  one  of  them  as  you  are  aware  of? — No,  not  while  I  was 
there. 

Are  yon  sure  of  that? — I  a>n  sure  of  that. 
Were  jou  always  about  with  these  men  yourself? — No. 
F.I,  ?—'  No. 

What  do  you  mean  by  calling  yourself  a  sly  grogsman?  That 
means  something  more  than  selling  without  a  Queen's  licence, 
does  not  it?  Does  not  it  mean  a  man  who  follows  about  these 
bushrangers  to  supply  them  with  mi  at  and  drink? — No. 

Used  you  to  supply  these  men  ? — If  ever  they  called  to  my 
place. 

Where  was  your  place? — I  always  had  a  shambles  and  grog 
shop. 

But  you  used  to  go  about  different  parts? — Vis,  lint  tlmt  was 
to  J'ollini'  lln>  iliii<iin</s. 

The  I, OKI)   CHIEf  JCSTICE  :    The  dif/giiigt  do  nut  mure;  tin;/  nrr 
ir;/? — My  lord,  tin;/  fallow  Hum,  1  yiy.     Sojnetinus  they  get 
*  rliun*t<il,  inul  linn  lln  >i  slriki'  it  n/'nxJi. 
And  you  go  to  another  place? — Yes. 

Mr.  Serjeant  PARKY  :  You  used  to  supply  the  bushrangers  with 
drink  and  food  ? — Not  them  alone — anyone. 

You  wire  not  particular? — No,  I  was  not  particular. 
Have  you  yourself  ever  been  in  difficulty  in  Australia  ?— Never 
Never? — Never. 
No?— No. 

You  are  sure  of  that? — I  am  sure. 

No  difficulty  about  horses? — No  difficulty  about  horses — no 
difficulty  about  anything. 

And  you  have  always  followed  the  calling  there  of  a  sly  grogs- 
man?— Butcher  and  sly  grc  gsman. 

During  the  whole  time  you  were  in  Australia? — Yes. 
You  never  got  into  trouble  or  anything  of  that  kind? — Never 
of  any  shape  or  kind. 

Always  a  highly  respectable  sly  grogsman  and  butcher.  Is  not 
that  so? — Always. 

You  say  jou  were  at  the  Swan  Hiver  in  1851  ? — Y'es. 
Was  not  that  a  penal  settlement? — Yes. 

How  came  you  to  go  there? — I  went  out  butchering  in  the 
Travancore  Emigiant  vessel. 

You  aie  sure  jou  were  not  sent  there? — No. 
Y'ou  went  out  as  a  butcher  you  say? — Yes. 
To  the  Swan  Kiver.     You  knew  it  was  a  penal  settlement? — 
I  did. 

How  long  were  you  there  ? — Ten  months. 
Dr.  KENEALY  :  1  have  no  question  to  ask. 
The  LORD  CHIEF  JUSTICE:  Y'ou  will  bring  those  bills  and  let 
us  see  them. 

Mr.  Serjeant  PARRY:  Delivery  tickets  I  understood,  delivery 
tickets. 

Mr.  Justice  MKI.I.OR  :  Have  you  more  than  three? — Not  that  I 
am  aware  of.  I  could  not  find  more  than  three. 

The  LOUD  CHIEF  JUSTICE:  Then  just  go  and  get  them,  and 
fetch  them  here. 

Dr.  KENEALY  :  I  do  not  know  whether  I  ought  to  inform  your 
lordship  that  1  have  sent  for  this  witness's  dr«ft  proof,  and  I  have 
here  the  brief  from  which  I  ixmnincd  him,  if  jour  lordship  or 
anybody  wish<s  to  see  either. 

The  LOUD  CHIEF  JUSTICE  :  We  cannot  do  that. 

Mr.  Serjeant  PARRY  :  You  have  had  his  evidence. 

The  LORD  CHIEF  JUSTICE  :  Either  he  is  giving  his  evidence  ;.c- 
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cording  to  hii  former  statement  or  he  is  not.  If  ho  lias  not  given 
it  in  accordance  with  his  former  statement,  that  must  of  itself  be 
inc.'! 

Mr.  Serjeant  I'AI:I:Y  :  I  think  your  lordship  said  he  was  to  fetch 
thrm  directly. 

The  L" 

WILLIAM   IIAVDON,  nvalled. 
•<g-examined    by    Mr.     HAWKINS. 

You  told  us  you  left   F.ngland  in   is.MV — Yes.     There  is  one 

statement  I  should  like  to  make,  if  you  please.     I  saw  in  the  A>1- 

r  that  I  mentioned  on  Fnd  iv  that  ('olliugwood   was  about 

thirty-two  miles  from  Melbourne,  instead  of  winch  you  will  find  I 

stated  it  was  two. 

Mo  you  reraerub'r  the  date  of  your  arrival  in  Melbourne? — ] 
do  not. 

Have  you  no  means  of  telling  that  accurately? — No,  merely 
from  the  ve^s -1  tha'  siiled  from  Liverpool  which  I  went  out  in. 
I  kept  DO  dates. 

How  long  did  you  remain  in  the  neighbourhood  of  Melbourne  ? 
— F.iu'ht  months. 

Will  you  give  me  the  date,  as  near  as  you  can,  nfi/mir  first  seeing 

1  10? — 1  think   it   was   the   latter  part  of  September,   or  the 

beginning  of  October — October  I  believe. 

M  r  of  what  year? — IS."T|. 

Dr.  KKXKU.Y:   /  di  nut  kiioir,  my  lunl,  that  the  Defendant  ought 
.•tilln/  CASTRO.     //. •  is  /*,  /••  tin   !>,/'<  nilnnt. 

The  Lnun  CHIEF  JUSTICE:  I  slt'inl  I  <it  otct  hm;-  /,,Vr/m.W  inn 

it  nut  tin  '/iu:*tiiiii  Inrl  n  fi  /v//<v  In  n  tint''  tr'n  //,  m-mr  //»•/  In  tin   xtnli  - 

•I'tln    l>ifi  H,/IIII'  h'iil<i-lf,  If  irn <  i/'i'i,*/  l,i/  tin    mail,    n/'  ('ASTRO, 

nml  t!i'  s  knew  him.  (U  CASTRO,  ainl.  ilt<l  nut   knmr   h:in  In/ 

anil  nthi  r  iniiiif. 

Mr.  Serjeant  PARRY:  I  might  remind  Dr.  KENEALY  that  he  has 
done  tint  all  along. 

Dr.  KKS-EALY:  I  think  not.  I  have  generally  callel  him  the 
Defendant. 

Mr.  Serjeant  I'ARUV  :  In  Australia. 

The  Loi;n  CHIEF  .JUSTICE:  I  suggested  at  the  beginning  that 
we  should  all  use  some  neutral  term  which  should  not  imply  a  fore- 
gone conclusion,  and  that  has  generally  been  done,  but  1  think  it 
convenient,  when  dealing  with  a  period  at  which  the  Defendant  up- 
on his  own  statement  weut  by  the  name  of  CASTRO,  that  with  the  wit- 
nesses who  were  speaking  to  his  identity  at  that  particular  period 
the  nainij  CASTRO  should  be  used  always  with  that  reservation. 

Dr.  KENEALY:  f  think  the  fairer  way  would  be,    "  \Vlun  <li<l  n 

the  Difi  inliint  <m  ('ASTRO?"  •> 

The  LORD  CHIEF  JUSTICE  :  Vinj  in  II. 

Mr.  HAWKINS:  /  jirtfir  In  ask  "  Wln-n  <H<1  iinn  ,<u-e  CASTRO?" 

Dr.  KENEALY:  1  \ /•//«•(  ,V,  i/nn  I  y\nH  <-<ill  him  TICHBORNE,  if  that 
be  so,  Iml  I  irnii'nl  tn  i<ii  lutinlij  nn  uni/ral  ground  accortlin-j  to  JHI/ 
Ini-i/'.i  suggestion. 

Mr.  Justice  MELLOR:  The  proper  term  for  both  sidea  is  the  Defen- 
dant. 

Dr.  KENEALY  :  Y<*. 

The  LORD  CHIEF  JUSTICE  :  I  think,  Mr.  HAWKINS,  that  is  so. 
If  the  witness  appears  to  fall  into  confusion  by  the  use  of  the 
word  "  Defendant,"  having  known  him  as  CASTRO,  it  is  easy  to 
remind  him  that  you  are  dealing  with  that  particular  individual. 

Mr.  HAWKINS  :  My  lord,  I  used  the  term  simply  because  it  was 
used  by  the  witness,  and  the  question  was  put  to  him  naming 
CASTRO.  That  question  was  "  Did  you  become  acquainted  with 
THOMAS  CASTI.O?  " 

Mr  Serjeant  PARRY  :  By  Dr.  KENEAI,Y  himself. 

Mr.  HAWKINS:  And  some  of  the  witnesses  have  preferred  to 
adopt  the  name. 

The  LOUD  CHIEF  JUSTICE:  Although  I  should  desire  that  a 
neutral  term  should  be  used  on  both  sides  I  do  not  see  any  im- 
propriety in  calling  attention  to  the  name  of  CASTRO  as  the 
question  did,  but  Dr.  KENEALY  might  have  said,  "  The  person  who 
went  by  the  name  of  CASTRO." 

Mr.  Serjeant.  I'AI:I:V  :  He  did  not. 

Mr.  Justice  I.rsn  :  That  is  the  only  nanieby  which  the  witness 
knew  him. 

Dr.  KESEALY  :  Very  well,  my  lord,  but  now  he  knows  him  as 
the  Defendant. 

.Mr.  HAWKINS  :   It  is  fixing  Ihe  individual. 

Dr.  KEXEALY  :  The  word  "Defendant  "  fixes  him,  with  all  sub- 
mission. 

Mr.  1 1  AWKINS  (To  the  witness)  :  What  should  you  like  to  call 
him?  You  may  have  your  own  way.  \Vhatisthenanjebywhich 
jou  know  the  Defendant  best  '! — TOM  (.'ASTRO. 

When  did  you  see  him  first  of  all ?  You  have  told  me  about 
1  s;,  |_is  t'lnt.  so?  — Not  the  Defendant  in  18.Y1  ;  the  latter  part  of 
l.s;,s  or  1  s.V.i  1  saw  him  first. 

The  LORB  CHIEF  JUSTICE:  It  MORTON. 

Mr.  HAWKINS  :  I  am  referring  toalmost  the  first  question  which 
1  put  in  cross-cxatnination. 

The  L')i:i>  Cim.i  JUSTICE:  "I  MW  the  Defendant  at  Omeo  the 
latter  part  of  l,s;,.s  or  1  H.V.I  '">—(  >uite.  right,  my  lord. 

Mr.  HAWKINS:   [  refer  yoar  lordship  to   what   o-rurred   before 
•••irnp'ion  t'Kik  place,  which  is  very  inconvenient  in  cross- 
aination. 

When  did  you   •  it,   as  you   say,   TOM  CASTRO? 

—The  hitter  part  of    |s,s,  1  believe  to  the  best  of  my  recoHec- 


I  want  to  fix  you  to  the  data? — I  cannot  swear  to  <i 

You  mean  you  cannot  swear  to  dates,  within  what  period  ran 
you  fix  it,  within  six  months? — I  cannot. 

Within  a  year? — Not  within  a  year. 

Within  a  couple  of  ye  irs  ? — Within  two  years. 

Not  closer  than  that  ? — No,  I  cannot. 

You  mean  that? — I  mean  it. 

Then  when  you  say  18~>8  you  mean  it  was  within  two  years  of 
that  time? — For  the  mouth  I  could  not  like  positively  to  swear, 
as  I  kept  no  dates — being  a  drover  over  there— of  the  time  1 
started  with  the  cattle  or  the  time  I  arrived  with  them. 

Where  did  you  say  you  s;iw  him?— Omeo  tirst. 

What  were  you  doiiig  then? — I  was  drover  for  Mr.  MATTHEW 
HARVKY,  a  member  of  the  Legislative  Assembly,  -Melbourne. 

Merely  passing  through  Ouieo  ? — 1  was  there  to  have  my  horses 
shod. 

That  is  a  day  or  two  at  the  outside? — Yes,  the  Omeo  diggings 
in  the  Irromingee  Run,  and  1  was  collecting  there  this  cai 
take  to  the  Murray  liiver. 

But  how  long  were  you  there? — Three  days. 

Did  you  see  much  of  him  during  those  three  days? — I  saw  him 
at  intervals  while  I  remained  there. 

How  often? — I  cannot  swear  to  a  certain  time.  It  might  be 
half-a-dozen  times  during  that  time. 

It  might  have  been  more,  or  not? — It  might  have  been  more. 

( )r  less  ? — I  do  not  think  it  was  less. 

Did  you  have  any  conversation  with  him? — Not  that  I  could 
swear  to  particularly. 

Do  you  recollect  who  was  with  him  ? — I  do  not.  I  remember 
who  w.is  with  me. 

Who  was  with  him,  [  want  to  know? — No,  I  cannot. 

You  do  not  know  the  name  of  a  single  persou  who  WAS  wit'i 
him  ? — No. 

Hut  you  are  sure  it  was  in  Omeo? — In  Omeo. 

When  next  do  you  say  you  saw  him  ? — lu  the  Tumbarumbi 
Diggings. 

In  what  year? — I  believe  it  was  IsiJ'i. 

Did  you  fix  upon  that  date  positively? — Not  positively.  I  can- 
not swear  to  no  dates.  1  kept  no  date  during  the  time  I  was  in 
the  colony  ;  1  was  a  general  drover. 

Am  I  to  understand  that  you  cannot  fix  even  IMiO  within  a 
couple  of  years  ? — Within  two  years  after  18GU,  1  was  on  iny 
passage  home  to  England. 

But  are  you  sure  it  was  in  1860  at  all? — To  the  best  of  my 
recollection  it  is.  I  cannot  swear  to  date-;. 

Do  you  remember  the  time  of  the  year? — The  fall  of  the  year 
in  Australia. 

What  month? — I  should  think  it  would  have  been  in  Feb- 
ruary. 

Did  you  have  any  conversation  with  him  then  ? — Not 
particular. 

Did  you  have  any  ? — Well,  I  cannot  swear  positively — merely 
the  time  of  the  day. 

Can  you  swear  that  you  exchanged  a  single  word  with  him  in 
1860? — Yes,  I  could.  I  could  not  swear  to  the  time  I  left  the 
Tumbarumbi  Diggings. 

But  at  the  Tumbarumba  Diggings? — Yes. 

Do  you  remember  any  conversation  you  had? — Not  particular. 

Do  you  remember  what  it  was  about,  ? — No. 

How  long  were  you  there? — I  was  there  two  days. 

\Vas  that  passing  through  only? — As  I  was  there  intending  to 
set  in  digging. 

You  had  ceased  at  that  time  to  drive  cattle,  had  you? — Xo,  I 
had  not  ceased. 

You  had  no  employment  at  that  time  had  you? — Not  an 
engagement.  Of  course  I  then  went  with  a  view  of  setting  in  if 
the  diggings  were  good. 

Do  you  remember  any  of  the  persons  who  were  with  him  in 
Tumbarumba? — No,  1  do  not. 

Not  name  a  single  one  ? — No. 

Where  is  Tumbarumba? — •Tumbarumba  is  about  thirty  miles 
from  the  Murray  at  the  Sydney  side. 

What  is  the  nearest  large  town  to  it? — I  should  think  Yaas 
is  the  largest  town  ;  they  are  only  townships. 

What  is  the  township? — 1  do  not  know  the  number  of  the 
inhabitants.  I  was  only  in  Yaas  oucc. 

But  what  is  the  name  of  the  township? — Yaas. 

And  there  you  say  you  were  two  days? — No,  in  Tumbarumba 
two  days. 

Two  days  only  where  you  there? — Yes,  in  Tumbarumba. 
Where  then  ? — On   the  Murray,  Tintnldra,  belonging   to   Mr. 
SYDNEY   WAISON. 

Did  you  afterwards  see  the  Defendant? — I  did  at  the 
Tumut. 

When  was  that? — 1801  as  near  as  I  can  recollect. 
The  LOUD  CHIEF  JUSTICE:    What  w.is   he    doing   then?— He 
was  looking,  my  lord,  for  horses. 

What  do  you  mean  by  "  looking  for  horses  ?  '' — Horses  which 
!iad  strayed.     He.  was  looking  for  them. 
Horses  of  his  own  ? — I  believe  so,  my  lord. 
Mr.  HAWKINS  :  Looking  after  horses  which  had  gone  .istray  ? — 
I  believe  so. 

For  whom  ? — For  himself. 

Do  you  mean  his  own  horses? — I  am  not  sure  they  were  his 
own,  but  fur  them, 
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For  what  ? — For  himself. 

How  many  horses  did  ho  tell  you  had  gone  astray  ? — lie 
told  me  no  number. 

Did  he  toll  you  then  the  horses  had  gone  astray? — Yes. 

He  told  you  that  V— Yea. 

The  LORD  CHIEF  JUSTICE  :  Had  lie  no  business,  or  occupation, 
or  calling? — My  lord,  1  was  over  there  to  take  a  number  of  cat- 
tle from  Bardwell's,  Oban,  and  it  is  not  a  great  distance  from  the 
Tumut. 

A  man  may  lose  his  horses,  but  what  I  ask  you  is  not  whether 
he  was  going  after  his  horses,  but  had  he  any  occupation  ? — My 
lord,  I  did  not  inquire. 

Where  did  you  see  him? — At  the  Tumut — Bardw:ll's 
Station 

Had  he  no  business  at  the  Tumut? — I  am  not  aware  that  he 
had. 

Mr.  HAWKINS  :  Was  he  doing  anything  at  either  of  the  other 
places,  Tumbarumba ? — I  am  not  aware  of  it. 

Or  Omeo  ? — I  am  not  aware  of  it. 

Do  you  say  that  he  was  comparatively  idle  there  ? — I  be- 
lieve so. 

Idle — doing  nothing  ? — I  believe  so. 

How  long  did  you  remain  at  the  Tumut  to  see  him  ? — I  was 
at  the  Tumut  four  or  five  days,  until  the  cattle  were  ready  for 
Mt  Ibourne. 

Did  you  see  him  each  day  you  were  there  ? — No,  only  one. 

Was  that  your  first  day — the  day  of  your  arrival? — No,  not  the 
first  day. 

How  long  were  you  in  his  company? — I  cannot  state  exactly 
the  time. 

Half  an  hour? — Half  an  hour  I  daresay. 

A-  much  as  that? — I  should  think  so,  quite. 

Would  you  be  sure  you  were  in  his  company  at  Tumut  as 
much  a?  that? — I  cannot  swear  to  a  moment,  as  I  took  no  par- 
ticular note  of  it  on  any  particular  occasion. 

How  long  do  you  suppose  you  were  in  Iji  company  at  Tumba- 
rumba? As  much  as  half  an  hour? — Yes,  a  day. 

Did  you  learn  from  him  what  he  had  been  doing  at  either  of 
—  IlU'iiiF.Y  McC'ALLU.M  was  one. 

Where  was  that  ? — Tumbarumbi. 

Is  that  the  only  name  you  remsmber  at  Tumbarumba? — That 
is  the  only  name. 

Do  you  remember  anybody  who  was  with  him  at  Tumut  ? — I 
do  not. 

Not  anybody  ? — Not  a  single  soul.  I  did  not  see  anybody  with 
him  when  he  came  to  tliest  ition. 

The  LORD  CHIEF  JUSTICE :  There  is  a  station  at  Tumut,  is 
there? — 1'ardwell's  was  the  station  where  I  was  waiting  for  the 
cattle  to  be  collected  to  be  taken  to  Melbourne. 

Mr.  HAWKINS  :  Is  there  a  shop  at  the  Tumut? — Several. 

Any  shop  that  CASTRO  kept  ?— Xot  that  I  am  aware  of. 

Did  lie  k.-ep  any  shop  there? — Only  being  there  three  times, 
I  had  not  any  opportunity  of  finding  out  where  he  kept  a 

Can  you  give  the  name  of  a  single  human  being  you  saw  at 
Tumut  besides  CASTRO  ? — Yes. 

Who '! — ANGUS  CAMP/JELL. 

That  is  the  only  man,  i.-i  it,  you  remember? — No,  ABBOTT,  the 
postmaster,  who  resides  close. 

Close  where? — Tumut,  close  by  Bardwell.  It  is  on  the  same 
station. 

At  Tu'iibarumba? — Y'es. 

Any  other  name? — A  person  of  the  name  of  STEWART. 

Any  one  else? — Not  that  1  remember  their  Christian  names. 

And  that  was  in  isijd  you  say? — lnr;i,  I  believe. 

How  long  after  you  had  seen  him  at  Tumbarumba? — It  must 
have  been  eighteen  or  twelve  months. 

Do  you  think  it  was  '! — 1  have  no  particular  dates  by  which  1 
can  positively  swear. 

Do  you  think,  when  you  saw  him  at  Tumut,  it  was  eighteen 
months  after  you  had  seen  him  at  Tumbarumba?— I  cannot  give 
any  positive  answer. 

You  have  mr-ntioned  eighteen  months  yourself.  Is  it  your  be- 
was  eighteen  months  after  that? — I  think  it  was  as  near  as 

hip. 

I  called  your  attention  to  what  you  said  here  on  Friday.  You 
said  you  thought  you  saw  him  at  Tumbarumba,  in  I860,  and 
also  at  Tumut  in  the  same  year  ? — It  might  have  been  the  same 
year. 

But  was  it  ? — I  could  not  swear  to  dates,  because  I  did  not 
keep  any  date  during  the  time  1  was  in  the  colony,  of  any  single 

•:tion. 
Was  it  three  months? — Yes,  it  was. 

•'— Yes. 

Twelve  ? — I  do  not  know.  I  went  three  trips  to  Melbourne 
dorioc  that  time. 

•  you  can  give  no  date  at  all  for  cither  of  those  places? — I 
eat  not. 

Now,  with  the  exception  of  those  places  you  have  mentioned, 
thf;  Omeo,  the  Turnbarumba,  and  the  Tumut;  did  you  <•. 

1 1 alia? — I  did. 

When;?  —1  saw  him  at  Albiiry. 
When  ? — The  year  I  ran  not  fix. 

saw   him  at   Albury,  but   the  year  you  cannot  fix  ? — 1 
cannot. 


How  long  before  you  came  away  ? — It  must  have  been  eighteen 
months. 

What  period  of  1862  ? — I  left  about  the  summer. 

The  LORD  CHIEF  JUSTICE:  Left  where? — Australia. 

You  saw  him  in  Albury  how  long  before  that? — I  think  eighteen 
months. 

Mr.  HAWKINS  :  Now  tell  me  the  month  you  left  Australia  ? — I 
cannot. 

That  is,  as  near  as  you  can? — I  landed  in  England  in  the  year 
when  the  Exhibition  of  1862  was  closed.  The  month  I  have  not. 
I  think  it  was  September  I  must  have  landed,  I  have  no  particular 
date. 

In  September,  1862  ?— In  September,  1802,  by  the  '  Sussex.' 

How  long  were  you  on  your  journey? — Ninety-two  days,  I 
think,  or  ninety-three. 

That  would  take  you  back  to  1860  for  Albury? — What,  ninety- 
two  days. 

If  you  were  ninety  days  coming  home,  and  landed  in  September 
or  October,  1862,  and  you  saw  the  Defendant  at  Albany  eighteen 
months  before  that? — It  might  have  been. 

Did  you  see  him  before  or  after  you  had  been  at  Tumut  ? — 
After. 

Long? — I  cannnt  say. 

How  long  aft. -r  you  had  been  at  Tumut? — I  have  no  particular 
date. 

I  want  to  konw  how  long  after  you  had  been  at  the  Tumut? — 
I  cannot  state  the  date. 

The  year? — I  cannot  state  it. 

Eighteen  months? — That  I  cannot  state. 

How  long  after  you  had  been  at  'lumbarumba? — Some  time 
afterwards. 

I  want  to  know  how  long? — I  cannot  state.  I  cannot  confine 
myself  to  any  date.  I  merely  go  by  an  accident  which  I  had  to 
my  finger  at  that  time. 

Will  that  enable  you  to  fix  the  date  ? — No,  it  will  not. 

Then  what  is  the  use  of  referring  to  your  finger? — Because 
I  remember  it,  and  that  I  saw  him  at  Albury  previous  to 
that. 

Can  you  tell  how  long  it  was  after  you  had  seen  him  at  Tumut 
before  you  saw  him  at  Albury  ? — Certainly. 

You  said  something  about  eighteen  months  ? — Well,  it  may  have 
been. 

Was  it  ? — I  cannot  fix  myself  positively. 

Can  you  tell  within  a  year? — Not  without  I  had  some  time  to 
consider.  It  is  merely  the  parties  I  drove  cattle  for  I  could  bring 
it  my  recollection  back  to  the  time. 

But  have  you  tried  ?  You  see  you  fix  dates  in  your  examination- 
in-chief.  Have  you  tried  to  fix  a  date? — Not  at  all. 

Now  you  say  you  saw  ARTHUR  ORTON? — I  did. 

Where  did  you  see  Airniuii  OitTON  for  the  last  time  ? — In  Col- 
lingwood. 

In  what  year? — The  latter  part  of  1854,  or  the  commencement 
of  1855.  I  will  not  be  positive. 

That  was  the  last  time  you  saw  him  ? — The  last  time. 

At  Collingwood? — Yes. 

That  is  two  miles  from  Melbourne  ? — Yes. 

The  LORD  CHIEF  JUSTICE  :  I  forget  what  you  said  he  was  doing 
then.-? — I  believe  he  was  a  journeyman  butcher  for  GRAHAM  and 
WEII:,  or  slaughterman. 

Mr.  HAWKINS:  You  are  sure  about  that?  That  was  the  year 
you  arrived  ? — That  was  the  year  I  .arrived. 

There  is  no  mistake  about  the  year  in  your  mind  ? — None  in  the 
least ;  not  when  I  saw  him  first.  The  last  time  I  will  not  say  to 
a  month. 

It  would  not  have  been  very  long  afterwards  ? — No. 

You  saw  him,  as  I  understand,  immediately  you  arrived?— 
Yes. 

How  long  had  you  been  in  Melbourne  before  you  saw  him  ? — 
About  ten  days. 

You  saw  him  within  ten  days  of  your  arrival  ? — I  think  so,  about 
that  date. 

Should  you  know  him  again,  if  you  saw  him,  do  you  think? — 
Yes. 

How  should  you  know  him? — From  his  general  features. 

Did  you  see  much  of  him  ? — I  used  to  see  him  once  a  week. 

For  how  long? — Three  or  four  months. 

Once  a  week  ? — Yes. 

What  was  he  doing  there,  butchering  all  the  while? — I  believe 
he  was. 

Mr.  Justice  MELLOR:  This  is  at  Collingwood? — Yes. 

What  were  you  doing  ? — I  was  with  JOHN  WOOD  BILLF.V,  a 
drover,  Mount  Dandemout. 

The  LOUD  CHIEF  JUSTICE  :  You  were  not  driving  all  the  while 
at  Melbourne? — About  five  miles  from  Melbourne  there  is  a  station 
which  BILLEY  used  to  work,  and  I  was  engaged  two  days  after  my 
arrival  in  Melbourne  at  the  station,  and  1  used  to  come  to  Mel- 
bourne once  a  week  to  supply  the  butchers  with  cattle,  10  or  12. 

You  saw  ORTON  once  a  week  ? — For  three  mouths.  For  three 
months  seldom  I  missed. 

Mr.  HAWKINS:  Do  you  recognise  anything  in  that.  It  is  not 
very  well  done  (handing  a  portrait  to  the  witness)? — Not  as 
ARIIIUK  OUTON. 

\<t\\  do  not? — No. 

Nothing,  at  all  like  him  ? — Nothing. 

Totally  different '! — Totally  different, 
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Diff  nut 
Different 


in  his  luiihl  apparently  '•'  —  F.very  way. 
in  his  ImiM;  face  different?—  F«M  di 

Iliad  M'ii'ly  different  ?—  Totally  different. 

:  illy  ililT,  rout  '!  —  Totally  different. 

' 


different. 


iliL'a'ollt  thr  Illiilltll  'i—  N 
IK  that  t!i-  way  lie  won'  hi.-,  li.-iir?  —  No  it  is  not. 

•  „  h.t?—  No. 

Dili  IP-  wi'ar  short  hair  nr  long?—  Long  hair. 
Si  night,  long  hair?  —  of  course  when  .1  person's  li.iir  is  long  it 

<_'>it  until  it  curls  at  the  ends. 
it  vi  ry  Ion-  '!     Did  it  curl  in  or  out?  —  Mine  docs. 

people's  i'o  n  it. 

YUM  r>  inwn'ier  (hi-  long  hairV  —  I  do. 

i  lilt  llkr  it  V  —  Not  in  tin-  i 

Iii  no  respect  ?  —  Not  iii  the  least 

Will  you  describe  how  you  would  recollect  Auinri:  ORTOX. 
What  do  you  recollect?  Was  ho  a  tall  man?  —  lie  was  a  tall 
in  n. 

Stout  or  thin  ?  —Not  particularly  stout. 

Was  he  t!  in?  Would  you  say  rather  slim  than  otherwise?  — 
Medium  s'Ved  man. 

Nothing  ]aiticular  about  him?  —  Nothii  :g  particular—  merely 
liis  rouve  sation. 

The  conversation  was  parlicular?  —  It  was  low. 

What  was  alx>ut  his  age  when  you  knew  him?—  I  should  think 
lie  was  about  the  same  age  as  I  am. 

I  do  not  know  that.  I  have  no  curiosity  to  know  it;  but  can 
you  till  me  what  agein  your  judgment  Ai;ilin:  Oinnx  was?  — 
He  m'ght  have  lieen  21  or  ~2'2.  I  cannot  say  to  a  year. 

Had  he  round  shoulders?  —  Rather. 

Did  he  carry  his  shoulders  high?  —  He  did  rather. 

Did  his  neck  appear  rather  short  in  consequence?  —  There  was 
nolliing  whi.-!i  caused  me  to  take  any  particular  remaik  about  the 
man's  nei'k,  s-eeing  he  was  a  stranger. 

Did  you  notice  hiurwhcn  he  walked?  —  lie  walked  with  a  loose 
ga't. 

I'nt  his  feet  out?  —  He  was  not  a  good  walker. 

Did  he  walk  with  his  feet  turned  out?  —  1  believe  he  did. 

You  believe  he  did?  —  With  one. 

That  you  remember,  do  you  —  which  wai  it?  —  The  right  foot. 

How  did  he  carry  the  other  foot?  —  I  dare  say  he  carried  it  in 
the  regular  way,  I  did  not  know  anything  particular. 

Did  he  throw  that  out?  —  I  do  not  say  positive. 

You  remember  the  right  foot  turned  out,  do  you  remember  the 
It  ft  ?  —  I  do  not. 

Did  he  turn  that  out  or  in  ?—  That  I  am  not  >eure  about  —  I 
cannot  pay  positively. 

You  noticed  the  light  foot?  —  I  noticed  the  right  foot. 

Yciy  large,  I  dare  say?  —  His  feet  were  largo. 

Vt  ry  l.irge  ?  —  I  do  not  say  very  large.     Large. 

Veiy  large  hands,  1  dare  say?  —  He  had  large  hands. 

You  noticed  that?  —  I  did. 

Diil  you  notice  any  St.  Yitus's  Dance  about  him?  —  I  did  not. 

Nothing  about  his  face?  —  Nothing  particular. 

Since  l-Ci  I.     After  IM.'il  you  saw  no  more  of  him?  —  1  did  not. 

1  dare  .say  never  thought  any  more  of  him  ?  —  I  did  not. 

I'ntil  very  lately?  —  1  did  not. 

When  was  your  attention  first  of  all  called  to  this  matter,  to 
the  question  whether  the  Defendant  was  ARTHUR  ORTOX?—  About 
twelve  months  past. 

Not  before  twelve  months  ago?  —  No. 

Where  were  you  living  during  the  last  Trial  ?  —  I  was  living  at 
Wandsworth. 

Close  to  London?  —  Yes. 

Your  attention  was  never  called  to  ARTHUR  OKTON  until  twelve 
in  ntlis  ago?  —  No. 

I  mean  your  recollection  of  ARTHUR  ORTON?  —  Yes. 

I  suppose  you  have  nad  accounts  of  the  Trial?  —  No,  I  did 
not.  although  I  have  heard  of  it. 

Have  you  heard  it  said  that  the  Defendant  was  ORTON?  —  I 
never  pa  d  any  attention  to  it. 

Did  you  hear  that  said?  —  That  he  was? 

Yes?—  I  did. 

That  was  during  the  last  Trial?  —  The  last  Trial. 

When  did  you  first  of  all  put  yonisclf  in  communication  with 
either  the  Defendant  or  the  Defendant'.-;  advisers?  —  In  March,  I 
bi  lieve. 

Last  March  ?  —  Yes,  or  April. 

Did  you  wrte  to  them?—  No,  I  did  not. 

Who  came  to  you?—  No  one. 

How  did  they  find  you  out?  —  No  one  found  me  out. 

How  came  you  to  be  in  communication  with  them?—  I  called 
on  Dr.  ATWIIOD,  on  a  matter  of  business. 

Who  is  Dr.  Ai\vonj>?  —  A  doctor  at  Notting  Hill. 

Is  lie  a  friend  of  the  Defendant's?  —  I  cannot  say. 

The  LOIMI  Cllli:r  .ll'sncK  :    lie  is  one  of  the  bail. 

Mr.  HAWKINS  :  One  of  the  bail  ?  —  1  have  heard  so. 

You  called  on  Dr.  ATWOOD,  at  Notting  Hill?  —  I  did. 

Wlio  introduced  the  subject  of  the  conversation  about  At.Tiirii 
OKION,  you  or  Dr.  ATWIIOK?  —  I  did. 

Wh.it  did  you  say?  —  1  cannot  say  positively,  word  for  word. 

How  did  you  eommi'iien  the  conversation?  Did  you  tell  him 
jou  knew  AiMiiri:  Ouiox?  —  I  did. 

That  was  the  first  time  you  had  ever  mentioned  it?  —  Yes,  to 
Dr.  A  i  WOOD. 


Who  had  you  mentioned  it  to  before? — In  conversation  to 
sevi  ral. 

Who? — I  cannot  fix  my  recolle 

When  first? — To  my  wife  first. 

When?-  I  can!  tly.  The  ni^ht  I  got  home  after  I 

saw  the  ('Iain  -int  in  the  brougham  at  Westminster. 

That  was  an  accidental  circumstance  your  set  ing  him? — It 
wa*. 

Am  I  to  niider.-taiid  you  that  you  recognised  the  Defendant  by 
mi-rely  seeing  him  in  the  brougham? — I  did. 

And  ier-o_;ni.-i  d  him  in  the  brougham  as  the  man  you  had 
known  as  TOM  ('ASTRO  ?— I  did. 

That  is  now  rat'ier  more  than  thirteen  years  ago,  according  to 
your  account  ? — Twelve  months  ago,  not  thirteen  yiars  ago. 

Was  he  altered  much  from  the  man  you  had  seen? — Stouter. 

In  the  brougham  driving  past  you? — It  just  stopped  for  I  im 
to  get  out. 

Without  more  you  immediately  recognised  him  ? — 1  did. 

Was  fiere  any  ciiffennce  about  his  face  from  the  time  you  Paw 
him  in  Tumut?  —  He  was  stouter. 

Is  there  any  difference  in  the  face  or  features? — None,  with 
the  exception  of  his  wearing  a  beard  then  and  not  now. 

He  wore  a  beard  I  hen?  —  Yes. 

And  a  mon- t.-iciie?-  -1  believe  so. 

You  must  recollect? — Yes. 

And  whiskers?  —  lie  has  whiskers  now. 

He  wore  a  b-ard,  whiskers,  and  moustache  when  you  siw  him 
last  at  Tumut?— 

A  good  large,  long  beard? — Not  particularly. 

How  was  he  dressed  when^ou  saw  Lim  last  at  Tumut? — 
Dressed  as  biishmen  generally  dress.  I  cannot  say  positively  now 
what  dress  I  wore  myself  at  that  time. 

You  say  you  recognised  in  the  Defendant,  the  moment  you 
saw  him,  the  same  person  ? — I  did. 

The  moment  you  saw  him? — 1  did. 

Without  any  hesitation  ? — Without  any  whatever. 

Did  you  notice  the  twitch  he  has  in  his  eye  at  Tumut? — I  did 
not.  I  have  never  seen  any  twitch  in  his  eye. 

Perhaps  you  never  noticed  that  at  all? — I  did  not. 

Do  you  remember  whether  there  was  anything  about  him  at 
all,  any  maik  or  marks,  you  recognised  him  by  at  Tumut? — I 
did  not. 

You  do  not  recollect  that?—  No. 

Dr.  KENEAI.Y  :   1  have  no  question  to  ask  you. 

Examined  by  the  COURT. 

The  LORD  CHIEF  JUSTICE:  You  said  the  other  day  that  you 
met  the  Defendant  at  Oroeo,  in  the  hitter  part  of  1858  or  1  869, 
and  it  was  said  he  had  been  stockkeeper  to  Mr.  FO.STKR  at  1'ois- 
dale? — Y'cs. 

Did  the  man  who  met  you  tell  you  so  hirusi/lf  ? — It  was  spoken 
in  his  company. 

Was  he  present  when  it  was  spoken  of? — lie  was. 

He  did  not  contradict  it? — No. 

Mr.  Justice  MEI.LOI:  :  Did  he  take  any  part  in  the  conversation  ? 
— He  was  quiet  and  reserved  in  his  nianutr. 

Where  was  it  the  conversation  took  place? — We  were  outside 
a  public-house. 

How  many  of  you  together? — Five  or  fix  ;  to  one  I  could  not 
exactly  swear. 

Who  was  the  man  who  said  he  hail  been  stockkeeper  to  Mr. 
FOMI.R  at  lioigdale? — A  man  engaged  to  gather  cattle  with  me 
fur  Mr.  HARVEY,  who  was  a  member  of  the  Legislature. 

He  was  the  person  who  said  so? — He  was  a  drover  from  tl.e 
Gippsland  side. 

That  is  the  side  where  Mr.  FOSTER'S  place  is?— Yes. 

The  LORD  CHIEI  JrsrirE  :  You  say  you  and  he  met  at  Albury  ; 
what  were  you  doing  at  Albury? — I  was  on  the  road  home  from 
Melbourne  to  St.  Aldray. 

What  did  he  do  there? — I  cannot  say. 

Do  you  know  whether  he  was  pirmamntly  living  at  Albury, 
or  was  he  passing  through,  or  what? — I  think  he  was  merely 
there  staying  for  a  day  or  two,  his  occupation  I  could  not  answer 
for. 

You  could  not  answer  for  his  occupation? — I  could  not. 

How  long  were  you  there  yourself? — Ivght  or  nine  jcars  in 
Australia. 

At  Albury  ? — A  day  and  a  night. 

That  is  all  ?— Yes. 

Mr.  WILLIAM  PHILLIPS,  sworn. 
Examined  by  Dr.  KENEALY. 

Do  you  keep  the  '  Norway  Hotel'  at  Perrenwarth,  near  Trtiro? 
—Yes. 

Did  you  leave  England  for  Melbourne  in  the  year  1852? — I 
arrived  in  the  colony  about  1854. 

The  LORD  CHIEF  JUSTICE:  What  time  in  18ol? — The  early 
part  of  the  year. 

Dr.  KEXEALY  :  About  how  long  altogether  did  you  remain  in 
Australia  ? — I  stayed  there  about  five  years. 

Where  did  you  goto  from  Melbourne?  —  I  went  on  to  Bendigo. 

Mr.  Justice  LUSH  :  Did  you  land  at  Melbourne  ? 

Dr.  KENEALY  :  Melbourne. 
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At  the  gold-diggings  ? — Yes. 

After  that  did  you  go  to  several  other  diggings  an  1  finally  come 
back  to  Bendigo  V — I  did  go  to  a  place  or  two,  but  I  spent  the 
most  of  the  time  at  Bendigo. 

Did  yon  beco.ne  acquainted  with  Arvrnrn  Or.Tox? — Yes. 

When  first  ? — I  saw  him  first  at  what  was  called  Back  Creek  at 
Bendigo. 

The  LORD  CHIEF  JUSTICE  :  Is  that  at  Bendigo  or  near  it?— At 
1'uid'go. 

Dr.  KEXEALT  :  About  what  time  wax  that  as  neaily  as  you 
could  tell  us  ''. — I  could  not  tell  exactly,  about  the  time,  about  I 
should  tl'iuk  it  was  in  the  year  1807  or 


Now  would  you  describe  t!ie  man  to  us? — [  should  think  he 
was  a  full-sized  man  about  5  feet  10,  I  should  tay  he  was  that. 
A  full-sized,  large-limbed  man  he  appeared. 

What  colour  hair  had  he? — 1  cannot  give  you  a  minute  account 
ofhis  appearance  so  long  a  time  since,  I  think  he  had  brown  hair  ; 
not  very  much  whiskers. 

Do  you  remember  his  face,  could  you  desciibcit? — He  was 
rather  full-faced.  Large  face  I  fancy  he  was. 

Do  you  remember  his  cheek  bones? — No,  I  do  not  remember 
his  cheek  bones. 

Did  you  notice  his  hands  and  feet  ? — I  did  not  not:cc  anything 
pirticularly  about  his  hands  and  feet. 
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Now  sometime  after  that  did  you  leave  Back  Creek  ? — I  left  the 
B.iok  Cretk  and  went  a  distance  of  three  or  four  miles  I  should 
think  and  stopped  tl.rre. 

The  IX)KD  CHIEF  Ji  STICK  :  Three  or  four  miles  from  Bendigo  ? — 
From  this  place,  this  creek. 

Dr.  KEXKAI.V  :  The  liaok  Creek  ;  while  there,  did  you  have  a 
horpe  stolen  ? — I  did. 

Did  you  go  to  Caftlemainc? — Yes,  I  went  to  Castlemaine  to 
see  if  I  could  find  my  horse. 

Did  you  go  into  the  yard  there  where  they  were  selling  horses? 

-I  went  into  a  sale  yard,  and  while  standing  there  I  saw  OKTOX 
in  the  yard  riding  triy  horse. 


Was  he  the  same  man  as  you  had  known  at  Bendigo  ? — The 
same  man  as  I  knew  at  Bendigo. 

Diil  you  give  him  in  charge  of  the  police  ? — I  did. 

Was  he  taken  before  a  Justice? — lie  was  taken  in  charge  and 
taken  before  the  Justices. 

.Mr.  Justice  MKI.LOR:  At  Castlemaine? — At  Castlemaine. 

Dr.  KKNKALY  :  Was  he  committed  for  trial?— When  he  was 
taken  into  custody  he  gave  his  name  as  SCOTT,  and  he  was  com- 
mitted for  trial. 

And,  I  believe,  kept  in  custody.  How  soon  after  that  did  the 
trial  take  place? — lie  was  kept  in  prison  two  or  three  months  , 
until  the  trial  came  on. 
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Mr.  .lust:  :  Aii'l  remained  in  custody  till  the  trial  'i — 

Dr.  KKNK.U.Y  :  Did  rat  tlio  sessions,    or  wl. 

it  was  to  |>ni-«-utehim'/ — Yes,  1  appeared  against  him.  After  my 
cvidi  liought  the  l:oi 

''.-d  Ilarcourt. 

II.-  was  ar.mittr.r.-1 — Tlic  Jury  gave  him  the  benefit  of  the 
doubt,  he  was  acquitted,  ami  1  hail  the  liorsc. 

Did  .  :  wards'/ — I  have  not  seen  him  after- 

wards. 

Is  this  gentleman  that  AiiTlifu  OUTON  (pointing  to  the 
Defendant)? — II.-  is  not  the  same  person. 

Wei  .'A\l  up  by  the  Crown  to  give  evidence  for  them 

in  this  ease  '!—  \ 

Did  y.  u  make  your  statement  to  the  lawyers? — Yes,  I  did. 

Is  the  gentleman  in  Court  to  whom  you  gave  your  statement? 
— I  do  not  know.  I  don't  see  I  could  pick  out  one  now. 

Did  they  i  into  this  Court  two  or  three  times  to  see 

this  gentleman'/ — 1  did  Me  him  in  this  Court. 

I>id  you  lt-11  them  lu>  was  not  OUTON? — I  told  them  he  was  not 
the  person  1  knew  as  ARTHUR  Or.rON. 

Then  they  sent  j  oil  barky — ^ 

I.(U:i>('i!ii  :   I  do   not  think  you  have  given  us 

the  year  nf  this  transaction  of  the  horse  and  the  trial  ;  wh. 
was  it  in? — It  must  hav.-  I      n  about  the  year  1K57  or  is.'Is,  I 
think. 

.Mr.  Justice  Li'Mi  :  The  same  year  you  became  acquainted  with 
N?— It  must  have  been  in  lT>s  I  think. 

l."i:i>  CHIEF  .1  -n  you  tell  me  about  what  time 

in  l.v.Ysy — I  left  the  colony  LS.VJ.     It  was  not  a  great  while  before. 

You  left  the  colony  in  what  month  in  18."j!)V— I  caunot  tell 
exactly  in  what  month. 

Then  you  have  no  means  of  telling  us  that.  You  might  have  it 
at  home  perhaps'/ — The  latter  part  of  the  siimii.er. 

1  in  you  mean  the  Australian  summer'/ — No,  here. 
uinmer  here,  in  this  country'/ 

.Mr.  ,1  ust ice  LUSH  :  That  you  left  Australia  ;  is  that  what  you 
mean '/ — Yes. 

The  Lor.n  CHIEF  JI-.STICE:  About  the  summer  of  IS.'ifl.  I  did 
not  quite  understand  you,  but  how  long  do  you  say  before  you 
left  was  this  affair  of  picking  up  the  man  with  the  horse,  and  the 
trial '/ — I  do  not  remember  exactly.  I  should  think  it  was  about 
1'2  or  1")  months. 

r-e  you  left? — Yes,  it  might  not  be  quite  SO  long  as  that. 
I  could  not  tell  exactly  the  time ;  I  took  no  notes  of  that,  and  all 
the  writings  were  gone  from  me.  ^ 

Dr.  KKXF.AI.Y  :  Do  you  know  the  name  of  the  person  you  gave 
your  evidence  to  hereabouts  in  the  prosecution  for  the  Crown, 
when  they  brought  you  up  before? — My  statement  was  sent  to 
them  by  post. 

You  saw  them  in  town  before? — Yes. 

Do  you  know  the  name  of  the  person  you  saw  ? — 1  cannot  tell 
his  name. 

Mr.  HAWKINS:  I  only  know  the'information  was  sent  by  post 
by  an  agent  from  the  country. 

Dr.  KENKALT:  You  are  quite  sure  this  is  not  ARTHUR  Oi:ro\ 
(pointing  to  the  Defendant)  ? — I  am  quite  sure  he  is  not  the  same 
man. 

Do  you  see  any  likeness  between  this  gentleman  and  the  man 
you  prosecuted? — No,  I  do  not. 

The  LORD  CHIEF  JUSTICE  :  Did  you  prosecute  him  by  the  name 
ofOSTOH? — He  gave  the  name  of  SCOTT  when  he  was  taken  in 
charge. 

Cross-examined  by  Serjeant  I?ARRY. 

r  was  the  name  he  gave  in  stealing  your  horse? — I  believe 
it  was. 

Then  afterwards  the  name  of  ORTON  came  up.  Was  that  it?— 
No,  no.  I  remember  the  name  of  OUTON  many  mouths  before  that 
occurred. 

You  knew  him  as  ORTON? — Ye?. 

You  say  he  gave  the  name  of  SCOTT.  You  knew  him  as  ORTON  ? 
—  Yes. 

Did  you  prosecute  him  as  SCOTT  or  OliTON? — He  gave  his  name 
to  the  ollieer  who  took  him  as  SCOTT;  I  think  the  prosecution  was 
in  that  name. 

Did  you  not  then  inform  the  magistrates  that  his  name  was 
'•"'/  I  do  noi  remember  that  I  did  now. 

That  is  odd  if  you  knew  him  as  ORTON  that  you  did  not  men- 
tion it  at  the  time.  Just  try  your  memory  ;  are  you  quite  sure 
although  he  gave  a  false  name  of  SCOTT,  and  you  knew  him  as 
you  did  nut  mention  at  the  time  you  knew  him  as 
•  ? — I  do  not  remember  I  did. 

It  would  be  natural  for  you  to  do  so,  the  moment  you  saw  him 
and  beard  him  called  SCOTT,  to  say,  "This  man's  name  is  not 
SCOTT  but  OUTON?  "—I  daresay  it  would  be  in  this  country. 

At  all  events  you  Bay,you  did  not.  I  think,  Mr.  PHILLIPS,  you 
wrote  a  letter  up  to  the  Treasury,  or  was  it  in  consequence  of  a 
letti  r  you  were  eommuniratrd  with'/ — No.  They  communicated 
with  me  U-fore  I  wn.t"  to  them  at  all. 

-Mr.  .lustier  MI.I.I.HR:  The  witness  said  he  should  if  he  had 
Known  him  here.  How  was  it  you  did  not?— If  I  had  been  in 
this  country,  and  it  was  a  person  I  had  known  for  many  years, 
or  my  lifetime  through,  I  might  be  sure  what  his  name  was,  but 


out  there  I  could  not  tell  whether  his  name  was    ORTON  or  SCOTT. 
I  knew  he  1  cing  by  the  name  of  ARTHUIS  OHTON. 

.new  he  had  been  going  by  the  name  of  AKTIIUI:  ORTON 

For  how  long? — I  should  think  for  four  or  five  months  I  bad 
seen  him  a1 

The   LOUD  CHIEF  JUSTICE:  Four  or  five  months  in  1848? — 

Dr.  KfN'KAl.Y  :  1> 

'Hie  LOI:D  CIIIKI  JC8TICZ:    Y  •.--.  I  beg  y-mr  pardon. 

Mr.  Serjeant  PARRY  :  When  you  were  first  called  upon  to  de- 
scribe him,  did  you  say  he  was  a  man  of  o  feet  'J.  or  5  feet  10 
inches  ? — Yes.  I  should  think  he  was  about  5  feet  10. 

1  >id  you  say  .'.  feet  CJ  or  5  feet  10  '/— 5  feet  10  I  should  think. 
!  that  1  believe. 

Did  you  not  say  lie  was  5  feet  9  or  5  feet  10?  It  is  a  very  sim- 
ple tiling'/ — I  think  I  said  5  feet  10. 

Was  Mr.  WIIITFOIMI  the  name  of  a  gentleman  in  your  neighbour- 
hood, who  took  down  a  statement  from  you  ? — Yes ;  that  was  for 
the  prosecution. 

Mr.  Kicii.ua)  WIIITFORD? — Yes. 

Is  he  an  attorney? — Yes. 

Did  you  say  to  him  you  thought  the  man  who  stole  your  horse 
was  5  feet  'J  or  5  feet  10  ? — I  might  have  said  so. 

Did  you  say  he  was  a  big  man  and  inclined  to  be  fleshy  ? — He 
was  rather  a  big  man. 

And  rather  full-faced? — Yes. 

The  LORD  CHIEF  JUSTICE  :  Would  y.-,u  attend.  You  are  being 
asked,  not  what  you  say  to  day,  but  what  you  said  in  your  state- 
ment. You  must  distinguish  between  the  two  things. 

Mr.  Serjeant  PARRY  :  I  ain  obliged  to  your  lordship.  (To  the 
witness.)  Attend  to  what  my  lord  pointed  out  to  you,  which  I 
ought  to  have  done.  I  am  not  asking  you  what  you  said  just  now 
to  my  friend  in  examination  ;  but  what  you  said  to  Mr.  Winr- 
FORD  ;  when  you  made  the  statement  in  describing  the  man  who 
stole  your  horse,  did  you  not  say  he  was  a  big  man  and  inclined 
to  be  fleshy  and  rather  full-faced'/ — No  doubt  I  said  he  was  full- 
faced,  but  rather  a  big  man. 

And  inclined  to  be  fleshy ;  that  was  the  impression  upon 
yourmicd? — I  do  not  contradict  that ;  he  was  a  big  man  and 
rather  full 

You  may  have  said  that? — I  may  have  said  that. 

It  is  a  very  short  time  ago,  do  not  you  think  you  can  be  positive 
about  it? — If  that  was  taken  down  1  daresay  I  said  so. 

It  is  very  fair  of  you  to  say  so.  With  regard  to  the  colour  of 
t'le  hair,  you  say  the  colour  of  the  hair  was  brown.  Is  that  so  ? 
— I  should  think  it  was  brown  ;  I  could  not  swear  to  the  colour 
precisely. 

Are  you  quite  sure  you  do  not  see  any  likeness  at  all  between 
SCOTT  or  ORTON  and  the  Defendant  ? — I  do  not  see  any  likeness 
at  all,  like  the  man  I  saw  there. 

He  is  much  stouter  than  the  man  you  saw ;  make  allowance 
for  that;  look  rather  at  his  face  than  the  general  size  of  the  man, 
and  tell  me,  do  you  really  mean  to  say  you  do  not  recognize  any 
likeness  at  all  in  him? — I  cannot. 

Was  that  always  your  impression  ?— That  was  my  impression 
the  first  sight  I  had  of  him. 

You  remember  when  you  first  saw  the  Defendant — I  will  ask 
you  presently  a  question  or  two  about  what  occurred — when  you 
first  saw  the  Defendant  up  here  did  you  not  say  he  was  something 
like  him,  but  you  should  not  like  to  swear  to  him  ? — Say  so  up  here ? 

Yes  ?— No. 

Do  not  be  too  positive  about  it ;  did  you  not  say  so  ?  Do  you 
know  this  gentleman  sitting  here  (Mr.  POLLARD)'/ — No,  I  do  not 
know  him. 

Do  you  remember  ever  having  seen  this  gentleman  before  ? — I 
might  have  seen  him. 

Do  you  remember  about  six  months  ago  ?  -Have  a  good  look  at 
him.  1  am  not  speaking  of  1858  now? — I  think  I  have  seen  him. 
1  could  not  say  where. 

When  you  came  up  to  town,  in  this  very  Court ;  just  about  this 
Court.  When  you  came  up  to  town  to  look  at  the  Defendant. 
You  were  required  to  come  up  to  look  at  the  Defendant  to  see  if 
you  could  recognize  him'/ — Yes. 

Did  you  not  say  when  yon  first  siw  him,  to  this  gentleman, 
although  you  could  not  swear  to  him,  he  was  rather  like  him  '/ — 
I  do  not  remember  that  I  said  anything  of  the  kind. 

Will  you  undertake  to  say  that  you  did  not? — I  will  undertake 
to  say  that  1  never  said  so. 

Are  you  quite  positive  of  that? — I  am  positive  of  it. 

Did  nothing  of  that  kind  ever  pass  through  your  mind  ? — I  do 
not  think  it  ever  did. 

Y'ou  do  not  think  ;  that  makes  me  think  it  did? — It  never  did. 

When  you  saw  this  man  there  was  no  doubt  about  it,  or  had 
you  some  doubt? — I  was  positive  he  was  not  the  same  man. 

Y'ou  say  so  now.  1  am  asking  you  what  you  said  when  you 
first  saw  him  ? — Was  there  not  some  notion  in  your  mind  he  was 
rather  like  ARTHUR  ORTON,  only  you  would  not  wish  to  swear  to 
him  '/  Of  course  it  is  an  important  thing,  taking  an  oath  '/ — No. 

That  yon  positively  adhere  to? — I  do. 

Will  you  be  good  enough  to  look  at  that  photograph.  I  believe 
that  was  shown  down  at  1'errenwarth.  (The  book  of  red  photo- 
graphs  wa.,  handed  to  the  witness.)  Was  that  shown  to  you 
down  there? — He  showed  me  two  likenesses,  this  may  be  one  of 
them. 
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You  must  be  as  accurate  as  you  can,  according  to  your  memory, 
desiring  to  tell  us  the  truth,  lam  sure.  Look  at  that  photograph, 
and  tell  me  was  not  that  shown  to  you  by  Mr.  WIIITFORD  V — lie 
showed  me  two.  I  daresay  this  was  one. 

Cannot  you  recollect  whether  that  was  shown  to  you  or  not? 

The  LORD  CHIEF  JUSTICE  :  Or  a  duplicate  of  it.  Have  you 
seen  that  photograph  before  ? — Yes,  I  have  seen  it  before. 

Mr.  Serjeant  PAKRY:  Now  did  you  tell  Mr.  WHITFORD  this, 
that  you  thought  the  face  was  something  like  that  of  the  man 
who  was  tried  for  stealing  your  horse  at  Bendigo — did  you  not 
say  that  to  Mr.  WHITFORD? — This  is  rather  a  full-faced  man. 
(The  witness  looked  at  a  photograph.) 

The  LORD  CHIEF  JUSTICE:  No!  No!  put  that  photograph 
down.  That  is  not  the  question — do  answer  the  question? — 1 
saw  two  likenesses  at  Mr.  WIIITFORD'S. 

Mr.  Serjeant  PARRT  :  I  must  deal  with  that  one  first.  My 
question  to  you  is  this.  Did  you  not  consider  well  and  look  at 
that  photograph  I  have  just  shown  you,  and  tell  Mr.  WHITFORD 
that  you  thought  the  face  was  something  like  that  of  the  man 
who  w;s  tried  for  stealing  your  horse  at  Bendigo? — I  might  have 
told  him  so. 

Did  you  not  do  so  ? — If  it  is  written  down  there,  1  dare  say  it 
is  so. 

Nevermind  whether  it  is  written  down  there? — There  were 
two  likenesses,  but  which  was  the  likeness  ? 

The  LORD  CHIEF  JUSTICE  :  Looking  at  the  one  or  the  other  of 
them.  Do  answer  one  way  or  the  other. — I  did  tell  him  one 
likeness  something  like  it. 

Mr.  Serjeant  PARRY  :  I  will  show  you  that  in  a  moment.  I 
think  I  ought  to  call  your  attention  to  what  you  said.  Did  not 
you  say,  "  I  think  the  face  is  something  like  that  of  the  man  who 
was  tried  for  stealing  my  horse  at  Bcudigo,  but  the  portrait  has 
a  larger  appearance  now  than  he  had  then.  I  could  not,  at  this 
distance  of  time,  swear  it  is  the  same  man  who  was  known  to  me 
as  Airmen  ORTON."  Do  you  remember  saying  that? — Yes. 

Mr.  Justice  LUSH  :  Will  you  repeat  those  words  ? 

Mr.  Serjeant  PARRY  :  "  I  have  seen  and  considered  the  photo- 
graph of  the  Defend-in t,  marked  D  8,  and  1  think  the  face  is 
something  like  that." 

Dr.  KEXEALY:  "The  photograpU  of  the  Defendant  marked 
D  8.''  He  could  not  have  told  him  that. 

Mr.  Justice  Lusil :  It  is  the  last  question  I  want. 

Mr.  Serjeant  PARRY:  "  I  think  the  face  is  something  like  that 
of  the  man  who  was  tried  for  stealing  my  horse  at  Bendigo,  but 
the  portrait  has  a  larger  appearance  now  than  he  had  then.  I 
could  not,  at  this  distance  of  time,  swear  it  was  the  likeness  of 
the  man  who  was  known  to  me  as  ARTHUR  ORTON."  (To  the 
witness.)  Now,  I  pass  you  another  photograph.  Look  at  that. 
(The  photograph  marked  P  2  was  handed  to  the  witness.)  Did 
you  not  say  th;.t  that  photograph,  but  for  the  baldness  at  the 
top  of  the  head,  would  be  more  like  the  man  than  the  other 
photograph  ? — Yes,  I  did. 

Is  that  true?— Yes,  I  think  BO. 

Did  you  not  go  on  to  say  that  it  appeared  to  be  more  about 
the  size  of  the  man  at  the  time  of  the  horse-stealing  affair  ? — Yes. 

Is  that  true  ? — Yes,  that  is  true. 

Re-examined  by  Dr.  KEXEALY. 

Whatever  you  said  about  those  photographs  when  you  saw  the 
man  himself,  did  you  tell  them  that  was  not  ARTHUR  OUTON  ? — 
Yes.  He  has  a  very  different  appearance  to  the  man  1  saw. 

The  LORD  CHIEF  JUSTICE:  Pray  do  attend  to  the  question. 
The  question  is  what  you  told  them  when  you  saw  the  man,  not 
what  you  say  now  we  have  got  that  down.  What  the  le  irned 
Counsel  asked  you  was  what  you  said  ? — I  told  them  he  is  not  the 
same  man. 

Dr.  KI:M..U,V  :  Did  you  tell  them  that  after  you  saw  him  the 
first  time? — After  I  had  seen  him  twice. 

Was  it  from  the  gallery  or  where  did  you  see  him? — I  saw 
him  entering  the  lobby  and  I  saw  him  in  the  Court  where  he 
sits  now. 

Was  it  the  same  day? — The  same  day. 

Had  you  any  doubt  at  all  when  you  first  saw  him  lie  was  not 
the  man'.' — I  had  no  doubt  at  all.  lie  was  quite  a  different 
appearance  to  him. 

How  long  did  they  keep  you  in  town? — I  was  here  two  or 
three  days. 

Mr.  Serjeant  PARRY  :  Does  this  arise  out  of  my  crosa-examina- 
tion? 

The  LORD  Cini  :  Nu,  certainly  not. 

Dr.  KENEALY  :  If  your  lordship  thinks  so  I  will  not  ask  him. 

The  Lom>  CHIEF  JUSTICE  :  Nor  U  it  material. 

Examined  by  the  COURT. 

The  LORI>  CHIEF  Jl'STiri:  :  Have  you  any  means  of  fixing  Up- 
date of  this  prosecution?     Have  you  any  diary  or  any  note  or 
any  book  in  which  you  iii;id<-  a  note  of  it? — I  have  not  the  least. 
I  was  moving  about  all  the  papers  were  lost  or  destroyed. 

\V"i-  IIUVCT  carrii-d  tilings  about. 

residing  at  that  time  at   this  place.     Were  you  near 

Ati' I  was  Ai'.nirr:  ORTON  r  iete,  too  ? — I  think  lie  was 

.'4  somewln-rf'  near  the  I!a<:k   >'t k.     After  1  left  there, 

and  w  ,r  four  miles  away,  I  did  not  five  him  again  until 

the  horse-stealing  occurrence. 


Was  there  any  other  case  of  horse-stealing  in  which  he  was 
concerned  which  you  knew  anything  about? — I  beg  your  lord- 
ship's pardon  ? 

Was  there  any  other  case  of  horse-stealing  tried  at  Castlemaine 
of  which  he  was  accused  ? — Not  that  1  am  aware  of. 

I  suppose  all  those  things  got  talked  about? — Sometimes. 

At  the  time  you  prosecuted  him,  did  you  know  a  man  of  the 
name  of  CASTRO? — No. 

CASTRO  had  nothing  to  do  with  this  prosecution  at  Castle- 
maine ? — No  ;  he  did  not. 

ORTON  was  tried  by  himself? — That  was  all. 

A  JUROR  :  When  you  gave  him  in  charge  to  the  police,  did 
you  do  so  by  the  name  of  ORTON? — I  think  the  police  asked  him 
his  name.  He  gave  his  name  as  SCOTT. 

You  say  you  gave  him  in  charge  of  the  police.  Did  you  do  so 
by  any  name  at  all,  or  say,  "Take  that  man  into  custody  "? — A 
friend  of  mine  fetched  the  police.  He  brought  him  up  to  this 
man  while  1  was  keeping  watch  on  him  :  he  took  him  in  charge. 
He  gave  his  name  as  SCOTT  then,  I  do  not  remember  anything 
about  that. 

The  LORD  CHIEF  JUSTICE:  What  sort  of  a  horse  was  it? — A. 
high  bay  horse. 

A  horse  or  a  mare  ? — A  horse. 

Mr.  Justice  MEI.LOR  :  You  never  heard  him  called  SCOTT  before 
at  Bendigo? — I  do  not  remember. 

You  do  not  remember  hearing  the  name  of  SCOTT  applied  to 
him  before? — :-No. 

You  say  you  left  after  you  had  been  there  some  time.  How 
long  can  you  say  you  saw  this  mm  about  Back  Creek? — I  saw 
Lim  about  three,  four,  or  five  months  about. 

When  you  left? — Before  it  occurred. 

You  saw  him  a  portion  of  the  time? — After  I 'left  there,  it 
was  four  or  five  months. 

For  four  or  five  months  you  did  not  see  him  at  all? — No. 

How  long  was  it  you  did  see  him  at  Buck  Creek? — Two  or 
three  months. 

What  was  he  doing  ? — I  did  not  observe  ho  was  doing  anything; 
I  saw  him  moving  about  among  people. 

Whether  lie  was  digging  or  not  you  do  not  know? — lie  might 
have  been  digging,  but  not  in  my  neighbourhood ;  not  in  the 
immediate  neighbourhood  where  I  was  ;  he  may  have  been  a  little 
distance  for  all  I  know.  1  could  not  say. 

A  JUROR  :  Has  the  witness  told  us  how  lie  knew  his  name  was 
ORTON  ? 

The  LORD  CHIEF  JUSTICE  :  You  had  seen  him  before  about 
Back  Creek  ? — Yes. 

How  did  you  know  his  name  was  ORTON? — He  was  passi"g 
about  the  people  in  that  n  ime,  people  calling  him  by  that  name. 

He  went  by  that  name? — Yes,  publicly. 

How  far  back  into  the  year  1858  can  you  say  you  knew  him 
passing  under  the  name  of  ARTHUR  ORTON  ?  Did  you  know  the 
name  of  ARTHUR  as  well  as  OKTON? — Yes. 

You  are  sure  of  that  ? — Yes,  I  have  heard  him  bear  that 
name. 

You  beard  him  bear  the  name  of  ARTHUR  ORTON  ?— Yes. 

How  far  back  into  the  year  1858  should  you  carry  ARTHUR 
OKTON? — 1*57  to  1858.  1  could  not  tell  to  a  few  months. 

Are  you  sure  you  saw  him  as  early  as  any  part  of  the  year 
-  before  just  the  end  of  it? — Yes,  I  should  think  so. 

The  beginning  of  1858  ? — I  should  think  it  was  the  beginning 
of  1858  or  the  latter  part  of  1857. 

Mr.  Justice  MELLOK  :  You  feel  satisfied  about  that? — About 
that  time  it  must  be.  I  could  not  swear  to  a  few  months.  It  is 
a  long  time,  and  I  have  no  notes  of  anything. 

Did  you  ever  hear  him  called  by  any  other  name  than  SCOTT 
and  ORTON? — No. 

No  nickname  ? — No. 

A  JUROR:  In  page  13G5  he  says  "  horses,"  and  then  "a  grey 
mare."  "  Horses," — not  a  single  horse. 

The  LORD  CHIEF  JUSTICE:  If  you  read  further  on  you  will 
find  the  Defendant  limited  it  to  one  horse.  They  were  brought 
up  at  Castlemaine.  At  first  the  term  "  horses"  was  used,  then 
he  limited  it  to  one. 

A  JUROR:  That  was  the  grey  mare. 

The  LORD  CHIEF  J  USTICE  :  What  was  the  colour  of  your  horse  ? 
— A  bay. 

Does  he  give  the  year  there  ? 

A  JUROR  :  In  1S59.  ARTHUR  ORTON  and  CASTHO  were  both 
charged  together. 

The  LORD  CHIEF  JUSTICE  :  He  says  so.  That  was  what  made 
me  ask  the  witness  whether  he  heard  of  any  other  horse  affairs. 

A  JUROR  :  lie  says  it  came  to  nothing.    They  were  discharged. 

The  I  0*0  CHIEF  JUSTICE  :  You  left  in  1859  ?— I  left  in  is.Y.i. 

1  think  you  said  about  the  summer,  if  I  recollect  rightly  ? — 
The  latter  part  of  the  summer  of  1859. 

The  early  part  of  the  summer  of  1859,  and  this  was  some 
months  before  you  left  ? — I  cannot  say  how  many  months.  It 
might  have  been  twelve  months. 

Could  it  have  been  a  much  shorter  period  than  that  ? — It  is 
possible. 

Try  and  recollect? — It  is  possible,  but  I  could  not  recollect  it. 

A  JUROR  :   He  says  here  "  Back  Creek." 

Mr.  Justice  MELLOU:  Had  he  a  bejrd?— lie  had  a  little  beard, 
not  very  large. 

Just  under  the  chit)  ? — Just  round  the  cheeks. 
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Had  ho  a  moustache?  —  No.  1  think  not. 

Arc  you  sure?  —  I  am  pretty  sure  he  had  no  moustache;  not  at 
that  time. 

Not  much  whisker?  —  Not  a  great  quantity  ;  a  little  round 
here  (describing). 

Did  you  know  a  man  of  the  name  of  liruuows  ?—  No. 

Or  a  man  of  (he  name  of  Cue 

A  JuiiiHi:   Were  you  a  digger  at  I  •  ?  -No. 

The  I.oun  CIIIKK  JrsnrK  :   Not  i  iilicr  l!ri:i:i>«  >  or  Ciiurr? 

A  .1;  ;:o|;  ;  It  to  1 

The  I,oi;i>  CIIIKK  JrsncK:  Did  you  know  of  a  man  of  the 
name  of  BrixKss?  —  No. 

Mr.  .Justice  MH.I..U:  Did  you  ever  hear  the  name  of  CASTRO. 
J  do  not  UK  an  in  England;  hut  while  you  were  tliere  ?  —  1  do 
not  rem"uilHT  having  heard  it  in  the  colony. 

How  far  is  Ci|i]nland  from  liiek  Creek?  —  I  think  tint  is  on 
the  Columbian  River  ;  I  have  not  looked  over  the  map  la'ely.  I 
fort-el  Hie  di,-trict. 

You  do  not  know  ?  —  I  have  a  faint  idea  where  it  i«.  I  think 
it  is  on  the  left-hand  side  coming  from  Melbourne  up  to 
Beodigo. 

The  Lou  11  Ciiin-  JUSTICE  :  This  is  a  very  str.ing"  tiling.  Here 
is  Ai:nii'ii  OK  ION'S  pUint  already  in  evidence  dated  1  It'i  Novem- 
ber, 18.r>H,  "claim  for  wages"  down  to  the  l.r>th  October,  ls;.s. 
The  plaint  we  know  was  referred  to  arbitration.  What  was  the 
date  of  the  arbitration? 

Mr.  McM.uiox  :  The  award  was  in  January,  1859. 

Master  COOKIIURN:  L'7th  January,  1  H.V.I. 

The  LMHII  CIIIKK  JUSTICE:  The  award  was  not  made  until  he 
had  been  heard.  "Sale,  ^7th  January,  1H.VJ;  ORTON  v.  FO.STEU," 
—  therefore,  t  IIH  gent  leman  must  be  mistaken  in  his  dates,  or  there 
are  two  Ai.inrn  Oimiss.* 

Mr.  .Justice  LUSH  :  Bendigo  is  a  long  way  from  Boisdale.  Do 
you  know  Boisdale?—  I  never  was  there,  at  Boisdale. 

The  LORD  CHIEF  JUSTICE:  How  far  is  Bendigo  from  Sale;  a 
long  way  ?  —  Yes. 

Mr.  Justice  MELLON  :  Did  you  find  ORTON  there  when  you 
went,  or  did  he  come  after  you  ;  I  do  not  know  who  was  there 
fits*,  him  or  me.  1  was  there  some  time  before  I  saw  him. 

Did  you  not  hear  him  called  "  Butcher  ''?  —  I  do  not  remember 
I  did. 

Any  such  name  as  that?  —  No. 

OrT  M?—  No. 

Never  heard  him  called  anything  but  ARTHUR  OI.TON?  —  No. 

Kxcept  when  he  called  himself  SCOTT?  —  That  is  it. 

Did  you  observe  any  mark  on  his  face  ?  —  I  did  not. 

On  his  cheek,  any  scar?—  I  never  noticed  anything  of  the 
sort. 

The  LOHD  CHIEF  JUSTICE  :  Any  pock  marks  ?—  I  dil  not  notice 
any. 

A  JUROR:  DiJ  you  notice  whether  he  wore  eai  rings?—  I  did 
not  no'iee  any  earrii  gs. 

Mr.  Justice  MELLOK  :  Did  you  notice  no  scar  on  the  forehead 
or  cheek?  —  No. 

A  JUROR:  Did  you  ever  notice  his  handwriting?  —  I  never 
did. 

Mr.  Justice  MELLOR  :  As  I  understand  you  saw  no  twitch  ?—  I 
never  noticed  any  twitch. 

Did  you  tver  notice  any  convulsive  motion,  or  any  extraordi- 
nary motion  of  his  person  or  of  his  face?  —  I  never  did. 

Dr.  KESEALY  :  1  thought  that  had  all  ceased  after  1848? 

The  LOUD  CHIEF  JUSIICK  :  The  m»>-f  n,-iii-e  /;.//„  ,./'  Si.  n/«.v'.< 
ilnin-r  /in,/  I-KI.-II/.  Mr.  (JlIinES  ,«yWr  i  if  il  in  Anx/niliii  lilm.trlj'. 

Dr.  KENEALY  ;  /  am  nut  an'are  Ginists  <rcr  snw  ARTHUR 
ORTON. 

The  LORD  CHIEF  JUSTICE:     /  l,nj  your  portion,  I  meant  the 

•''in'.. 

Mr.  WILLIAM  SIBSEY,  sworn. 

Examined  by  Dr.  KENEALY. 
Do  you  live  at  Netley  Lodge  Farm  ?—  Yes. 
At  Netley  in  Hampshire?  —  Ye?. 
Are  you  a  f  .rmer  and  contractor?  —  Yes. 

No-.v  from  IMS  to  1  s;,ii  were  you  engaged  as  foreman  to  Messrs. 
MYERS,  the  builders  and  contractors,  of  York-road,  Lambeth?  _ 

In  the  course  of  your  business  with  those  gentlemen,  bad  you 
occasion  to  go  down  to  Wapping  ?—  Yes,  I  was  stationed  there 
for  six  months. 

Do  you  remember  ARTHUR  ORTON?  —  Yes. 

In  what  year?  -The  latter  end  of  l.H.jl  and  the  bc"imiinf  of 
IH.'.L'  wl  in  I  was  there. 

Do  you  remember  the  Shetland  ponies?  —  Ye.'. 

Now  describe  AUTiifi:  OUTOX  for  IIH  as  well  as  you  remember 
hhn?—  ArraUB  ORTON  was  a  very  big,  bony,  stout,  man,  and  big 
hands  and  feet,  walked  rather  awkward,  was"  a  good-sized  man  Io7 
a  young  man.  He  was  about  my  age  at  that  time,  or  n  younger 
nnn,  1  daresay. 

Do  you  say  rather  clumsy  ?—  lie  had  large  hands  and  feet  ;  big, 
bony  inuscley  man  for  a  young  man. 

Do  you  remember  what  colour  hair  he  had?—  Rather  licht 
hair. 
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Was  it  anything  at  all  the  colour  of  this  gentleman's  hjir  (the 
Defendant's)  '.' — Not  the  (slight* 

Do  you  remember  his  face? — Yes,  I  do. 

What  >ort  of  a  face  had  he?  —  A  large,  bony  face.  Large,  Square, 
across  the  forehead,  rather  bony,  rather  high  in  the  face,  and  a 
bony  young  man. 

I  i.i  you  mean  by  that  high  cheek-bones? — He  had  highish 
cheek-bones. 

By  a  JUROR  :   Will  you  ask  him  how  old  he  is  now  ? 

Dr.  KtNKAt.Y  :  How  old  are  you? — Forty-five. 

A  Jt'R'ii::  Do  we  understand  you  were  foreman  to  Messrs. 
MvK.Rsin  IH|K? — 1  was  leading  man  when  I  was  1!)  years  oil 
t  i  .Mr.  MYERS.  I  was  with  him  when  I  was  17  when  I  c.une  to 
him. 

Dr.  KENEALY:  You  were  leading  man  when  you  were  about 
19  ? — 1  took  charge  of  ground  work  and  managing  horses. 

You  took  charge  of  ground  work  and  managing  horses  ? — I  had 
been  about  all  parts  of  Ixindon  before  I  went  to  Netley  Hospital ; 
that  is  1C  years  ago,  a  li  tie  over. 

You  had  nothing  to  do  with  their  building,  but  you  managed 
their  horses? — I  had  something  to  do  with  all  their  building, 
every  branch  of  it,  in  London  and  out. 

How  tall  was  ARTHUR  when  you  knew  him  ? — Nigh  my  height. 
I  am  about  5  feet  10  ;  there  was  not  much  difference  in  my 
height  when  1  first  knew  him  at  Wapping. 

Did  you  notice  anything  else  about  his  face  excvpt  the  cheek- 
bones?— He  was  slightly  marked  with  dots  oa  the  fact  ;  small- 
pox. 

Did  you  ever  notice  his  eirs? — He  had  some  wires  or  some- 
thing in  his  ears  when  I  knew  him. 

You  have  described  his  feet  as  large,  did  you  notice  anytl  ing 
else  about  them  besides  being  large  ? — He  used  to  walk  flu-footed 
and  turn  his  feet  out  a  good  bit. 

Is  this  that  ARTHUR  ORTON  you  knew  in  Wapping  (pointing  to 
the  Defendant)? — He  is  not  the  slightest  like  him. 

Have  you  ever  heard  this  gentleman  speak? — I  heard  him 
speak  in  Southampton.  That  was  the  first  time  I  saw  him.  I 
took  no  interest  in  the  case.  I  went  to  satisfy  myself.  I  at  once 
recognised  he  was  not  ARTHUR  ORTON. 

Has  OKTON  spoken  to  you?— I  have  spoken  to  young  ARTHUR 
ORTOM  scores  of  times. 

Is  this  gentleman's  voice  at  all  lik«  ARTHUR  ORTON'S  (pointing 
to  the  Defendant)  ? — Not  t'.ie  slightest,  to  my  knowledge. 

Cross-examined  by  Mr.  HAWKINS. 

What  took  you  to  Wapping  when  you  saw  ARTHUR  ORTON 
there? — 1  was  at  Brentwood  Lunatic  Asylum — a  large  contract 
we  hud,  and  Haydn-square.  My  governor  came  down  and  said 
there  is  something  wrong  at  Wapping.  We  had  got  the  branch 
railway  from  Bl.ickwal!  to  Haydn-square  :  that  was  in  IS.il-l  852. 
I  we  ut  there  in  charge  of  sixty  horses  and  to  ttlly  the  men  out. 
Our  men  got  into  the  b.ick  streets  and  sold  the  horses'  grub — 
the  horses'  food. 

How  did  that  bring  you  in  contact  with  the  ORTOXS? — I  went 
there  a  perfect  stranger.  We  landed  our  stuff  at  Wapping, 
Shadwell  U'hatf,  and  1  used  to  come  through  there. 

And  take  it  to  Haydn-square? — Took  it  to  build  the  tail  way 
on  the  arches. 

Your  work  was  between  Haydn-square  and  Shadwell  Wharf? 
— Kight  through  all  the  streets. 

Shadwell  and  Wapping  ? — Yes. 

Did  you  know  the  ORTON  family? — I  knew  the  two 

Which  did  you  know? — I  kneiv  the  young  one  by  riding  the 
ponies. 

Did  you  know  the  elder  members  of  the  family? — I  knew  there 
was  one  considerably  older. 

Did  you  know  the  father? — I  caunot  say  anything  about  the 
father.  I  saw  him  in  the  shop. 

Do  you  recollect  the  father? — I  recollect  seiing  him  in  the 
shop. 

What  sort  of  a  looking  man  was  he? — A  stout,  big,  muscley 
man. 

Do  you  recollect  his  face  ? — Yes,  I  do. 

Perfectly  ?— He  was  a  big,  stout,  bony  man. 

How  long  were  you  cngajrtd  down  at  Wapping?— Six 
months. 

How  often  did  you  have  to  go  to  Shadwell  Wharf  ?— Twenty 
times  a  day. 

Every  day  for  six  months? — I  was  walking  about  the  streets 
looking  after  my  men. 

You  have  a  recollection  of  the  young  boys  about  Wapping? — 
I  have  a  recollection  of  ORTON.  I  was  put  on  to  him  by  the 
police. 

The  LOUD  CHIEF  JUSTICE:  Put  on  to  ARTHUR  ORTON?— 
Yes. 

What  do  you  mean  by  that? — When  I  went  there 

What  do  you  mean  by  say  ing  you  were  put  onto  ARTHUR  ORTON 
by  the  police.  1  do  not  want  a  long  story  ? — There  was  some- 
thing told  to  me  ;  the  men  engaged  for  my  governor  were  selling 
the  horses'  food.  I  asked  the  policeman,  and  he  said  the  people 
likely  to  buy  it  arc  the  people  who  have  got  the  ponies.  The 
carmen  were  in  the  habit  of  selling  the  food  for  beer.  In  the 
back  streets  we  had  horses  in  the  stables.  I  was  a  stranger,  and 
did  not  know  a  street  in  Wapping.  He  said,  the  men  who  got 
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the  Shetland  ponies  ;  he  said,  look  after  them.  I  never  see  any- 
thing wrong.  I  watched  them,  and  that  is  how  I  got  my  recol- 
lections of  them. 

Mr.  HAWKINS:  Was  he  about  your  age? — Younger  than  me  ; 
I  should  say  very  nigh  as  tall  as  I  was. 

That  was  1S51  or  1852?— Yes. 

How  long  did  you  remain  there  in  1852?— I  came  away  in 
1852  to  the  yard  in  the  Gorth-road. 

Do  you  recollect  what  time  ? — I  cannot  recollect  dates. 

Bo  you  recollect  when  you  went  there? — I  do. 

What  time  ? — Some  time  in  August,  1851. 

You  say  you  have  spoken  to  ARTHUR  ORTON'? — Scores  of  times.. 

Do  you  lecollect  any  conversations  you  had  with  him  ? — Yts, 
I  do. 

Tell  us  one? — After  I  had  been  there  six  weeks  ARTHUR  ORTON 
came  along  with  m».  The  ponies  used  to  run  about  among  the 
horses.  I  s>aid,  •'  Keep  the  ponies  away,  this  will  not  do ;  I  must 
look  after  the  horses."  He  said,  "  Are  you  sent  here  as  a  spy?" 
I  said,  •'  I  am  sent  here  to  do  my  duty."  He  said,  "  You  are  a 
countryman,  and  several  countrymen  have  been  killed  here. 
You  must  look  out,  this  is  a  rum  neighbourhood."  That  is  why 
I  have  got  a  recollection  of  him. 


Do  you  recollect  the  name  of  the  other  ORTON  ?  You  said 
two  ?— The  name  of  JOHN  or  THOMAS.  I  knew  this  one  by  the 
ponies  driving  among  the  horses. 

Did  you  ever  hear  anybody  speak  to  him  besides  yourself?— 
Scores  of  people — the  other  young  man  with  him. 

Do  you  not  recollect  the  name  of  the  other  one? — JOHN  or 
THOMAS.  I  did  not  particular  ask  his  name.  The  young  one 
was  among  the  ponies  ;  I  recollect  him. 

You  recollect  his  name  was  ARTHUR  ? — Yes,  I  do. 

Do  you  know  if  JOHN,  or  THOMAS,  or  whatever  his  name  nvght 
be,  was  like  ARTHUR? — He  was  a  tall,  big-boneJ  man,  walked 
rather  hobbly. 

Like  ARIHUR? — I  did  not  notice  him  so  much  as  ARTHUR,  I 
did  not  see  him  so  much. 

Was  AUTUUB  like  him? — There  was  a  likeness  between 
them. 

A  strong  one  ? — There  was  a  likeness  between  them. 

When  was  your  attention  recalled  to  your  recollection  of 
ARTHUR  ORTON  first?— My  attention  was  not  called  at  all  to  it. 
When  the  Claimant,  as  they  called  him,  cime  to  Southampton, 
I  went  voluntarily,  to  convince  myself.  J  had  not  read  anything 
of  consequence  at  all.  1  got  close  to  the  platform  to  see  if  he 
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was  AI:TIII:P.  ORTON.  I  was  convinced  in  my  own  miud  he  was 
not  AIM  in  i:  OI:TON. 

Ai'.Tiin;  OuroM  was  not  so  big  as  that? — Nothing  like  that 
featured  man.  (Pointing  tj  the  Defendant.)  I  never  spoke  to 
tli  it  geutleman  in  my  lile. 

Id-  W.-H  not  anjtliing  like  him? — Not  in  features :  not  about 
i  or  fa  •>• 

.Not  about  his  eyes,  or  face,  mouth,  or  anything  else? — No, 
not  to  rny  knowledge. 

Y»u  recollect  hU  voice:  what  sort  of  voice  was  ARTHUR'S ? — 
Ar.MiL'it  used  to  speak  pretty  pl:iin:  cl.-aii.-sh  voice. 

Th.it  is  your  n-folk-ction  of  him? — Yes. 

\\  I. at  (1  M  you  call  this  voice  (pointing  to  the  Defendant)? — I 
heard  l.im  speak  once.  He  speaks  rather  soft. 

Should  joj  call  it  thick? — I  do  not  know  I  am  sure.  Thick; 
there  are  so  many  ways  of  apeak  ing. 

Miould  you  call  that  a  thick  voice? — I  do  not  take  particular 
uo'ic,-  of  voices. 

You  heard  him  speak,  what  should  you  call  it? — Rather  a  soft 
I  never  siw  him  before  I  saw  him  in  Court  to-day,  except 
n  —  uiver  a  word  in  rny  life. 


You  heard  him  spe  ik  ? — 1  heard  him  speak  before  the  Committee. 

You  saw  him  then  ?^Yes. 

He  made  a  long  speech  ? — Some  one  made  some  speech,  I  do 
not  think  lie  made  a  very  long  one. 

The  LOKD  CHIEF  JUSTICE:  When  w.is  that? — When  he  came 
to  Southampton.  I  took  no  interest  in  the  case. 

How  long  ago  :    I  mean  about  what  tim;? — I  cannot  tell. 

Mr.  HAWKINS:  You  do  not  recolK-ct  liis  voico  to  describe  it? 
— Yes,  I  do.  I  know  he  is  not  ARTHUR  ORION'. 

I  do  not,  expect  jou  to  say  he  is.  1  only  want  to  know  what 
you  would  call  his  voice.  Should  you  call  it  a  gruff  voii'e  ?— I 
in  vrr  thought  I  was  going  to  be  brought  here,  or  1  should  take 
more  notice  of  it. 

Mr.  Justice  Lrsil  :  I  thought  you  said  you  did  not  take  par- 
ticular notice  of  voice? — A  soft  sort  of  voice,  not  like  ARTHUR 
<) LION'S  voice,  though  a  young  man's  voice  changes  when  he 
gets  older. 

[  The  next  Witness,  on  being  asked  to  take  the  book  to  be 
sworn,  enquired  what  she  was  to  take  an  oath  for?      The  LORD 
JUSTICE  :  It  is  nejessa'y,  if  you  are  to  be  a  Witness.] 
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AMK.AIL    COCKLIX,    sworn. 
Examined  by  Dr.  KINIALY. 

\\ere  you  cook  in  the  service  of  old  GEORGE  OUTON  ?  — 
wan. 

Did  you  know  AI:II,  /—I  knew  nil  the  sons  ;it  tha 

time  :iiid  th*  dMfhtcit-likewke.  1  livnl  in  Wappii  gafterwanl 

Down  to  what  time  did  yt>u  live  in  Wapping? — A  good  luanj 
years  ago. 

Tin1    LORD   CHIEF   JUSTICE:    How   long   wore   you    cook 
ORTON'S? — Al>ont  eleven  Inon' 

ir? — I   could  not  tell  how  many  years  ago.     It  is  a 
long  time  ago.     r'.xcnse  my  way  of  speaking. 
As  near  as  you  can.     Aliout  what  jear  of  our  Lord  was  it  ? — 
as  a  little  lioy.     There  was  THOMAS. 

II       _  _     i  r  A  .1  -    t_  _  _    o          A f.ii        i 


I  seven. 


.    I  V'.l        «  €*il     It      111  I  it>      WJ  •  ilUJIU       t*  1*0        *     I  H  •    '1  .1    T, 

lie  was  a  little  boy  '! — ARTHUR  was  .1  little  boy. 

Dr.  Kixi  AI.V:  About  how  old  ? — Between  six  and  ai-vru. 

After  yon  left  old  OIITON'S  how  long  did  yon  stay  in  Wapping? 
— 1  was  three  years  and  six  months  at  the  'Crooked  Billet,' at 
Uoare's  Wharf.  Hermitage  Stairs.  I  lived  there  five  times  dm  ing 
tin  time  I  was  backwards  and  forwards. 

you  tell  mt>  how  many  years  yon  remained  in  Wapping 
after  you  left  old  (ii;oi:.n:  OI.TON  '! — Three  years  and  six  months. 
1  was  there  four  times  during  that  time. 

Can  you  tell  me  how  big  was  AiiTiin:  when  you  last  saw  him  ? 
— (juite  a  little  boy  with  full  blue  eyes  ;  they  were  all  the  same 
and  rather  fair  hair,  inclined  to  curl  at  the  time.  Very  high- 
shouldered. 

Dr.  KEXE.U.Y:  I  thought  he  was  bigger  or  I  should  not  have 
taken  tip  the  time  of  the  Court. 

The  LORD  CHIEF  JUSTICE  :  I  hi-  txpattet  cannot  !>c  allou-ed! 

Cross-examined  by  Mr.  Serjeant  PARRY. 

Did  you  know  whether  Airmen  ORTON  had  a  small  mark  on 
the  side  as  a  little  boy? — The  nursemaid  said  he  had  a  little  ted 
mark  not  so  big  as  a  threepenny  piece  on  his  ribs. 

Where  ?— On  his  side. 

Did  you  see  it  yourself?  Have  you  seen  the  nurse  washing 
him  or  dressing  him  ? — No. 

Have  you  seen  it  yourself? — I  did  not  notice.  The  nursemaid 
said  so. 

Have  you  seen  the  nurse  dressing  him? — Seen  them  all. 

When  they  were  children? — Yes.  x 

You  say  the  nurse  told  you? — MARY  ANN  LEE  married  a 
lighterman  in  Wapping ;  whether  dead  or  alive  I  cannot  tell. 

What  was  the  lighterman's  name? — I  could  not  tell.  They 
lived  by  Wapping  Church. 

Perhaps  you  could  find  out? — I  do  not  know  whether  she  is 
dead  or  alive. 

What  I  want  to  know  from  you  is,  when  MARY  ANN  LEI:  has 
been  dressing  the  children  do  you  remember  whether  you  ev-er 
saw  this  little  red  mark  yourself? — I  cannot  say  I  did. 

Are  you  sure  one  way  or  the  other? — No,  I  cannot  say.  Ex- 
cuse my  liberty. 

Did  you  ever  speak  to  the  boy  about  it  yourself? — Xo. 

Did  you  ever  hear  anybody  epeak  about  it?— No,  not  to  take 
any  particular  notice  of  it,  not  to  make  any  remarks. 

Mr.  Justice  MELI.OI:  :  How  came  the  nurse  to  tell  you?— As  if 
he  was  marked  with  fruit,  or  something. 

How  came  the  nurse  to  speak  to  you  about  it  ?^-She  said  she 
thought  he  was  marked  with  fruit. 

Mr.  Serjeant  PARKY  :  A  little  red  mark  ?— Xot  as  Li"-  as  a 
threepenny  bit. 

Was  that  when  she  had  ARTHUR,  when  she  was  dresdmr 
AHTIIUR  at  the  time?— Yes,  she  had  to  wash  and  dress  him. 

Did  you  see  him  washed  and  dressed  as  a  child? Xo. 

Was  it  when  she  was  washing  and  dressing?— Afterwards.  I 
conld  not  tell  you  on  what  occasion. 

Did  you  ever  hear  her  say  it  in  the  presence  of  ARTHUR?— 
Xo. 

Did  you  ever  hear  the  mother  say  anything  in  the  presence  of 
ARTHUR?— Xo.  Very  good  parents,  very  good  people  to  live 

Wit  II. 

MARY  ANN-  LEE  married  a  lighterman.  You  do  not  know  the 
gentleman's  name?— I  do  not  know.  I  was  at  Sidcup,  lost  my 
•lays  work  picking  beans;  I  expect  to  go  down  pickhjfl  hops, 
picking  runners. 

Whereat?— Sidcup. 

Wl, en?— Yesterday,  Friday,  when  the  gentleman  came  after 
me,  rabpoBnaed  me. 

The  LOU)  CIIIKI  JUSTICE:  You  expect  to  be  picking  hops 
to-morrow  i—  lo-morrow  or  next  day  at  Lord  DARNI  IT'S 

The  LORD  CHI  K:  /  think  there  is  nifficimt  tune  to 

warrant  the  payment ./  Im-  <jy., 

fj  V  !;':V  :  l  w;l3  Koi"S  to  ask  vour  lordship  on  be- 

half of  the  prosecution  to  pay  her. 

*  This  Witiit-.-s.  although  for  the  defence,  proves  ahsolutcly  nothin- 
yet  is  allowed  expends  by  the  frown  at  the   Bnwegtion  of  thi 
Justice,  hoeaiw  in  cross-examination  important  evidence  for  the  Crown 
-  hcitcil.     Monstrous. 


WILLIAM    BAILEY,    sworn. 
Kxamined  by  Dr.  KKNEALV. 

What  are  you? — I  am  an  innkeeper. 

Where?— At  Roph-y,  near  Alre.sfor.i,  Hampshire. 

What  is  tin-  name  of  your  inn? — '  Tin-  Anchor.' 

How  long  have  you  been  ther  ,r.s. 

Did  you  know  HOGKK  Tien  BORNE? — Perfectly  well. 

When  did  you   lirst  know  him?— I  could  not  positive!/ 

About  how  old  was  he  when  you  first  knew  him  ?—  I  shoiild 
say  about  4  or  ;>  years  old.  That  was  the  first  time  I  believe  I  e 
was  ever  brought  into  England  by  Mr.  JAMES  TICHBORNE  and 

Mrs.   llCHHOKNE. 

Down  to  what  time  did  you  continue  to  know  him?— I  lost 
sight  of  him  then  until  Sir  HENRY  TICIIBORNE'S  death  I  think 
he  came  into  our  country  after  that,  but  I  would  not  be  positive 
I  knew  nun  from  the  time  till  he  left  this  country  in  Is;,;;  i 
believe  that  was  the  time. 

Do  you  remember  him  well?— Oh,  perfectly  well.  I  knew  him 
as^yell  as  I  knew  any  young  chap  in  our  country. 

The  LORD  CHIEF  JUSTICE:  You  drop  your  voice?— I  knew  him 
quite  as  well  as  I  did  any  young  gentleman  in  our  country. 

Dr.  KXHULT  :  Have  you  seen  him  out  with  the  hounds  ?— Yes  • 
I  have  seen  him  with  the  hounds  frequently. 

Have  you  seen  him  at  Tichborne  ?— Yes,  oftentimes,  and  t-ls.-- 
where— and  he  has  called  at  my  house  with  his  keeper  in  t1 
cart. 

The  LORD  CHIEF  JUSTICE  :  How  near  is  Ropley  to  Tichborne  ?— 
Three  or  three  and  a-half  miles.     It  is  right  on  the  Southampton 
turnpike,  the  direct  road  from  Tichborne  to  the  estates  Coleiuore 
West  'listed,  and  those  ot'ier  estates  there. 

Dr.  KENEALY  :  Have  you  met  him  in  the  Park?— Yes,  frequently 
[have  met  him  both  in  and  out  of  Alresford,  and  in  the  Park  at 
Tichborne,  and  also  many  other  places. 

And  talked  to  him  ?— He  hardly  ever  passed  without  speaking 
knowing  1  lived  with  his  uncle. 

Do  you  mean  Sir  EDWARD  ?— Mr.  ROBERT  DOUGHTY.  When  he 
was  little  I  brought  him  in  my  arms  and  put  him  011  the  celebrate.  1 
lorse  called  '  Cock  Kobin.' 

The  LORD  CHIEF  JUSTICE:  You  lived  with  Mr.  UOWT.T  TiC'i- 
SOIINE  ?— Eight  years. 
As  what? — As  groom. 

Dr.  KENEALY:  You  say  you  have  often  put  him  on  the 
elebrated  horse,  '  Cock  Robin  '  ?— Yes,  I  have  held  the  horse  to 
ic  painted. 

Often  put  ROGER ?— Put  this  gentleman  here  (poimtin"  to 

no  Defendant). 

The  LORD  CHIEF  JUSTICE  (angrily)  :  Answer  the  question  !— I 
beg^  pardon  ;  I  often  put  ROGER  on. 

You  are  usurping  the  province  of  the  Jury  who  are  to  decide 
this  t— I  beg  your  lordship's  pardon,  I  will  not  do  it  again. 
Dr.  KENEALY  :  On  the  horse,  '  1'lenipo  '?— No,  '  Cock  Robin  ' 
Do  you  remember  when  '  Cock  Robin '  died,  how  old  was  ROGER  ? 
—I  could  not  say.  I  think  Mr.  ROBERT  TICHBORNE  took  the  horse 
with  him  to  Bath. 

You  would  not  know  what  horses?— I  really  could  not  tell  you 
I  do  not  think  I  remember  anything  of  that. 

The  LORD  CHIEF  JUSTICE  :  U'here  did  Mr.  ROBERT  TICHBORXF 
first  live,  and  when  did  he  go  to  Bath?-  He  lived  at  Bishop's 
button  ;  I  should  say  he  was  there  probably  fourteen  or  fifteen 
years. 

When  did  he  leave?— He  left  there  in  1842-1843  probably  I 
could  not  say  exactly. 

Dr.  KENEALY  :  Do  you  remember  Mr.  TICHBORNE  being  in  the 
Carbineers?— Yes,  I  remember  when  he  went  in  the  Carbineers 
very  well. 

Do  you  remember  h's  visits  to  Tichborne  and  Upton? Yes. 

Did  you  ever  see  him  at,Upton?  Upton  is  not  your  part  of  the 
iountry  V— Xo  ;  I  have  been  to  Upton. 

You  recollect  bis  visits  to  Upton  ?— Yes,  he  never  went  by  my 
place  without  saying,  "How  do  you  do?"  or  something  or  other 
knowing  him  of  old. 

Who  is  this  gentleman?— ROGER  CHAKLES  TICHBORNE  the  same 
person.  That  I  swear  to. 

Have  you  any  doubt  of  it  at  all  in  your  mind?— Xot  the 
slightest.  The  more  I  have  seen  of  him  the  more  I  am  quite 
satisfied.  There  was  one  circumstance  that  occurred  in  the  hunt- 
ing field,  if  you  will  allow  me  to  mention  it. 
^  Mr.  Justice  MELLOR  :  What  season  ?— The  hunting  field.  The 
first  year  Lord  GII-FARD  had  our  hounds,  in  1SJ7. 

The  LORD  CHIEF  JUSTICE:  l!y  "our ''you  mean  the  Hampshire 
tiounds?— Yes,  young  Mr.  TICHBORNE  came  out  hunting  with 
such  a  turn  out,  that  1  never  s.iw  in  my  life  for  a  gentleman,  with 
i  great  pair  of  stirrups  on  to  hid  saddle,  big  enough  for  both  feet 
to  go  through.  There  were  some  ladies  who  wished  him  to  change 
;hose  stirrups. 

A  pair  of  large  stirrups? — Yes. 

Dr.  KENEALY:  Do  you  remember  what  they  were  made  of? 

^  es. 

What  were  they  made  of  ?— I  asked  a  question  of  thisgentleimn 
what  the  stirrups  were  composed  of. 

The  LORD  CHIEF  JUSTICE  :  Do  tell  us  before  you  come  to  what 
passed  between  you  and  him,  what  were  those  stirrups  ?— A  sort 
it  military  stirrups,  not  the  common  steel  stirrups ;  they  were 
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brass  stirrups  and  the  stirrups  were  left  at  my  house,  and  he  had 
another  pair.  Mrs.  YATES'S  groom  changed  the  stirrups  with  him 
— her  servant — -the  man  now  with  RICHARD  WATERFIELD. 

AVh.it  stirrups  did  the  groom  get?  —  Ihe  groom  got  a  pair  from 
my  house. 

Dr.  KENEALY  :  Anything  else  about  it? — I  do  not  think  there 
was  anything  else  particularly. 

Do  you  remember  the  naoies  of  any  of  the  ladies  present  when 
he  w;is  wearing  the  brass  stirrups? — Mrs.  YATES,  and,  I  believe,  a 
Miss  BAKER,  stopping  as  a  friend  at  Mrs.  YATES'S.  I  could  not 
say  for  certain. 

Do  you  remember  old  Mr.  DUNN'S  house  at  Alresford? — Yes, 
perfectly;  and  Mrs.  HOPKINS,  and  the  whole  of  them.  I  was 
brought  up  next  door  to  Mr.  HOPKINS'S  house.  * 

In  Mr.  DUXN'S  lifetime  where  did  Mr.  HOPKINS  live? — Mr. 
HOPKINS  lived  down  in  the  Broad-street,  the  very  next  door  to 
my  father. 

Do  you  remember  Mr.  HOPKINS  being  a  partner  with  Mr.  \ )  UNN  ? 
— Yci,  perfectly  well. 

After  Mr.  DUNN'S  death,  where  did  Mr.  HOPKINS  go  to  live  ? — 
He  never  left  his  house,  he  lived  there. 

He  lived  at  Mr.  DUNN'S  ?— Xo,  he  lived  at  his  own  house  until 
his  death. 

The  LORD  CHIEF  JUSTICE:  Until  whose  death?— Until  Mr. 
HOPKINS  died. 

Mr.  Justice  LUSH  :  Mr.  HOPKINS  died?— Yes. 

He  did  not  go  to  Mr.  DUNN'S  house? — He  never  left. 

After  Mr.  DUNN'S  death  Mr.  HOPKINS  continued  to  live  in  the 
house  he  lived  in  before? — He  never  left. 

Dr.  KENEALV:  Who  occupied  Mr.  DUNN'S  house ?— After  Mr. 
DUNN'S  death? 

Yes  ?— I  think  Mr.  ADAMS. 

Cross-examined  by  Mr.  HAWKINS. 

You  have  taken  a  good  deal  of  interest  in  this  matter  ? — Yes,  I 
have. 

You  are  a  great  friend  of  GUILDFOKD  OSSLOW? — I  do  not 
know  about  a  friend. 

He  is  constantly  at  your  house? — Not  constantly,  he  might 
drive  by  a  good  many  times. 

Constantly  been  at  your  house  about  this  matter? — At  times. 
I  do  not  know  what  you  mean  by  constantly. 

Yea  you  do.  Has  he  not  been  often  at  your  house  about  this 
matter  ? — He  has  been. 

Have  you  had  pigeon  matches? — We  had  one. 

For  the  benefit  of  the  Defendant? — Xo. 

At  which  he  was  present? — lie  was  present,  and  shot  the  same 
as  the  rest  did. 

Was  he  the  guest  of  Mr.  GUILDFOP.D  ONSLOW  at  that  time? — I 
do  not  know. 

Staying  at  Mr.  GUILDFOP.D  ONSLOW'S  house?— He  was  not.  I 
think  he  came  from  London  that  morning. 

You  have  seen  him  a  guest  of  Mr.  GUILDFORD  ONSLOW  ? — Yes. 

Staying  often  with  him  ? — Not  very  often. 

Several  times? — Occasionally. 

Down  to  a  recent  period '! — If  he  came  in  the  neighbourhood 
he  would  call  on  him  if  he  did  not  stop. 

the  last  Trial? — Xotso  much.since  the  last  Trial. 

Hehaabeen  staying  at  hU  house  ?— I  would  notsay  that  he  has, 
upon  my  word. 

Do  you  remember  a  dinner  being  givsn  at  your  house? — Xo. 

Come?— NV 

"i  on  have  been  examined  before? — Yea,  I  have. 

W;n  there  a  dinner  at  your  house? — No. 

Do  you  mean  to  swear  that ''.—  I  will  swear  it  wai  not  in  my 
house. 

In  your  field? — In  my  field.  A  dinner  the  same  as  any  one 
would  : 

Am* nig  the  persons  there  were  the  Defendant  and  Mr.  GUILD- 
FOI:D  ONSLOW  there? — Yes. 

-id  many  other  people?— Yes,   the   Honourable  CHARLES 
NORTH,  poor  man,  he  is  dt-ad. 

A  good  many  people? — Yes,  perhaps  CO  or  70. 

There  were  a  good  many  did  not  pay  for  themselves? — Very 
likely  there  were. 

Did  Mr.  GUILDFORD  OSSLOW  and  the  Defendant  pay  for  them  ? 

Who  did  ?— I  do  not  think  Sir  ROGER  ever  paid  a  halfpenny 
for  anything. 

VM  the  piymister?— I  can  tell  you  how  it  was. 
Do? — Allow  me  to  speak.     The  same  as  you  gentlemen  would 
sit  round  here,  the  waiter  goes  round  and  collects  the  money. 

•  lid  not  pay  for  themselves,  who  paid  for  them? — I  am 
sure  I  do  not  know. 

do  you  mean  to  say  it  was  not  Mr.  GUII.DFOISD  ONSLOW? 
•Mr.  GrOILDrOBD  Ox>LO\v  n-.-vcr  pa'd  only  for  hid  own,  or  he  may 
have  paid  for  a  frieud.     He  had  got  a  friend  there. 

•i-s? — He  may  do  so. 

CHIEF  JUSTICE  :   \Vlnt   wis  this  dinner  about?— In 
•.•.TO  was  a  lunch  (it  was  not  a  dinner)  on 

the  ground,  and  any  gentleman  that  wanted  to  partake  of  it  paid 
for  it;  noil. 

*A"  '""s:i  Uroad-street,  Alresford, 

appears  in  Trial,  Vol  II.,  page  KJ1. 


Mr. HAWKINS:  Was  the  Defendant  one  of  the  shooters  at  the 
pigeon  shooting  ? — Yea,  he  did  shoot. 

lias  he  been  at  your  house  since  ? — Oh  yes. 

Often  ? — Called  there  sometimes. 

Often?— Xot  of  ten.  He  has  not  been  in  the  neighbourhood 
a  good  deal. 

When  he  goes  in  the  neighbourhood?— I  daresay  ho  does  not 
run  by. 

Did  ROGER  TICIIBOKNE  ever  come  to  your  house?— When  do 
you  mean  ? 

Ever? — Yes,  lots  of  times. 

Do  you  mean  to  say  he  was  ever  in  your  house  at  all  ?— He  and 
his  keeper  both.  BRAND,  the  keeper. 

Where  do  you  say  he  was  going  to  shoot  with  the  keepers  ?— I 
do  not  know,  he  had  got  his  dog  cart. 

You  have  been  examined  before  ? — Yes,  I  have. 

I   ask  you  whether  upon   the  last  trial  you  said  one  single 

syllable  about  his  ever  having  called  at  your  house  at  all? Xo 

because  I  was  never  asked  it.     I  was  not  allowed 

I  put  this  question  to  you.  Were  you  not  asked  whether  you 
had  ever  spoken  to  him? — I  do  not  know. 

I  put  this  to  you,  was  not  this  question  put :  "  Have  you  ha  1 
any  conversation  with  him?— Only  passing  the  time  of  day,  and 
sometimes  he  would  say  'you  have  a  very  nice  horse.'"  Is'  that 

true  that  that  was  the  extent  of  your  conversations  with  him? 

That  was  only  as  brief  as  possible  there.     They  did  not  keep  me 
for  five  minutes. 

Now  just  attend.  You  have  said  you  saw  him,  I  think,  out 
hunting? — Yes,  I  have,  a  great  many  times. 

Will  you  tell  me,  now,  when  you  saw  him  out  huntinc? I 

could  not  tell  you  the  date,  not  exactly. 

Cannot  you  give  me  the  date  ?  1  have  a  reason  for  asking 
that? — Have  you?  Now  my  impression  is  I  have  seen  him  in 
1847. 

In  1847? — I  think  I  have,  in  1847  and  1848.  I  believe  in  1848 
and  1849,  but  I  would  not  be  certain.  1847,  1848,  1849,  and  I 

believe  his  running 

Do  you  remember  this  running? 
Dr.  KENEALY  :  My  lord,  1  must  have  this  answer. 
The  WITNESS:  The  first  time  I  ever  saw  him  was  running  by 
the  side  of  my  horse,  and  talking  to  me,  and  chattin". 

The  LORD  CHIEF  JUSTICE  :  Running?— Running  on  foot.  The 
hounds  met  at  Tichborne. 

Mr.  HAWKINS:  What  year  was  that?— That  would  be  about 
184G, 

About  1840?— I  think  it  was. 

Had  he  no  horse  at  that  time? — I  do  not  know  whether  ho  at- 
tempted to  ride — no  horse  of  his  own,  not  at  that  time. 

Not  after  1847  ? — He  never  had  any  horse  of  his  own  I  do  not 
think,  up  to  1848. 

The  LORD  CHIEF  JUSTICE  :  That  is  not  so  long  after  1847  ?— I 
do  not  think  he  had  any  horse  to  call  his  own.  I  do  not  think  he 
had. 

is |s?_ I  do  not  think  he  had. 

Mr.  HAWKINS:  You  say  1849  ?— I  will  not  be  positive  about 
IS!'.). 

Will  you  be  positive  about  1848  ?— I  think  I  could  be. 
Will  you  ? — As  near  ai  possible,  I  think  I  could  swear. 
And  1847  ?— 1847  I  am  certain  of. 

In  1849,  I  do  not  understand  you  to  say  anything  about  it? 

Yes,  I  do  believe  that  I  met  ROGER  TICHBORNE  in  Tichborno 
somewhere  in  Xovember,  1852.  I  believe  I  saw  ROGER  TICII- 
BOiiNE  in  Tichborne  Park  in  1852. 

Be  careful  ? — I  am  very  careful  about  it.     I  think  1  did. 
Will  you  swear?     I  have  got  what  you  said  on  the  last  oc- 
casion ? — I  know  you  have. 

I  ask  you  whether  you  ever  saw  him  hunting  after  the  year 
is  |,s  ;'_I  believe  that  I  could  fairly  say  that  1  saw  him  in  1852, 
;he  last  season  he  was  here. 

Will  you  swear  that  ?— I  think  I  could,  safely ;  he  met  the 
ieeper. 
lie  careful. 

Dr.  KENEALY  :  My  lord,  I  do  not  know  that  the  witness  is  to 
so  perpetually  told  to  bj  careful.  I  do  not  know  that  this  wit- 
ness is  to  be  assumed  to  be  an  incautious  person. 

The  LORD  CHIEF  JUSTICE  (To  the  witness) :  Would  you 
cindly  answer  the  question?  That  is  what  leads  to  these  irregu- 
ar  remarks. 

Mr.  HAWKINS:  You  say  you  were  with  Mr.  ROBERT  TICII- 
:ORNE  ? — Yes,  I  was. 

The  LORD  CHIEF  JUSTICE:  How  far  ia  the  place  Mr.  ROBERT 
ftCHBOBHX  lived  at  from  Tichborne? — About  two  miles.  It 
night  be  a  trifle  over.  Not  by  Tichborne  Downs. 

Mr.  HAWKINS:  Do  you  remember  Mr.  ROBERT'S  death? — I  do 

not  remember  Mr.  ROBERT'S  death  exactly,  but  I  was  confounding 

he  last  time ;  I  was  thinking  of  the  time  he  went  to  Bath  to 

ive.     I  think  he  died  in  1849  or  1859.     I  would  not  say  which  : 

1819  I  think. 

Have  you  no  recollection  about  it? — I  have  no  recollection  of 
lis  death,  because  he  left  our  neighbourhood. 

You  have  spoken  here  as  to  the  length  of  time  you  were  in  the 
ervice  ? — That  was  eight  years. 

How  long  was  it  before  he  died  you  left  his  service? — I  left  his 
service  in  1808  ;  somewhere  about  18.'!8. 
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That  you  :m'  sur.-  ofl      I  would  n  >•  -tain  to  a: 

-.vitli  l.iin. 
—1  Uiink  I  left  h:a  si-! 

When  iti.l  Mr.    K  'ighboiirhood  to 

eo   to  Hith,  acording  '<>  your 

.1  it  nuiit  1.-  1*1--'  or  Hi:;.      I  could  not  -av  which. 

\Vlii-inli.l  this  k  Robin,' die f— Thai  [do  not  know. 

r  during  your  Hi-  was  then-  when  I  l.'ft. 

i,  .liirmu  ^  '  '.'-Hi'  iliil  not  'I"'  when  I  "  It  lh.  iv. 

\\-|,  ,  '•*'  "f  him?     When  you  !•  I' 

of  Mr.  Tli'llli  ur  Ml  tin 'ii  tiiere. 

Wastint  tlie  last  t'ni.'  j  Ibe  horse?— 1  Im-get  when 

tin'  l,orsf  ilii'  I,  or  win  tli.-r  In-  wi-nt  away  I  >    liath. 

vhi  ii  you  left  i!. 

vict-y No.  I  have  s.  in  I. iin  af'er   tint. 

What  w.is  ho  us  d  fo: •'!    -I    'lo   not    believe    In-  was  rvrr  put  ill 

hnrnew. 

Y. .u  say  you  lifto  1    U»I:K.I:  TlCHBJROT  in   the  hone?— 

hate. 

A  baby,  almost  ?-A  littlo  boy. 

Three  years— something  of  that  sort?  — Mr  might  be  three  Of 
four  years  old  ;  I  coul  I  not  s  ly  for  certain. 

In  short  clothes— in  petticoats  ?— Pretty  much,  dressed  more 
lik.'  a  girl  than  a  boy. 

Unite  a  child  ? — It  is  so  long  .150  1  forget  it. 

Do  you  forget  the  horse?— Not  likely  ;  1  held  the  horse  to  be 

painted. 

Do  you  reinemh.  r  lit" tint;  him  in  petfaeoats?- 
down  and  about  tliere,  running  out  there  in  t.l'c  y;ml. 

According  to  your  recollection  of  KOI;I:I:  Tn •nr.ohNi;.  the  last 
time,  w.ia  he  a  very  thin  young  nrui '!—  lie  got  thrown  :ih 

You  say  he  was  growing  stout? — Yt  s  ;  lie  got  more  stouter 
than  lie  wa--.  I  w;n  surprised  to  see  how  much  he  was  altered. 
i  could  tike  his  likeness  now  if  I  were  a  painter. 

I  will  show  you  one  and  s  ive  you  the  trouble?— All  right. 

Does  that  remind  you  of  him  (handing  photograph  in  case  to 
the  witness) — Is  that  like  him  ? — 1  do  not  think  it  is.  It  is  not 
a  pood  likeness. 

Is  it  like  him?— T  cannot  see,  I  have  got  no  eyes.  That  is 
about  the  style.  lie  had  a  little  slight  moustache  the  List  time 
I  taw  him  ;  not  a  dark  one. 

That  is  about  his  style.     Was  that  about  his  look?— He  was 
1  different. 

The  LORD  CHIEF  Jrsnn::  Never  mind  the  dross;  look  at 
tlm  countenance? — Something  like  the  styles.— a  rascally  bad 
thing. 

Is  it  like  him  ?— No  ;  not  in  my  opinion. 

.Mr.  HAWKINS:  Is  that  more  like  him  (handing  the  red  book 
of  photographs  ti  the  witness)? — That  is  more  like  he  is  no*. 

Is  that  more  like  him  as  he  was?  That  is  U  8V— That  is  more 
like  him,  the  other  is  about  his  compass 

Would  yon  recognise  that  face  quicker  than  you  would  the 
other  one?— I  do  not  know  that. 

Which  would  you  give  the  preference  to? — This  photograph, 
now. 

There  is  a  third  (handing  another  photograph  on  glass  to  the 
witness)?— This  is  a  likeness  of  I'.OOKI;  TICIIHOHXI:.  lie  carries 
his  head  a  little  too  much  on  one  side. 

Do  you  see  any  likeness  between  those  two?— Do  I  see  any 
likeness  between  those  two? 

That  is  the  question.  I  should  like  to  know  how  you  would 
answer  it?— Wtll,  this  is,  I  think,  a  little  likeness.  I  do  not 
know  ;  I  would  not  say. 

What  w  the  resemblance  you  trace  between  those  two? — 
There  is  certainly  a  likeness.  If  the  face  was  full  I  could  see  it 
better.  I  have  got  two  here.  This  is  a  fair  lik. 

Dr.  KI-NKALY  :   Which  is?— That  will  not  do  af.  all. 

.Mr.  HAWKINS:  Look  at  D  10? — It  is  meant  for  him.  I  do 
not  know  who  it  is  done  by. 

Never  mind  him.  I  want  you  to  talk  about  HOIIKI:  TlCHBORNB. 
Do  you  see  any  resemblance  to  KoGEH  TlCllliOHNE? — That  is 
very  much  like  him,  the  one  in  the  case. 

Mr.  Justice  MKI.I.'II:  :  Sometimes  you  say  "  very,"  and  some- 
times you  say  '•something "?— It  is,  certainly.  That  is  very 
much  the  gait. 

The'  LORD  CHIEF  JUSTICE :   Nut  the  gait.     He  is  not  moving. 

Mr.  Justice  MKI.I.OI::  Is  it  much  like  or  not? — I  cannot  s  iy  it 
is  much  like  him. 

Mr.  HAWKING    Do  you  c.ill  him  a  fair  likeness? — Hi 
n  t  a  pood  lik  i  i 

Now  look  at  thiit  one.      (A   pmtrnit  in   a   box    was  handed  to 
the  witness)? — That  \-.-  llm.i  i:   1  ICIIKUKM.  as   I  have  known  him. 
Ii  e  l.olM)  C>m:i    .IrMiri::  That  is  better?— That  is  better. 

Mr.  HAWKINS:  That  is  a  good  one? — Yes,  that  is  better — I 
fancy  that  is  more  like  it. 

That  is  a  i_'"od  one  ?— I  do  not  call  any  one  of  them  good  ones, 
not  as  knowing  him. 

I  do   rot   mean  a  liiiis!  ed  picture,  ii  1  fair  likeness   of 

him'.' — It  is  something  like  him — 1  am  nm  •  and  at  thise 

likenesses. 

Look  at  the  one  in  the  red  book?— That  is  like  him  now. 
.Not  a  bit.  like  K<",i,u  TICIIKONNI:  as  you  recollect  him? — If  you 
look  at  the  under  part  of  the  lip  from  the   lip   to  the   no  e,  there 
it  the  very  same  I'xpr,  i-sioii  theie. 


What  do  and  the  forehead?—  Th.  t 

is  just  the  sort  of  evi  s,  he  always  had  a  downcast  look  with  him. 

Am  I  to  under.^t  Hid  you,  you  .-•  <l.uiee  in    the    Defen- 

dant with  KO..I:H  Tic;n:oi:NK—  you  see  that?—  Yes,  I  know  when 

first    that  gentleman  (pointing  to   the     Defendant)    came     in'u 

lire,  ill,  v.-  was  no  more  dilliculty  in  recognising  the  Defen- 

dant as  KIII;I.I:  TICIH:O]INE  than  in  my  standing  here. 

I  am  not  asking  you  that  —  is  that  different  t.)  what  he  was 
when  he  came  to  Hanij  .-Aiie  '.'  —  lie  }.;i<  got  so  mu.;h  fatkr.  The 
is  fuller. 

The  |.'ii:'i  ('mi  :  In  that  photograph  (pointing  to  the 

re  I  boo!;  of  phoi 

Than  when  he  <  ame  to  Ki  gland?  —  When  that  gentleman  came 
to  Liiiil.ind  he  got  ten  I  tone  le-avi'T. 

Is  the  I'aee  quite  diU'cn  n>  ?  —  If  you  put  ten  stone  to  a  pig,  my 
lord,  yu'i  would  lind  him  a  great  deal  bigg<r. 

The  fac->  would  be  bigg   r?  —  'i 

-Mr.  HAWKINS:  You  fair  likelier  sos.  You  hive 

IN  -en  about  at  some  of  fi  semei  tings  w  it  'i  .Mr.  Oxsi.ow  ?  —  1  have. 

Making  speecln-.,'.'  —  1  do  not  kuo'.v  ;ib  mt  making  spe^chcd. 

You  have  been  addressing  the  public?  —  I  stated  - 

You  have  been  making  speeches  —  1  call  them  speeches?  —  I  did 
not  know  I  could  make  a  speecli  —  I  am  a  pojr  hand  at  speech- 
making. 

A  good  many  of  us  are,  at  the  same  time  you  have  tried  your 
hand  on  a  public  platform?  —  I  stood  there. 

I  think  you  went  down  to  Southampton?  —  I  did. 

And  to  Ilri.-tol?—  Yis. 

How  many  other  pla:c<  have  you  been  about?  —  Southampton, 
Bristol,  and  1  think  I  went  to  Portsmouth. 

Dr.  KKNEAI.V  :  My  lord.  I  forgot  to  ask  th-  witness  one  questiin 
as  to  his  .-.eeing  the  Defend  mt  when  tir.,t  he  went  to  AlresforJ. 

The   Loini  CHILI    .Irsiia::   Yes. 

Further  examined  by  Dr.  KENF.AI.V. 

Did  you  sec  the  Defendant  when  first  he  went  to  Alresford?— 
I  never  saw  him  when  he  first  went  to  Alresford  —  1  sa*  himdowu 
by  the  train. 

Did  you  see  him  at  a  railway  close  to  Alreaford?—  U  R  ipley 
Station.  Our  station—  the  station  not  far  from  my  hous  •. 

Can  you  tell  me  when  that  was?  —  Either  the  beginning  of  the 
year  1N">7  - 

1867?—  1867. 

lie  was  very  much  thinner  in  fane?  —  He  w.xs  thinner  in  face. 

1  lid  you  at  once  i<  '  mi?  —  1  sa-d  to  the  p  >rtt-r  — 

Never  mind  what  you  said  t)  the  porter?  —  I  ra.  ognized  the 
face.  I  conl  1  not  positively  s*ear  at  the  moment  who  he  was. 

Did  the  Defendant  recognise  you  and  speak  to  you''—  At  the 
station—  when  he  was  standing  at  the  station—  this  was  the 
In  •'•inning  of  March.  I  had  not  seen  him  at  all,  not  more  thmi 
pass  0008  promiscuously.  When  the  carriage  stopped  my  back 
the  carriage,  talking  to  a  gentleman  at  the  station  tliere; 
down  irocs  the  caniige  wiudow,  one  puts  his  head  out 

and  says,  "  liMl.KV,  old  boy,  how  are  you?  " 

The  LORD  CHIKF  JCSTICK  :  Was  tha».  the  fi.-st  time  you 

saw  him?—  The  lirst  time  it  was  1  ever  saw  him  at  all,  the  same 
gentleman  passed  our  train  once  ;  the  next  time  he  Said,  "B.ULKY, 
old  fellow,  how  are  you  ?  do  shake  hands." 

Further  cross-examined  by  Mr.  HAWKINS. 

There  is  one  question  I  had  omitted.  When  did  you  first  tea 
|,;my  _  1  saw  him,  L  will  not  be  certain  whether  Janu.uy,  or  the 


latter  end  of          . 

He  did  not  come  over  to  you  and  say,  "B.MLEr,  how  are  yoa 

old  fellow"?—  No. 

Waited  till  March  ?—  I  do  not  know  he  waited.  I  knew  if  he 
was  HOGEU  Ticiir.or.xr.  he  would  come  some  day  or  other. 

Just  let  me  ask  you  what  station  was  it  you  say  you  saw  him  ? 

—  llopley  Station. 

Who  was  in  the  carnage,  do  you  remember?  —  My  unpresti  >u  is 
tliere  was  no  one,  if  theie  was  it  was  a  gentleman. 

\Vho?  —  I  will  not  be  sure  there  was  one  gentleman,  rather  a 
dark  looking  man. 

Who  was  it  ?  —  I  do  not  know  him,  a  stranger  to  me. 

Who  was  on  the  platform  to  meet  him?  —  There  was  no  one 
there. 

Mr.  ()XSI.o\V?  —  No,  Mr.  OSSLOW  was  hardly  known  to  him. 

Kopl'y  u  within  two  or  three  miles  of  Alresford?  —  Two  and  a 

'  I  suppose  you  are  to  be  sem  easily  enough?—  Not  so  much  as 
I  used  to  be. 

You  are  to  be  sei  n.     Anybody  who  wanted   to  S<  e  you  would 

noi  hare  any  difficulty  in  Boeing  you?—  1  do  not  suppose  theio 

would  be  any  difficulty,  1  live  right  on  the  ivad. 

The  l.<>i;i>'<  mi  i  JUSTICB:  Aa  I  understand,  you  keep  the  inn 

1  keep  the  inn   now.      i   do   not  suppose  anybody   in   tin- 
county  was  know  n  as  well  as  1  was. 

Mr.  HAWKINS:   You  knew  lie  had  been   slaying   at   Alresford? 

—  I  did  not  know  anything  at  all  about  it. 
You  know  il  now?—  1  know  it  now. 

That  he  was  staying  there  twice  before  lie  came  to  see  you?  -I 
do  not  know  it.  i  n  ally  do  not  know.  I  can  assure  you  he  U 
Koc.r.i:  TlCHBOl 

[Adjourned  ti  1  to-morrow  morning  at  10  oVl  ick  ] 
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[Vfr.  WIIALLEY,  M.I'.,  who  had  just  returned  from  America,  was 
in  Court,  and  took  his  seat  beside  the  Defendant.] 

Dr.  KEXKALY:  My  lord,  I  examined  Mr.  BAILEY  yesterday  from 
the  printed  report  in  the  Telegraph,  not  having  my  brief  here  ; 
consequently  I  omitted  to  ask  him  on  two  or  three  matters,  which 
I  hope  your  lordship  will  allow  me  now  to  do.  If  1  had  my 
proof,  of  course  there  would  be  no  excuse,  but  I  examined  him 
out  of  the  newspaper  report  of  the  evidence  given  at  the  last 
Trial. 

The  LORD  CHIEF  JUSTICE:  He  was  examined,  cross-examined, 
and  re-examined. 

Dr.  KENEALY  :  I  know  that,  my  lord. 


The  LORD  CHIEF  JUSTICE:  It  is  a  very  inconvenient  precedent, 
and  irregular. 

Dr.  KENEALY  :  I  have  given  a  reason,  which  I  hope  will  have 
some  sway  with  your  lordship. 

The  LOUD  CHIEF  JUSTICE  :  That  you  had  not  your  brief? 

Dr.  KENEALY  :  No,  I  had  not. 

The  LORD  CHIEF  JUSTICE:  Whose  fault  was  that? 

Dr.  KENEALY  :  No  doubt  it  was  someone's  fault,  but  are  we 
to  be  strlctixsimi  juris  in  everything  that  aids  the  Defendant? 

The  LORD  CHIEF  JUSTICE  :  Something  coming  to  the  man's 
knowledge  since  is  a  different  thing,  but  simply  because  the 
Attorney  has  not  delivered  the  brief?  It  is  a  very  bad  precedent. 


CA8TLEMAINE.— HALT   IN   THE  BUSH. 


l)i.  KDXEALY  :  I  do  not  ask  it  as  a  precedent,  but  I  ask  your 
;<  to  make,  an  exception  in  this  - 

The  LOUD  CHIEF  .JUSTICE  :  If  you  will  be  so  good  M  t« 
me  on  paper  what  the  question  is — do  not  D 

to  Mr.  B.MI.EV,  who  no  doubt  is  a  respectable'  m.-ui,  but  it  gives 
a  witness  an  opportunity  of  coming  and  saying  something  that 
was  not  at  all  in  bis  mind  before. 

Dr.  KENEALY:   It  ia  entirely  my  fault  that  my  brief  w 
here   but  left  at  Chamber*.     I  never  r-xpeetcd   that   any  of  the 
Alre-furd  witnesses  would  !«•  up  yesterday,  becmse  orders  were 
given  that  they   should   not   be  until  this  morning,  and  conse- 
quently I  did  not  have  the  proof 

Mr.  Justice  Lrsn  :  And  was  it  a  matter  contained  in  th- 
at your  Chambers  before  he  was  examined. 

i>r.  KKNEAL-I  :   Oh  yes,  my  lord. 

'I  he    L(.M/   CHIKK   JIVIICF.  :  Very   well    then,   Dr. 
umler  the  special  circumstances,  but  you  see  yourself  this  would 
.  "ry  bad  precedent. 

I'r.   KK-.KM.V  :   I  do. 

LI>I:II  CH.  :   You   tell    me   the  fact 

in  your  brief? 


Dr.  KENEALY  :  Yes. 

Mr.  Justice  LI:SII  :  Xot  an  afterthought? 

Dr.  KI;N*KALY  :  No,  I  did  not  imagine  that  it  would  be  wanted. 

WILLIAM  BAILEY,  recalled. 
Further  examined  by  Dr.  KENEALY. 

Do  you  know  Colonel  GEORGE  GREENWOOD? — Perfectly  well, 
and  have  d  me  all  my  lifetime. 

I',  y  >u  remember  hh  making  a  cairn  of  stones  over  the  dead 

.  I  do  perfectly. 
Did  you  see  Mr.  KIIGER  CHARLES  TICIIHORNE  assisting  him ? — 

I  saw  hiiu  wheeling  the  barrow  full  of  stones. 
Was  his  co  it  off  ? — Oh,  yes,  it  was  stripped  off.     He  had  only 
his  shirt  on,  and  his  little  shirt,  his  shirt  sleeves  were  tucked 
right  up  tn  his  armpits.     I  will  show  you  how,  if  you  like,  right 
up  to  the  arm-pits,  and  turned  under. 

Did  you  see  any  tattoo  marks? — None  whatever. 

Cross-examined  by  Mr.  HAWKINS. 

You  never  mentioned  this  cairn,  or  heap  of  .stones,  at  the  last 
Trial? — I  think  I  did.     J  will  not  be  sure. 
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ireful? — I  fancy  I  did.  I  sai  1  I  hal  SITU  liiiu  ;it  work 
with  Colonel  (.  at  the  bottom  of  Brookwopd  Hill,  I 

think  1  did. 

You  ware  examined  by  Mr.  Cm  AI:D?— I  was,  and  said  I  knew 
him. 

Wait  a  moment  Do  not  be  hurried?— I  will  not  hurry  myself. 
I  think  1  mi  ntioncd  it. 

Will  you  pledge,  your  oath  you  d.d  ?  Come,  1  have  word  for 
word  what  yon  said'?— I  think  1  mentioned  ItU  being  at  work 
witliColoi:  GuKKNWoon  ut  the  bottom  of  Brookwood 

Hill.  1  believe  I  mentioned  that. 

Will  you  fisvear  you  did? — I  will  not  positively  swear  I  did. 

I  know  at  the  last  Trial  you  mentioned  Colonel  GEORGE  GUKF.N- 
WOOD'S  name? — Yes.  1  did. 

But  in  connection  with  that,  let  me  understand  what  you  are 
saying  in  connection  with  the.  cairn? — I  would  not  say  positively, 
but  J  ivinember  mentioning  Colonel  GEORGE  GREENWOOD  by 
Sir  BotiKK  following  and  doing  as  he  did,  getting  off  his  horse 
aud  running  by  the  side  of  him. 

I  am  mentioning  about  the  cairn  ? — Well,  I  believe  I  did.  I 
will  not  be  positive.  I  have  not  looked  at  it  since. 

Will  you  pledge  your  oath  one  way  or  the  other  ? — I  would 
not. 

Will  you  pledge  your  oath  until  this  morning  or  after  your 
examination  last  night  you  ever  mentioned  the  cairn  of  stones. 
I  ask  you  that  on  your  oath  ? — I  mentioned  it  in  my  brief  before. 
It  ought  to  have  been  brought  out. 

In  your  brief  ? — Yes. 

When  did  you  write  your  brief? — I  never  wrote  it  at  all — some 
one  for  me. 

Why  call  it  your  brief  ? — I  do  not  know. 

But  why  did  you  call  it  so  ?  It  is  your  own  term? — I  did  call 
it. 

DM  you  see  what  was  written  down  for  you? — Yes,  I  think  I 
did. 

Who  wrote  it  down?  You  think  you  did? — I  am  sure  1  did 
not  write  it  down  myself. 

Who  wrote  it  down?  You  think  you  saw  it? — Yes,  I  am 
sure  I  saw  it. 

Where  did  you  see  it? — Mr.  OXSLOW  wrote  it  for  me. 

When  did  Mr.  OSSLOW  write  it  for  you  ? — Some  time  ago. 

Come,  come,  before  or  after  the  last  Trial? — Oh,  not  before  the 
last  Trial. 

After  the  last  Trial?— Since  the  last  Trial. 

How  long  ago  ? — I  daresay  two  months  ago. 

Two  months  ago  since  the  last  Trial  ? — I  have  no  doubt ;  but 
whether  the  Colonel — 

Is  that  since  the  Colonel  was  examined  here  ? — No,  I  think 
not. 

Be  careful  ? — I  would  be  careful. 

Be  careful  ? — I  am  careful. 

I  ask  you,  upon  your  oath,  whether  your  proof  or  any  syllable 
about  this  cairn  of  stones,  or  having  seen  ROGER  TICHKORNE  assist 
Colonel  GREENWOOD,  was  ever  gone  down  as  part  of  your  state- 
ment until  after  Colonel  GEORGE  GREENWOOD  had  sworn  to  the 
matter  in  the  box.  Now,  upon  your  oath  ? — Yes,  I  believe  I 
could. 

Will  you  swear  it? — Yes,  I  would. 

Be  careful  ? — I  am  careful.  I  do  not  want  to  commit  myself 
in  any  way. 

I  daresay  you  do  not  ? — No,  certainly  not. 

But  I  want  to  know  whether  you  will  pledge  your  oath  you 
•wrote  that  down  ? — Really  I  do  not  know  the  date. 

You  said  two  months  ago  ? — Yes. 

I  ask  you  whether  it  was  before  or  after  Colonel  GEORGE 
GHEKNWOOD  was  examined? — 1  do  not  know  when  Colonel 
GEORGE  GHEKNWOOD  was  examined. 

You  do  not  ? — I  do  not. 

You  live  at  Ropley  ? — Yes,  but  I  do  not  look  after  the  Trial. 

The  LOUD  CHIEF  JUSTICE:  What?— I  did  not  look  at  the 
evidence. 

Mr.  Justice  MELLOU  :  You  said  you  do  not? — I  do  not  read 
half  the  paper?. 

Mr.  HAWKINS:  You  have  not  read  them? — No,  not  all  of  it. 

Did  you  read  Colonel  GEOUGE  GREENWOOD'S  statement? — No,  I 
did  not. 

Mow,  be  careful.  Do  you  ask  the  Jury  ta  believe  that  you, 
taking  an  interest  in  this  matter,  going  about  and  making  speeches 
at  different  places,  and  knowing  that  he  was  examined  in  open 
Court — do  you  mean  to  tell  the  Jury  that  you  never  read  what 
he  said? — Well,  I  do  not  remember  ever  reading  his  evidence  at 
all. 

Will  yon  pledge  your  oath  that  you  did  not  yourself  read  his 
evidence  as  given  in  the  newspapers? — I  am  sure  I  did  not. 

AVhat? — I  am  sure  I  did  not. 

J)id  you  read  any? — N,,,  sometimes  I  caught  a  skit  of  it. 

Kh  ? — Only  sometimes  I  took  a  little  of  it. 

Did  your  daughter  read  it  to  you? — No. 

Who  did  ? — No  one. 

Do  you  mean  to  say  that,  do  you  mean  to  tell  me  that  you 
never  read  it  or  had  read  or  communicated  to  you  what  Colonel 
GKOR.J:  GREENWOOD  had  sworn  about  that  cairn  of  stones? — No, 
I  do  not  think  J  ever  did. 

Will  you  swi-ar  you  <]!,!  not? — I  will  not  swear  I  did  not. 

Did  Mr.  ON.SLOW  tell  you?— No. 


Did  you  talk  to  him  about  it? — No. 

I  thought  you  said  he  took  it  down? — But  he  never  told  me 
about  the  cairn  of  stones. 

Did  you  tell  him? — Yes,  probably  I  did. 

Did  you? — 1'rob.ibly  I  did. 

Now,  was  it.  befutv  (,r  nfier  Colonel  GEORGE  GREENWOOD  was 
examined?  —  !  could  not  mention  the  date. 

Did  you  ever  mention  it  before  two  months  ago? — Yes,  hun- 
dreds of  tin 

The  LOUD  CHIEF  Ji  sun; :  About  what?—  The  cairn  of  stones, 
llo'.r.uat  work  there. 

Mr.  HAWKINS:  About  the  tattoo  marks? — I  have  said  hundreds 
of  times  he  never  could  have  been  tattooed  or  I  should  ha\. 
it. 

You  were  examined  at  the  last  Trial  ? — Yres,  I  was,  but  no  tattoo 
mirks  were  mentioned. 

l!c  careful,  were  you  examined  before  or  after  Doctor  Lirs- 
COMIIE  at  the  last  Trial? — I  do  not  know. 

Long  after,  were  you  not? — I  darjsay  1  was. 

Did  you  sec  what  Doctor  LIPSCOMIIE  said  about  the  tattoo  marks? 
— I  did  not,  I  do  not  remember  at  all. 

Do  you  mean  to  say  you  did  not  know  that  Doctor  LIPSCOMHE 
had  said  he  had  seen  "  It  C.T."  tattooed  on  the  arm.? — I  never 
heard  that  he  said  such  a  thing. 

Do  you  mean  to  say  that? — Really  I  do. 

Y'ou  ask  the  Jury  to  believe  that,  that  you  did  not  read  what 
Colonel  GEOHGE  GREENWOOD  had  said? — Well,  1  do  not  believe 
I  ever  saw  Colonel  GEORGE  GREENWOOD'S  evidence  at  all.  I  did 
not  think  anything  about  it ;  I  do  not  think  I  ever  did. 

Had  you  forgotten  it  yesterday? — No,  I  had  not  forgotten  it  ; 
I  ought  to  have  brought  it  out,  1  know  that. 

When  did  you  learn  that  you  ought  to  have  brought  it  out 
yesterday,  last  night  or  this  morning,  or  when? — It  ought  tj  have 
been  brought  out  in  my  evidence. 

When  did  you  learn  it  ought  to  have  been  brought  out  ia  your 
evidence.  Who  did  you  see  ? — Because  it  was  put  in 

Mr.  Justice  MELLOU  :  No,  who  did  you  see,  you  are  asked  ? 

Mr.  HAWKINS:  Whom  have  you  seen  since  yesterday  afternoon? 
— I  have  seen  no  one  in  connection  with  this  case  about  the 
evidence  at  all. 

Do  you  mean  to  say  you  never  spoke  to  anybody  and  nobody 
spoke  to  you  ? — Not  about  the  evidence. 

Between  your  getting  out  of  the  box  yesterday  afternoon  to 
entering  it  this  morning  ? — I  have  never  said  anytliirjg  about  it  to 
anyone. 

Has  anyone  spoken  to  you  about  it  ? — I  do  not  think  they  have, 
anyone. 

Come,  come? — I  do  not  thiiik  so. 

If  you  will  tell  the  truth 

The  LORD  CHIEF  JUSTICE:  Mr.  BAILEV,  surely  you  must  know 
whether  since  yesterday  some  one  has  spoken  to  you  about  your 
evidence? — I  will  tell  the  truth  respecting  it.  When  I  went  out 
of  here  I  said  they  ought  to  have  asked  me  more  questions. 

Who  to?— One  of  the  clerks. 

'Ihen  why  did  not  you  say  so  atjirat. 

Mr.  HAWKINS  :  You  said  it  to  one  of  the  clerks  ? — Yes. 

Which  ? — One  of  these  new  gentlemen. 

Is  he  in  Court  ? — I  do  not  see  him  here. 

Had  you  ever  mentioned  the  tattoo  marks,  or  the  cairn  of  stones 
before  ? — I  did  not  mention  the  tattoo  mark.  I  said  the  cairn  of 
stones  I  had  seen  him  at  work  there,  and  I  believe  I  had  mentioned 
it  at  the  last  Trial  that  I  had  seen  him.  at  work. 

I  have  what  you  said  there. 

The  LORD  CHIEF  JUSTICE  :  It  is  desirable  that  we  should  know 
that.  Did  he  say  so  ? 

Mr.  HAWKINS:  No,  my  lord. 

The  LOUD  CHIEF  JUSTICE:  Not  about  the  cairn? 

Mr.  HAWKINS  :  Not  a  single  word. 

The  WITNESS  :  Did  not  I  mention  about  my  seeing  him  with 
Colonel  GREENWOOD  at  work?  I  think  you  will  find  it  is  here. 

Mr.  HAWKINS  :  This  is  the  examiuatiou-in-chief,  my  lord,  and 
the  cross-examination  is  after  another  witness  had  been  introduced 
for  a  minute.  You  will  see  what  exactly  took  place  (handing  it 
up  to  his  lordship). 

The  WITNESS  :  1  think  I  mentioned  it  in  the  cro^s-examination, 
I  will  not  be  sure,  but  we  were  asked  nothing  there  at  all.  1 
fancied  I  mentioned  it — his  working  with  Colonel  GREENWOOD  at 
the  gravel,  I  really  did.  I  have  never  looked  into  it  since. 

The  LORD  CIIIKF  JUSTICE:  No,  I  do  not  see  anything. 

Mr.  Justice  LUSH  :  Not  a  word. 

Mr.  HAWKINS:  Jt  is  a  very  short  examiuation-in-chief. 

The  WITNESS  :  1  was  not  there  about  twenty  minutes,  my  lord, 
and  1  thought  I  mentioned  it  in  that  case. 

Mr.  HAWKINS:  That  is  not  a  thing  that  the  learned  Counsel, 
Mr.  Gli-'FAUD,  was  likely  to  omit,  if  you  had  spoken  of  that,  and 
took  that  in  your  brief  at  that  time.  Do  you  swear  you  mentioned 
it  under  two  months  ago? — I  would  not  swear.  1  assure  you  I 
do  not  want  to  swear  anything  wrong. 

Mr.  Justice  MKLI.OR  :  How  came  Mr.  ONSLOW  to  take  your 
evidence  two  months  ago  ? — He  asked  me  if  I  would  give  evidence 
at  the  forthcoming  Trial,  and  1  said  yes. 

Well?— That  is  all,  my  lord. 

Do  you  mean  you  said  nothing  more  ? — Yes,  I  believe  I  told 
him  everything  I  knew  about  the  case. 

Did  he  take  it  down  in  writing? — Yes,  he  did. 
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The  Loi:n  CHIEF  JUSTICE  :  Whom  did  you  give  the  first  state- 
ment to  011  the  hist  Trial? — I  believe  the  statement  came  to 
London  ;  whether  it  came  to  Mr.  HEXDRICKS  or  not  I  do  not  know. 

Nil.  Mr.  HENDHICKS  was  not  solicitor? — Then  it  was  Mr. 
'X;  the  only  one  who  took  it  was  Mr.  ONSLOW.  I  do  uot 
know  what  he  has  done  with  it ;  he  sent  il  away. 

Before  the  man  examines  witnesses  the  attorney  for  the  side  he 
is  called  upon  takes  his  statement  down.  Did  nobody  take  yours  ? 
— Nobody,  not  in  that  style. 

Mr.  Justice  LUSH  :  Did  not  yon  see  Mr.  BAXTER,  or  anybody  of 
that  linn.  Mr.  SPOFFOETH? — Well,  it  was  not  two  minutes  what 
he  took  down,  but  1  made  a  statement  years  ago  which  never  was 
taken  down. 

Did  he  take  down  your  evidence  ? — No,  he  did  not ;  there  was 
only  just  a  few  outlines  of  what  I  had  to  say. 

The  LORD  CHIEF  J  USTICE  :  Did  he  take  that  down  in  writing, 
the  few  outlines? — I  do  not  think  he  did,  my  lord  ;  I  do  not  think 
there  was  any  brief  brought  forward  then — not  any  statement. 

Mr.  HAWKINS  :  Do  you  know  Mr.  BAK;ENT? — Yes. 

He  has  been  often  now  in  llopley,  I  daresay  ? — I  have  not  seen 
him  for  a  long  time. 

But  you  saw  him  before  you  wrote  your  statement  for  the  last 
Trial?— Yes. 

And  read  it  over  with  him,  I  daresay? — I  saw  him  a  long  while 
before  that. 

Di-1  he  read  your  statement? — I  have  no  doubt  he  did.  I  will 
not  be  sure  whether  he  did  or  not. 

Why  do  you  hark  back  having  said  you  had  no  doubt  he  did, 
and  say  now  that  you  will  not  be  sure  ? — Well,  I  will  not  say. 

I  ask  you,  upon  your  oath,  did  not  he  and  Mr.  ONSLOW  come 
to/i.-tli.T  '/ — No,  they  did  not.  Mr.  Rous  came  there. 

With  Mr.  ONSLOW  ? — No,  with  Mr.  BAIGENT  in  the  first  onset. 

Did  you  write  a  statement  for  them? — I  think  Mr.  Kous  took 
down  some  statement  there. 

And  Mr.  BAK.KNT? — No,  Mr.  BAIGKNT  did  not. 

Are  you  sure? — Yes,  Mr.  BAIGENT  had  nothing  whatever  to  do 
with  it. 

Did  Mr.  BAIGENT  ask  you  a  question  ? — No,  he  had  none  to 
ask  me  for  he  did  not  know  so  much  of  ROGER  as  I  did,  witli 
respect  to  our  locality. 

lie  did  not  know  anything  about  him? — Well,  but  he  did  not 
ask  me  any  questions. 

You  say  you  recollect  this  cairn  of  stones.  You  recollect 
:'s  arm  being  bared,  do  you? — I  do  not  only  recollect 
,  but  I  have  seen  him  at  work  in  the  park  as  well. 

I  am  asking  you  abovit  what  you  have  sworn  to.  Do  not  put 
on  me  something  1  am  not  asking  you  about.  I  am  asking  you 
about  that  cairn  ? — Yes,  I  have  seen  him  as  well. 

How  far  was  the  arm  bare? — About  his  elbow,  both  of  them. 

Had  he  his  shirt  off  V— No. 

Are  you  sure  of  that? — I  saw  him  once  with  his  shirt  off,  and 
nothing  on  but  a  little  llannel. 

I  daresay  you  recollect  the  colour  of  his  shirt  ? — Xo.  I  recol- 
lect he  had  a  sort  of  guernsey  on. 

You  recollect  that' — Yes. 

The  LORD  CHIEF  JUSTICE  :  Without  hia  shirt  do  you  mean  ? — 
Yes,  he  had  a  sort  of  guernsey  on,  and  sleeves  tucked  right  up 
the  arms. 

Mr.  HAWKINS:  And  no  shirt? — Xo  shirt  then,  only  a  little 
guernsey. 

\Vhat  wai  the  colour  of  the  guernsey? — Brown. 

That  you  remember  well? — Yes,  it  was  not  a  white  one  I  am 
sure. 

The  LOI:D  CHIEF  JUSTICE:  What  was  he  doing? — Wheeling 
Stones  at  the  cairn. 

Mr.  HAWKINS  :  With  stripes  on  it? — It  is  so  long  ago  1  do  not 
bber. 

You  profess   to  tell  rne  it  was   a   brown   and   not    a    white 

The  LOUD  CHIEF  JUSTICE  :  I  do  not  understand.  I  thought 
you  said  just  now  you  saw  him  at  work  with  his  shirt-sleeves 
turned  up  ? — Yes,  and  once  with  nothing  but  a  guernsey  on. 

Working  still  at  the  cairn? — Yes.  I  have  seen  him  working 
twice  there  in  my  time,  and  once  working  in  Tichborne  Park. 
He  «a.s  Drubbing  down  by  the  Lower  Farm. 

•  what  ? — A  tive — some  roots. 

Mr.  JIH';  IB;  That  is  three  times? — Yes,  I   know  I 

saw  him  twice  at  I'rookwoo'l  Bottom. 

Mr.  HAW.  -   you   t,'ive   me  the  date  of  it? — I  cannot 

give  tii  but  it  would  be  in  the  summer  of   1848  or 

;  not  say. 

Or  1  *:,')?— No,  it  could  not  be  18.V). 
In  1818  or  1819?— Yea. 
Are  you  sure  it  was  one  of  those '! — Yes. 

Wlut  part  of  the  year? — It  would  be  somewhere  about  the 
;•  part  of  tin:  summer,  harvest  time. 

:  Harvest  time? — Yes,  I  fancy  so. 

Mr.  HAWKINS  :  Do  not  fancy.  Have  you  a  recollection  of  it  ? 
No,  ;,;in  that. 

'.-. :  What   were   you   doing   yourself 
•.  was  colt  breaking.       I   was  all  over  the 
;•,  and  wher<;  the  cairn  is  is  close  by  the  turnpike  road  that 
>  the  west  end. 

:ur;k   at  that  time? — I  was  horsebreaking, 
an  1  it  was,  a  favourite  ride  of  mine  right  over  that  country. 


Mr.  Justice  Lrsii :  Do  you  mean  it  was  from  the  road  that  you 
saw  him  ? — Yes,  it  was. 

Mr.  Justice  MELLOR  :  Were  you  in  the  road? — Yes,  right  in  the 
turnpike  road. 

The  LORD  CHIEF  JUSTICE:  You  were  breaking  a  horse  then? 
— Yes,  I  was  breaking  horses.  1  had  twoor  three. 

Had  you  two  or  three  with  you  you  say  ? — I  had  a  man  or  two 
possibly. 

We  do  not  want  to  know  what  is  possible,  but  what  you  recol- 
lect. What  had  you  breaking,  a  horse  at  the  time? — I  was 
breaking  horses  then.  I  had  always  a  lot  of  young  horses,  seven 
or  eight. 

It  is  what  you  had  on  that  particular  occasion? — Then  I  had 
young  horses  with  me. 

Mr.  HAWKINS:  How  many  had  you? — Very  probably  I  had 
two  and  sometimes  three. 

The  LORD  CHIEF  JUSTICE  :  Do  not  tell  us  what  is  possible,  but 
if  you  do  not  remember  say  so? — I  was  riding  one  I  know. 

By  the  JURY  :  How  far  from  the  road? — It  was  as  close  to  the 
road  as  I  am  to  that  gentleman  there  ;  the  turnpike-road  runs 
by  it. 

Mr.  HAWKINS  :  What  do  you  say  ROGER  TICHBORNE  was  doing  ? 
— He  was  wheeling  stones. 

Do  you  mean  that  he  had  got  hold  of  the  barrow  ? — Yes. 

Wheeling  in  this  way  was  he  (describing)  ? — Yes,  like  this 
(describing),  and  I  pulled  up  and  said  it  was  a  fine  exercise  to 
throw  him  abroad. 

Colonel  GREENWOOD  was  there? — Yes. 

Mr.  Justice  LUSH  :  To  do  what? — To  open  his  chest  and  throw 
him  abroad. 

The  LORD  CHIEF  JUSTICE  :  What,  stooping  over  a  barrow  ? — 
Yes,  it  is  a  capital  exercise. 

So  it  may  be,  but  not  to  throw  the  chest  open  I  should 
think  ? — Well,  1  think  it  do,  my  lord  ;  you  see  our  navvies. 

Mr.  Justice  LUSH  :  You  said  that  to  him  ? — I  said  that  to 
him  and  pulled  up  there  many  a  time  and  saw  Colonel  GREEN- 
WOOD at  work  there. 

Do  not  tell  us  what  you  are  not  asked,  but  what  you  saw  on 
that  occasion  ? — On  that  occasion. 

Mr.  HAWKINS:  AVas  it  in  a  road  or  in  a  field? — No,  it  stands 
on  a  bit  of  angle,  and  it  is  not  so  far  from  the  road  as  to  the 
clock  I  should  say. 

Fenced  off?— Yes. 

As  far  as  the  clock  you  say? — Xot  much  more. 

Not  much  more  than  as  far  as  the  clock? — Not  so  far  as  that 
probably. 

Which  do  you  mean? — I  have  never  measured  the  ground. 

Is  it  true  that  they  were  throwing  the  stones  up? — Do  you 
mean  on  a  heap? 

Yes? — They  were  not ;  they  were  wheeling  up. 

The  LORD  CHIEF  JUSTICE:  What  was  Colonel  GREENWOOD 
doing? — Picking  up  stones.  You  can  pick  them  up  in  baskets 
full,  and  there  were  two  or  three  children  there. 

What  was  he  doing? — Picking  them  up  into  heaps,  to  put  in 
the  barrow. 

Mr.  HAWKINS  :  Have  you  seen  stones  put  on  the  cairn  ? — 
Yes. 

How  were  they  put  on? — Wheeled  up,  and  some  put  up  by  the 
shovel. 

You  heard  what  Colonel  GREENWOOD  said  about  the  matter,  or 
read  it  ? — I  do  not  know  that  I  have  at  all. 

Come,  come? — I  have  heard  other  people  talk  about  it. 

Mr.  Justice  LUSH  :  I  thought  you  said  you  had  not  heard  ? — 
No  more  than  the  wheeling  up  the  stones,  people  coming  to  my 
house. 

Mr.  Justice  MKLLOU  :  You  do  not  do  yourself  justice  if  you 
mean  to  tell  the  truth? — Well,  I  do. 

You  always  answer  something  else  than  that  which  you  are 
asked? — I  am  very  sorry. 

Mr.  JUSTICE  LUSH  :  Then  do  I  understand  you  or  not  that  you 
heard  what  he  said? — It  is  hearing  what  he  said  about  wheeling 
up  the  planks  ;  that  is  all  I  know. 

Mr.  HAWKINS:  Where  do  you  say  you  saw  the  plank? — There 
were  two  there. 

The  cairn  was  made  by  the  stones  b^iog  wheeled? — The 
lower  part  was,  I  know. 

You  know  that  he  said,  "  I  pitched  them  up  with  a  shovel?  " 
— The  upper  part,  but  I  know  the  bottom  part  was  wheeled  up. 

The  LOUD  UBIIF  JUSTICE  :  How  often  where  you  there  when 
they  were  at  work? — Frequently. 

What  do  you  mean? — 1  might  have  been  there  fifty  times. 

Of  course  you  may,  or  500,  but  how  often  were  you  there? — 
If  I  were  to  tell  you  I  cannot  say,  because  I  never  kept  any 
account,  my  lord,  but  I  have  seen  Colonel  GREENWOOD  at  work 
there  so  many  times. 

It  is  not  a  question  of  Colonel  GREENWOOD,  but  of  Colonel 
(IREKNWOOD  and  Uof;i:n  TICHIIOIINI:? — Colonel  (\  I:KI:NWOOD  and 
KOGEH  TICHBOKNE  I  have  seen  them  there  twice  to  my  know- 
ledge. 

That  is  a  specific  number,  you  saw  them  twice? — Yes. 

And  each  time  he  was  wheeling? — Wheeling  or  picking  them 
up,  sometimes  wheeling,  and  sometimes  picking  them  up. 

How  long  did  you  stop? — Perhaps  twenty  minutes.  I  pulled 
my  horses  up,  and  used  to  allow  them  to  stand  up.  It  does  your 
horses  good,  my  lord. 
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Mr.  Justice  MELLOR:  On  that  occasion  you  Lad  horses  with 
you  ? —  ^ 

Young  horsiM? — Always  young  horses. 

Mr.  II  v  "i     o  told  me  yesterday  that  you  attended  only 

tw  ?  — N'o,  I  did  not.     1  told  you  I  had  been  to  13  r. 

Southampton,  and  Portsmouth. 

it  Jill? — 1  think  1  came  to  London  once. 

l>i.l  you  attend  tin-   Cambridge  Hall  '!  —  No. 

'1  he  Oxford? — Yr.i,  the  Oxford  I  was  at. 

And  made  a  speech? — If  you  call  it  a  speech  at  the  Oxford. 

You  addressed  tin-  people  there'.' —  Yes,  I  did. 

DM  you  speak  about  the  cairn  then? — No,  I  did  not  think  it 
was  necessary,  and  I  did  not. 

The  Lnitn'Cim  .1  .IIMHK:  When  ilid  you  attend  the  Oxford? 
— I  do  not  think  it  was  more  than  a  twelvemonth  ago,  I 
suppose. 

Mr.  HAWKINS:  1  will  give  you  the  date  of  it.  It  was  in  the 
week  l..-t'oie  i  he  L'.'.th  of  August  last  year? — I  am  sure  I  have  not 
kept  date's  about  anything  at  all. 

But  I  have,  and  I  can  supply  that  to  you  with  tolerable  cer- 
tainty. Did  you  say  you  heard  about  the  tattoo  mark  at  that 
mei't.ng  when  you  addressed  tin-in? — Certainly  not. 

Not  ali .mt  the  cairn  ?  —  Not  about  the  c.iirn.  I  had  no  occasion 
for  it  as  1  know  of.  There  was  nothing  to  cause  me  to  do  it. 

Did  Mr.  ONSLOW  at  either  of  those  meetings  or  at  any  time 
show  you  a  collar? — Never.  I  have  never  seen  it. 

You  have  heard  of  it? — I  have  heard  such  a  thing. 

From  Mr.  ONSLOW? — No,  I  do  not  think  1  ever  did  from 
him. 

Was  it  ever  produced  in  your  presence? — Never. 

Were  you  at  St.  James's  Hall  ? — I  was  not. 

Re-examined  by  Dr.  KENKALY. 

What  was  it  you  did  say  at  the  meeting  at  the  Cambridge 
Hall? — 1  merely  got  up  and  said  they  could  depend  on  this 
man  being  ItotiEK  TlOHBORMX.  1  had  nothing  at  all  to  Hay — no 
more  than  that. 

Is  that  all  you  did  say  ? — Yes,  all  I  said  did  not  amount  to  ten 
words. 

You  say  you  mentioned  it  before  Mr.  ONSLOW  wrote  this  down 
for  \on,  to  hnndieds  of  people. 

Mr.  HAW  KINS  :  1  am  told,  my  lord,  there  are  greit  numbers  of 
these  Tichborue  and  Aln-sford  witnesses  in  the  gallery,  and  1  must 
nqu  -st  that  they  shall  not  bo  present. 

The  Loi:n  CHIEF  JUSTICE  :  You  see  we  have  never  rigorously 
insisted  on  that.  % 

Mr.  HAWKINS  :  All  I  can  say  is,  the  moment  it  was  requested 
the  witnesses  for  the  Crown  should  be  out  of  Court,  they  went 
out. 

The  LORD  CHIEF  JUSTICE :  Was  it  done  with  regard  to  your 
witnesses? 

Air.  HAWKINS:  Yes,  my  lord,  my  witnesses  were  kept  in  the 
passage  at  great  inconvenience,  and  m  my  a  time  there  was  a  re- 
buke because  they  would  not  stop. 

The  LORD  CIIIKI  ,1 1  STICK:  If  joti  tell  me  that  it  was  enforced 
with  yours,  it  shall  be  with  these. 

Dr.  KKNEALY  :  Your  lordship  remembers  Mr.  SEYMOI'I:,  and  1 
made  no  objection  ;  when  it  was  mentioned  to  your  loidship,  you 
said  you  thought  it  had  better  not  be  rigidly  enforced,  and  then 
I  said  no  more  about  it,  and  in  point  of  fact,  in  consequence  of 
the  reports  in  the  newspapers,  it  was  practically  useless,  and 
therefore  I  did  not  insist  upon  it  at  all. 

Mr.  . I ustice  MF.LI.OR :  The  rule  ultimately  arranged  was,  that 
the  class  of  witnesses  immediately  under  examination,  should  not 
be  within  hearing.* 

Mr.  HAWKINS:  It  was  so. 

Dr.  KKNKALY:  1  am  quite  in  your  lordship's  hands.  Do  not 
understand  me  as  opposing  it.  I  otdy  wish  you  to  know  the  exact 
facts — that  we  do  not  insist  upon  it. 

Mr.  Justice  LI.'SII  :  1  know  Mr.  SEYMOUR  said  he  was  there  a 
short  time,  but  did  not  hear  anything  that  passed  below. 

Mr.  HAWKINS:  Your  lordship  wdl  recollect  that  he  went  up 
to  esci.rt  Mis.  Si:v.\iori:. 

The  LOCH  CIIIIOF  Ji-sricK  :  It  would  be  more  satisfactory  if 
the  witnesses  were  out. 

Mr.  Jiistic,-  MKI.I.OK:  On  that  part  of  the  e.-i 

Ma-ter  CocKiiriiN  :  They  might  sit  in  the  Bail  Court. 

The  LORD  ('IIIKT  JrsncE:   Yes. 

Dr.  KDNKAI.Y:   If  there  is  any  place  where  they  could  be  put 

to 

(The  Witnesses  were  then  ordered  to  retiie.) 

Dr.  KKNT.  U.Y:  You  say  you  mentioned  it  to  many  people 
before  Mr.  <!ni.iuoi:i>  ONSI.O.V  ? — Yes. 

At  the  lime  you  weie  (  vimim-d  in  the  Court  of  Common  Ph  as 
had  you  heard  anything  about  a  tattoo  being  on  Hoc KU  'I  h  H- 
HORNK? — I  never  heard  from  first  to  last  that  he  had  ever  hail 
such  a  thi ' 

The  LORD  CHI!  i    You    say  you   attended   this   Cain- 

Hall  inciting  in  August  latt?— Not  the  Cambiidge  Hall 
melting  :    I  was  not  there. 

your  pirdon— the   Oxford  Hall  ? — I  could  not  tell  you 

the  date. 

*  It  wu-i  not  so.     Hut  every  advantage  was  claimed  uuil  taken. 


You  said  August? — This  gentleman  here,  Mr.  HAWKINS,  said 
u.it. 

Who  a.-ked  you  to  go  there? — I  do  not  know  who  asked  me 
now.  I  could  not  positively  say. 

Try  and  recollect? — I  do  not,  indeed.  Very  possibly  I  was  up 
i  London— come  to  see  my  friends. 

\V ho  spoke  besides  yourself  on  that  occasion? — I  think  Pro- 
ANliKRSON'  was  one. 

Professor   '  Y.    ,  I  think  he  spoke. 

Who  was  Professor  ANHKHSON? — The  Wi/.ird  of  the  North. 

Oh!  the  Conjuror!  Did  he  speak  about  the  TirimORNE  affair 
himself? — I  believe  he  did,  my  lord. 

Who  else  spoke? — 1  do  not  know  whether  Mr.  ONSLOW  spoke; 
I  believe  he  did,  but  I  am  not  sure. 

At  that  time  you  had  been  examined  as  a  witness  on  the  former 
Trial? — Yes,  on  the  former  Trial. 

You  knew  that  this  indictment  was  pending  ? — I  did  not  know 
that  it  would  ever  come  off.  I  did  not  think  anything  about  it. 

Hut  you  knew  that  there  was  an  indictment  pending? — Yes. 

And  you  knew  that  you  would  be  likely  to  be  a  witness  again  'I 

Yet  you  went  to  a  public  meeting  and  made  a  speech  about 
this  matter  ? — Perhaps  1  ought  not  to  have  done  so. 

That  is  quite  certain;  it  was  a  gross  impropriety,  not  onlv  on 
the  part  of  yourself,  but  of  those  who  encouraged  it? — Well,  ic 
was  wrong,  I  daresay,  my  lord. 

By  the  JniY  :  Have  you  ever  received  subscriptions  for  the 
defence? — Oh,  yes,  1  have  received  a  little  money. 

By  the  JURY  :  May  the  witness  see  the  small  photographs,  tuy 
lord  ? 

The  Lorn  CHIEF  JUSTICE:  For  what  purpose? 

By  the  JULY  :  A  question  I  wish  to  ask. 

The  LORD  CIIIKF  JUSTICE  :  Certainly.  (They  were  handed  to 
the  w  tness.)  Have  you  ever  seen  those  before? — Never. 

By  the  JURY:  Do  you  recognise  those  at  all  as  the  likeness  of 
anyone  you  know  ? — I  do  not. 

Is  there  any  likeness  between  those  and  the  Defendant?— I 
cannot  see  any  likeness. 

Put  your  glasses  on.  (The  witness  inspected  the  photographs 
through  a  magnifying  glass.) — I  do  not  see  any  likeness  ti.cie. 

Not  the  least  resemblance? — I  really  cannot  bring  my  in.nl 
to  bear  upon  anything.  I  cannot  trace  any  liken. 

The  LORD  CIIIKF  JUSTICE  :  Between  those  and  the  Defend  .ut  ? 
— I  do  not  think  I  can. 

Mr.  Justice  LUSH  :  You  say  you  do  not  think? — I  do  not 
observe  if,  my  lord. 

Dr.  KENEALV:  My  lord,  the  witness  JANES  is  in  Court  pursuant 
to  your  lordship's  order. 

CHARLES  JANKS,  recalled. 

The  LORD  CIIIKI  JUSTICE:  Have  you  those  tickets  you  went 
for  yesterday  ? — Yes,  my  lord. 

1  just  want  to  see  the  dates.  (They  were  Landed.)  What 
are  these  three  tickets? — One  is  six  bodies  of  beef. 

Were  they  to  enable  you  to  receive? — Yes. 

'•  Mr.  JANES,  please  receive  six  bodies  of  beef  from  my  drayman, 
C.  SIMS,  and  oblige  C.  MULLENS."     Where  do  you  say  th, 
tickets  were  given  you  ? — At  Friar's  Creek. 

They  have  no  name  or  place  upon  them? — No,  my  lord,  that 
is  just  what  these  tickets  are  made  out  for. 

Did  MULLENS  keep  a  station?- — No,  my  lord. 

Who  was  he  / — A  carcase  butcher  and  sheep  dealer. 

Where? — At  Friar's  Creek. 

Then  these  three  tickets  are  of  dates,  one  some  time  in  l!s.">s  it 
is  impossible  to  make  out,  and  then  June  24th,  18.~>8,  and  then 
June  Oth,  18,">S.  Those  three  tickets  show,  you  say,  that  you 
were  at  Friar's  Creek  in  the  month  of  June,  and  some  other 
mouth  I  cannot  make  our,  not  in  18^8? — Tliey  were  all  in  the 
month  of  June,  my  lord. 

Mr.  Seijeant  PARRY  :  Will  your  lordship  allow  me  to  look  at 
them.  (They  were  handed.) 

The  Loin)  CHIEF  JUSTICE:  Do  you  say  it  was  at  that  time, 
June,  l.s.'iS,  that  you  saw  AKTIIUK  ORTON? — Just  before  June, 
l«."i,s — I  think  it  was  in  May. 

Just  before  you  got  those  tickets? — Just  before  1  got  those 
tickets,  my  lord. 

Mr.  Seijeant  PARRY:  At  Friar's  Creek  V— At  Friar's  Creek. 

Do  you  know  Boisdale  ? — No,  1  do  not. 

Do  you  know  how  far  it  is  fiotn  Friar's  Creek  ? — No,  I  do  not 
know. 

h.'  I  .OLD  CHIEF  JUSTICE:  How  far  is  Fiiai's  Cretk  from  S.ilc? 
— 1  never  was  there. 

Mr.  Serjeant  PARKY  :  These  tickets  are  not  in  your  Laud- 
writing? —  You  can  see  my  handwriting  if  you  think  proper. 

Are  they  in  your  handwriting? — No. 

The  LORD  CHUT  JUSTUS :  They  are  delivery  tickets? — Yes. 
and  at  the  bottom  of  them  comes  another  ticket  that  1  have  to 
sign,  and  that  has  to  go  bick  with  the  drayman.  Then  I  have 
,o  cut  that  off. 

By  the  J  UI:Y  :  Are  they  all  for  sheep  ? — One  for  sheep  and  two 
'or  beef. 

Mr.  Seijeant  PARRY:  One  is,  "Please  reciive  C  bodies  of  beef 
from  my  diayman."  Then,  "Please  receive  22  sheep  Ir.mi  my 
shepherd,"  ai.d  then,  "  Please  receive  four  bodies  of  beef  from 
my  drayman." 
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Those  tickets,  you  say,  fix  the  date  in  your  mind? — Yes. 

The  L  >KD  CHIEF  JUSTICE:  He  was  my  witness.  You  can 
put  any  question  you  like,  but  he  merely  came  back  to  satisfy 
me.  He  had  been  examined,  cross-examined,  and  re-examined. 

Mr.  Serjeant  PARRY  :  Your  lordship  will  pardon  me  suggest- 
ing this:  these  three  tickets,  if  material,  ought  to  have  been 
produced,  and  we  ought  to  have  had  the  advantage  of  cross-ex- 
amining them. 

The  LORD  CHIEF  JUSTICE  :  You  did  not  ask  to  have  the  cross- 
examination  postponed. 

Mr.  Serjeant  PARKY  :  I  did  not,  and  I  leave  the  matter  where 
it  is. 

The  LORD  CHIEF  JUSTICE  :  It  was  my  wish.  The  tickets  give 
a  specific  date. 

Mr.  Serjeant  PARRY:  They  do. 

Mr.  Justice  MELLOR  :  I  understood  you  were  twice  at  Friar's 
Creek  ? — I  was. 

Was  this  the  first  or  second  time? — This  is  the  second  time. 
The  first  time  1  was  there  was  on  the  date  1  gave  you  in. 

Can  you  remember  now  what  date  it  was? — It  was  in  the 
latter  end  of  1854  or  the  beginning  of  1S.V.. 

You  were  first  at  Friar's  Creek? — Yes. 

This  was  the  second  occasion  that  you  got  thtse  delivery 
orders? — Yes,  my  lord. 

The  LORD  CHIEF  JUSTICE  :  I  think  you  say  you  do  not  know 
where  Boisdale  is? — I  do  not,  my  lord. 

At  all  events  it  is  nowhere  in  the  neighbourhood  of  this  Friar's 
Creek? — No,  my  lord,  if  it  was  I  should  know  it.  I  have  heard 
i'f  the  place. 

THOMAS    PARKER,    sworn. 
Examined  by  Dr.  KENEALY. 

Do  you  live  at  a  place  called  Hollyburn,  near  Alton,  in  the 
county  of  Hampshire? — Yes. 

What  are  you  ? — A  corn  dealer. 

Did  you  know  Mr.  KOHER  CHARLES  TICHBORNE  V — Yes,  I  did. 

What  years  did  you  know  him? — The  latter  part  of  1848,  I 
think,  up  till  past  1800.  I  cannot  exactly  say. 

Where  did  you  meet  him? — He  used  to  come  to  my  house, 
riding  in  company  with  Mr.  JOHN  GODWIN,  one  of  the  tenants. 

\Vliiitdid  he  come  to  your  house  for? — Merely  fora  ride,  along 
with  Mr.  GODWIN  ;  I  suppose  to  pass  the  time  away. 

The  LORD  CHIEF  JUSTICE  :  What  were  you,  at  that  time  ? — A 
fanner,  my  lord. 

Were  you  one  of  the  TICHBORNE  tenants  ? — No,  my  lord  ;  under 
Lord  RODNEY. 

Dr.  KENEALY  :  Have  you  met  him  in  the  hunting  field? — Yes, 
I  have. 

And  have  you  seen  him  in  Tichborne  Park  ? — Yes. 

Did  you  know  him  well  ? — He  used  to  come  to  my  house  several 
•  times.  I  was  very  well  acquainted  with  him. 

Did  you  ever  s-11  him  a  horse? — Yes,  I  did. 

For  what  sum  ? — 1  think  it  was 

\V  ho  paid  you  ? — A  cheque  was  sent  to  me,  afterwards,  by  Mr. 

'  'P.O. 

The  LORD  CHIEF  JUSTICE:  A  cheque  of  Mr.  GOSFORD'S? — 
The  cheque  was  sent  by  Mr.  GOSFOHD  for  the  horse  afterwards. 

But  was  it  a  cheque  of  Mr.  GOSFOI:I>'S  on  his  own   banker? 

I  believe  Mr.  GOSFORD  paid  everything  at  that  time  out  of  the 
estate,  my  lord. 

Dr.  KENEALY  :  Have  you  the  letter  which  enclosed  the  cheque? 
I  have. 

1  mean  have  you  it  in  Court? — It  is  in  my  pocket. 

When  Mr.  TICHBORNE  used  to  com?  to   your  house  in  that 
way  with  Mr.  GODWIN  used  he  to  have  lunch  with  you?— Yes 
he  did. 

And  often? — I  cannot  say  exactly — several  weeks  he  may 
come  ;  and  again  perhaps  in  three  or  four  weeks — not  any  set 
time — occasionally,  when  Mr.  GODWIN  used  to  be  coming  there. 

Mr.  Justice  MELLOR:  In  what  year  was  tie  horse  bought? 
—In  1848.  Would  you  like  to  see  the  letter,  my  lord  ?  ''Hand- 
ing it  up.) 

Mr.  Justice  MELLOR  :  The  date  is  December  2Gth,  ]x(s. 

The  WITNESS:   You  will  sec  Mr.  GOMOI:I>'S  seal  to  it. 

Mr.  Serjeant  PARRY  :  Let  rne  look  at  that  letter.  (It  was 
banded  to  the  learned  Serjeant.) 

Tin-  LORD  CHIEF  JUSTICE  :  I  see  on  the  last  occasion  he  said  it 
was  l*:,n.  What  is  the  date  of  the  letter? 

Mr.  HAWKINS:  The  1'Dth  December,  1SIK. 

Dr.  KKNKALY:  Now  look  at  that  gentleman;  who  is  he?— That 
is  Sir  ROGER  TICIIDOCNK. 

When  did  you  firstsee  him  after  he  came  back  to  England?— 
In  lx*;7. 

Where  did  you  see  him? — Alresford. 

Did  you  know  him  when  you  first  saw  him?— Not  for  the  first 
minute  I  did  not. 

LOF:I>   CHIEF  JUSTICE:  Not  for  the  first  minute?— Not 
until  I  had  spoken  to  him,  my  lord. 

Dr.  KENIAI.V  :  And  after  you  had  spoken  to  him? — I  felt 
convinced  it,  was  the  same  person  I  knew  before. 

Do  you  remember  the  walk  of  KOOEI:  TICIIBORNE  from  1818 
i  '.'— Not  particularly  I  did  not. 

Do  you  remember  anything  about  it?  —I  made  an  observation. 
He  walked  very  much  like  his  uncle,  Sir  HARI:Y  TK'HT.OKNE. 


You  did  notice  it  ?— Yes.  I  made  that  remark.  He  walked 
very  much  like  Sir  HARRY,  his  uncle. 

I  mean,  in  what  did  his  walk  resemble  Sir  HENRY  TICHBORNE  ? 
I  suppose  you  will  be  able  to  tell  us  ? — His  back,  his  appearance, 
his  person  was  very  much  like  Sir  HARRY. 
I  am  talking  of  his  walk?— He  walked  a  little  in  at  the  kners. 
The  LORD  CHIEF  JUSTICE  :  Sir  HENRY  had  done  that,  had  he? 
He  had  walked  a  little  in  at  the  knee? — A  little  in  at  the  kuee  I 
thought,  my  lord. 

Dr.  KENEALY  :  Now  in  the  conversation  you  had  with  the 
Defendant  at  Alresford,  did  he  speak  to  you  about  the  horse? — 
Yes,  he  spoke  to  me  about  the  horse  he  had  bought  of  me. 

The  LORD  CHIEF  JUSTICE:  Was  that  the  first  occasion  you 
saw  him  ? — Yes,  my  lord. 

Dr.  KENEALY  :  Did  he  speak  to  you  about  the  pony  he  was 
liding  at  the  time  he  bought  the  horse? — Yes. 

What  did  he  say  ? — He  said,  "  I  was  riding  my  uncle's  pony 
to  see  how  the  horse  went." 

The  LORD  CHIEF  JUSTICE  :  To  see  how  the  horse  went  ? — Yes. 
Riding  at  the  side  of  the  horse  ?— Yes  ;  riding  at  the  side  of 
the  horse. 

Dr.  KENEALY  :  Did  he  mention  the  pony's  name  ? — Yes  ;  he 
called  it  '  Louisa,'!  think. 

Mr.  Justice  MELLOR  :  The  '  Wheezer '  (a  laugh)  ?— No,  my  lord. 
The  LORD  CIIICF  JUSTICE:  That  would  have  been  awkward 
(loud  laughter). 

Dr.  KENEALY  :    And  did  he  describe  it? — Describe  the  horse  ? 
Yes,  the  pony? — He  said  it  was  a    little  bay  pony  named 
'  Louisa.' 

The  LORD  CHIEF  JUSTICE  :  He  said  he  was  riding  his  uncle's 
little  bay  pony  '  Louisa.'  Is  that  it. 

Dr.  KENEALY:  Was  that  the  proper  name  and  description  of 
the  pony  ? — 1  found  it  was,  by  inquiry  afterwards.  I  did  not 
know  then. 

Is  there  a  place  called  the  "  Coverts  "  at  Cheriton  ? — Yes. 
Did   he   mention    anything  to  you  about   those    coverts? — 
He  named  the  coverts.      We  were  riding  there  that  day,  that 
is  all. 

Mr.  Justice  LUSH  :  What  day  was  that  ? — The  day  the  horfe 
was  bought,  my  lord. 

The  LORD  CHIEF  JUSTICE:  Did  he  buy  a  horse  from  you  wlun 
he  was  out  hunting? — He  went  back  to  his  uncle's  house  befoie 
the  bargain  was  made. 

But  I  mean  when  he  was  riding  alongside  of  you? — He  went 
back  to  Tichborne  House,  and  his  uncle  decided  for  him  to 
have  it. 

Mr.  Justice  LUSH  :  You  first  talked  to  him  about  it  when  rid- 
ing together? — I  went  on  purpose  to  show  him  that  horse  that 
day.  It  had  been  spoken  of  before. 

Dr.  KENEALY:  My  lord  wants  to  know  whether  it  was  first 
mentioned  that  day,  or  whether  it  was  mentioned  before?— It 
had  been  menlioned  before,  but  I  went  that  day  after  him  to  see 
him  with  the  hounds. 

Was  it  he  or  you  mentioned  about  taking  the  horse  to  Tich- 
borne for  his  uncle's  consent? — I  do  not  think 

The  LORD  CHIEF  JUSTICE  :  lie  has  not  said  that.  He  merely 
speaks  of  that  as  a  fact. 

Dr.  KENEALY:  Was  it  mentioned?— When? 
When  you  met  the  Defendant  at  Alresford,  was  it  mentioned 
about  taking  the  horse  to  Tichborne? — He  recollected  my  leaving 
a  horse  there  after  that  night. 

Was  there  any  other  matter  he  and  you  talked  about? — Yes, 
little  things  that  occurred  with  his  uncle  and  soon. 

But  what  were  these  little  things? — He  asked  me  about  my 
recollecting  when  his  uncle  lived  at  Cbilton. 

What  did  you  say? — I  said,  "Yes,  very  well;  Chilton,  ne.  r 
Morderworthy." 

The  LORD  CHIEF  JUSTICE:  What  uncle? — His  uncle  ROBEI.T. 
Dr.  KENEALY  :  Did  you  recollect  it?— Yes,  I  did. 
The  LOUD  CHIEF  JUSTICE:  Was  there  anything  else  said  on 
that  subject? — Not  that  I  recollect  now.      There  might  have 
been,  but  I  do  not  recollect  it  at.  the  moment. 

Dr.  KENEALY:  Did  he  speak  to  you  about  anything  else  besides 
his  uncle  living  at  Chilton  ? — He  spok<)  of  several  things  I  do 
not  remember  at  this  moment. 

You  do  not  remember  them  just  now ;  but  were  they  things 
you  recollected  when  he  mentioned  them  to  you? — Oh  yes. 

Have  you  seen  the  Defendant  often  since  that  first  meeting  ? 
— Yes,  several  times. 

Have  you  talked  to  him  on  those  occasions? — Yes,  I  have. 
Do  you  remember  his  talking  to  you  ever  about  Bishop's  Sut- 
ton  ?— Yes. 

What  did  he  say  to  you  about  Bishop's  Sutton  ? — He  said  his 
uncle  went  to  live  there. 

The  LORD  CHIEF  JUSTICE  :  That  is  still  his  uncle  ROBERT  ? — 
His  uncle  ROBERT. 

Dr.  KENEALY  ;  Did  you  remember  it  ? — Yes. 
About  how  often  have  you  set  n  and  talked  to  him  since  that 
first  meeting? — Since  I  first  saw  him  in  ]Xb'7  ? 

Yes  ? — Several  times  ;  my  own  house  three  or  four  times. 
The  LORD  CHIEF  JUSTICE  :  What?— He  has  called  on  me  three 
or  four  times  since  that,  my  lord. 
S'nce  18fi7  ? — Yes,  my  lord. 

Dr.  KENEALY  :  Do  you  remember  his  going  to  live  at  Alresford, 
some  time  after  that? — Do  you  mean  the  Claimant  i 
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•,;•  there,  I)  it  I  do  not  remember  see- 
ing him  there,  not  particularly. 

iine.l  at  the  last  Trial  ? — I  was. 

Have  you  any  doubt  ata'.l  that  he  U  the  Ko'.Ki;  TICUBORXE  you 
slightest. 

:  Of  course  the  witness  comes  here 
with  that  conviction  on  his  iniu.l,  »//« n/-/.«-  it  inn  n  nj  I  ,i>lingform 

Of  I'ltttilKJ  (''• 

Dr.  KKNKAI.Y  :  /  ItlUvc  the  i/in^ion  was  put  to  mn.it  of  the  ifit- 
ntiattfor  tin  n,  my  l<>r<l. 

l.ni:i>  C'im:t  .li  -ricK:  /  inn  .-wv  Hint  if  it  had  canyht  m>/ KII- 
1  a/i::!!/'/  /ion  *:ti<i,  ••  l>i'  n«t  /mi  it  iii  Out  farm." 

Mr.  Serjeant  l'Ai:in  :  Have  you  any  doubt  that  is  the  way  my 
friend  put  it  ? 

])r.  KI.NEAI.Y  :  1  will  not  use  that  form  again,  my  lord. 

Mr,  Serjeant  I'AKKV  :  It  does  not  add  to  the  force  of  his  tes- 
timony in  any  way. 

Cross-examined  by  Mr.  Serjeant  PARRY. 

Did  you  substantially  give  the  same  evidence  at  the  last  Trial 
that  you  have  given  here  this  morning? — As  nearly  as  I  can 
possibly  recollect,  a  word  or  two  I  think,  may  differ. 

•  CHIEF  JUSTICE  :  1  think  you  xhmil'l  hardly  Oikhim  thai, 
l.i  thnl  he  linn  toll  us  tu-iliii/  trhich  he  ili,l  not 
I!,,  Inti  Wm/.* 

'Mr.  Serjeant.  l'.\i:r.Y  :  Your  lordship  will  pardon  roc,  I  asked 
that  question  lirst,  ami  am  going  to  follow  it  up  by  others. 

The  l,oi:n  CIIII.F  JUSTICE:  You  oak  him  whether  he  gat*  thesamj 
(i-ii/i  ,.  ••i-iii,  i-  Triii/  llinl  Iii  Imx  lo-ilmj. 

Mr.  Serjeant  P.u:i:Y  :   lie  says  he  did,  my  lord. 

The  LoBDCHlCTJranca:  YOU  KNOW  UK  DID  NOT.* 

Mr.  Serjeant  PARRY  :  I  know  In  hat  said  tome  thingi  to-ituy  that 
Jic  i/iJ  not  tin  n. 

The  LORD  CHIEF  JUSTICE  :  Is  not  that  the  better  way  of  asking 
the  question  whethe*  he  has  not  now  said  such  and  such  things 
that  he  did  not  say  on  the  former  occasion? 

The  Wii'NEs.s  :  1  have  been  asked  many  questions  to-day  which 
1  was  not  asked  last  time. 

The  LORD  CHIEF  JUSTICE:  Then  you  shoitli!  not  wmiccr  quite  so 
hattil 

Mr.  Serjeant  PARRY  :  What  questions  have  you  been  asked  to- 
day that  you  were  not  asked  before,  do  you  recollect? — No,  I  do 
not  recollect  them.  There  were  several  questions  I  was  not 
asked  at  the  last  Trial. 

Were  you  asked  anything  about  the  coverts  at  the  last  Trial? — 
I  think  not.  x 

Was  that  one  of  the  things  you  were  not  asked? — I  fancy 
not. 

Were  you  asked  anything  of  his  uncle  living  at  Chilton? — I 
think  not. 

Or  his  Uncle  ROBERT  living  at  Bishop's  Sutton  ? — I  think 
not. 

Then  those  things  you  add  now?— I  have  been  asked  those 
questions,  and  of  course  I  answered  them. 

Did  you  mention  those  things  before  you  were  examined  at  the 
last  Trial,  or  have  you  thought  of  them  since  ? — I  have  been  only 
asked  those  questions  and  1  answered  them,  that  is  all. 

Have  you  made  any  statement  of  your  evidence  for  examina- 
tion here  to-day  to  anyone  ?— I  have  given  a  statement  to  Mr. 
HARCOURT. 

Ami  then  in  the  statement  did  you  add  the  matters  which 
you  say  were  not  alluded  to  at  the  last  examination? — I  think 
I  did  say  there  was  a  thing  or  two  1  did  not  think  of  the  last 
time. 

I  want  to  fix,  if  you  please,  within  what  period  you  knew 
BOOER  ?— From  1848  I  should  think  to  about  1851  ;  I  cannot  say 
exactly;  it  must  be  something  like  that. 

A  iv  you  pretty  sure  of  that? — Yes. 

Do  you  remember  his  going  into  the  army? — I  remember  his 
going  into  the  army.  1  heard  it  spoken  of  at  the  time. 

And  you  did  not  know  him  later  than  1801? — From  1848  to 
1.S51,  1  think  that  was  about  the  date. 

Now  you  made  an  affidavit— I  only  just  want  to  tax  your 
memory — you  made  an  affidavit  did  you  not  in  February,  1868, 
or  thereabouts?— In  18(57  or  IHfis  L  ,ii,l. 

Do  you  remember  whether  at  that  time  you  Slid  you  thought 
you  knew  Mr.  Kni;i:i:  TicmiORNK  from  1811)  to  18,~>:5  ? — I  said  I 
could  not  remember  the  dates  exactly,  I  could  not  confine  myself 
to  d;ite.^. 

Dr.  KI:M:\I.I  :  If  you  have  any  affidavit  it  had  better  be  put 
in,  1  have  no  object 

Mr.  Si •]  j><aiit  \'\\:t:\  :   1  have  a  right  to  ask  him  about  it. 

At  the  tune  you  made  that  affidavit  were  you  under  an  impres- 
sion— because  I  wish  to  put  it  in  that  way  to  you,  that  you  had 
known  KOHER  TICIIIIOI:NK  from  IM'.lto  1.S5:!? — I  said  at  the  time 
1  could  uot  s;iy  the  dates,  I  would  not  bind  myself  to  dates,  it 
was  as  near  as  I  can  recollect. 

Did  you  read  your  affidavit  before  you  made  it? — I  was  Tory 
ill  when  that  affidavit  was  brought  to  mo  to  sign,  and  I  might 
have  signed  it.  perhaps  without  reading  it  properly  through,  but 
it  was  near  enough,  it  was  from  !,s|s  t-i  something  like  18.~>1  or 
1862. 
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You  say  it  was  near  enough  if  you  said  then   from  lw 

Dr.  KKXKALY:  l.sl'.i. 

Mr.  Serjeant  I'AIIUY  :  I  do  not  want  to  make  too  much  of  it. 
The  \Vi  rxESS  :   No,  1  do  not  bind  myself  to  dates. 
I  will  call  your  attention  to  what  you  said,  "  1  n  M  of 

age.     1  knew  and  w.is  perfectly  well  a  •.inaint/'d  with  the  person 
of  Mr.  KoiiEi:  CHARI.       '•  :NE,  the  eldest  son  of  the.  late  Sir 

HOB  DO)  'iirrv  TICHUORNT.,  between  the  ye  ars  is  I'.i  and 
1853,  and  1  frequently  saw  him  when  he  came  to  my  house  riding 
in  company  with  Mr.  JOHN  GODWIN."  You  see  th  aid 

between  the  years  181S  and  1  *.",;!  ? — I  do  not  say  up  to  1 

You  do  not? — No,  certainly  not. 

You  make  that  criticism  upon  it  between  1819  and  1*5:5  ? — Yes, 
that  is  right,  it  was  between  that  time. 

The  LOI:I>  ('1111:1-  JUSTICE  :  'Ihat  means  up  to  1 

Mr.  Serjeant  PARRY:  Does  not  that  mean  / — I  could 

not  tell  the  date  at  the  time,  1  said  it  was  betw  'labs. 

I  could  not  tell  exactly  the  time  ;    1  had  no  reason  to  remem- 
ber it. 

Do  you  mean  to  tell  us  when  you  said,  and  not  only  said,  but 
when  you  swore,  and  took  your  oath  to  it,  that  you  knew  ! 
TiciiBOitNE  well,  and  knew  him  between  1*4'J  and  1S5:!,  that  you 
did  not  mean  to  represent  that  you  knew  him  up  to  Is5:5 ? — Well, 
I  said  between  the  years  l.sl'J  and  18.">:i,  it  might  not  be  quite  up 
to  1853,  I  could  not  carry  tho  date  in  my  memory. 

When  you  again  saw  him  1  think  was  the  25th  of  September, 
18fi7,  was  not  it?— Yes. 

That,  as  you  have  told  us,  was  at  the  '  Swan,'  at  Alresford  ?— 
Yes. 

What  date  did  you  say  ? 

Dr.  KENEALY  :  He  did  not  give  the  date. 

The  LOUD  CHIEF  JUSTICE  :  No. 

Dr.  KENEALY:  I  suppose  it  is  in  the  affidavit? 

Mr.  Serjeant  PARRY  :  It  was  in  his  evidence  before.  Was  that 
the  day  when  you  saw  ROGER  TICIIBOUNE  again  ? — 'i 

After  you  had  seen  him  the  last  time  in  1851  ?— Somewhere 
about,  I  cannot  say  the  date  exactly. 

The  LORD  CHIEF  JUSTICE:  I  think  you  said  out  shooting  ?— 
Some  men. 

AVhen  you  saw  him  on  the  25th  September,  he  was  out  shoot- 
ing?— When  I  got  there  that  day. 

The  first  day  you  saw  him  after  he  came  to  Alresford? — That 
is  the  first  time  I  saw  him  after  his  return. 

lie  was  out  shooting? — Yes,  or  came  in  from  shooting  while  I 
was  there. 

Came  in  where? — Into  the  '  Swan  '  yard. 

Then  he  had  been  out  shooting  ? — Yes,  he  had  been  out  shoot- 
ing. 

Mr.  Serjeant  PARRY  :  Do  you  remember  with  whom  he  had 
been  out  shooting ;  Mr.  BULPETT,  was  it  ? — Mr.  BUDD  s 
was  one,  the  others  I  don't  know. 

The  LORD  CHIEF  JUSTICE  :  Do  you  say  going  out  or  coming 
home? — He  came  home  into  the  yard  whilst  1  was  there. 

Mr.  Justice  MELLOR:  Who  do  you  say?— Mr.  P>i  i>i>  S 
was  one  and  1  do  not  know  the  others ;  two  or  three  came  down 
the  yard  together.     I  believe  Mr.  Kous  was  one,  but  I  am  not 
certain  at  the  moment. 

Mr.  Serjeant  PARRY  :  When  did  you  hear  that  ROGER  TICH- 
BORNE  had  come  back  and  been  down  to  Alresford  ? — I  heard  it 
spoken  of  several  times. 

The  beginning  of  the  year  1867  ? — It  must  have  been. 

Are  you  aware  that  he  had  come  down  at  Christmas,  !"• 
visit  Alresford? — I  had  heard  it  spoken  of. 

How  many  times  have  you  heard  he  had  been  there? — I  cannot 
say. 

But,  of  course,  the  question  whether  it  was  the  real  UO<;F.I:  or 
not  was  very  much  talked  of  with  you  all  ? — I  lived  twelve  or 
thirteen  miles  from  Alresford. 

But  you  heard  it  spoken  of? — I  heard  it  spoken  of,  but  I  did 
not  take  much  interest  in  it  until  I  saw  him. 

Do  you  go  to  Alresford  market  ?  Is  there  a  market  there? — 
Very  little  market  there. 

But  do  you  go  there  ? — I  go  occasionally. 

And  you  had  heard  it  talked  of  ? — I  had  not  been  to  Alresford 
for  some  time  before  when  I  saw  him. 

Did  not  you  say  more  than  once  you  should  know  him  again 
because  he  bought  a  brown  horse  of  you? — I  might  have  said  so. 

Was  not  it  well  known  in  the  neighbourhood,  and  am 
your  friends,  and  those  interested  in   the  muter,  that  you 
identify  him,  or  would  be  likely  to  identify  him.  because  you  had 
had  a  transaction  of  business  with  him,  that  he  had  bought  a 
brown  horse  of  you  ? — That  would  not  have  cause, I  me  to   have 
known  him,  that  I  recollected  the  deal. 

But  did  you  mention  the  faet— 1  do  not  say  it  was  the  sole 
reason — but  the  fact  that  you  had  hail  that  transaction  with  him  ? 
— 1  might  have  named  it,  but  still  1  knew  him  from  his  personal 
appearance. 

1  will  come  to  that  presently,  if  you  will  favour  me  by  answer- 
ing my  questions.  Do  you  remember  having  mentioned  when 
he  came  to  buy  this  horse,  that  he  was  riding  his  uncle's  pony? 
— 1  had  never  named  it. 

You  had  never  name!  that'.' — 1  had  never  named  it,  and  I  had 
forgotten  it  until  he  named  it  himself. 

Did  you  know  of  your  own  knowledge  that  he  was  riding  his 
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nni'le's  pony,  '  Louisa,'  or  were  you  only  told  so? — Of  course  I 
diil.  he  was  riding  by  the  side  of  me  all  day. 

Do  you  know  the  name  of  the  pony? — I  did  not  know  until 
he  named  it  himself. 

Who  ? — Sir  ROGER  TICHBORXE. 

Do  you  know  whether  the  name  of  the  pony  was  not  the  '  Black 
Prince  "? — I  made  inquiries  afterwards,  and  they  told  me  what 
was  the  right  name. 

Of  your  own  knowledge,  I  ask  you? — Xo ;  I  do  not  know 
anything  about  it. 

Then  whether  '  Louisa  '  or  not,  you  do  not  know  of  your  own 
knowledge? — I  do  not  know  of  my  own  knowledge. 

It  might  hive  been  the  '  Black  Prince  '? — It  might  have  been 
the  '  Black  Prince,'  or  the  green  one,  for  what  I  know. 

You  knew  Mr.  Rous  of  the.' Swan,'  did  you? — Yes. 

Quite  well  ? — Very  well. 

And  had  you  been  up  at  the  'Swan'  before  this  September? 
— Xo,  I  had  not. 

You  saw  him  as  we  have  it  now  from  you  on  the  25th  Septem- 
ber, 1867.  My  question  is,  had  you  been  up  to  the  '  Swan '  at 
Alresford  in  the  course  of  the  year,  when  you  went  to  Alresford? 
— Most  likely  I  had. 

Is  that  your  inn  ?  I  suppose  that  is  the  chief  inn  there  ? — 
Ye.?,  I  go  there  mostly. 

And  other  gentlemen  besides  yourself? — Oh  yes. 

AVhere  is  Alton  ?    Is  there  a  market  at  Alton  ? — Yes. 

Did  you  go  there  ? — Yes. 

Is  that  the  chief  market  ? — It  is  a  larger  market  that  what 
Alresford  is. 

The  LORD  CHIEF  JUSTICE  :  How  near  do  you  live  to  Alton  ? — 
Ten  or  eleven  miles. 

Mr.  Serjeant  PARRY  :  From  the  time  that  it  was  heard  that 

.  TICHDORXE  had  come  back  and  claimed  his  estates,  this 

was  a  subject  very  much  talked  of  all  over  the  neighbourhood? 

— It  was  not  very  much  talked  of  at  Alton.  It  was  at  Alresford  I 

suppose. 

Did  you  know  a  gentleman  of  the  name  of  HASTE  AD,  a  butcher? 
—  YK<. 

Was  he  with  you  on  the  day  you  saw  the  Defendant? — Yes, 
he  T\. 

Did  you  know  THOMAS  CARTER,  a  servant  of  the  Defendant  ? 
— I  had  never  seen  him  before  that  day.  I  had  seen  him  then. 

You  say  the  Defendant  came  in  from  shooting  and  passed  into 
the  yard  ;  did  he  go  into  the  house  ? — Not  before  he  had  spoken 
to  me  he  did  not. 

Mr.  Justice  LUSH  :  I  do  not  remember  that  "  he  said  he  passed 

Dr.  KEXEALY  :  Xo,  he  did  not. 

Mr.  Serjeant  PARRY  :  He  came  into  the  yard.  He  did  not  say 
he  passed  him. 

The  LORD  CHIEF.  JUSTICE  :  Xo,  he  did  not.  His  conversation 
about  the  horse,  was  it  in  the  yard? — Yes,  my  lord,  eight  or  ten 
people  were  present  and  heard  what  he  said. 

Mr.  Serjeant  PARRY:  How  long  had  you  been  talking  with 
CAKTEI:  and  HASTEAD? — I  only  spoke  to  CARTER.  I  asked  for 
Sir  ROGER,  and  then  he  walked  away. 

The  LORD  CHIEF  JUSTICE:  What  did  you  say  to  CARTER? — 
I  merely  asked  if  he  was  there,  and  CARTER  turned  round  and 
walked  away  from  me. 

Mr.  Justice  LUSH  :  That  is  before  the  Defendant  came? — Yes, 
my  lord. 

Mr.  Serjeant  PARRY:  How  long  had  you  been  talking  with 
HASTEAD  before  ? — I  cannot  say. 

Had  you  been  talking  about  the  purchase  of  the  horse  ? — Xo, 
we  had  not,  I  am  quite  sure. 

Are  you  quite  sure? — I  am  certain  of  it.  We  had  not  been 
talking  of  it. 

How  came  you  to  go  there? — Where? 

To  see  the  Defendant  ?  AVho  sent  for  you? — Xo  one.  I  asked 
him.  I  was  doubtful  whether  it  was  him,  and  I  should  like  to  see 
him. 

The  LORD  CHIEF  JUSTICE:  Was  that  your  reason  for  going  to 
the  '  Swan  ?' — I  was  in  Alresford  for  business,  and  then  waited  a 
little  just  to  see  him. 

Mr.  Serjeant  PARRY  :  Xow,  I  ask  you,  are  you  sure  of  not  talk- 
ing about  the  horse  at  all  ? — The  horse  might  have  been  named, 
but  wi;  were  not  talking  about  it. 

Mr.  Serjeant  PARRY  :  Was  the  purchase  of  the  horse  named  ? — 
It  might  have  boon.  I  cannot  say  whether  it  was  or  not. 

In   your  conversation  with    HASTEAD? — I  do  not  recollect  it 
•  named,  it  might  have  been.     I  would  not  say  it  was  not. 

Did  HASTEAD  know  you  had  sold  the  horse  ? — Perhaps  he 
might,  I  do  not  know. 

Do  you  know  whether  HASTKAD  had  seen  the  Defendant  before 
that  day  ? — I  do  not.  I  daresay  he  had. 

What  was  it  that  the  Defendant  said  to  you  about  the  horse? 
Toll  mo  how  the  conversation  began.     You  say  he  came  into  the 
yard.     Who  spoke  first  ? — Well,  perhaps  I  might  have  named  the 
first. 

'1  in-    LORD  Cm  ::  :  We  want  to  get,  as  near  as  your 

recollection  will  servo   you,   the  conversation  as  it   exactly  took 

— who  spoke  first,  ami  tlion  what  was  said  ? — Well,  he  eunie 

down  the  yard,  and  I  said,  "How  do  you  do,  Sir  l!r;r;EU?"   Then. 

he  shook  hands  with  me,  and  I  began  talking  with  him,  and  then 

iiorse  was  named,  and  he  recollected  directly. 


But  who  named  the  horse? — Well,  I  think  I  did.  I  am  not 
certain,  but  I  think  so. 

Mr.  Serjeant  PARRY  :  Did  you   say  this  to  him,  or  something 
like  it?    '•  Do  you  remember  my  selling  you  a  brown  horse,  Sir 
ROGER  ?" — I  do  not  remember  the  words  that  passed. 
What  were  the  words  you  used  ? — I  do  not  remember. 
The  LORD  CHIEF  JUSTICE:  "The  horse  was  named."  gives  us 
so  little  information,  because  so  much  depends  on  how  the  con- 
versation took  place.     Do  try  and  recollect?  — I  believe,  to  the 
best  of  my  remembrance,  I  asked  him  if  he  recollected  buying  the 
horse. 

Buying  what  horse? — The  brown  horse  I  sold  him. 
Did  you  use  the  term  "  brown  horse?" — Yes,  my  lord — no,  my 
lord,  I  did  not ;  not  when  I  spoke  about  selling  him  the  horse. 
I  did  not  name  the  colour  at  all.     I  asked  him  if  he  remembered 
buying  the  horse  of  me. 

Mr.  Serjeant  PARRY  :  'Yon  said  just  now,  "  buying  a  brown 
horse  ?" — I  did  not  say  a  brown  horse.  He  named  a  brown  horse 
afterwards. 

When  you  asked  the  Defendant  if  he  remembered  your  selling 
him  a  horse,  did  he  say,  "I  remember  it  very  well?" — He  stood 
at  the  moment,  and  said,  "  Oh,  yes,  a  dark  brown  horss.  I  rode 
my  uncle's  pony  the  day  I  purchased  it." 

That  astonished  you? — Well,  it  convinced  me  at  once  without 
anything  further  that  he  was  the  man,  because  I  never  heard  the 
pony,  or  heard  it  named. 

In  that  little  conversation  between  you,  you  said,  "  Do  you  re- 
member, Sir  ROGER,  my  selling  you  a  horse?" — And  lie  then 
seemed  to  hesitate  a  moment,  and  then  said,  "  Oh,  yes,  very  well. 
Dark  brown  horse,  aud  I  was  riding  my  uncle's  pony  at  the  time." 
— That  is  it. 

And  that  convinced  you  he  was  ROGER  TICHBORNE  ? — No 
stranger  could  tell  me  about  the  pony,  because  that  I  did  not 
name.  I  might  have  named  the  horss. 

But  suppose  someone  told  him  before? — Ah,  that;  but  I  do 
not  see  how  they  could,  because  no  one  I  ever  named  it  to — 

You  never  named  what? — About  the  pony.  1  had  forgotten 
about  it  until  he  named  it  himself. 

And  that  you  say  convinced  you  he  was  the  real  man? — And 
conversation  afterwards.  I  was  convinced  directly. 

But  you  said  you  were  at  once  convinced  by  that? — Well,  that 
was  satisfactory  to  me,  that  no  stranger  could  have  told  ma 
that, 

You  say  you  heard  him  speak  on  that  occasion  ? — Yes. 
How  did  he  speak,  plain  or  broken  English  ? — He  spoke  different 
to  what  he  used  to,  rather. 

How  do  you  mean  different  ? — His  voice  altered  from  what  he 
was  when  a  boy,  or  a  young  man. 

Then  you  did  not  remember  him  by  his  voice  ? — Partly  I  did. 
Why  partly  ? — Because  it  is  the  same  voice,  no  more  than  the 
accent  altered  a  little. 

The  LORD  CHIEF  JUSTICE  :  The  accent  did  you  say? — Well, 
he  spoke  a  little  like  a  Frenchman  when  he  first  came  over. 

What  time  are  you  referring  to  when  he  first  came'over? — 
When  Sir  ROGER  came  over  from  France  first  to  stay  with  his 
uncle  at  Tichborne. 

So  he  did,  when  you  last  saw  him,  did  not  he  ? — Xot  so  much 
as  lie  used  to,  my  lord,  it  was  different. 

When  he  spoke  to  you  at  Alresford  was  there  any  French 
accent  then? — Well,  it  is  different  from  most  of  our  Hampshire 
people. 

But  was  there  any  French  about  it? — Well,  a  little  different 
accent  from  most  people's,  I  consider,  my  lord. 

Mr.  Justice  MELLOR  :  Like  what  it  was  before  in  accent,  the 
sound  of  his  speech  and  voice  ? — Yes,  it  was.  I  have  not  a  pro- 
per way  perhaps  of  expressing  myself, 

Mr.  Serjeant  PARRY:  Do  you  remember  in  18-18  to  1851  he 
spoke  very  much  like  a  foreigner  ? — He  spoke  different  from  most 
of  our  young  men  bred  up  in  England. 
With  a  foreign  accent? — Yes. 

A  strong  foreign  accent  ? — It  is  different  from  most  people.  I 
am  not  at  language  much. 

Was  it  a  strong  foreign  accent  on  ROGER  TicilliORNE  when 
you  knew  him  in  1848  to  1851  ? — Different  from  most  young 
men. 

Do  you  know  what  a  foreign  accent  is  ? — I  could  not  explain  it 
very  well  perhaps. 

Mr.  Justice  MELLOR  :  You  knew  his  accent  before  ho  went 
abroad? — I  knew  his  voice.  It  was  different. 

What  he  spoke  before  he  went  abroad  that  was  different  from 
Hampshire  ? — You  mean  before  he  went  away. 

Before  he  went  away  and  sailed  in  the  'Bella'? — Then  his 
accent  was  different  from  most  Englishmen. 

Was  there  anything  in  his  accent  when  you  saw  him  after- 
wards that  reminded  you  of  that  ? — Trifling  there  was,  still  it 
was  altered. 

It  was  altered? — Yts,  but  his  voice  was  sufficient  to  know  it. 
Mr.  Serjeant  PARRY  :  When  you  saw  him  on  the   itfth  Sep- 
tember. 1807,  after  that  long  lapse  of  time,  did  he  speak  with  a 
foreign  or  strange  accent  to  you? — Different,  as  I  said  before,  to 
most  English  young  men. 

Did  hu'speak  iu  the  same  sort  of  accent  he  spoke  before  when 
you  knew  him  ? — Yes,  not  quite  so  much  like  a  foreigner. 
But  still  like  a  foreigner? — Still  there  was  the  same  voice. 
The  same  accent?— That  you  may  term  it  if  you  like. 
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l.or.i*  dm  i   JomcB;    i 

•  •n  the  Bound  of  a  voice  and  tin1  a-vnt  with   I 
speaks,  wh.-ihi-r  he  speaks  like  an  Knu'li  -hm  in  IT  like  a  for. 

—  Well,  lie  ili.l  nut  apeak  like  a   foreigner,  lint    still  there  was  a 
difference  to  what  there  U  in  most  F.nglish  young  nini. 

Mr.  Srijeant  r.Mtitv:  You  have  seen  him  since  several  limes? 
— Yes,  I  have. 

Has  he  ppoken  to  you  aft.  r   !>..•  :'.".( li   September  in  tlic  same 

•  T  was  it  altered? — I  did  not  see  any  difference  the  l.i.st  time 
I  saw  him. 

When  ?— When  1  saw  him  at  Alresford  in  1*07.  I  have  not 
found  any  difference  I 

\V lien  did  you  see  him  the  last  time? — Two  or  three  months 
ago. 

Where?— At  Ropl.-y. 

Did  he  call  on  you? — No,  I  live  at  Hollyburn. 

You  saw  him  at  Ropley  V — Yes,  I  saw  him  at  Kopley. 

About  three  months  ago? — I  cannot  nay  exactly  the  time. 

Where? — At  Mr.  (iru.ni  nun  Oxsi.ow's. 

At  Mr.  (iuiLi'Fouo  Oxsi.mv's  you  saw  him? — Yes,  I  did. 

Did  you  go  to  see  him? — I  went  when  lie  was  tli 

How  long  was  he  there?-  About  a  quarter  of  an  hour  or 
twenty  minutes. 

Did  he  speak  with  a  foreign  accent  there? — I  do  not  know  any 
difference  in  his  voice  since  he  came  b  nk. 

When  you  saw  him  at  Mr.  Oxsi.ow's,  three  months  ago,  with 
the  same  sort  of  voice  or  accent,  whichever  you  like  to  c.ill  it, 
which  ROGER  TICHIH>KNE  had  from  1818  to  18.">1  ? — His  voice  U 
different  rather  from  what  it  was  then. 

But  I  understand  yon  to  eay  that  it  was  the  same  sort  of  voice? 
— Hie  same  sort  of  voi>'e. 

Or  accent  ? — Or  accent,  whatever  you  may  term  it.  Certainly 
a  difference  now  and  when  he  was  a  youn.u 

What  U  the  difference? — I  cannot  describe  it.  I  can  find  it  in 
hearing  him. 

Does  he  speak  Jtownriglit  English  ? — Better  English  than  he 
did  then. 

Did  he  speak  in  the  same  voice  to  you  when  you  saw  him  three 
months  ago,  as  he  did  in  September,  1807  ? — I  could  not  find  any 
difference. 

And  you  have  seen  him  two  or  three  times  besides? — Yes,  I 
met  him  at  Alresford  once. 

Down  in  your  own  county.  You  have  not  been  up  to  town 
to  see  him  ? — No,  1  have  not. 

I  hardly  now  understand  whether  you  say  he  spoke  in  the 
same  voice  when  you  saw  and  heard  him  since  1807  as  before? 
— Up  to  1807  and  the  time  I  saw  him  last  I  could  not  6nd  any 
difference. 

Did  you  recognise  mm  by  his  voice? — Yes. 

You  did  not  by  personal  appearance? — Yes,  I  did  by  the 
upper  part  of  his  face. 

Because  we  have  heard  of  ROCJER  TICHBORNE  being  very  slim  ? 
— Yes,  he  was  not  so  stout  as  he  is  now. 

Very  thin  ? — Oh  yes. 

Was  not  he  a  very  thin  young  man  ? — Of  course,  as  a  young 
man  he  was  thin. 

The  LORD  CHIEF  JUSTICE  :  When  he  went  away,  was  he  a  thin 
young  man  or  not ! — lie  was  a  thin  young  uian,  still  his  was  frame 
enough  to  make  a  big  man. 

Mr.  .lust ire  MKLLOR:  Broad  chest  or  narrow? — I  never  ex- 
amined him  so  much  as  that. 

But  you  could  tell  by  the  view? — Such  another  fellow  as  my- 
self. 

Then? — Yes,  about  my  height  I  think  as  near  as  possible. 

Air.  Serjeant  PARKY  :  You  never  expected  to  see  him  this  size  ? 
— .1  never  thought  anything  about  it. 

Do  you  mean  it  did  not  surprise  you  to  see  him  so  stout  in 
—  Well,  he  has  got  very  stout,  certainly. 

It  gave  you  no  surprise  to  see  him  so  stout  ? — No  ;  he  was  much 
stouter  than  I  thought  he  would  have  been. 

The  LORD  CHIEF  JCSTICI :  \Vhat  did  you  say,  did  it  surprise 
you  or  not? — 1  should  not  have  thought  I  should  have  seen  him 
so  stout. 

Mr.  Serjeant  PARRY:  From  what  you  knew  of  him  before  he 
went  away,  you  would  have  expected  to  see  him  so  stout  as  he 
is  now? — No,  1  should  not. 

There  was  no  sign  alnmt  ROGER  TICHBORNE  ? — Oh,  I  have  seen 
very  thin  young  nun  get  very  stout,  and  1  do  not  see,  why  he 
i-honltl  not. 

To  revert  to  the  pony  again,  did  you  know  a  person  by  the 
name  of  LILI.YWIIIIE? — Ihere  is  a  servant  at  Tichborne  l>y  the 
name  of  LILLYWHITE. 

You  say  you  made  inquiries  about  the  name  of  the  pony? — 
to  ascertain  whether  the  name  of  the  pony  was  correct 
or  not. 

Where  was  LILLY  WHITE?  Did  you  make  any  inquiries  for  him  ? 

—  I  think  I  saw  him  at  Alresford,  and  asked  him  if  there  had 
been  a  pony  there  by  that  name,  and  he  said,  yes,  he  had  had  the 
management  of  it. 

What  was  LILLYWHITE  then  in  1867  ?— I  do  not  know  at  all.  I 
have  never  spoken  to  the  man  but  twice  in  my  life. 

Wag  he  living  down  there  at  the  time? — He  is  living  at  Tich- 
borne. 

At  the  time  the  Defendant  was  there  ? — Yes,  he  had  the  look- 
ing after  the  pony,  I  beli' 


I  !••  had  the  looking  after  the  pony  ? — Yes. 

The  I."i:i  :   You  are  at  cross  purposes.     He  is 

asking  you  with  reference  to  the  time  when  the  pony  was  in 
nee. 

Mr.  Sri  i'Miit  P.uiiiY  :   I  am  aware  of  that,  my  lord. 

i  ICE  :  But  you  arc  asking  him  with  refer- 
ence to  the  tinii-. 

Mr.  Serjeant  I'.uiHY  :  If  your  lordship  will  pardon  me,  I  was 
a-king  that  question  first,  whether  LILLYWHITE  in  1807,  when  the 
Defendant  \\m  down  there,  was  living  at  Alresford. 

The  Lniii>  Cmi  i  .li     riCX:  I  apprehend  that. 

Mr.  Serjeant  PAIIKY  :  Then  1  was  going  to  ask  this  ques- 
tion :  whethiT  LiLi.Ywiiiir.  was  not  the  groom  who  had  charge 
,.f  the  pony? — I  do  not  know  at  all.  I  know  nothing  of  the 
servants  at  ;d! th 

All  you  know  is  you  heard  it  (torn  LILLYWHITE  in  1867? — 

After  you  had  seen  the  Defendant  ? — Yes. 

The  LORD  CHIEF  JUSIK  i; :  He  is  the  min  of  whom  you  in- 
quired about  the  name? — I  just  asked  him  just  to  satisfy  myself 
whether  he  was  right  about  the  name  of  the  pony. 

Mr.  Serjeant  PARRY  :  Wa.s  not  he  the  man  who  used  to  drive 
the  pony? — I  do  not  know  at  all;  I  know  very  little  of  the 
place. 

You  were  asked  the  question  before  at  the  last  Trial.  Allow 
me  to  call  your  attention  to  it.  '•  What  servants  have  you  made 
inquiries  of?"  and  your  answer  w.is  '•  A  man  who  used  to  drive 
it,  a  man  with  one  arm."  And  then  you  are  asked,  "  What  was 
his  name?"  and  you  answer  "LILLYWHITE."  Now,  do  not  you 
know  that  LILLYWHITE  was  the  man  who  drove  the  pony  'i — It 
was  stated  in  Court,  I  believe,  last  time.  I  knew  nothing  of  the 
servants  over  there.  I  never  go  there,  scarcely. 

But  did  you  say,  on  the  last  Trial,  when  my  friend  Mr.  HAW- 
KINS asked  you  what  servants  you  made  inquiries  of,  "  A  man 
who  used  to  drive  it,  a  man  with  one  arm.  Wh*t  was  his  name  ? 
— LILLYWHITE"? — Perhaps  I  might  have  said  so,  but  I  have  for- 
gotten it  now,  because  I  only  asked  the  question  to  convince 
myself  whether  he  was  correct  about  the  pony. 

The  LOUD  CHIEF  JUSTICE:  What  was  LILLYWHITE  doing  at 
Alresford — did  he  live  there? — No,  at  Tichborne. 

In  1807? — Yes,  my  lord;  I  met  him  at  Alresford,  and  made 
inquiries  to  satisfy  myself. 

Who  was  he  living  with  at  Tichborne? — I  think  he  is  a  shep- 
herd for  Mr.  STUBBS  now  ;  1  am  not  certain. 

Mr.  Serjeant  PARRY :  Is  that  the  gentleman  who  was  shooting 
with  the  Defendant  on  the  day  you  saw  him? 

The  LORD  CHIEF  JUSTICE:  LILLYWHITE  is  living  as  a  shepherd 
with  him? — I  believe  so.  I  am  not  quite  certain  about  it,. 

Mr.  Serjeant  PARRY:  Is  LILLYWHITE  a  servant  or  shepherd? — 
I  think  so  but  I  am  not  certain.  He  is  servant  somewhere 
there. 

Now  you  say  at  first  you  did  not  recognise  the  Defendant  ? — 
Not  until  I  had  spoken  to  him  I  did  not. 

You  had  looked  at  him  for  the  purpose  of  seeing  whether  it 
was  he  or  not? — He  came  down  the  yard.  There  was  no  time 
lost. 

When  you  first  saw  him  1  understand  ? — I  only  spoke  to  him 
about  a  minute. 

And  then  when  you  spoke  to  him  you  have  told  us  what 
passed  and  then  you  believed  it  was  he  ? — 1  told  you  what 
passed. 

The  LORD  CHIEF  JUSTICE  :  I  think  you  said  you  knew  him  by 
the  upper  part  of  the  face.  What  part? — The  upper  part.  He 
had  got  a  way  of  catching  his  eyebrows  here,  and  he  had  when  a 
boy. 

You  knew  him  by  the  upper  part  of  his  face  and  a  twitching 
of  his  eyebrows? — Yes,  my  lord,  just  from  the  eyes. 

The  LORD  CHIEF  JUSTICE  :  I  should  like  to  have  the  whole  of 
that  affidavit  read. 

Mr.  Serjeant,  PARRY:  It  is  a  very  short  one. 

The  LORD  CHIEF  JUSTICE  :  Yes.     You  read  part  of  it. 

Mr.  Serjeant  PARRY  :  Yes,  and  intended  to  read  the  whole  of 
it,  but  it  escaped  me. 

Master  COCKBURX  :  "  I  THOMAS  PARKER  of  Anstey  near  Alton 
in  the  County  of  Hants  Corn  Merchant  make  oath  and  say  as 
follows:  I  am  61  years  of  age.  I  know  and  was  perfectly  ac- 
quainted with  the  person  of  Mr.  ROUEI:  CHARLES  TICHBORNE  the 
eldest  son  of  the  late  Sir  JAMKS  FRANCIS  DOUOHTV  TICHBORNE 
between  the  years  l.sl'.l  and  1x.~>:>  and  I  frequently  saw  him  when 
In1  <-;inie  to  my  house  riding  in  company  with  Mr.  JOHN  (lomviN. 
Abotlttlieye.ii  1 -v.nl  sold  the  said  Mr.  KoGER  CHARLES  TlCH- 
IIORNE  a  dark  brown  horse.  On  the  25th  September  and  the  2nd 
..I  O,-!ol>er  I* Oi"  I  saw  and  had  conversations  with  the  above- 
named  plaintiff  and  I  r<  cognise  him  by  his  voice  his  eyes  the 
upper  part  of  his  face  to  be  the  same  person  as  the  said  Mr. 
ROGER  CHARLES  TICHBORNE  whom  I  formerly  knew  and  I  have  no 
doubt  whatever  respecting  his  identity,  i  asked  him  about  the 
horse  which  I  sold  him  and  he  described  it  quite  correctly 
and  also  the  pony  he  was  riding  at  the  time  of  the  bargain. 
The  statements  herein  contained  are  within  my  own  know- 
ledge." 

He-examined  by  Dr.  KENEALY. 

I  understand  you  met  HASTE  AD.  Where  did  you  meet  him 
that  day? — I  really  could  not  say  now. 
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it  inconsequence  of  a  conversation  between  yourself  and 
Mr.  HAMEAD  that  you  we  •  see  tin:  Defendant? — 

(Juite  so. 

II:, '1  you  toM  II  \-iT.\n  anything  at  all  about  this  tram 

Mr.   EtOG  "UXE? — No.     It  might 

have  been  named.     I  do  not  recollect  it. 

lin  you  recollect  any  person  to  whom  you  over  told  it? — No, 
I  do  not.  I  may  have  named  it,  and  most  likely  I  did. 

do  not  recollect any  person  to  wliom   you  told  it? — 
' 

lli.v,  Ion;;  were  you  in  tlie  yard  with  HASIKAD  before  you  saw 
the  Defendant  ': — 1  eannot  say— some  short  time. 

Von  say  yon  saw  CAB  i  i  1'id  you  know  C.M:TKI:  at  all? — 
No.  1  had  never  Keen  him  before  11  AMKAD  printed  him  out  to  me. 
J  Went  to  enqntaB  after  Sir  K<<.IK;  and  lie  turned  round  and 
WOnld  DOt  answer  me ;  and  HA--TI:AI>  told  me  1  knew  him  if  ho 

'The  LOUD  CHIEF  JL-STICE:  Never  mind  what  HASTEAD  told 
you. 

J)r.  KENEAI.Y  :  What  became  of  CARTER  ?— I  do  not  know. 

How  soon,  after  CAKTF.I!  turned  away  from  you,  did  you  see 
the  Defendant  '! — Oli,  very  soon,  lie  came  down  there  almost 
directly — came  in  from  shouting. 

I  mean,  was  there  any  opportunity,  that  you  could  see,  for 
CARTER  to  have  any  communication  with  him? — Ceitainly  not. 
:  ntlenun  all  came  in.  There  is  a  back  way  in  tbe  yard. 
ines  right  through,  and  the  gentlemen  all  came  in  to- 
gether. 

.Mr.  S-irui'S  was  one  of  the  gentlemen,  you  say? — Yes,  and  I 
fancy  Mr.  llnfs  was  another;  but  I  could  not  swear  to  it. 

As  they  were  coming  straight  from  the  yard,  what  did  you  do? 
— I  spoke  to  him. 

Can  you  tell  us  do  you  remember  how  long  before  that  you  had 
been  to  Alresford  ? — No,  1  could  not  say. 

AVas  it  a  month  or  iwo,  or  three  ? — Some  time,  because  I  have 
no  business  there. 

The  LIILD  CHIEF  JUSTICE:  At  Alresford? — Yes. 

Dr.  KEXEALY:  Do  you  remember  if  you  were  at  Alresford  at 
all  that  year  ? — Most  likely  I  was.  1  have  nothing  to  call  my 
attention  to  remember  it. 

You  have  no  recollection  of  having  been  there? — No. 

( 'an  you  tell  me — you  say  there  were  eighteen  or  twenty  people 
present  who  heard  the  conversation — could  you  tell  me  the  names 
of  some  of  them  ? — No.  I  do  not  know  now.  Mr.  HASTEAD  was 
one,  and  several  others  were  standing  by. 

When  you  went  to  see  him,  did  you  think  you  -jverc  going  to 
see  Sir  ROGER  TICHBORNE,  or  ORTON  ? — I  thought  it  was  not  Sir 
ROGER,  until  I  found  it  was. 

The  LORD  CHIEF  JUSTICE  :  Do  you  say  you  thought  it  was  not 
Sir  ROGER? — I  had  an  impression  on  my  mind  that  it  could  not 
have  been  so. 

Why? — Because  it  was  reported  he  had  been  drowned. 

Nothing  had  been  said  of  ORTON  ? — I  knew  nothing  of  ORTON 
at  all. 

Dr.  KEXEALY  :  About  how  long  were  you  talking  to  the  Defen- 
dant'?  You  went  up  to  him,  and  said,  "How  do  you  do  Sir 
ROGER  ?  "  How  long  were  you  talking  to  him  ? — Not  long  then. 
He  was  in  a  hurry — going  away  somewhere.  When  I  saw  him 
the  next  week  I  had  a  good  deal  of  chat  with  him. 

Had  you  any  recollection  at  all  about  this  pony  until  the 
Defendant  mentioned  it? — I  had  forgotten  about  it  altogether. 
I  should  never  have  thought  about  it  if  he  had  not  mentioned  the 
matter. 

Now  do  you  remember  him  partly  by  his  voice  ?  I  suppose 
you  do  not  know  much  about  accents  ;  but  what  was  there  in  his 
voice  that  recalled  the  old  ROGER  TICIIBORNE  to  you? — You  may 
remember  a  voice  without  being  able  to  describe  it.  1  could 
not  do  so. 

Do  you  remember  anything  at  all  about  the  upper  part  of 
fa  face  except  the  twitching  ? — About  his  eyes  and  forehead 
exaetly  the  same,  only  he  has  got  older.  The  twitching  about 
the  eyebrows  is  exactly  the  same  as  ever. 

His  forehead  and  eyes  you  say  are  the  same,  only  older? — 
Yes. 

Yon  have  been  asked  about  whether  you  expected  to  meet  him 
so  stout.  Do  you  remember  Sir  HENRY  ? — Yes. 

Wh-it  sort  of  a  man  was  he? — A  stout  man;  not  so  stout  as 
Sir  KIIGF.R  is. 

Was  he  tall  ?— Not  very  tall ;  but  fat. 

About  what  height? — 1  think  about  5  feet  8  or  9. 

About  !>  feet  8  or  0,  and  a  stout  man  ? — A  very  stout  man. 

Do  you  remember  Sir  EDWARD? — I  never  knew  much  of 
him. 

Mr.  Serjeant  ]'AI:I:Y  :  This  does  not  arise  in  any  way  out  of  my 
cross-examination. 

Dr.  KKNEAI.Y  :  On  the  question  of  stoutness. 

Mr.  Serjeant  PARRV  :  But  "  Do  you  remember  Sir  KMVAIID?  " 
I  wa  ;  to. 

Dr.  KI.XKAI.I  :  Then  if  he  was  stout  that  would  be  also  a  matter 
of  importance. 

Mr.  JuMie"  MKI.LOR  :  It  cannot  arise  out  of  cross-examination. 

The  LOUD  Cum  JUSTICE:  1  don't  know. 

Mr.  Justice  Lr.sn  :  I  thought  there  was  aquestion  asked  about 
it? 

Mr.  Serjeant  PARKY  :  Not  by  me. 


Mr.  Justice  I.rsn  :  Yes,  about  stoutness. 

The  LORD  (,'HIKF  JUSTICE  :  Jt  arises  in  this  way,  a  tendency  in 
the  family  to  be  stout  at  a  certain  time  of  life. 

Mr.  HAV.MNS:  That  is  not  the  object ;  but  the  state  of  mind 
of  this  witness.  '•  U'ere  you  surprised  at  seeing  him  so  stout '{ 
— I  was."  That  does  not  Itt  in  the  evidence  of  the  condition  of 
another  member  of  the  family.  It  is  cross-examination  as  to 
bodily  frame. 

Dr.  KEXE.U.Y  :  It  is  put  as  a  reason  why  he  cannot  be  ROSER 
Tien  he  has  got  so  stout. 

The  I,<II:D  (  1111:1  ,Ji  SUCK  :  Rather  with  a  view  to  test  the  mind 
of  the  witness  as  to  whether  he  really  did  believe  he  was  Sir 
lioGF.u  TiciliiORNE  when  he  saw  the  Defendant. 

Dr.  KF.NF.ALY  :  With  a  double  ohjVrt ;  first,  I  admit,  to  test  the 
witness,  and  also  to  insinuate  that  the  TICIIHOHXES  do  not  grow 
stout. 

The  LOUD  ( 'im-:r  JTSTICE  :  I  do  not  think  the  question  was  put 
with  that  view,  but  still  it  is  much  better  that  it  should  not  be 
d  to. 

Dr.  KIAF.ALY:  However,  you  do  not  remember  Sir  EDWARD? 
— No. 

Tlie  LORD  ClllF.r  JUSTICE:  Yon  have  not  asked  him  as  regards 
Bit  JAKES.  Do  you  know  Sir  JAMES? — No,  I  did  not.  I  have 
seen  him,  but  not  to  know  anything  about  him  scarcely. 

Have  you  seen  him  PO  as  to  know  whether  he  was  a  man  stout 
like  the  Defendant? — I  did  not  know  him  my  lord. 

You  did  not  know  him  sufficiently? — No,  I  should  not  have 
known  him  if  I  had  met  him. 

Dr.  KEXEALY:  Now,  you  have  been  asked  about  LILLYWIIITE; 
how  long  alter  the  conversation  with  the  Defendant  did  you  go 
and  make  that  inquiry  of  LILLYWHITE? — Some  little  time  after. 

The  LORD  CHIEF  JUSTICE:  What  do  you  mean  by  "little 
time?  "  Some  days,  a  week,  or  a  month  ? — I  should  say  some  week 
after. 

A  week  ? — Yes.  I  cannot  say  exactly. 

Dr.  KENI.ALY  :  As  I  understand  you  you  met  him  at  Alresford 
in  the  town? — Yes. 

You  did  not  go  specially? — Oh  dear  no. 

Did  you  ever  know  LILLVWIUTE  before? — No. 

Was  he  pointed  out  to  you? — At  a  meeting  of  Sir  ROGER'S 
friends. 

The  LORD  CHIEF  JUSTICE  :  Was  LILLYWHITE  there  as  one  of 
the  friends?— I  think  that  was  it,  but  I  do  not  remember. 

The  day  that  ROGER  TICHDORNK  was  out  on  the  pony,  had  he 
got  a  groom  out  with  him? — No,  I  believe  not.  i  thiuk  Mr. 
GOSFORD  rode  -with  him. 

You  took  the  horse  to  Tichborne  ? — Yes,  to  Tichborne  House. 

And  the  uncle,  Sir  KDWARD,  agreed  to  buy  the  horse? — Yes. 

lie  bought  the  horse  for  ROGER  TICHBORNE? — Yes. 

AVhat  groom  did  you  deliver  the  horse  up  to? — The  horse  was 
taken  to  the  stable.  I  do  not  know  who  took  it,  and  I  went 
indoors. 

But  do  not  you  know  who  was  the  groom  ? — I  do  not. 

What  year  do  you  say  that  was  in? — In  1848,  I  thought  it  was 
later,  but  I  found  Mr.  GOSFORD'S  letter,  and  that  convinced  me 
that  was  the  date. 

You  did  not  know  much  about  Tichborne,  who  the  servants 
were? — No,  nothing  about  it,  my  lord.  He  recollected  my  leav- 
ing the  horse  that  night  in  a  moment.  I  left  the  horse  in  the 
meantime  and  the  cheque  was  sent  afterwards. 

Mr.  Justice  MELLOU  :  What  sort  of  voice  had  he.  I  am  not 
now  asking  about  accent.  Do  you  know  a  husky  voice  when  you 
hear  it  ? — It  was  not  a  rough  voice  at  all. 

Do  you  know  a  husky  voice  when  you  hear  it  ? — His  was  not  a 
hard,  hoarse  voice  at  all. 

Was  it  a  soft  voice  ? — About  tuc  same  as  other  people's  I  sup- 
pose. 

But  people  have  different  voices.  Was  it  a  clear  voice? — No, 
not  exactly.  I  did  not  call  it. 

Not  what? — Not  exactly  a  clear  voice. 

What  did  you  call  it? — A  voice  most  as  other  people's  are. 

What  doyou  call  the  Defendant's  voice,  because  you  have  talked 
to  him  ? — I  do  not  know. 

Is  that  husky  or  not,  or  clear,  according  to  your  apprehension. 
You  say  people  remember  voices  when  they  do  not  other  things 
often.  What  do  you  call  it  a  clear  or  husky  voice  ? — I  do  not  call 
it  a  hijsky  voice. 

A  clear  voice  ? — Not  altogether  clear,  a  moderate  voice. 

Most  like  other  people's? — Yes. 

Tlie  LOUD  CHIEF  JUSTICE :  You  said  it  was  tbc  upper  part  of  the 
face  that  was  like  ? — Yes. 

What  about  the  lower? — AVell,  he  had  got  so  much  stouter. 

That  was  why  you  did  not  recognise  him  ? — Yes,  that  was  it, 
my  lord. 

A  question  was  put  by  Mr.  TAYLOR,  Juryman,  which  the  wit- 
ness said  he  had  not  heard. 

Mr.  TAYLOR  :  i  think  he  can  hear  very  much  better  than  he  ap- 
pears to  do. 

By  the  JUROR  :  You  said  just  now  the  twitch  was  the  same? — 
Well,  so  it  is. 

Had  RHGEK  TICIIBORNE  a  twitch? — A  twitch  where,  in  his  eye- 
brows ?  » 

Yes?— Yes. 

Mr.  Justice  MF.LLIM:  :  Did  you  often  see  the  twitch  iu  ROGER 
TICIIBORNE'S  face? — If  anything  particular  took  place. 


SEPTEMBER  2,  1873.] 


THE  TICHBORNE  TRIAL. 


31 


Then  he  would  lift  up  his  eyes?— Xo,  more  in  the  brows. 
(Illustrating.) 

Then  he  did  not  raise  the  brows,  but  lowered  them  ? — That  is 
according  to  how  you  please.  It  was  more  up,  the  catch  of  the 
eyebrow. 

I  want  to  know  whether  he  raised  them  or  lowered  them? — He 
drew  it  in  a  sort  of  two  places  down  here. 

By  the  JURY:  Do  you  know  where  UOCER  TICIIHORNE  had  come 
from  to  Tichborne  when  he  bought  this  horse? — He  was  staying 
at  Tichborne  House. 

But  where  did  he  come  from  to  Tichborne  ? — France  I  under- 
stood. 

The  LORD  CHIEF  JUSTICE  :  France? — Yes,  he  had  come  over  to 
stay  with  his  uncle.  He  was  staying  at  Tiehborne  House  then. 

The  LORD  CHIEF  JUSTICE:  You  mutt  be  u-i-nnr/ .' 

By  the  J  UP.OR  :  Uoyou  know  how  old  he  was '! — He  was  eighteen 
or  nineteen  I  should  think.  I  do  not  know. 

Mr.  Justice  MEI.LOR:  Was  his  neck  as  long  as  yours  do  you 
think? — I  do  not  know  as  it  may  be  quite  so  long. 

You  see  him  know.  Was  his  head  on  his  shoulders  like  the 
Defendant's? — I  do  not  see  much  difference,  only  he  has  got  so 
much  stouter. 

Do  you  tliiuk  it  was  ? — Yes,  I  do  not  see  any  difference,  but  he 
t  so  stout. 

Should  you  call  it  a  short  neck  or  long? — Moderate,  if  you  take 
the  flesh  away,  it  would  not  be  cither  short  or  lonir. 

If  you  took  away  the  flesh? — Yes,  then  he  would  have  a  mode- 
rate iK'ck. 

That  is  the  only  difference  you  can  see  ? — That  is  the  only  dif- 
ference 1  caa  see. 

CHARLES  GUY,  sworn. 

Examined  by  Dr.  KEXEALY. 

Do  you  come  from  Tichborne  ? — Yes. 

And  what  arc  you  ? — A  labourer. 

Have  you  worked  on  the  Tichborne  estate? — Yes. 

For  how  many  years? — Above  twenty. 

Do  you  know  ROGER  CHARLES  TICIIBORXF.  '.'— Yc  s. 

Did  you  often  see  him  at  Tichborne  ? — Yes, — at  different  times 
on  a  visit. 

Where  have  you  seen  him  ? — I  have  seen  him  walking  on  the 
coach  roads,  and  I  have  seen  him  walking  in  the  bye- walks,  where 
1  have  been  at  work,  along  with  .Miss  DormiTV  at  times. 

Are  there  bye- walks  in  Tichborne  Park? — Yes,  round  about 
Tichborne  Park,  ami  about  the  estate. 

Can  you  remember  the  time  when  he  went  away  to  a  foreign 
hind?— Yes. 

Have  you  any  recollection  of  a!  out  the  time  when  you  last  saw 
him  at  Tichborne? — I  cannot  say  exactly  the  date.  1  did  not 
keep  it  in  my  head  ;  but  it  was  some  time  after  1N.V).  I  cannot 
say  exactly.  I  think  it  was  the  same  year  as  Sir  En\VAi:r>  DOUGH  i  v 
died. 

Have  you  ever  seen  him  when  he  has  been  fishing? — Yes. 

You  have  seen  him  then? — 1  have  seen  him  along  with  JOHN' 
IDGE.  1  have  seen  him  with  the  rod  and  lins  but  never  seen 
him  at  it. 

Did  you  ever  see  him  doing  anything  to  the  trees? — Yes,  I  have 
seen  him  grubbing  them  up— an  old  root,  the  root  of  an  oak. 

Was  he  fully  dressed? — He  was  stripped  when  I  have  seen  him 
at  it. 

The  LORD  CHIEF  JUSTICE:  What  do  you  mean  by  stripped? 

<;//'.' — Had  his  clothes  off. 

All  his  clothes? — Xo,  not  all ;  but  stripped  as  far  as  another 
mm  would  when  going  to  work. 

Will  you  tell  us  what  you  mean? —  He  would  pull  his  jacket 
off,  and  strip  his  sleeves  up. 

Dr.   KEXEALY  :  Have  you  seen  his  arms  bare  ? — Oh,  yes. 

The  Loan  Cm  :   When  you  say  "  Have  you  seen  his 

•"  that  would  imply  more  than  once.     "Did  you  see 

his  arms  bare  ?  "  means  on  that  specific  occasion.      Do  you  mean 

when  grubbing  up  the  tree,  or  at  other  times  as  well  ? — When 

grubbing  the  tree  I  saw  him  with  his  sleeves  stripped  up. 

Dr.  KKXEALY  :  Did  you  ever  see  him  more  than  once  grubbing 
up  thtse  roots  ? — Several  different  times.  He  used  to  have 
many  a  turn  at  it. 

Mr.  Justin;  MKLLOR  :  The  Fame  tree? — The  same  tree  my  lord. 
I  used  to  think  myself  he  would  never  do  it. 

Dr.  KEXKALY:  You  say  you  have  seen  his  arms  bare.  Did  you 
ever  see  any  marks  or  things  on  them  ''. — Not  the  slightest  what- 

Do  you  know  what  a  tattoo  mark  is? — I  have  seen  them  on 
Mldien'  anus  and  sailors'  arms,  and  such  as  that.  That  is  all  I  know 

Hi    tin-Ill. 

Did  you  ever  see  such  tilings  on  ROGEII  TICHIIORXE'S  arm? — 
No  :  I  never  did. 

<ve  seen  him  with  Miss  DOUGHTY.     Where  have 

n   him  with  Miss  DOUGH  TV? — I  saw  him  walking  up  the 

park  many  times,  and  round  the  bye-walks  with  her,  and  have 

him  riding  out  with  the  horse. 
Tin;  I.''i'ii  Cm  :   In  the  bye-walks,  did  you  say? — 

Dr.  KK\K  \t.Y  :   I  have  never  seen  this  Tioliborne  Park.     Is  it  a 
' — Oli  no. 

•   know  what  you  mean   by  bye-walks? — What 
iled  private  walks — walks  lyinj  between  the  shrubs. 


In  the  park? — By  the  side  of  the  park,  that  is,  not  exactly 
in  the  park.  Some  go  round  the  garden. 

Are  they  part  of  the  park? — They  are  adjoining  the  park. 

Mr.  Justice  LUSH  :  You  mean  private  where  the  public  do  not 
go? — That  is  what  I  mean. 

As  distinguished  from  the  public  ones  in  the  park? — Yes; 
because  I  helped  to  make  them  walks  on  purpose. 

The  LORD  CHIEF  JUSTICE  :  But  are  they  in  the  park  or  not?— 
Xot  in  the  park. 

Where  are  they  in? — They  lead  from  the  park  round  the 
estate. 

Mr.  Justice  MELLOR  :  Round  the  house  or  at  a  distance  from 
the  house? — Well,  some  at  a  distance  from  the  house  and  some 
nearly  close. 

By  the  JURY  :  When  you  say  the  park,  do  you  mean  the  grass 
only,  or  the  wood  with  it?  What  do  you  call  the  park? — The 
park  belonging  to  the  estate — that  is  what  I  call  the  park — what 
is  fenced  in.  round  and  park  gates  to  it. 

Dr.  KEXEALV  :  The  park  is  fenced  in  then? — Yes,  it  is. 

Are  these  bye-walks  inside  or  outside  the  fence  ? — They  are 
fenced  in — the  bye-walks— also.  I  used  frequently,  twice  a 
year,  to  clean  those  and  the  coach  roads  by  Mr.  GOSFOUD  em- 
ploying me  to  do  so. 

Mr.  Justice  MELLOR:  You  used  to  clean  the  walks? — ~Yos, 
these  walks  and  the  coach  road — hedge  them  up  and  clean 
them  up. 

Dr.  KEXEALY  :  By  tho  coaoh  road,  do  you  mean  the  drive  up 
to  the  house  ? — Yes. 

Have  you  ever  seen  them  walking  together  in  any  other  placu 
besides  the  coach  road  and  these  bye-walks? — I  do  not  exactly 
recollect,  but  1  think  I  used  frequently  to  be  at  work  round  the 
house. 

Has  there  been  anybody  with  them  on  those  occasions? — At 
times; 'not  always. 

Have  you  any  recollection  of  ROGER  CHARLES  TICHBORNE?— 
Oh  yes. 

Who  do  you  say  this  gentleman  is? — That  is  the  gentleman 
they  called  ROGER  TICHBORNE — the  very  gentleman  there. 

Have  you  seen  him  since  he  came  back  to  England  ? — Yes ;  I 
saw  him. 

Where  did  you  see  him  first? — The  first  time  ever  I  met  him, 
was  at  Alresford.  I  put  my  hand  to  my  hat,  and  he  said, 
"  Good  morning,  GUY,"  and  I  said,  "  Good  morning,  sir." 

The  LORD  CHIEF  JUSTICE:  When  was  that? — I  could  not 
tell  you  exactly  the  date,  but  it  was  some  time  after  he  had 
been  home  from  abroad. 

You  touched  your  hat  to  him  ? — I  did. 

Mr.  Justice  MELLOR:  And  he  said,  "How  are  you,  Guv?" 
— "  Good  morning,  GUY." 

Dr.  KEXEALY  :  "When  was  that  you  met  him? — Going  up  by 
HASTEAD'S  shop  walking  with  Mr.  W  ATKINS-. 

Did  you  have  any  conversation  or  merely  pass  on? — Passed 
on  ;  1  did  not  have  any  conversation. 

Can  you  tell  us  about  when  you  next  caw  him  ? — No  ;  I  do 
not  know  that  I  can.  I  saw  him  several  different  times,  but  I 
cannot  say  when. 

Was  it  always  at  Alresford  that  you  saw  him  ? — No,  I  have 
seen  him  at  Tichborne. 

Do  you  moan  Tichborne  Park? — Xo,  I  never  saw  him  in  the 
park.  I  saw  him  up  in  the  village. 

Mr.  Justice  MELLOR  :  Are  you  speaking  now  of  since  his  return  ? 

The  LOUD  CHIEF  JUSTICE:  Oh  yes. 

Dr.  KKNEALY  :  Yes. 

Have  you  talked  to  him? — I  never  had  any  conversation  with 
him  at  all  since  he  has  been  back  to  England. 

Cross-examined  by  Mr.  HAWKINS. 

Whom  have  you  had  any  conversation  with  about  your 
evidence  ? — I  have  not  had  any  conversation  with  no  ono 
about  it. 

You  must  have  had,  otherwise  you  would  not  have  been  here  ? 
— Well,  Mr.  WRIGHT  heard  me  say  I  knew  him  well. 

Have  you  seen  Mr.  ONSLOW? — No,  I  have  not,  not  to  speak  to 
him  on  the  subject  at  all,  never. 

When  did  you  first  of  all  see  Mr.  WRIGHT  to  speak  to  him  on 
the  subject? — I  cannot  say  exactly.  I  suppose  it  may  have  been 
two  months  ago. 

The  LORD  CHIEF  JUSTICE  :  Were  you  a  witness  at  the  last 
Trial?— No,  my  lord. 

Mr.  HAWKINS  :  Then  two  years  ago  is  the  first  time  yoti  were 
spoken  to  abiut  it? — Tho  first  time  I  spoke  to  Mr.  WRIGHT 
about  it. 

The  first  time  you  were  spoken  to  about  giving  your  evidence 
is  what  1  am  speaking  of? — Yes. 

That  was  the  first  time? — Yes,  and  the  last  time. 

Was  what  you  said  then  written  down  by  Mr.  WRIGHT? — Yes. 

So  that  I  mean  there  is  no  mistake  at  all  about  it — that  was 
the  first  time  and  last  that  you  were  ever  spoken  to  about  it,  and 
then  it  was  written  down? — Yes. 

You  are  not  the  man  who  was  known  by  the  name  of  old 
CHARLEY  Guv,  are  you? — That  is  my  father. 

Is  he  here? — No. 

lie  is  alive,  1  suppose? — He  was  when  I  came  away  yet. 
morning. 
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Do  yon  know  whether  his  evidence  has  been  given? — I  do  not 
know.  I  believe  it  has,  but  I  do  not  know. 

;it  about  the  same  time  as  yours '! — I  do  not  know. 

You  saw  UixiKi!  Tiriu<"K\K  ti.shinj,',  I  think  you  said,  the  last 
<ni  saw  him.     I  (hould  like  you  to  repeat  that,  if  you  will. 
When  do  you  siy  was  the  last  time  you  saw  him? — The  last  time 
I  saw  him  at  Tirhlmrne  House,  do  you  mean? 

I  think  you  said  the  year  Sir  KDWARD  died  ?— I  KH< -vr 
it  wax  in  the  same  y 

After  the  funeral  ?— Before  the  funeral.     He  w«  not  there  at 
the  funeral.     I  was. 

Hi-  was  not? — No. 

You  remember  that,  do  you? — I  helped  carrying  him,  and 
hail  a  good  weight  too. 

You  remember  that  ? — Yes. 

You  spoke  to  him,  perhaps? — He  was  not  there. 

The  LORD  CHIKI  .!i  MI<  i: :  !!<•  was  not  ther-  ': 

Mr.  HAWKINS:  Not  at  the  funeral. 

The  LOUD  CMII.K  JUSTICE  :  '!'!•  ir? 

Mr.  HAWKINS  :  Yes,  he  has  sworn. 

Dr.  K  ENEAI.Y  :  lie  believes  it  was  the  same  year. 

Mr.  HAWKINS  :  Have  you  any  reason  for  saying  that? — That  it 
was  the  same  year  ? 

Yes? — Yes,  because  I  know  it  was  not  long  before  Sir  EDWARD 
died.  He  went  away  not  many  weeks. 

Did  you  speak  to  him  ? — I  did  not. 

Did  you  ever  have  any  conversation  with  him  in  your  life  ? — 
Only  passed  the  time  of  day  when  we  were  at  work  or  met  him. 

How  often  have  you  done  that  ?  a  dozen  timts  in  your  life? — 
Oh,  yes ;  a  good  many  dozens.  Sometimes  three  or  four  times  in 
one  day. 

When  was  it  that  this'old  oak  was  grubbed  up  ? — I  could  not  be 
positive  of  the  date  of  that,  but  1  believe  it  was  isi'.i. 

You  believe  it  was  1849?— Yes,  I  believe  it  was  IHl'.i. 

How  long  did  it  take  him  to  grub  it  up? — You  say  be  was  at 
it  a  great  many  times? — I  do  not  believe  he  ever  finished  it  him- 
self. I  said  he  would  not. 

How  many  months  was  he  at  it? — Sometimes  he  would  go  an 
hour  or  two  and  be  away  again. 

Mr.  Justice  MELLOR  :  Were  you  at  work  with  him  yourself? — 
No,  I  used  to  pass  by  him. 

Mr.  HAWKINS  :  Tell  us  what  you  had  seen  him  doing? — Using 
his  grubbing  axe. 

How? — How  using  of  it? 

Yes  ?  —  Reared  it  up  over  h's  head  and  hit  it  down,  and  1 
stood  and  laughed  at  him  to  see  how  awkward  he  was  at  it. 

You  stood  and  laughed  at  him? — Yes. 

Had  your  father  got  any  marks  on  his  arm  ? — I  do  not  know  ; 
I  do  not  think  he  have. 

Have  you  any  brothers  ? — Yep. 

What  are  your  brothers'  names? — I  cannot  tell  you  until  I 
think  it  over,  there  are  so  many  of  them. 

You  do  not  recollect  your  brothers? — EDWARD,  and  THOMAS, 
WILLIAM,  and  GEORGE,  and  JAMES 

WILLIAM  is  the  man  I  mean  ;  has  WILLIAM  got  a  mark  on  his 
arm? — WILLIAM  Guv,  do  you  mean. 

Ifes,  WILLIAM  (iuv? — I  do  not  know  that  he  have. 

Do  you  know  ? — I  do  not  know  that  he  have.  I  have  never 
seen  one. 

You  don't  know  whether  he  has  one  or  not? — I  do  not  think 
he  has — I  have  never  seen  one. 

I  suppose  you  have  seen  your  brothers'  arms  bare  ? — I  expect 
I  have. 

Often  and  often? — I  expect  I  have. 

Do  you  remember  any  one  who  has  a  mark  on  his  arm  ? — Yes, 
TOM  YOKES,  a  blacksmith. 

What  has  TOM  got  ? — Some  sort  of  mark  inked  in,  tattoo  they 
say  it  is. 

Has  he  pointed  it  out  to  you  ? — Yes.  It  is  plain  enough  to 
see  when  he  had  bis  sleeves  tucked  up. 

Sir  ROGER  never  showed  you  playfully  any  little  marks  on  his 
arms? — 1  should  not  want,  if  he  had  any  marks  i  must  have 
seen  it. 

Did  he  show  you  any  marks  on  his  arms? — No. 

Not  for  a  lark  ? — No. 

He  never  did  that  to  you  ? — No. 

You  say  you  have  seen  him  walking  with  Miss  DOUGHTY.  Just 
describe  to  mo  a  path  where  you  have  seen  her  walk  with  ROGER 
TICHBORNE  if  you  can  ? — Oh,  I  cannot  do  that. 

Tell  us  the  name  of  it? — Ob,  there  is  no  particular  name  to  it. 

In  the  park  ? — No,  not  in  the  park — not  the  bye-walk. 

I  have  a  map  here,  tell  us  whereabouts  it  leads  to? — This  path 
where  I  have  seen  him  walking  is  the  back  part  where  NOBLE 
lived,  that  is  one. 

Where  NOBLE  lived  ? — Yes. 

The  LORD  CHIEF  JUSTICE:  Do  you  mean  the  ground  about 
the  house  ? — Yes. 

What  would  commonly  be  called  the  ground  attached  to  the 
mansion '( — Yes,  with  a  little  wicket  and  locks  to  them,  no  one 
could  go  but  themselves. 

Mr.  Justice  LUSH  :  It  was  the  garden? — Yes. 

Mr.  HAWKINS  :  I  shall  not  pursue  this,  my  lord. 

I  should  ask  you  about  having  seen  Miss  DOUGHTY  walking  with 
Mr.  TICHBORNE,  who  put  that  question  to  you  ? — Nobody  ever  put 
it  to  me. 


How  came  you  to  mention  that? — Because  I  had  seen  him. 

You  arc1  sure  that  was  never  asked  you  by  any  one? — V 

1  suppose  the  moment  you  saw  the  Defendant  you  r<r< 
him  ? — Yen,  of  course  I  did. 

1  mean  to  say  there  could  not  be  a  mistake  about  him  a 
moment? — No. 

I  daresay  you  knew  him,  I  only  want  to  know  how  far  you  re- 
cognised him.  You  knew  him  I  darep.iy  before  you  got  up  to  him  'i 

\V.  11.  brtw.'i  11  tlic  distance  from  me  to  you  I  did. 

You  did  not  want  anything  about  "Good  morning  (irv  "to 
satisfy  you  ? — I  do  not  know. 

Well,  did  you  want  the  "good  morning"  before  you  were 
satisfied? — It  was  very  kind  passing  the  time  of  day  knowing  me 
before. 

Hut  before  he  passed  the  time  of  day  you  knew  him  very  well  ? 
— Yes. 

And  you  would  have  touched  your  hat  under  any  circumstance 
to  him? — I  touched  my  own  hat. 

And  would  have  known  him  if  you  had  not  met  him  at  Aires- 
ford,  but  if  you  had  met  him  in  London? — I  do  not  know.  I 
might  not,  because  so  many  go  by  ;  I  might  perhaps  take  no 
notice  at  all. 

Suppose  you  met  him  anywhere,  and  had  seen  him,  and  your 
eye  had  rested  on  him,  you  would  have  known  him  anywheie? — 
I  should  have  known  him  as  well  as  he  knew  me. 

About  as  well  ? — Yes. 

Much  about  the  same  probably. 

The  LORD  CHIEF  JUSTICE:  I  do  not  think  we  have  the  dtte. 

Mr.  HAWKINS:  That  is  the  very  question  I  was  going  to  ;isk. 
Just  tell  rne  now  the  date  when  you  first  of  all  saw  him  walking 
with  Mr.  HOPKINS? — I  cannot  tell  you  the  date. 

About? — I  do  not  know — soon  after  he  came  home. 

Was  it  summer  ?  Now,  don't  wink? — lam  not  winking.  It 
was  the  spring,  I  think,  when  I  saw  him. 

What  time  in  spring.  April  or  May  ? — I  could  not  tell  you  the 
month. 

Don't  wink  ? — I  don't  wink,  I  have  to  consider ;  I  don't  wish  to 
tell  you  a  lie. 

Late  in  the  spring? — Yes,  some  time  in  the  spring,  along  of 
the  fishing  time,  when  they  go  fishing  with  rod  and  line. 

The  LORD  CHIEF  JUSTICE  :  When? 

Mr.  HAWKINS  :  The  first  time  he  saw  him  at  Alresford. 

You  know  the  Mayfly,  I  daresay  ? — Yes. 

Was  that  on  the  water  ? — I  did  not  mind  that ;  there  was  no 
water  where  I  was,  at  Alresford. 

But  still  you  know  about  the  ssason.  Was  that  about  the 
season  ? — Yes. 

You  must  have  heard,  before  then,  that  ROGER  TICHBOKNE  had 
been  down  to  Alresford  ? — Oh  yes,  I  had  heard. 

That  was  a  good  common  talk  then  ? — Yes. 

And  had  been  staying  down  at  Mr.  HOPKINS'S  ? — Yes. 

And  that  old  BOGLE  had  been  down — you  heard  of  that,  1  dare- 
gay? — I  do  not  know  ;  I  had  never  seen  BOGLE  there. 

You  heard  of  him? — Yes. 

Had  you  heard  Mr.  BAIGENT  had  been  there  too  ? — No,  I  do  not 
know  that  I  do. 

Just  try  and  recollect? — I  do  not  think  I  have. 

Did  you  hear  the  lawyer  had  been  there,  Mr.  HOLMES  had  been 
there? — Yes,  I  heard  he  had  been. 

Had  you  heard  that  ROGER  TICHBORNE  had  been  staying  at  Mr. 
Rous's? — Yes. 

And  had  been  driving  round  the  old  place? — Yes. 

And  Mr.  Rous  had  been  to  London  to  see  him? — I  do  not 
know  whether  he  come  to  London  or  not. 

You  heard  it  though  ? — I  may  so. 

Eh  ? — I  may  so. 

Yea,  I  thought  so.  That  is  what  you  were  all  talking  about  all 
the  spring? — We  had  something  else  to  do  besides  talking  about 
that. 

Did  you  know  he  had  asked  your  father  to  point  out  Tichborne 
House  ? — He  never  did. 

Come,  come  ;  did  you  hear  Mr.  BAIGENT'S  evidence  last  Trial  ? 
— He  asked  my  father  who  built  that  new  cottage  going  to  the 
park. 

I  am  asking  about  Tichborne  House? — He  never  did. 

You  say  he  never  did? — From  what  I  heard  my  father  say 
himself. 

And  I  daresay  you  were  not  at  all  surprised  to  find  thatUocKi: 
TICHBORNE  had  grown  so  stout? — No;  it  was  a  family  affair  to 
get  stout :  all  of  them.  I  knew  them  all. 

I  daresay  he  is  thin  compared  to  some  of  them  ? — Oh,  I  do  not 
know. 

What  do  you  think?  Come,  let  it  out  at  once.  You  cannot 
make  him  bigger,  you  know,  but  not  half  so  big  as  some  of  them 
were? — Well,  I  do  not  know  that. 

What  do  you  think  ? — Very  stout  There  was  Sir  JAMES  and 
Sir  EDWARD  and  Sir  HENRY. 

Bigger? — Mr.  ROBERT  TICHBORNE  was  not  so  stout. 

Bigger  than  him  ? — I  do  not  know ;  not  so  big  round  the 
corporation.  1  do  not  think  he  was. 

Not  by  a  good  length  ? — No,  they  were  not.  They  were  a  pretty 
lump — pretty  heavy. 

Not  so  big  as  that  ? — Not  so  big,  I  do  not  think  they  were 
round  here  (indicating  his  stomach). 

Not  by  a  long  way? — No. 
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HASTEAD'S  shop  where  you  saw  him  was  just  opposite  the 
.  Sw:ui  '  V—  No  ;  below  the  '  Swan'  a  good  bit— twenty  or  thirty 
yirds  below. 

I  daresay  you  recollect  ROGER'S  voice  ? — I  do  not  know.  He 
did  not  say  enough  for  that. 

When  he  lias  passed  the  time  of  day  and  youstoodand  laughed 
at  him  ? — I  never  stood  and  laughed  at  him. 

You  said  so  ? — Oh  no. 

Y>  'ii  said  when  ROGER  was  grubbing  a  tree  up  ? — I  thought  you 
iue;iiit  when  1  met  him. 

ROGER  was  grabbing  a  tree,  do  you  recollect  his  voice? — He 
would  not  say  anything  to  you  if  you  stood  and  looked  at  him. 

He  would  not? — No;  nor  yet  look  up  at  you. 

You  could  not  get  a  word  ? — No  ;  he  would  not  take  any  notice. 
If  you  stared  and  laughed  at  him,  he  would  go  on  and  would  not 
look  up  for  a  whole  hour. 

drubbing  up  a  tree? — Yes;  he  would  not  take  notice  of  you. 

And  you  stood  laughing  at  him  ? — Not  the  whole  time — not 
the  whole  hour ;  but  I  have  done  it. 

Perhaps  you  never  heard  him  speak  at  all  ?— Not  then,   not 
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and  wiping  each  others'  eyes  I  think  you  said? — Yes,  with  their 
white  handkerchiefs. 

Dr.  KENEALY  :  What  were  you  doing  there? — Winning  some 
gravel  down  on  what  they  call  the  bridle  road,  to  put  on  what 
they  call  the  crown  of  the  arch,  and  this  would  lead  down  to- 
wards it.  Mr.  GOSKORD  set  me  to  wheel  down  a  cartload  of  gravel 
on  the  crown  of  an  arch,  and  that  is  where  I  saw  them. 

The  LORD  CHIEF  JUSTICE:  On  the  crown  ol  an  arch? — Yes; 
it  was  leading  on  to  this  bye-walk. 

Dr.  KENEALY:  You  say  you  were  at  Sir  EDWARD'S  funeral ? — 
Yes. 

And  helped  to  carry  the  coffin? — Yea. 

By  the  JURY  :  Did  he  give  the  date  when  he  saw  this. 

The  LOUD  CHIEF  JUSTICE:  We  had  better  let  the  learned 
Counsel  finish  first. 

Ur.  KENEALY  :  He  says  the  last  morning  when  he  was  at 
Tich  borne. 

Now,  you  have  been  asked  about  marks  on  your  brothers'  arms. 
I  lave  you  ever  seen  marks  or  tattoos  or  anything  else  on  your 
brothers'  arms? — No,  I  never  have. 
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•when  grubbing. 

I  suppose  you  do  not  talk  much  while  grubbing.  (Gr< 
laughter.)  Did  you  ever  hear  him  speak  ? — Of  course  I  have, 
else°he  could  not  say  '-good  morning." 

What  sort  of  voice  was  young  ROGER'S  ? — I  cannot  speak  to  his 
voice. 

Did  you  ever  hear  a  foreigner  speak? — Yes  ;  I  cannot  under- 
stand them  though. 

But  you  know  how  they  speak  ? — Yes. 

Did  young  ROC.EI:  speak  like  a  foreigner  ? — Oh  no. 

Not'u   Lai? — No;  he   said,    "good  morning"  as  pi 
can. 

You  do  not  know  a  French  accent,  I  dare  say  ? — I  do  not  know, 
I  am  sure,  I  did  not  ask  him  no  French. 

There  was  nothing  foreign  about  him  ? — No. 

You  have  heard  him  say,  "  Good  morning,  GUY"? — Yes. 

In  the  same  tone? — Yea,  pretty  much,  a  little  older  tone  than 
what  it  was  when  at  Tichborue  House,  certainly. 

lU'-eximined  by  Dr.  KENEALY. 
Who  is  WRIGHT?— He  is  a  clerk  at  Alresford. 
Tiie  LOUD  CHIEF  JUSTICE:  Do  you  mean  the  parish  clerk? — 
No,  at  Mr.  BLACKMORE'S  office,  I  believe. 

Dr.  KENEALY:  Is  Mr.  BLACKMOKE  a  solicitor  at  Alresford? 
—  Yes. 

You  say  that  WRIGHT  heard  you  say  you  knew  him  well  ? — 
lea. 

Was  it  after  that  that  you  were  applied  to  to  be  a  witness? — 
Yes. 

About  how  long  ago  is  it  since  you  were  applied  to  to  be  a 
witness  in  this  case  '! — I  should  say  about  two  months.  I  cannot 
say  exactly. 

You  have  been  asked  about  the  evidence  of  old  CHARLEY  GUY 
b/mg  taken,  do  you  know  anything  about  it? — About  the  father? 

Y.-s'.' — 1  have  heard  him  say • 

'I  In-  LOUD  CHIEF  JUSTICE:  You  must  not  tell  us. 

Dr.  KCNEALY  :  You  know  nothing  about  it? — I  know  nothing 
al.oiit  that. 

You  say  you  believe  the  Ust  time  you  saw  Mr.  ROGEI:  CHARLES 
'1  i  is  the  suue  year  when  Sir  EDWARD  did? — The  last 

time  when  I  saw  him  before  he  went  away,  1  believe  was  the  same 
year. 

Do  you  remember  what  year  Sir  EDWARD  died? — I  think  it  was 
in  1 «."/:!.  I  am  not  certain.  I  do  not  bear  in  mind  those  dates. 

You  think  it  was  in  l.S.">;!  ? — I  think  it  was. 

Do  you  remember  what  part  of  18.0:!? — He  died  in  the  spring, 
I  think.  It  was  e»rly,  very  early  in  the  spring.  I  believe  that 
wa.s  it.  I  know  Sir  HENRY  TiciuiouNK  died  in  the  spring,  and  so 
did  Sir  JAMKS,  and  I  believe  Sir  EDWAI:L>  did,  but  1  cannot  say 
exactly  the  time. 

Could  you  give  us  some  idea  as  to  how  long  before  then  you 
saw  ROGER  CHARLES  TICHBORNE? — It  was  several  weeks.  1  cannot 
say  exactly  how  long.  I  saw  him  the  very  morning  that  he  went 
away  in  the  fly  to  go  right  away  for  good. 

'I  lie  LOUD  CHIEF  JUSTICE:  Where  from? — Tichborne  House. 

How  in-toy  weeks? — I  cannot  say  exactly    how  many  weeks. 
y  be  ten  or  twelve,  I  cannot  say,  or  it  may  be  five  or  six  ; 
but  it  was  not  long  before  Sir  EDWARD'S  death. 

I). i  1  understand  you  saw  him  the  moiuing  he  went  away? — 

I  mm  where? — Tichborne  House. 

And  you  stw  him  io  the  Hy  '! — Xo,  I  did  not  see  him  in  the  fly. 
I  saw  him  walking  about  with  Mins  Douoniv  In-fore  lie  went. 

But  you  said  something  about  the  rly  'i — I  saw  the  fly  down 
the  roach  road,  but  I  did  not  see  him  go.  I  was  not  near  enough 
to  him. 

Mr.  Justice  LUSH:  You  saw  him  walkingwith  Miss  DOUGHTY? 
— The  fly  was  round  the  front  of  the  house  waiting  for  him  when 
he  was  walking  with  her,  kissing  and  crying,  and  wipiug  each 
others'  teats  with  their  handkerchiefs. 

Ciiii.F  JUSTICE  :  \\  here  do  you  say  he  waa  walking 
with   Mi."8  DOUGHTY? — Down  adjoining  the  bottom  of  tl 
den  where  there  was  a  high  wall  about  eight  feet  high,  and  the 

Th>;    I  OI:D  CHILI    JUSTICE:  They  were   kissing  and    crying, 


And  is  the  only  one  you  know  to  be  tattooed  on  that  part, 
TOM  YOKES? — There  was  more  that  I  know,  but  1  know  he  is. 

You  were  asked  whether  ROGER  TICHBORNE  showed  you  his 
arm  with  blue  paint  for  a  lark.  Was  he  in  the  habit  of  larking 
with  you? — No. 

Have  you  ever  seen  him  having  a  lark  with  labourers  about 
there,  and  pulling  up  his  arm  to  show  them  ? — Oh  no. 

You  have  been  asked  something  about  the  Defendant  having 
asked  your  father  something  about  the  park,  showing  Tichborne 
Park,  or  what  was  it  that  he  did  ask  your  father? 
The  LORD  CHIEF  JUSTICE:  You  cannot  put  that. 
Mr.  Justice  MELLOR  :  He  said  it  was  something  his  father  told 
him. 

Dr.  KENEALY  :  Do  not  your  lordships  think  that  if  the  Prose- 
cution think  fit  to  r.ise  such  a  topic 

Mr.  Justice  MELLOR:  But  he  was  not  allowed  to  give  that 
answer. 

Dr.  KENEALY  :  If  he  was  stopped — but  I  did  not  understand 
him  as  being  stopped,  I  did  not  object  to  it. 

Mr.  Justice  MELLOR  :  He  was  stopped  by  the  Court. 
Dr.  KENEALY:  Then  1  have  not  another  word  to  say. 
Was  all  the  conversation  that  ever  passed  between  you  and 
ROGER  CHARLES  TICHBORNE,  "Good  morning"? — That  is  all  I 
recollect. 

The  LORD  CHIEF  JUSTICE:  Now  answer  the  question  that  was 
put  just  now  by  the  Jury.       What  time  of  the  year  was  it  you 
saw  KOGEII  TICHBORNE  in  the  morning  when  he  was  going  away 
inally  ? — That  I  cannot  tell  you  exactly,  the  time  of  the  year. 
Try? — -I  do  not  think  I  can. 

What  time  of  the  year  was  it  you  were  wheeling  this  gravel, 
when  the  haves  were  green  or  the  trees  bare?— I  do  not 
recollect  what  time  of  the  year. 

Try? — It  is  no  good  to  speak  without  I  am  sure,  my  lord. 
That  is  very  true. — Well,  I  do  not  recollect. 
Give  us  the  best  of  your  belief  on  the  subject? — I  will  not 
say  whether  summer  or  winter. 

Or  the  spring  or  the  autumn? — I  cannot  say  exactly  what 
time  it  was. 

Was  he  staying  at  the  house  ? — Yes,  at  that  time. 
A  tly  came  to  fetch  him  away.     How  long  had  he  been  stay- 
ing?— I  do  not  know. 

You  cannot  tell  me  whether  a  week  or  a  month? — 1  could 
not,  because  sometimes  lie  was  only  there  a  day  or  two,  and 
sometimes  a  week  or  two,  according  to  the  season,  ihe  shooting 
or  hunting  season. 

According  to  the  shooting  season  or  hunting  season  ?  Do  you 
mean  that  his  conrng  to  Tichborne  depended  on  whether  it  was 
the  hunting  or  the  shooting  season  ? — He  had  been  there  the 
hunting  and  shooting  seasons. 

That  is  perfectly  possible  ;  was  it  the  hunting  or  shooting  season 
that  he  was  there  ? — I  do  not  know.  I  cannot  say. 

You  see  this  is  a  scene  likely  to  make  an  impression  on  your 
mind,  seeing  young  ROGER  TICHHOUNE,  your  employer's  nephew, 
parting  with  his  cousin,  kissing  and  crying  and  wipiug  one 
another's  faces.  How  long  was  it  before  Sir  EDWARD  died  that 
that  happened  ? — Not  many  weeks;  I  cannot  say  exactly  how 
many,  as  I  said  just  now. 

You  say  Sir  EDWARD  died  in  the  month  of  March,  1853  ;  you 
were  quite  right  as  to  that  ? — Did  he  ?  I  do  not  know. 

Yes  he  did  ;  was  it  two  or  three  months  before  that? — I  should 
not  think  so  many  months  as  that. 

You  should  not  think  it  was  so  many  months  before? — Not 
quite  ;  I  cannot  say. 

And  you  really  mean  to  say  within   three  or  four  months  of 
Sir  EDWARD  DOUGHTY'S  death  ROGER  TICHBORNE  was  staying  at 
Tichborne,  and  you  saw  him  go  away  in  a  fly? — Yes. 
That  you  mean  positively  to  say? — Yes. 

By  the  JURY:   What  time   of  the  year  do  you  generally  put 
gravel  on  the  walks? — This  was  not  on  the  walk,  the  crown  of 
the  arch  where  it  was  worn  away,  only  a  little  cartload. 
What  time  of  the  day  do  you  say  it  was? — The  forenoon. 
Mr.  Justice  MELLOK  :  When  did  you  first  mention  this  matter? 
— Which  do  you  mean? 

Which  you  have  told  about— the  weeping  and  crying? — I 
have  talked  of  it  scores  of  times  to  myself  and  other  people. 
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When  did  you  first  mention  it  to  any  (if  tin1  persons  coin- 
in  this  defence?  —  I  give  in  my  evidence    about  two  months 

i  dill  you  mention  it  to?  —  Did  I  mention  it  then? 
\Vlioin  diil  you  mention  it  to?  —  .Mr.  \Vi:i 
You  moan  Mr.  WKIGIU  'then  took  it  down  ftom  your  lips?  — 

it  ilown. 

1  >i.l  In-  riad  ii  :         I  tliiuk  he  did. 

Tlio  I.OKD  (.'in,  :—  \Vhat  about  the  kissing  and  cry- 

ing? —  To  tell  you  the  truth  in  that  he  did  not  put  down  t 

Mr.  JiKtiee  MFI.I.OI::    That    is    the   very   tiling    1   wan1 
know?  —  He  did  not  put  that  on  paper.     He  did  about  my  seeing 
bis  arms  and  working,  but  I  do  not  think  he  put  down  the  kissing 
and  crying  —  I  do  not  think  lie  did. 

LOUD  Conr  JUSTICE  :  Are  you  sure  you  told  him?  —  Yea, 

i  pretty  well  sure  I  did. 

Do  you  say  you  are  sure  you  told  him?  —  I  am  pretty  well  sore 
1  told  him. 

If  you  are  not  sure  you  told  him  how  do  you  know  he  did 
not  put  it  down  ?  —  Well,  I  do  not  know  whether  lie  did  or  not. 

You  said  a  minute  ago  -  ?  —  Well,  I  do  not  think  1  did,  but 
I  have  not  seen  it  since  he  put  it  down.  lie  sent  it  away  some- 
where, up  here  I  supj 

But  you  are  sure  you  told  him?—  Oh  yes,  I  believe  I  told 
him. 

The  LOUD  CHIEF  JUSTICE:  Dr.  KEXEALY,  I  am  anxious  that 
your  attention  should  be  drawn  to  this  statement,  that  he  gave 
Mr.  Wniuiir.  as  he  believes,  this  account  about  seeing  the  two 
cousins  kissing  and  crying,  as  he  has  just  described.  He 
told  that  to  Mr.  WRIGHT,  the  lawyer's  clerk,  who  took  down  that 
statement.  Now,  nothing  was  asked  him  in  examination-iu- 
chief,  ho  volunteered  it  himself  in  re-examination.  I  take  it  that 
if  such  a  fact  had  come  to  your  knowledge,  you  would  have  asked 
him  about  it. 

Dr.  KEXEALY  :  1-do  not  know  who  Mr.  WEIGHT,  is,  my  lord. 

The  LORD  CIIIKF  JUSTICE  :  Mr.  WEIGHT  is  a  person  to  whom 
lie  gave  his  statement. 

Dr.  KENEAI.Y  :  I  urn  told  that  he  is  no  agent  of  ours. 

Mr.  HAWKINS  :  He  is  named  in  the  list  of  witnesses  furnished 
to  us. 

Dr.  KENKALV:  "Who? 

Mr.  HAWKINS  :  "  WRIGHT,  WALTER,  Mr.  ADAMS,  Solicitor, 
Alresford." 

Mr.  Justice  LUSH  :  As  one  of  the  witnesses  to  be  called  at  this 
Trial? 

Mr.  HAWKINS:  Yes.  " 

Dr.  KF.XEALY  :  I  merely  repeat  that  he  is  no  agent  in  our  em- 
ployment. 

Mr.  Justice  MELLOR  :  Has  anybody  taken  down  in  writing 
your  evidence  except  Mr.  WRIGHT?  —  Xo. 

The  LOKD  CHIEF  JUSTICE:  ft  c,  rtnln!;/  i.i  a  mruirkulile 
Otat  so  very  particular  a  '  fy  have  conte  out  from  tin 

jrlliiif.--  'niitinit,  ami  that  without  any  i]uctti<ni  Lciny  asked 

•  I  to  it,  expressly  from  ' 


CAROLINE    SKATES,    sworn. 
Examined  by  Dr.  KEXEALY. 

Did  you  know  ROGER  CHARLES  TICHIIORXE  before  he  went 
to  South  America?  —  Yes. 

The  LORD  CHIEF  JUSTICE  :  What  are  you  ?  —  I  am  in  the 
public  line. 

Where  do  you  keep  the  public-house?  —  At  Petersfield. 

Do  you  keep  it  or  your  husband  ?  —  My  husband,  '  The  Golden 
Fleece.' 

Dr.  KEXEALY  :  How  long  have  you  been  at  '  The  Golden 
Fleece  '?  —  We  went  in  May.  We  used  to  live  at  Alton. 

You  went  from  Alton  there  in  May  ?  —  Yes. 

And  did  you  keep  a  public-house  at  Alton  ?  —  Yes. 

What  was  the  sign  of  that?—'  The  Windmill.' 

When  did  you  first  know  llOGER  CHARLES  TlCHBORNE?  —  At 
the  death  of  .Sir  lh.xi:v  Tn-!ii;nj:XE. 

Mr.  Justice  LUSH:  She  first  saw  him  then? 

Dr.  KKNEALV  :  I  suppose  so.  Did  you  ?—  At  the  death  of  Sir 
HI-:NI:V  TICIIBOIINE. 

The  LOUD  CHIEF  JUSTICE:  Were  you  living  in  the  family?  — 
I  was  living  with  -Mrs.  JOHN  GODWIN,  in  the  nursery  at  that  time, 
when  Sir  HEXKY  TiciinojtxK  was  killed. 

That  is  the  wife  of  one  of  the  tenants?  —  Yes,  my  lord. 

He  was  killed  out  hunting  I  believe?  —  Well,  he  did  not  die 
just  at  the  time,  but  about  two  o'clock  in  the  morm'n". 

Dr.  KEXEALY:  He  fell  off  his  horse,  I  think  ?—  He  fell  off  his 
horse.  1  was  the  first  female  that  got  to  his  accident. 

Who  brought  ROGER  TICHBOHNE  over  at  that  time?  —  His 
father,  Sir  JAMI.S  TinnioRXE.  Mr.  JAMES  TICHBORXE  he  was 
then. 

Did  you  hear  any  conversation  that  he  had  with  Mr.  GODWIN 
about  young  KIKIEK?  —  I  heard  him  say  that  he  was  backward  in 
his  education. 

The  LORD  CHIEF  JUSTICE  :  Heard  Mr.  Tien  IIOKNE  say?  —  Yes, 
he  was  going  to  take  him  to  London  to  a  physician,  and  if  he 
thought  he  was  strong  enough  he  should  leave  him  at  school,  and 

*  ilu\v  is  it  remarkable  ? 


should  not  tike  him  b:ick  to  Paris  again.  Thou  he  id  not, 
know  what  his  mother  would  say  when  he  got  back  when  lie  left 
him. 

Mr.  Justiiv  MEU.OI:  :  Whom  did  you  say  this  to? — This  was 
•  nversation  on  the  grren. 

Hut  to  Mr.  GODWIN? — Yes. 

Dr.  KKNEALY:  Do  you  remember  .Sir  HEXIIY  well? — Perfectly 
well. 

Wh.it  sort  of  gentleman  was  h"? — A. (tout,  big  gentleman,  lie 

used  to  pay  for  my  going  to  school.     1  remember   him  ]>'•! 
well.     The  family  of  us  wero  brought  up  under  the. estate,      Ms- 
father   lived    eighty-four   years   at   '1  .    and   sen 
IlKXRY  Tinn:  i:                                                    to  }<\<  grandfather. 

What  sort  of  person  was  Sir  J.\ME>? — Xot  so  stout  as  Sir 
HENKY.  He  was  thinner,  walking  very  limping. 

The   LORD  CIIIKF  JUSTICE:    l!y  that  do  you  mean  lame? — 
Well  1  do  not  know  whether  you  call  it  lame.     Yes,  he  ap; 
lame,  my  lord. 

Dr.  KEXEALY:  lie  walked  something  like  the  way  you  a  re- 
moving ? — Well,  he  walked  limping.  I  cannot  very  well 
describe — like  as  if  one  of  his  knees  went  in. 

What  sort  of  gentleman  was  Sir  EDWARD  DOUGHTY  ? — Hi-  was 
a  very  feeble  <,"'iitlemin.  I  do  not  remember  seeing  him  walking. 
He  was  generally  in  his  trap,  or  on  the  pony. 

Did  you  never  see  him  before  Sir  HENRY'S  death  ? — OK 
yes. 

But  never  walking? — Not  to  my  knowledge. 

After  that  conversation,  do  you  know  what  became  of  young 
KB? 

The  LORD  CHIEF  JUSTICE  :   We  all  know.      I  mean  is  it : 
sary  to  take  her  through  that? 

Dr.  KEXKALY  :  Very  well,  my  lord. 

Have  you  seen  ROGER  CHARLES  TICHUORNE  often  atTichborne? 
— From  the  time  he  went  to  school. 

Do  you  remember  his  being  at  Stonyhurst  ? — Yes. 

After  he  left  for  Stonyhurst  and  while  there,  do  you  remember 
seeing  him  at  Tichborne  ? — Often. 

Do  you  recollect  him  well  ? — Perfectly. 

Have  you  seen  him  walking  with  Miss  DOUGHTY  ? — Often;  I 
met  him  on  several  occasions. 

With  Miss  DOUGHTY?— Miss  DOUGHTY,  and  him  and  the  priest 
came  into  my  mother's  house — the  Rev.  JOHN  TILT — Miss 
DOUGHTY,  ROGER  TICHBORNE,  and,  if  I  recollect  rightly,  Mr. 
NEILL  TALBOT. 

Have  you  seen  them  walking  alone  together? — I  met  them 
near  the  Lovers'  Seat  on  one  occasion,  when  coming  from  Tich- 
borne Downs. 

The  LORD  CHIEF  JUSTICE  :  Whereabouts  is  the  Lovers'  Seat  ?— 
At  the  top  of  the  avenue,  my  lord,  there  is  a  footway  that  leads 
away  to  Cold  Harbour  and  Hooking. 

The  different  places  you  mean  ? — Yes. 

Is  this  avenue  in  Tichborne  Park  or  does  it  belong  to  some 
other  place  ? — It  comes  out  of  Tichborne  Park  and  then  goes 
into  the  avenue. 

When  you  go  out  of  the  Park  ? — When  you  go  out  of  the 
Park. 

It  comes  into  the  avenue  ? — It  comes  into  the  avenue. 

Then  the  avenue  is  at  the  end  of  the  park? — Yes. 

Mr.  Justice  LUSH  :  Do  you  say  there  is  a  footway  through  it? 
— There  is  a  regular  footway  up  the  avenue. 

The  LORD  CHIEF  JUSTICE:  Is  the  Lovers'  Seat  alongside  of 
the  footway? — Yes,  there  is  a  footway  that  takes  you  to  Cold 
Harbour  and  Hooking,  round  the  estate. 

If  I  understand  you  rightly,  just  outside  the  park? — Yes,  just 
out  of  the  avenue  ;  you  come  out  of  the  park,  go  up  the  avenue, 
and  then  go  up  to  the  Lovers'  Seat. 

Dr.  KEXEALY  :  About  what  time  does  it  take  you  to  get  from 
the  top  of  the  avenue  to  the  Lovers'  Seat? — I  could  not  tell  you 
the  distance,  but  it  is  not  a  long  walk. 

Not  a  long  walk? — Xo,  I  think  they  call  it  about  half  a  mile 
to  three-quarters  from  the  house  up  to  the  top  of  the  avenue.  I 
am  not  quite  certain  of  that. 

About  three-quarters  ? — Yes. 

Mr.  Justice  MEI.I.OI;:  Is  there  a  seat  there,  or  some  natural 
formation  of  ground  ? — A  scat  between  two  large  trees.  It  looks 
over  the  fichborne  Downs.  It  was  put  up  first,  I  think,  for  the 
view  of  the  horse  racing — there  used  to  be  horse  racing  on 
Tichborni!  Downs  a  few  jears  back. 

I!y  the  Jui:v  :  Was  this  avenue  within  the  Tichborne  grounds 
or  not  ? — I  think  it  belongs  to  TICHBORNE,  the  avenue  does. 

Dr.  KEXEALY  :  Do  you  know  the  fence  that  is  round  the  park ? 
— Do  you  mean  the  wire  fence  ?  There  used  to  be  a  wire  fence 
round,  about  half-way  round  the  park  ;  the  park  was  fenced  nil'. 

In  those  days  was  it  fenced  off  ? — No,  I  do  not  think  it  was. 
1  think  it  was  fenced  off  in  Squire  UAINI:I:ICK'S,  when  he  used 
to  be  there.  He  was  there  with  racers — horses. 

The  LORD  CIIIKF  JosTCCI:  At  Tichborne? — Yes,  when 
Colonel  LUSIIINGTON  was  ti 

You  mean  it  was  let  to  him  ? — Yes. 

Mr.  Justice  LUSH  :  It  was  fenctd  off  then  ''. — I  think  it  was. 

You  used  the  expression — "I   met  them    near  the   '1. 
Seat.'  "     Do  you  mean  sitting  or  walking  on  the  footpath  ? — 
Near  the  "  Lovers'  Seat ''  where  I  saw  them. 

Walking? — Well,  1  think  they  must  have  been  in  the  act  of 
sitting  down  on  the  seat  to  rest  or  something,  because  I  only 
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passed  them,  and  there  was  only  the  time  of  day  passed  between 
them  and  me. 

Mr.  Justice  MELLOR:  You  were  in  the  road? — On  the  foot- 
way. 

You  passed  the  time  of  day  ? — What  was  required  from  me 
to  a  gentleman  and  lady. 

J  mean  that  was  what  you  did? — Yes. 

As  I  understand,  it  is  a  place  where  you  have  an  extensive 
view  over  the  Down  ? — Yes. 

Dr.  KENKALY  :  Do  you  mean  by  "  the  footway  "  the  avenue? — 
You  come  out  of  the  avenue  into  the  field  that  leads  to  the 
Tichborne  Downs,  and  then  turn  round  short  on  the  right  hand  ; 
and  there  is  a  seat — it  is  very  little  out  of  the  footway. 

And  about  a  mile  or  three-quarters. 

The  LOUD  CHIEF  JUSTICE:  No,  half-a-mile? — ILdf-a-mile  or 
three-quarters. 

Mr.  Serjeant  PARRY:  From  the  house? 

Dr.  KENEALY  :  From  Tichborne  House,  you  say  ? — Yes,  from 
Tichborne  House. 

Have  you  met  them  in  another  place? — I  met  them  near 
Craw's  ;  they  were  walking  round  Crawls. 

Do  you  know  a  place  called  Bransworth-park  ? — Bransworth- 
row. 

Well,  Bransworth-row? — Yes,  perfectly  well. 

Have  you  met  them  there  ? — 1  met  them  there  once  when 
going  to  Cheriton  Maying.  Mr.  ROGER  asked  me  what  was  the 
band  playing  for,  and  I  told  him  it  was  for  the  Maying  at 
Cheritou. 

What  was  the  name  of  the  field? — Bransworth-row  ;  there  is  a 
stile.  You  go  out  of  the  park  and  through  a  little  row,  and  then 
at  the  end  of  this  little  row  is  a  stile;  it  looks  into  the  field. 

\Vbat  field  ? — I  do  not  know  what  the  field  is  called  now. 

Where  from  ? — From  Tichborne. 

Dr.  KENEALY:  There  is  a  stile? — When  you  go  out  of  the 
park  there  is  one  stile,  and  then  you  pass  through  a  pretty  little 
narrow  row,  and  get  to  another  stile,  and  then  the  footway  lead- 
ing either  to  Dr.  LIPSCOMRE'S  or  straight  to  Cheriton. 

Mr.  Justice  MELLOR  :  The  stile  is  in  the  footway  ? — -Yes. 

And  ROGER  asked  you ? — What  was  the  band  playing  for. 

Where? — At  Cheriton  ;  and  I  said  it  was  the  Maying  going 
forward,  it  was  a  dance  we  used  to  call  it,  the  Maying. 

In  the  month  of  May? — No,  something  like  June  or  July. 
They  used  to  have  it  at  Cheriton  at  that  time,  and  all  country 
places. 

Do  you  mean  a  wake,  or  something  of  that  sort? — No,  a  large 
green  bower  erected,  and  we  used  to  have  a  band  of  music. 

The  LORD  CHIEF  JUSTICE:  It  was  not  the  month  of  May,  but 
you  treated  it  as  if  it  was  ?— We  used  to  call  it  Maying. 

But  it  was  in  June  ? — June  or  July,  I  could  not  say  exactly. 

Dr.  KENEALY  :  Was  anybody  with  them  when  you  met  them 
at  that  stile? — No.  They  had  been  walking  round  the  island. 
Miss  DOUGHTY  had  a  little  yacht,  or  toy  thing,  they  drew  up  the 
island.  1  saw  them  coming  along  the  park,  and  when  they  got 
to  this  part  they  stopped  there  ;  to  rest,  1  suppose. 

The  LORD  CHIEF  JUSTICE  :  That  is  where  you  saw  him? — That 
ia  where  I  saw  him. 

Where  ROGER  TICFIRORNE  spoke  to  you? — He  said,  "What 
was  the  band  playing  for?"  and  I  said  it  was  the  "Cheriton 
Maying." 

Dr.  KENEALY  :  Was  anybody  with  them  when  you  saw  them 
in  the  Crawls? — They  were  having  a  walk. 

Well,  I  say  ?— No. 

Can  you  tell  what  year  it  was  when  you  saw  them  at  the  stile? 
— -No.  I  cannot  go  back  to  date. 

Where  did  Mr.  TILT  live  ? — In  the  village  ;  at  the  house  there 
on  purpose  for  the  clergy.  He  lives  in  the  house  going  up  the 
lane  towards  the  church. 

Were  you  at  Mr.  TILT'S  at  all?— Often. 

Mr.  Justice  LUSH  :  That  is  the  priest  ? — Yea  ;  I  have  let  Mr. 
HOGEU  TiciiBOiiXE  and  MissDouuiiTY  in  there  often. 

The  LORD  CHIEF  JUSTICE  :  Often,  do  you  say? — Yes,  often  at 
Mr.  TILT'S.  I  have  been  at  Mr.  TILT'S  six  weeks  together,  when 
he  has  been  without  a  servant. 

Were  you  a  servant  at  Mr.  TILT'S? — When  his  servant  has 
left  him. 

Dr.  KENEALY  :  When  he  was  out  of  a  servant  ? — When  he  was 
out  of  a  servant ;  I  was  never  engaged  as  a  thorough  servant, 
but  I  was  there  to  assist  when  his  servant  had  left  him. 

Mr.  TAYLOR  (Juryman)  :  How  old  were  you  at  that  time  ? — I 
do  not  know  how  old  I  was  at  that  time,  but  I  am  now  between 
seven  and  eight  and  forty. 

The  LORD  CHIEF  JUSTICE:  You  are  now  seven  or  eight  and 
forty? — Yes,  between  seven  and  eight  and  forty. 

Wore  you  living  more  than  once  with  Mr.  TILT  ? — Yes,  on 
several  occasions.  I  used  to  go  at  any  time  his  servant  left  or  he 
was  ill.  I  was  with  him  when  his  mother  died. 

Dr.  KENEALY:  Do  you  remember  ROGER  CHARLES  TICIIIJOUNI; 
well  ? — Perfectly  well. 

I  think  you  say  they  came  there  several  times — Mr.  TICHBORNE 
and  Miss  DOUGHTY? — I  have  let  them  in  at  Mr.  TILT'S  door  on 
several  occasions,  my  lord. 

Dr.  KENEALY  :  Was  there  anybody  with  them  on  those 
occasions? — Mr.  TILT  was  in  the  house. 

Did  anybody  come  with  them  to  Mr.  TILT'S? — I  do  not  re- 
member letting  anybody  in  with  them. 


Do  you  remember  ROGER  CHARLES  TICHBORNE  well?— Perfectly. 

Look  at  this  gentleman  and  tell  me  who  ho  is? — ROUKI; 
CHARLES  DOUGHTY  TICHBORNH. 

When  did  you  first  see  this  gentleman  after  he  came  back  to 
England?— It  was  on  a  Saturday,  and  he  went  through  the 
village  witli  Mr.  Rous. 

On  the  first  occasion  when  you  saw  him  did  you  recognise  him 
as  ROGER  CHARLES  TICHBORNE  V— No  ;  I  said  as  he  was  passin" 
"Who  is  that  with  Mr.  Rous?  What  gentleman  is  that  with 
Mr.  Rous?"  If  old  Sir  HENRY  TICIIBOUNE  had  not  been 
dead 

Did  you  see  a  resemblance  in  him  to  old  Sir  HENRY  TICH- 
BORNE?— Very  much  so. 

How  soon  after  that  did  you  see  him  the  second  time  ? — I  saw 
him  on  Sunday  ;  but  I  only  saw  the  back  of  him.  He  inquired 
then  of  the  neighbours  for  my  father. 

After  your  father? — Yes  ;  my  father  was  dead. 

In  what  direction  was  he  going  on  the  Sunday  ?— He  had  been 
on  the  church  green  ;  and  he  walked  through  the  village. 

Can  you  tell  about  what  month  this  was  when  he  walked 
through  the  village?— I  think  it  would  be  about  a  week  after 
Christmas.  I  am  not  quite  certain. 

What  I  mean  is,  was  that  his  first  visit,  as  far  as  you  know,  to 
Alresford?— I  believe  it  was  the  Saturday  when  I  saw  him  with 
Mr.  Rous. 

Then  on  the  following  Sunday,  as  far  as  you  know,  was  that 
his  first  visit  to  Alresford  ?— I  think  that  was  about  the  first 
time. 

Had  you  a  good  view  of  him  on  Sunday? — I  only  saw  the  back 
of  him'. 

When  did  you  next  see  him  ?— At  the  Dowager  Lady  TICII- 
CORSE'S  funeral. 

Did  you  have  a  good  view  of  him  there? — Yes. 

Did  you  see  him  at  the  Church  ? — Yes  ;  when  he  came  out  of 
the  church. 

Did  you  then  feel  certain  who  he  was? — Yes;  when  I  went 
home  my  husband  and  brother  said,  "  Who  do  you  think  he 
is?  " 

Have  you  seen  him  since  ? — Yes. 

Have  you  talked  to  him  ? — Yes,  on  one  occasion. 

And  you  say  he  is  ROGER  CHARLES  TICHBORNE  ?— Yes. 

Cross-examined  by  Mr.  Serjeant  PARRY. 

When  do  you  say  you  saw  ROGER  CHARLES  TICHBORNE  the  last 
time  before  he  went  away  ? — I  could  not  say  when  the  last  time  I 
saw  him  was,  but  very  close  on  his  leaving  England. 

Do  you  know  when  that  was  ?— No,  I  do  not  know  any  date 
at  all. 

The  LORD  CHIEF  JUSTICE:  but  without  being  able  to  specify 
the  day  or  year,  perhaps  you  can  tell  us  how  long  it  was  before 
he  finally  went  away  ? — I  could  not  undertake  to  tell  how  Ion  "• 
but  very  close  upon  his  leaving  England. 

What  do  you  mean  by  close  ?— It  might  be  a  week,  or  fortnight, 
or  something  like  that. 

At  Tichborne? — Yes,  at  Tichborne. 

Mr.  Serjeant  PARRY  :  How  long  was  he  at  Tichborne  at  that 
time? — I  could  not  say  how  long. 

Had  he  been  staying  there  a  short  time?  Do  you  remember 
seeing  him  several  days  or  only  once  ?— He  used  often  to  come 
to  Tichborne  and  stay. 

You  say  you  think  you  saw  him  at  Tichborne  about  a  fortnight 
before  he  left  ? 

The  LOUD  CHIEF  JUSTICE:  A  week  or  fortnight ?— A  week  or 
fortnight,  I  could  not  positively  say  how  long  it  was. 

Mr.  Serjeant  PARRY  :  At  that  time  did  you  see  him  on  more 
than  one  occasion,  or  only  one  ? — I  had  an  opportunity  of  seein<* 
him  often  when  he  was  there. 

The  LORD  CHIEF  JUSTICE  :  Pray  answer  more  precisely,  you 
are  not  asked  about  opportunities  you  had  on  other  occasions 
but  the  last  time  you  saw  him  there?— Well,  1  might  have  seen 
him.  once  or  twice.  I  could  not  say,  my  lord. 

Mr.  Serjeant  PARRY:  You  might  have  seen  him  once  or 
twice  ? — Yes. 

How  long  before  that  do  you  say  you  saw  him  at  Tichborno  ? 
— I  could  not  tell  you. 

During  twelve  months  before  that?— I  could  not  tell  you  I 
could  not  say. 

It  is  important  to  know,  because  you  come  to  speak  positively? 
— I  know  when  he  was  at  school  I  used  to  see  him  when  he  came 
there,  and  when  he  was  in  the  Carbineers  he  used  to  come. 

You  say  you  believe  you  saw  him  about  a  week  or  a  fortnight 
before  he  left  England,  and  that  you  may  have  seen  him  once  or 
twice  upon  that  occasion  ? — Yes. 

_  Before  that  week  or  fortnight  how  long  was  it  you  had  seen 
him  ? — I  could  not  tell  you. 

When  had  you  seen  him  before  that,  twelve  months?— I  could 
not  really  tell  you  the  length  of  time. 

Have  you  missed  seeing  him  twel<re  months  together  ?— Not 
before  he  went  away. 

How  do  you  mean  before  he  went  away  ?— Not  before  he  left 
England  it  was  not  that  length  of  time. 

Did  you  see  him  more  than  once  during  the  twelve  months 
before  he  left  England  ? — Yes,  1  must  have  seen  him. 

Are  you  quite  sure  ? — I  must  have  seen  him. 
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Are  you  quite  sure'.'  — I  m;ist  liavo  SITU  liiin. 

It  is  whether  you  liiivr  a  rli-ar  n-riilli-ctiiiii  wliii-h  you  are  now 
stating  on  oath  of  having  seen  him? — Yes,  I  aia  sure  I  have  seen 
liiiu  more  tlian  once  in  a  twelvemonth. 

When- did  you  let  li iin  a  week  or  a  fortnight  before  lie  left 
_.| ,,,,! '.' — At  Tiehbornc. 

l,oi:i>  CntKr  .1:  .1-  said  that  distinctly ;  she  could 

liavr  M-I-II  him  imwInTr  else? — No,  my  1'ird. 

Mr.  s.  i  j.-ant  I'AI:I:I  :  You  have  always  seen  him,  then,  at 
Tich  borne  y—1 

'I  In-    l.oun  C'i.  :   E:    You  were   living  at  Tichborne 

!.-vlf  '/—Yen :   I   wa-s   brought  up  at  Ti,-hborne.      My  father 
ami  mother  lived  tlu-ru  ami  all  the  family. 

,\lr.  Setji-ant  r.\iii:v  :  Where? — At  Ti.-hbornc. 

Ami  what  was  your  maiden  name? — Mil  I.AI:I>. 

An. I  you  were   living,  as  I   un.lerstand.  at   Mr.  (iornvix's  farm 

—  tha'  is,  a  farm  on  the  estate?— Yes,  when  1  first   knew  KOI.KI: 
'I  l|-||i:ol:NK. 

You  never  liveil  in  the  house  of  the  family  at  all? — Not  a 
hired  servant.  1  have  worked  there  occasionally,  perhaps  a 
wei  k  or  three  or  four  days,  or  perhaps  a  fortnight,  such  as 
Jred,  at  hou-rwork,  assisting  in  anything. 

You  say  you  saw  him  at  least  occasionally  with  Miss  DOUGHTY? 
— Yes. 

Mr.  TII.T  1  Relieve  lived  with  his  mother? — Yes;  hia  mother 
died  there.  1  \va.s  with  her. 

1 1  •  was  a  Catholic  priest,  was  not  lie,  in  the  neighbourhood? 

—  Y 

Now  these  roads  you  have  spoken  of;  the  15ransworth-road 
you  have  .spoken  of  leads  direct  out  of  Tichborne  1'ark? — Y'es. 

On  to  Cheriton? — Y'es. 

This  Lovers' Seat  is  a  seat  on  the  road? — Through  the  1'ark 
ami  up  the  Avenue. 

Did  you  go  out  the  avenue  to  get  to  the  Lovers'  Seat? — Yes. 

And  the  Lovers'-Seat  is  an  open  Beat? — Quite  an  open  seat. 

That  everybody  can  see?— That  everybody  can  see. 

And  there  is  a  view  of  Tichborne  Downs  there,  where  the 
races  are  got  up  ? — Y'es,  it  is  the  back  of  the  row,  between  two 
luix'i-  trees. 

It  is  a  fine,  open  view? — Yes. 

Can  you  give  about  a  date?  Have  you  sufficient  recollection 
to  tell  me?  You  saw  them  once  walking  towards  the  Lovers' 
Seat,  and  probably  in  the  act  of  sitting  down,  have  you  any  idea 
when  that  was? — Not  dates,  but  in  the  summer  time. 

lint  you  do  not  know  how  long  before  ROGER  TICHBORNE  left? 
No,  I  cannot  say  to  anything  about  that.  •» 

When  you  saw  him  again  walking,  as  you  say,  in  Alresford 
with  Mr.  RODS,  I  think? — No,  through  Tichborne,  in  the  trap. 

When  was  that,  can  you  recollect? — It  was  on  a  Saturday, 
about  a  week  or  so. 

You  heard  of  his  return  to  England,  did  you  not  ? — Not  until 
tin  n. 

Was  it  the  beginning  of  the  year  you  saw  him,  or  when  ? — 
Christmas  time. 

Have  you  any  recollection  on  your  mind  whether  it  was 
Christmas  1866  ? — It  was  the  year  he  came  back  from  abroad. 

It  was  at  Christmas  that  you  first  saw  him  ? — Yes. 

And  then  you  say  you  recognised  the  resemblance  between 
him  and  Sir  HENRY  TICHBORNE? — Y'es. 

Was  that  resemblance  in  the  size? — In  hia  features. 

Jn  his  features,  do  you  mean  to  say  that  ? — Yes. 

Was  it  not  his  size  ? — No,  it  was  not  exactly  the  size  called  my 
attention  to  him.  It  was  his  features. 

Do  you  mean  to  say  that  Sir  HENRY  was  anything  like  the  size 
of  the  Defendant? — The  size?  He  resembled  him  in  his  features 
very  much. 

That  is  what  you  say — he  resembled  him  in  his  features  ? — 
Yes. 

Then  you  saw  him  again  finally  at  his  mother's  funeral.  That 
was  in  March,  18G8,  I  think  ?— Y'es. 

Ami  there  it  was  that  you  finally  recognised  him? — Y'es. 

Do  you  remember  young  ROUER  TICHHURNK'S  size? — Y'es. 

A  slim  young  man? — I  have  a  clear,  distinct  recollection  of 

RoiiKK  TlCHl'.ORNE. 

Was  he  a  slim  young  man? — Y'es,  he  was. 

You  never  expected  to  see  him  such  a  size? 

lir.  Ki'.NK.u.Y  :  1  do  not  know  whether  that  is  a  legal  question, 
my  lurd  ? 

The  WITNESS:  I  was  not  at  all  surprised  to  see  him  so 
stout. 

Dr.  KKNKAI.Y  :  I  do  not  object  to  it  if  put  on  one  occasion,  but 
if  it  is  a  stereotyped  question  I  do  object  to  it. 

The  l.oi:i'  CniKi  JrsTin::  If  you  put  it  in  another  form  it  is 
not  open  to  objection — whether  the  witness  was  surprised. 

Mr.  HAWKINS:  She  has  answered  that  by  saying  she  was  not 
surprised. 

'I  he  l.oini  CHII  i  .1  r.vi  ICE:  It  is  the  same  thing. 

Mr.  Serjeant  I'AKKY  :   You  km-.v  the  father,  Sir  JAMES? — Y'es. 

And  then,  ,y  TicillioiiNK? — Yes. 

Ami  KOQEB?  I  knew  Ruu.i:.  1  knew  Al.ll:El>,  and  I  knew 
all  the  Tirni'.(ii:Ni:s. 

Ami  you  mean  to  represent,  your  mind  forming  an  opinion,  you 
wire  not  at  .ill  urprim-d  to  find  the  Defendant  wa.s  so  stout  as 
he  was? — Not  the  alii- i 

1  understand  the-  state  of  your  mind  to  be  this,  that  you  were 


not  surprised  to  find  him  so  stout? — I  am  not  surprised.  I 
was  very  slim  myself  when  1  .saw  him  thin,  and  1  am  stout 
now. 

CIIIKF  Jr.STlCE:   You  are  not  as  stout  as  he? — No, 
but  I  am  not  surprised  U>  sec     K  01:1:  TICIIIXIRNK  stout,  becai'jse 
they  all  grow  rather  stout  as  they  advance  in  years. 
What  was  the  old  lady ? — Ho(;i:i:'s  mother? 

very  thin. 

Mr.  Serjeant  I'ARRV  :  And  Sir  JAMKS  the  father?— No,  he  was 
not  so  stout. 

And  even  if  he  had  been  stouter  than  now,  I  do  not  know 
whether  it  would  have  astonished  you? — I  do  not  think  it 
would. 

You  were  not  examined  at  the  former  Trial.  I  believe? — No. 
When  were  you  asked  in  the  first  instance? — Once  or  twice 
when  at  Tichborne  the  last  '.ime. 

I  lave  you  given  any  statement,   to   any   gentleman   about  your 
evidence? — There  was  a  gentleman — 1  do  not  know   who — with 
Mr.  ONSI.OW  down  at  Koph-y. 
When?— At  the  former  Trial. 

Did  you  then  make  any  statement? — Y'es,  I  think  I  was  to  have 
met  Sir  KoiiKli  TICIIHIIRXK  there,  but  he  was  ill. 

My  question  is,  did  you  make  any  statement  to  Mr.  ONM.OW  at 
Hopley  ? — The  same  gentleman. 
Can  you  say? — It  was  while  in  Alton. 

How  long  ago — a  year  or  two  or  what? — During  the  first 
Trial. 

Did  you  make  a  statement  of  your  evidence  so  as  to  be  called 
upon  the  first  Trial — at  the  time  of  the  first  Trial? — Y'es,  if  they 
required  it. 

Now,  have  you  made  any  statement  since  that  to  anyone? — 
About  three  or  four  mouths  ago,  I  think.  Four  mouths  ago  I 
should  say. 

To  whom  wa<  that,  to  Mr.  OXSLOW  ?— No. 
Was  Mr.  ONSI.OW  present? — No. 
Do  you  know  Mr.  ONSLOW  ? —  ''> 

Have  you  known  him  aU  your  life  pretty  well? — Y'es,  when 
I  say  I  have  known  him,  I  recollect  seeing  him  about  and  such 
like. 

Three  or  four  months  ago.  Yon  do  not  recollect  the  gen- 
tleman to  whom  you  made  your  statement? — 1  do  not  remember 
his  name. 

Where  was  it? — Ropley. 

Whereabouts?— At  Mr.  BAILI-.Y'S,  at    '-The  Anchor."    There 
were  lots  there  besides  me,  there  was  a  meeting. 
A  number  of  witnesses  together? — Yes. 
Were  they  all  making  statements  there  ? — I  cannot  say. 
AVho  was  present  at  the  meeting? — Sir  ROGER TICIIBORNE. 
Was  the  Defendant  there  ? — Yes,  and  a  gentleman  besides,  but 
I  do  not  remember  his  name. 

Mr.  ONSLOW  was  not  there  you  say? — Not  in  the  room  when  I 
was  there. 

Was  he  there  at  the  meeting? — He  was  there,  but  not  at  the 
time  I  was  there. 

But  he  was  there.  Do  you  remember  a  gentleman  of  the  name 
of  WHALLKT  being  mentioned? — No. 

Was  this  a  meeting  for  the  purpose  of  taking  down  the  evid«nce 
of  witnesses  or  what? — I  cannot  say. 
Had  there  been  a  pigeon  match  ? — No. 
Not  a  meeting  of  that  kind? — No. 
The  LORD  CHIEF  JUSTICE  :  No  speeches  made? — No. 
Mr.  Serjeant  PARRY  :  Or  resolutions  carried? — No. 
Mr.  Justice  MELLOR  :  Y'ou  said   you   were   asked  ;  how  were 
you  asked — by  letter,  or  circular,  or  what? — Mr.  CALLOW  caine 
for  me. 

Mr.  Serjeant  PARRY  :  Who  is  Mr.  CALLOW  ? — He  lives  at 
Alresford. 

What  is  he  ? — I  think  he  is  a  saddler  and  harness-maker. 
He  came  for  you? — He  called  for  me.     I  was  not  at  home.     I 
went  down  to  Alresford  to  see  him.     Then,  after  that,  Mr.  PAT- 
TEH  came  for  me,  and  asked  for  me  to  go  to  Ropley. 

You  have  told  us  of  having  seen  BOOKS  and  Miss  DOUGHTY 
together.  Were  questions  asked  you  about  that  at  this  meeting 
when  you  gave  your  evidence? — They  did  not  ask  me.  1  asked 
the  Claimant  if  he  remembered  when  I  passed  him  and  Mis* 
DOUGHTY  at  ISransworth  stile,  and  he  said,  "  Y< 

What  else? — I  asked  him  if  he  remembered  when  he  asked  me 
what  the  band  was  playing  for. 

What  did  he  say  ? — He  .-miled  and  said,  "  I  remember  some- 
thing about  it." 

What  else  did  you  ask  him?— On  my  then  saying,  "  I 
remember  seeing  you  near  the  Lovers'  Seat  with  Miss 

DOUGHTY " 

What  did  he  say? — "  Y'ou  are  rijiht." 

What  else  did  you  say  to  him  ? — "  1  remember  seeing  you  with 
Miss  DOUGHTY  walking  round  Crawls  when  you  were  coming  from 
Alresford." 

What  did  he  say? — He  says,  "Very  likely  you  did." 
What  else  did  you  say  to  him? — I  do  not  remember. 
Is  that  all? — Kxcept  talking  about  his  going  away  and  being 
about,  and  such  like. 

When  you  asked  him  these  questions,  and  he  told  you  he   re- 
membered   them    all   very   well,    you    felt   satisfied    he    was    the 
real  UIHIKR? — I  was  convinced  brf"n-. 
That  confirmed  your  conviction  ? — I  was  previously  satisfied. 
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When  you  founl  by  asking  him  these  questions  that  he  knew 
all  about  it,  you  were  still  more  satisfied  than  before  ? — 1  was 
satisfied  ;  but  I  was  satisfied  before. 

Did  not  his  answers  to  your  questions  satisfy  you  ?  Did  you 
not  consider  it  rather  astonishing  he  should  recollect  all  these 
trifles'? — Then  I  thought  if  he  was  what  he  was  represented, 
as  an  impostor,  he  could  not  have  answered  me  those  ques- 
tions. 

So  I  say,  you  did  really  feel  convinced  by  his  answering  the 
questions  so  readily  ? — I  was  quite  convinced  before. 

Still  the  answers  to  those  questions  convinced  you? — I  perfectly 
well  remember  ROGER  TICHBORNE. 

You  knew  his  voice  well  ? — 1  did  not  go  by  his  voice. 

Is  not  the  voice  of  the  Defendant  like  ROGER  T  ICHBORNE'S  ? — 
I  do  not  pretend  to  say  anything  about  the  voice. 

Is  it  very  unlike  ? — I  do  not  think  it  is.     A  soft  voice. 


A  soft  gentle  voice? — Rather  so. 

Very  pleasant? — Very  pleasant  in  his  younger  days. 

You  had  this  long  conversation  with  the  Defend int  at  BAILEY'S, 
almost  the  other  day,  I  may  gay,  about  three  or  four  months  ago. 
Did  you  recognise  the  old  voice  of  young  ROGER  TICHUORNE  in 
the  voice  of  the  Defendant? — Yes,  rather  so.  I  know  ROGER 
TICHBORNE  had  a  very  soft,  pleasant  voice. 

Just  tell  me  this.  You  have  seen  foreigners  and  heard 
them  speak? — Nothing  much  to  do  with  conversations  with 
foreigners. 

You  have  heard  them  talk,  they  speak  so  differently  from  what 
we  do  ? — They  do. 

Did  not  young  Mr.  ROGER  spenk  very  much  like  a  foreigner? — 
He  did  when  he  first  came  over  from  France. 

And  all  the  time  you  knew  him  ? — Not  all  the  time ;  he  grew 
better  and  talked  better. 
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There  was  al  *ays  an  accent '! — lie  talked  sufficient  that  I  could 
understand  him. 

With  someditti*:ulty  ? — Not  exactly  ;  not  before  he  left  England  ; 
he  was  a  very  pleasant  young  man. 

So  you  say  the  Defendant  is  a  very  pleasant  young  man? — Very 
so. 

Do  you  mean  to  represent  the  voice  of  the  Defendant  was  at  all 
like  the  foreign  accented  voice  of  young  ROGKK  TKJIIIIORNE? — 
Yes. 

Did  he  speak  like  a  foreigner  three  months  agov — Not  exactly 
like  a  foreigner. 

Very  unlike  a  foreigner? — There  was  a  sort  of  a  sound  of  his 
voice  similar  that  I  could  recollect. 

The  LORD  CIIIEK  JUSTICE  :  Was  there  any  of  the  foreign  accent? 
— I  should  say  so. 

You  should  say  there  was  ? — Yes,  my  lord. 

Mr.  Serjeant  PARISY  :  Three  months  ago? — Four  months  ago. 


Was  he  speaking  rather  like  a  foreigner.  Did  you  catch  the  old 
accent  of  young  ROGER  whom  you  knew  so  well? — I  did  know  him. 

You  caught  the  accent  you  knew  four  months  ago? — Yes. 

Never  had  any  doubt  about  it? — Not  the  slightest  doubt. 

There  were  other  witnesses  who  made  statements  besides  your- 
self •/ — I  do  not  know  what  their  statements  were. 

I  did  not  ask  you  that.  Do  you  remember  whether  there  were 
other  witnesses  there? — Yes. 

Do  you  remember  who  ? — Yes,  I  remember  some  of  them. 

Who  were  they? — Mr.  and  Mr?.  NOBLE — no,  not  Mr.  NOBLE, 
TITHERIDGE  and  HALL. 

Who  is  HALL,  do  you  know  him? — I  think  he  is  a  native  of 
Alresford. 

Who  else  were  there,  do  you  remember  ? — My  brother  was  there, 
I  could  not  remember  all  of  them. 

I  do  not  ask  you  to  do  so,  but  there  were  other  witnesses  there? 
— Yes,  there  were  other  witnesses. 
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Did  t!;.-  1>  • -f  i-ii' 1. nit  uprak  to  tin-in  or  niily  to  you? — I  could  not 
toll  you,  I  wa-s  not  in  tin-  room. 

Diil  you  go  iu  by  y  .in-self  to  the  room? — I  went  in  to 

tin-  Dt-f.-nd.iiit  in  the  room  by  himself  there? — There  was 
iinmlirr  gi-ntl'-maii. 

IK'  luul  a  room  to  himself,  he  was  not  in  the  common  parlour  of 
tin-  public-house? — llo  was  in  a  piivate  parlour. 

\Vh:it  other  gentleman  was  then-? — 1  could  not  tell  you  his 
name. 

Dili  you  siv  Mr.  Oxsi.mv  go  into  that  private  parlour? — I  did 
not,  I  saw  him  outside;  1  saw  his  carriage  outside;  I  never  .saw 
him  in  the  house. 

How  many  persona  wore  there  in  the  room  with  the  Defendant  ? 
— \Yhrii  I  went  there? 

Yes? — Only  this  gentleman  and  myself  and  the  Defendant. 

Which  gentleman  ?— I  oouhl  not  tell  you  his  name.      That 
gi-ntl.  man,  Sir  EUXUB  d'lciii.oiiNi:  (pointing  to  the  Defendant). 
.11  the  other  gentleman  ? — I  could  not  tell  you  his  name. 

You  wmt  into  the  room? — Yes. 

\Y)iik>  your  evidence  was  b-_-ing  t.ikon  were  you  alone  in  the 
room  giving  your  statement  ?— With  this  gentleman  anil  the  De- 
fendant. 

Did  this  gentleman  tike  down  what  you  s:ii<l? — Yes. 

And  also  the  answers  the  Defendant  gave  to  you? — Yes. 

That  is  the  way  your  evidence  was  taken  ? — Yes. 

When  you  wmt  out  of  the  room, you  wei  ivineed  than 

ever  that  the  Defendant  was  UOUEU  ? — 1  was  not  quite  convinced 
he  was  KOGEI:  TICHUOKNE. 

Re-examined  by  Dr.  KENEALY. 

Was  it  that  conversation  in  that  room  convinced  you,  or  what 
you  had  seen  of  him  before? — I  was  convinced  at  the  funeral  he 

was  KOIIKK  Ticiir.onxK. 

Yon  say  it  was  a  week  or  a  fortnight  before  ROGER  left  England 
you  saw  him  at  Tichborne  ? — ^ 

What  makes  you  say  a  week  or  a  fortnight? — Because  I  so  well 
remember  KnuKi!  Ticiii;oi:SK  waj  there,  aud  I  know  it  was  rather 
unpleasant  about  his  going  away. 

When  you  say  Ti  -iiborne  do  you  mean  Tichborue  Village  or 
IViky — Tichboine  House.  Tichborne  Vil 

Do  you  know  when  it  was  ItoiiKi;  CIIAULES  left  England? — Not 
to  the  length  of  time,  nor  yet  to  the  date. 

You  do  not  know  the  date? — No. 

Nor  the  y.-ar  ? — No. 


intimacy 

ciiuxin  that  leil  him  t'i  </". 

Stum  tliuii/  mi/, I,  tuaMt .'  I  >ii  >,-i,n  mean  at  the  time  nfhis  yt/iii,/au-ai/, 
ir  that  eii'isiilhim  tu  yii  tiu-iiy  ? — At  the  time  In.-  was  'ijoinj  ««-ai/  and 
diil  i/i  i  iiirni/. 

I  ,li  i,ni  /.-nine  wJmt  ll  itness  i-inifisttil  in.    What  was  un- 

pkataiUl— Between  him   unit  A .V  r< »«,'«.      lie   teas  n ry  fond  of  his 
cinixiii,  anil  tin  i/  ilul  ii'it  fiji/imrc  (./'//. 

H'Ai)  ilul  mil  iiji/ii-ui-i-  u/'  it  > — Sir  Kn'iVARP. 

'J'lmt  vii.--  tin-  riiixnii  n/hix  ijiiiii'i  mi-  i:i  ! — There  was  tm>  ijrtut  in- 
I'unnrii  Bringing  »/>  between  them,  That  wax  the  riUaije  talk,  and  the 
talk  i,.  tin  In  in  xi-  miHHi'i  tin  sin-nut*. 

That  ira.i  tl,,  reag  in  nf  his  </"('«.'/  turni/.    I  on!;/  iciint  nalli/  tu  know 
liiu-  i/.  n  tmt  it  yintrm  If.     Is  that  what  you  mean  Ii/  u,,pl,  asantl 
}'(.«.  * 

Dr.  KEXEAI.Y  :  I  understand  you  to  say  that  is  one  of  the  reasons 
why  you  remember  it? — Yis,  well  I  do. 

No  .•  about  the  P,AII.I;I  s,  wen-  the  people  all  outside  that  you 
named  as  witnesses? — No,  they  were  iu  a  room. 

Were  you  eall.d  in  one  by  one  for  this  gentleman  to  take  down 
your  sta  eiiu  nts  /—I  do  not  know  I  was  called  in  at  all.  I  said  1 
should  like  to  see  Sir  I!O<;KI:.  They  sent  for  me  to  come  there, 
and  I  .-aid  I  should  like  to  see  Sir  ltoi.;Ei:,  and  whtu  he  was  ready 
1  was  allowed  into  the  roi  in. 

1  >o  you  know  whether  the  statements  of  any  of  the  others  were 
liken? — I  could  not  say — ]  do  not  know. 

About  how  long  were  you  there?— I  spent  the  afternoon  there, 
because  my  husband  came  after  me.  We  met  a  few  friends  there, 
and  we  stayed  the  afternoon. 

How  long  did  the  NODLES  and  TITIIERIQGE,  and  HALL  stay  ? — 
Mis.  Nor.LE  went  away  in  the  break. 

Examined  by  the  COURT. 

The  LORD  CHIEF  JUSTICE:  What  break?— I  do  not  know 
whoso  break  it  was. 

\\  hat  is  th.-  I  ,1  m  i  time  you  ever  knew  ROGER  TICHBOKNE  to 
st.iy  at  Tichborne  House?—!  could  not  tell  you  the  leii"th  of 
time. 

Can  you  give  me  some  idea  whether  he  stayed  months,  or  weeks, 
or  days?— I  have  known  him  there  for  a  fortnight  aud  three 
weeks  ;  like  that. 

When  w.-n  that  ?— That  must  be  when  he  was  at  school. 

Let  us  p:iss  from  his  school  days  ;  he  left  school  in  November, 


*  The  reader  can  guess  what  this  'unpleasantness  "related  to     Villa-c 
gossip  is  not  always  false. 


after  he  left  school  in  November,  Isjsjiow  long  have  }ou 
known  him  stay  at  the  house? — I  could  not  be  positive. 

You  -antly  living  at  the  place? — Yes,  and  1  used  to 

go  into  tin-  drawing-room  to  practise  singing. 

Who  used? — 1  used,  and  Ko.,::i:  TIUIIIJ.IIINE  used  to  be  there, 
and  lots  of  friends. 

IM  ing  constantly  about  the  house,  I  thought  you  could  have 
told  me,  from  having  a  distinct  recollection  of  ItiKiiii!  TICIII 
how  long  here  ? — A  fortnight  or  thr. 

Is  that  the  outside? — He  might  have  been  th 

Have  you  any  recollection? — I  am  not  quite  certain  of  the 
length  of  time. 

Have  you  ever  known  him  to  stay  there  for  mouths  ? — Not 
for  months,  I  have  not. 

Would  you  take  on  yourself  to  say  he  had  not  stayed  there  for 
months? — A  month? 

For  months.  Six  or  eight  months  ? — I  would  not  say  either 
six  or  eight  months.  I  could  not  say  so. 

You  have  no  recollection  of  that? — I  could  not  say  I  have 
known  him  stay  there  that  length  of  time. 

When  was  it  you  have  known  him  come  with  his  cousin  to 
the  llev.  Mr.  TILT'S? — How  long  ago? 

When?  At  what  period  was  it;  after  his  Stonyhurst  school 
days,  or  before? — It  might  have  been  after,  I  think. 

Do  try  and  recollect,  I  want  to  fix  you  if  1  cau  to  dates? — I 
could  not  give  the  day  or  dates. 

Was  it  before  or  after  he  left  school  that  you  have  known  him 
come  with  his  cousin  to  Mr.  TILT'S? — I  think  it  must  be  both  ; 
before  and  after. 

How  often  after  he  left  school  have  you  known  him  come  to 
Mr.  TILT'S  with  his  cousin? — I  could  not  remember  the  number 
of  times,  I  have  opened  the  door  to  them  on  three  or  four 
occasions. 

Three  or  four  times  ? — Yes,  my  lord. 

The  precise  period,  or  what  year  it  was  you  do  not  know  ? — 
No. 

You  remember  his  going  away  ? — Yes. 

Finally  ? — Yes. 

Do  you  remember  his  being  there  in  the  summer  of  that  year? 
— Yes. 

You  do  ?— Yes. 

How  long  was  he  there  ? — I  could  not  say,  it  might  be  a  week 
or  a  fortnight,  I  could  not  say  for  certain. 

Was  it  on  that  occasion  you  saw  him  and  his  cousin  walking 
together? — No,  not  then  exactly  that  time. 

Not  that  summer  ?  —Not  just  at  that  time  when  he  was  leaving 
England. 

1  asked  you  the  summer  before  he  left  England.  lie  left 
E/nglandia  the  spring  of  1853,  iu  the  month  of  March.  When 
did  you  see  him  before  that  at  Tichborne,  walking  with  his 
cousin  ? — It  might  be  the  year  before  ;  1  could  not  positively  say. 
In  the  summer  time. 

I  know  you  say  the  summer  time.  Was  it  in  the  summer 
preceding  the  time  of  his  going  abroad? — I  could  not  say 
whether  it  was  that  summer  or  the  summer  before.  1  could  not 
say. 

Have  you  any  idea  that  it  was  the  summer  before  ?— Y'es,  I 
think  the  summer  before,  and  after  that  summer,  as  he  went 
away. 

Now  you  say  the  summer  he  went  away.  That  is  what  I  am 
asking  you  ?— I  met  him  on  several  occasions,  as  I  say.  I  could 
not  trace  back  to  the  year  nor  yet  the  length  of  time. 

Have  you  seen  them  walking  together  iu  more  than  one  summer 
after  he  left  Stoiiyhurst  ? — 1  could  not  say  the  summer.  I  know 
it  was  a  number  of  times. 

That  is  not  my  question.  Have  you  seen  them  walking  together 
in  more  than  one  summer? — Y'es. 

After  he  left  Stonyhurst? — Yes,  my  lord. 

You  are  sure  of  Unit? — Yes. 

How  many  summers  have  you  seen  that  ? — I  could  not  count 
the  summers.  I  could  not  remember  the  summers.  I  know  it 
was  the  summer  time  of  the  year. 

You  say  you  think  it  was  the  summer  'before  he  left,  and  the 
summer  in  the  year  he  left  ? — Yes. 

What  about  the  summer  of  the  preceding  year? — I  could  not 
tell  you. 

Mr.  Justice  MELLOR  :  On  the  four  occasions  you  have  men- 
tioned on  which  you  spoke  to  him,  were  they  in  the  same  summer 
of  the  same  year  or  a  different  year?  You  have  spoken  of,  I 
think,  four  different  occasions  when  you  met  them? — I  could  not 
tell  you— I  have  rntt  them  on  several  occasions — whether  it  was 
one  year  or  two  years. 

You  have  mentioned  specifically  several  different  occasions  ?— 
Yes. 

\\  ere  those  different  occasions  in  the  same  year,  or  in  different 
years? — I  could  not  say.  1  should  not  be  positive.  Whether  it 
was  one  year  or  two  years,  or  two  summers,  I  could  not  say. 

A  Ji:i:o:::  Was  his  brother  ALFKEO  stout? — No,  he  was  a 
small,  thin  man. 

The  LOKD  CHIEF  JUSTICE  :  You  could  tell  me  this,  perhaps, 
an, 1  that  would  help  one  a  little.  When  you  have  seen  them 
walking  together  on  these  different  occasions,  although  you  do 
not  remember  whether  it  was  one  summer  or  another,  do  you 
remember  whether  it  was  always  in  the  summer  time  ? — It  was 
not  in  the  winter  time,  my  lord. 
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Therefore  it  was  in  the  summer? — It  was  in  the  summer  time 
or  spring  time  of  the  year,  May,  June,  or  July,  anything  like 
that.  The  pleasant  time  of  the  year. 

The  LOI:D  CHIEF  JUSTICE:  We  know  the  years  ROGER  TICH- 
BORNE  was  at  Tichborne. 

Dr.  KEXEALY  :  Will  your  lordship  ask  her  as  to  that  question 
of  the  Jury.  About  how  old  ALFRED  was  when  he  died  ? 

The  LORD  CHIEF  JUSTICE  :  You  have  got  that.  ALFRED  was 
born  in  1839. 

A  JUROR  :  Yes. 

Mr.  Justice  LUSH  :  And  he  died  on  the  22nd  of  July,  1866. 

[Adjourned  for  half-an-hour.] 

The  LORD  CHIEF  JUSTICE  :  The  Jury  were  asking  whether  they 
could  have  copies  of  the  evidence  given  on  the  former  occasion. 
It  is  not  properly  speaking  evidence  on  the  present  Trial  unless 
there  is  some  contradiction  of  the  witness  by  the  former  evidence  ; 
in  that  case  Counsel  would  put  it  in.  It  is  referred  to  in  the 
common  way  in  order  to  suggest  a  question,  and  to  see  what  has 
been  said  on  a  former  occasion,  but  unless  it  is  put  in  evidence 
with  a  view  to  contradict  it  is  not  evidence. 

Mr.  TAYLOR  (Juryman)  :  It  would  be  an  assistance  to  us. 

Dr.  KENEALY  :  I  hope  the  Jury  will  draw  no  conclusion  because 
no  evidence  is  put  in. 

The  LORD  CHIEF  JUSTICE  :  No,  you  may  fairly  assume,  unless  the 
witness  is  made  to  admit  on  cross-examination  that  there  is  some 
conflict  between  the  evidence  given  here  and  the  evidence  given 
on  the  former  occasion,  you  must  assume  in  favour  of  the  witness 
there  is  nothing  of  any  serious  character  or  shape  in  contradiction, 
otherwise  the  opposite  Counsel  would  put  in  evidence  to  be 
before  you. 

Mr.  HAWKINS:  It  would  not  very  much  assist  the  Gentlemen 
of  the  Jury  even  if  we  had  copies.  On  cross-examination  one 
cannot  follow  the  line  of  the  old  one:  it  is  impossible.  But  there 
are  not  copies.  I  think  it  is  a  mercy  to  the  Gentlemen  of  the 
Jury  the  law  does  not  allow  them  to  have  them. 

Dr.  KEXEALY  :  I  now  put  in  the  French  edition  of  the  '  Garden 
of  the  Soul.' 

The  LORD  CHIEF  JUSTICE  :  Have  you  got  one  ? 

Dr.  KEXEALY  :  Only  the  one  I  spoke  of. 

The  LORD  CHIEF  JUSTICE:  Is  that  the  French  edition? 

Dr.  KEXEALY  :  Published  in  Paris. 

The  LORD  CHIEF  JUSTICE  :  I  was  going  to  say  I  had  one  sent 
me  by  a  person  who  gives  hia  name,  thinking  we  should  like  to 
Bee  there  was  such  a  thing.  If  you  had  not  one  I  was  going  to 
tell  you  I  had  one  sent  to  me. 

Dr.  KEXEALY  :  It  is  the  one  I  showed  your  lordship. 

The  LORD  CHIEF  JUSTICE  :  That  is  the  Paris  edition  ? 

Dr.  KEXEALY  :  Published  in  Paris. 

Mr.  Justice  LUSH  :  A  translation  ? 

Dr.  KEXEALY  r  The  book  itself  published  in  Paris.  Is  your 
lordship's  French  or  Engli 

The  LORD  CHIEF  JUSTICE  :  English,  but  published  in  Paris. 

Dr.  KEXEALY  :  I  believe  there  never  was  a  French  translation. 
I  have  done  all  1  could  to  get  one,  but  could  not. 

Mr.  HAWKINS  :  I  must  require  that  the  date  of  the  publication 
of  that  be  proved. 

The  LORD  CHIEF  JUSTICE:  The  copy  I  have  got,  unless  I  am 
very  much  mistaken,  lias  a  date. 

Mr.  HAWKINS  :  I  see  none  here. 

I'he  LORD  CHIEF  JUSTICE  :  /  »•/'//  l>ring  duwn  my  copy.* 

Dr.  KEXEALY  :  If  your  lordship  pleases. 

ALBERT   ERNEST   PAVIS,   sworn. 
Examined  by  Dr.  KENEALY. 

What  are   you?     What  occupation  do  you  follow? — I  travel 
with  stock  between  England  and  the  Colonies ;  in  fact  I  took 
stock  to  India. 

Do  you  mean  live  stock  ? — Horses. 

In  whose  employment  are  you  now? — I  have  been  promised 
employment  from  Mr.  FISHER. 

You  are,  not  in  any  person's  employment  now? — I  am  under 
an  engagement  now  to  Mr.  FISHER  it'  he  has  any  horses  to  send. 

\Vho  is  Mr.  FISHER  '! — Me  is  an  Australian  gentleman. 

(Jan  you  teil  in'.;  when  you  first  went  to  Australia? — I  went  to 
Australia  in  1  - 

In  what  ship  did  yon  anil  from  Gravesend  ?— The  '  Will  Watch.' 

A  JUROI:  :  What  year  WM  that?— 1 

,  CHIEF  .1  an  you   give  us  the  month? — 

Immediately  after  the  Duke  of  WELLINGTON'S  funeral. 

A  JTROI: :  That  was  in  November  1852  ? — Then  it  was  1852  I 
left. 

Mr..  •:   You  sail  Ifd:!?— It  was  my  error.     Im- 

mediately »ft'T  tlie  Dukf  of  WKM.IN-IMON'S  funeral. 

The  i  .  :   When   y.,u  say   in. mediately  after- 

wards,  how  soon  do  you  mean    Ijy  that  V — I  remember  the  Duke 
of   W  ;;"ial    in     connection  with   my  leaving    the 

:  v.    I  lef t  shortly  after  the  Dake  of  WKLLI  buried. 

l)r.  ki.NKALv  :  Do  you  remember  in  what  n:onth? — It  took 
plaee  at  the  latter  end  of  the.  year. 

*  Ho  novcr  did. 


Soon  after  that  you  left  ? — Yes. 

The  LORD  CHIEF  JUSTICE:  Did  you  leave  before  Christmas 
or  not? — 1  left  before  Christmas. 

Dr.  KEXEALY  :  What  place  did  you  sail  for  ? — I  sailed  for 
Melbourne. 

On  arriving  there,  did  you  get  an  appointment  in  the  post  office  ? 
— I  had  an  appointment  in  the  post  oth'ce  for  a  shoit  period. 

Mr.  Justice  MELLOR  :  What  sort  of  an  appointment? — A  tem- 
porary one. 

The  LORD  CHIEF  JUSTICE  :  As  clerk,  or  as  what? — As  clerk. 

Mr.  Justice  LUSH  :  At  Melbourne? — Yes. 

Dr.  KENEALY  :  Was  Sir  CHAULES  HOTIIAM  governor  ? — Mr. 
LATROBE. 

When  Sir  CHARLES  came  was  the  establishment  reduced? — The 
establishment  was  reduced. 

And  you,  being  a  new  comer ? — I,  being  a  new  comer,  had 

to  leave. 

Did  you  become  stock-keeper  with  a  gentleman  on  Murray 
River  ?— Y'es  ;  Mr.  JOHN  MoONEY.  " 

Was  that  the  Morocco  Station  ? — Yes. 

Mr.  Justice  LUSH  :  On  what  river?— The  Murray  River. 

Dr.  KENEALY  :  How  long  did  you  remain  with  Mr.  MOONEY  ? 
— I  remained  with  him  about  two  years. 

Alter  that,  did  you  take  up  with  any  other  gentleman  as  a 
stock -keeper  ? — Yes. 

Who  was  that?— I  was  travelling  after  that  for  Mr.  SWEENEY, 
of  Ballarat. 

Anyone  else  ? — Mr.  BAKER. 

The  LORD  CHIEF  JUSTICE:  At  the  same  time,  or  afterwards? 
— 1  was  travelling  first  with  a  mogg  for  one,  then  a  inogg  for 
another,  as  their  business  required. 

Mr.  SWEENEY  and  who  else? — Mr.  BAKER  and  Mr.  ANSTEY. 

Dr.  KENEALY  :  Where  was  Mr.  BAKER  belonging  to  ? — Ballarat 
also. 

You  were  employed  by  Mr.  GLASS,  of  Melbourne  ? — Yes. 

Mr.  JlAcEvov,  of  Murrambeejee  ? — Yes. 

And  Mr.  TOOTH,  of  Sydney  ? — Yes. 

Were  all  these  gentlemen  extensive  dealers  in  stock? 

The  LORD  CHIEF  JUSTICE  :  They  might  have  all  been  at  the 
same  time.  The  distances  are  not  so  great  ? — Just  so  ;  Mr. 
TOOTH  is  a  very  largo  cattle  holder. 

I  do  not  want  you  to  go  into  all  that  unless  it  is  required. 
All  I  mean  is — were  these  employments  you  had  in  succession, 
or  at  the  same  time  ? — In  succession.  I  had  them  not  all  at  the 
same  time. 

Mr.  MACEVOY,  of  where  ? — Of  Murrambeejee. 

He  must  have  had  some  station? — Opposite  Hay.  He  had 
two  stations. 

At  Hay?— On  the  north  side. 

Then  you  said  somebody  at  Sydney  ? — Mr.  ROBERT  TOOTH. 

Dr.  KENEALY:  Had  you  men  under  you  iti  those  employments? 
— Yes.  I  usually  had  from  three  to  four  men,  or  as  many  as 
were  required  for  the  number  of  stock  that  I  had  in  charge. 

The  LOUD  CHIEF  JUSTICE:  You  were  stock-keeper  to  these 
different  people  ? — Yes. 

Mr.  Justice  MELLOR  :  Just  let  me  understand.  Do  you  mean 
you  were  stock-keeper,  or  took  stock  for  these  various  people  to 
sell  ? — I  was  in  charge  of  the  stock  for  these  people,  and  took 
them  to  the  market  for  sale.  If  they  were  store  cattle  I  took 
them  to  the  stations  to  be  fed — general  drover. 

Dr.  KEXEALY  :  Did  you  travel  about  from  time  to  time  with 
the  stock  ? — Yes. 

The  LORD  CHIEF  JUSTICE  :  I  gathered  from  the  evidence  that 
a  stock -keeper  was  one  thing,  that  is  a  man  who  had  charge  of 
the  stations,  and  the  run  ;  that  was  distinguished  from  the  drover 
who  took  the  c.ittle  to  the  market  when  they  were  fit  for  the  mar- 
ket. Am  I  right  in  that,  or  did  the  same  man  do  the  two  things? 
— The  same  man  does  both.  I  was  the  drover,  in  your  lordship's 
|  acceptation  of  the  word. 

Not  stock-keeper? — No. 

Dr.  KEXEALY  :  And  had  men  under  you,  as  I  understand  ? — 
Yes. 

Did  you  know  ARTHUR  ORTOX,  or  meet  with  ARTHUR  ORTON 
in  the  course  of  your  business  ? — No. 

Where  do  you  remember  you  first  met  ARTHUR  ORTON? — I 
met  him  at  Deuiliquin,  on  the  Edward's  River. 

Have  you  any  recollection  of  the  date  when  you  first  met  him? 
— It  was  about  1858. 

Can  you  describe  him  to  us?— He  was  a  tall,  large-framed 
man ;  he  had  light  brown  hair,  wore  whiskers  ;  he  was  clumsy 
in  his  appearance,  slop  made. 

The  LORD  CHIEF  JUSTICE:  What  do  you  mean  by  that?  Is 
that  Australian?  If  it  is,  give  us  the  English  of  it?— Dis- 
jointed. 

Dr.  KENEALY:  Anything  else  about  him?— He  had  large 
hands  and  large  feet.  He  was  a  large-boned  man. 

Do  you  remember  his  features? — 1  remember  his  features. 

'!( -if  us?  —  He  was  fair  complexion;  lU't  eyebrows;  not  very 
prominent  nose  ;  and  there  was  a  peculiarity  ab  .'it  his  mouth. 

The  LORD  CHIEF  JUSTICE  :  What  was  that?—!  think  the  over 
lip  pn.tmdud  in  some  manner.  1  know  theie  was  a  peculiarity 
about  it. 

Dr,  KI.NEALY:  Do  you  remember  hi*  cheek  boots r—iney 

iiher  high.  .. 

Did  you  notice  hia  mouth— with  t!ie  exception  of  t..at  pec 
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arity  you  uprak  of  was  there  anything  you  noticed  about  bis 

:i  '.' — No  :   1  .L>  not  think  there  WSP. 

Did  y.m  ev.  r  i  —I  have  noticed  hii  can. 

!>•>  you  remember  anything  about  them '! — I  do  not  remember 
anything  pecnl  ar  about  them. 

Now  you  say  you  nu-t  him  first  at  Deniliiptin  ? — Yes. 

Win-  bring;  •  !•>  you  know? — lie  was  chiving  a  team 

i.f  bullocks  at  th:tt  time. 

I'  <  you  mean  he  was  ploughing? — He  was  driving  an  empty 
dr.iy. 

Do  they  use  bullocks  there  as  horses? — Yts. 

I  ii  take  the  dr.iys? — Yes. 

lieyond  that,  do  you  know  what  he  w.is  doing? — 1  do  not 
know  who  he  was  employed  by  at  the  time. 

About  how  often,  or  how  long  do  you  remember  to  have  seen 
him  at  Dei.ihquin  'I — I  might  have  seen  him  two  or  three  times, 
or  perhaps  mure. 

The  L«n:i>  CHIEF  JUSTICE:  Always  driving  this  team  of  bul- 
lock »?— No. 

Oil  other  occasions? — On  other  occasion?. 

Di.  KKNKALY:  Did  you  come  into  any  personal  relation  with 
him  ? — Never. 

How  did  von  know  he  was  AIMHUI:  ORTON? — I  have  repeatedly 
seen  him  ;  anil  1  on  one  occision  asked  who  lie  was. 

The  I.IIIMI  I'M  IKK  JUSTICE:  At  Demliijuin? — Yes. 

You  s  ii.l  a  moment  ago  you  have  seen  him  two  or  three  times? 

—  1  ?.,,«•  lam  two  or  three  times  at  Denilujuin,  and  1  asked  who 
1  e  «:M. 

I'D  not  sa?  "repeatedly"  unless  yon  mean  it. 

Di-.  Ke.MKALY  :  Did  he  pass  under  thu  name  of  ARTHUK  OKTON  ? 

—  Yes. 

The  LORD  CIIIFF  JUSTICE:  He  sii.l  someli  >dy  toll  Kim  so. 
Win)  di.l  you  a>k  of? — 1  asked  one  of  thu  men  who  was  with 
i;in  :ii  i  lie  lime. 

llr.  KKNKU.V:  S.)  much  for  Den Tquiu.  Did  yju  see  him 
«f  er>.  a.dsy 

Mr  Justice  Lrsll :  Was  this  at  Den'.ii .juiii  you  asked  lit  name? 

—  I  sa*  I. mi  oni-e  mi  re. 

Air.  Juaticu  MKI.LOI:  :  You  said  you  askel  his  name.  What 
w.is  the  nauie  given  to  you  by  the  m.iu  whom  you  asked? — 

(I I.  ION. 

You  say  ORTON.  Was  it  ORTON  or  ARTHUR  ORTON? — I  do  not 
know  whither  it  was  ARTHUR  OKION  or  ORTON. 

Dr.  KKNEALY:  It  was  either  one  or  the  other? — It  was  either 
cue  or  ihe  other. 

You  say  you  saw  him  once  afterwards.  Whese  was  that? — It 
was  between  the  Carupaspie  Iliver  and  Mount  Alexander. 

When  was  that? — That  would  be  in  1857  about. 

That  could  never  have  been  after;  because  you  siy  you  met 
him  »t  Deniliquin  in  1858? — That  was  the  time  I  saw  him.  It 
was  1858— the  latter  part  of  1858. 

The  LORD  CHIEF  JUSTICE:  Campaspie  River? — Yes. 

Some  time  in  1858? — Yes. 

Dr.  KEXE.U.Y  :  How  far  U  that  from  Deniliquiu  ?— It  is  about 
fifty-two,  or  fifty-three,  or  fifty-four  miles. 

What  occupation  was  he  following  there,  as  far  as  you  know  ? 
— I  sl.ould  imagine 

Do  not  imagine.  I  ask  yon  what  you  know  ?  —I  do  not  know 
what  occupation  he  was  following. 

Wh  it  did  you  see  him  at?  How  diJ  you  see  him? — Diiving 
a  horse  and  cart. 

\\Yre  you  ever  at  Wagga-Wagga  ? — Yes. 

The  LOUD  CHIEF  JUSTICE  :  Do  i  un.leistmd  you  only  siw  him 
once  driving  thu  horse  an  1  cart? — At  that  time.  The  last  time 
I  saw  him. 

You  saw  him  on  one  occasion  dining  a  horse  and  cart? — 
Yea. 

Dr.  KENEAI.Y:  As  I  understand  you,  you  only  saw  him  four 
times;  is  that  it? — Y'es. 

The  LORD  CHIEF  Jusi  ICE:  Not  so  often. 

Dr.  KKNEALY  :   Yes,  my  lord. 

The  LORD  CHIKF  JUSTICE  :  Two  or  three  times  at  the  one  place  : 
once  driving  a  horse  and  cart  at  the  other. 

Dr.  KK.NKM.Y  :  How  often  did  you  see  him  at  Deiiiliquin? — I 
saw  him  at  Deoiliqnia  twice. 

And  three  times  you  sa*  him  altogether? — I  hree  times. 

1  «as  wrong  my  lord.  When  do  you  say  you  went  to  Waggt- 
W:ij.'i;a  '.'  I  wertto  Wagga-Wntjra  in  1.V>7. 

^     How  mai.y  streets  were  t  lit  re  in  Wagga-W*gga  at  that  time? — 
There  was  only  one1  Mivet.. 

At  tli.it  time':' — At  I  hat  time. 

U.H  it  anything  l.ut  a  station  ?— That  is  all  it  is.     It  was  a 
>.ip  l.vd  out.  lit  that  time  ;   Mirveyed  lor  a  town. ship. 

Mr  Justice  MEI.H.R:  Wagga-W»v|ia?— Wag^a-W*, 
'lie  LQRD  Caixr  JubncB:  in  1857? — Yes. 

Mr.  Justice  M  KI.I.OH  :   I  thought  ii  was  after  you  h-ul   been  at 
Jlouut    Ah  xu.di.-r,    or    before  you   were  at    W«gga-Wl( 
After  1  hail  tieen  at  Mount  Alexamler  I  was  at  W a» ua - W 

'I  hat  was  in  1S5S.  us  1  understand  you'/ — Ye.s. 

'1  I.e  LiiRtiCmit  JUSTICE:    You  are  LT"ii  i:  a  year  back. 

Mr.  Justice  l.isil:   You   Hiid   yon  iveie   at   Mount   Alexander 
the  latter  rart   of   1858.     How  could  you   be  in    Wagga-V 
in  l>.'-7,  after  tliat  ?—  It  was  in  ls..s. 

You  raid  at  the  latt.  r  mil  of  IfCis  bi-fo;c. 

Dr   KKNEALY  :  Did  you  kteii  any  dnry  or  iuen;o:amlum-LoDk 


of  the  various  times  you  went  to  those  places? — No  ;  I  am  sorry 
1  did  not. 

How  long  were  you  at  Wagga-Wagga ? —I  was  living  at  Cuba, 
a  station  belonging  to  Mr.  TOOTH. 

That  does  not  tell  me  how  long  you  were  at   \\  a. 
Is  Cuba   near  \Vagga-\Vagga? — Yes,  about  fifteen    miles   from 
Wagga-Wagga. 

Had  you  occasion  to  go  to  Wagga-Wagga? — Yes. 

How  long  were  you  at  Cuba? — I  was  at  Cuba  five  or  six 
months. 

In  the  employ  of  Mr.  TOOIH,  as  I  under.st;ind? — Y'es. 

Now,  coming  to  Wagga-Wagga,  did  you  ever  see  a  person  who 
pas-ted  under  the  name  of  CASTRO  there?— 

What  was  that  person  doing  at  Wagga-Wagga? — He  w.is 
butchering. 

The  LORD  (  'IIIF.K  JUSTICE  :  What  was  the  date  of  this  ?— That 
would  be  in  185K. 

Dr.  KENEAI.Y:  Was  he  butchering  for  himself,  or  buteheiinj,' 
for  somebody  else  ? — He  was  butchering  for  himself  to  the  lest 
of  my  belief. 

The  LORD  CHIKF  JUSTICE:  Was  "CASTRO"  over  the  shop?— 
No,  I  do  not  think  he  bad  any  name  over  his  shop.  1  did  not 
observe  any. 

Dr.  KENEAI.Y  :  Did  you  ever  leave  him  any  of  the  animaU  that 
you  were  driving? — Yes,  I  left  him  a  lame  sheep  that  i  was 
travelling  with. 

About  how  often  did  you  see  this  person  who  was  passing  as 
CASTRO? — I  saw  him  half  a  dozen  times  or  a  doziu  times 
perhaps. 

The  LORD  CHIEF  JUSTICE:  While  you  were  with  Mr.  T- 
— While  I  was  witli  Mr.  TOOTH. 

Dr.  KENEALY:  Do  you  see  him  now  iuCouit? — Yes  (pointing 
to  the  Defendant). 

JH  he  the  same  person  you  knew  as  OKTON? — He  is  the  peison 
I  knew  as  CASTRO,  not  OKM.N. 

Was  there  any  resembl.iiice  at  all  between  thd  hands  and  feet 
of  the  two  men  ': — Not  any  re.seniManec. 

Did  you  ever  talk  tj  ORTON  ? — 1  might  have  cpoken  to  him 
once  or  twici. 

If  it  is  only  that  I  will  not  ask  you. 

Mr.  Justice  MKLLOK  :  Do  you  mean  CASTRO  or  OI;TOX;  who 
do  you  say  you  might  have  spoken  to  once  or  twice  ?  —  ORTON. 

Dr.  KENEAI.Y:  You  have  spoken  to  the  person  who  passed  as 
CASTRO? — Yes. 

About  how  often  ? — I  daresay  half  a  dozen  timea. 

Is  there  nothing  further  you  remember  about  ORTON'S  face 
than  what  you  have  told  us?— Nothing  that  I  can  remember. 

Cross-examined  by  Mr.  HAWKINS. 

Just  allow  me  to  ask  you  where  is  your  residence? — New- 
mirket. 

The  LORD  CHIEF  JUSTICE  :  Do  you  mean  in  this  country  ? 

Mr.  HAWKINS:  In  this  country? — Y'es. 

Are  you  in  anybody's  service? — I  am  in  no  cue's  service  at 
present. 

Have  you  been  in  anyone's  service  at  Newmarket  ? — I  have  had 
the  promise 

Have  you  been  in  anyone's  service? — Yes,  I  have  been  in  Mr. 
JOSEPH  DAWSO.N'S  service. 

The  LORD  CHIEF  JUSTICE  :  At  Newmaiket?— Yes. 

Mr.  HAWKINS:  As  what,  stable-boy  or  helper? — As  stiblem  in. 

How  long  were  jou  in  his  service  ai  stableman  ? — About  lour 
or  five  n.iinths. 

The  Loi:i)  CHIEF  JUSTICE  :  At  this  time? — No. 

Mr.  HAWKINS:  When  did  you  leave  Mr.  DAWSON'S  service? — I 
had  the  offer  to  tike  charge  of  some  horses  to  go  to  Austruiii, 
and  accepted  it. 

When  did  you  leave  his  service? — About  fifteen  or  sixteen 
months  ago. 

Have  you  been  in  anybody's  service  since? — No. 

Is  it  true  that  you  were  in  the  Service  at  all  of  Dr.  MEAD  at 
Newmarket? — I  never  was  in  Dr.  MKAI/.S  service. 

You  never  lived  with  Dr.  MEAD? — No. 

And  never  sa  d  you  did? — No. 

There  was  no  reason  to  aippose  you  ever  lived  in  Dr.  Mi:u>'s 
service  or  in  his  house? — No. 

.Mr.  HAWKINS:  1  mentioned  that,  because  the  address  given  I  i 
usisALUEiu  EiiNLSi  I'AVIS,  Dr.  MKAD,  Mentmore  House,  New- 
mat  ket. 

Mr.  Justice  LUMI  :   When  was  that  given  ? 

Mr.  HAWKINS:  1  have  the  date  heie.  :itith  August,  1*7;;. 

Mr.  Justice  LUSH  :  Have  3011  ever  lived  at  that  house? — No. 
Dr.  MEAD  acijuainted  me  with  the  circumstance  of  my  being 
lequired  here. 

The  LORD  CHIEF  JUSTICE:  YTou  gave  Dr.  MEAD'S  address  as 
yours? — Y'es. 

The  LORD  CHIEF  JUSTICE  :  No  blame  attaches. 

Mr.    HAWKINS:    Who    did    you    give   the   address   to? — Mr. 

WiL.ua 

Who  is  Mr.  WILLIS? — He  is  a  gentleman  living  in  Newmaiki't. 

\\  hat  is  he  ? — A  tailor. 

Did  WILLIS  know  you? — Yes. 

Did  he  know  you  were  not  living  at  Dr.  MEAD'S? — Certainly. 

It  was  a  false  address  ?— No,  it  was  not  a  false  addi  ess. 


SEPTEMBER  2,    1873.] 


THE    TICHBORNE  TRIAL. 


41 


Are  you  in  the  habit  of  having  your  letters  addressed  to  Dr. 
MEAD'S  ? — No  ;  only  on  the  present  occasion. 

Mr.  Justice  LUSH  :  Why  did  you  not  give  your  own  address 
— your  proper  address  ? — It  was  not  to  me  the  correspondence 
came. 

You  srty  you  gave  Dr.  MEAD'S  as  your  address  to  WILLIS? — I 
gave  Dr.  MEAD'S  as  my  address  to  WILLIS. 

Why  ? — I  thought  it  was  best  to  receive  the  address  from  him. 

Mr.  HAWKINS:  Did  you  get  a  new  suit  of  clothes  from  Mr. 
WILLIS?— No. 

Did  he  furnish  you  with  a  suit? — No. 

There  is  some' h'nu  about  a  suit  of  clothes;  there  was  a  suit 
promised  you.  Now,  out  wi'h  it;  what  is  it  about  the  suit  of 
clothes  ? — Yes  ;  1  was  promised  a  suit  of  clothe?. 

Whobv?— By  WILLIS. 

What  for? — For  myself. 

What  was  he  to  give  you  the  suit  of  clothes  for? — No. 

For  what? — I  made  bis  books  up. 

Tome,  come  ? — I  made  his  books  up. 

I  daresay  you  did.  When  did  he  promise  you  the  suit  of 
clothes ?— Perhaps  three  or  four  weeks  ago. 

When  did  you  first  give  any  information  about  your  having 
been  to  Australia? — When  1  rtturned  to  England. 

Who  to? — To  Mr.  GORTON. 

Is  that  the  solicitor  for  the  Defendant? — He  was  the  solicitor 
for  the  Defendant. 

How  did  he  find  you  out  ? — He  did  not  find  me  out. 

Did  Mr.  WILLIS  tell  l.im  or  Dr.  MEAD? — I  went  to  him. 

Who  suggested  that  you  should  go  to  Mr.  GORION  ? 

Dr.   KtxEALY  :  I  object  to  the  question. 

Mr.  Justice  MELLOR:  "Did  anybody  suggest." 

The  LOKD  CHIEF  JUSTICE  :  You  had  better  put  it  in  that  way. 

Mr.  HAWKINS:  How  came  you  to  go  to  Mr.  GORTON? — By 
seeing  the  plaintiff's  <  ase  in  the  papers. 

By  seeing  the  plaintiff's  case  in  the  papers,  where  ? — Here,  in 
England. 

Where  did  you  see  it  in  the  paper? — 1  read  it  in  the  paper. 

Where  did  you  read  it? — I  read  it  in  Indii  before  I  came 
home. 

U'hen  did  you  come  home? — I  came  home  about  four  years 
ago  ;  two  years  ago. 

\Vhich  do  you  mean  ;  four  or  two? — I  mean  two. 

When  you  said  four,  I  suppose  you  mean  four;  if  you  say  four 
do  you  mean  two? — Two  is  the  prop>r  time. 

Where  did  you  read  it  in  India? — In  the  paper. 

Where  were  you  ? — I  was  living  at  Dacca. 

What  were  you  doing  ? — I  was  k(  eping  a  store  there. 

I  shall  have  to  take  you  to  that  store  presently  ;  but,  at  present, 
you  read  that  account  in  the  papers  ? — Yes. 

That  is  what  made  you  go  to  Mr.  GORTON? — Yes. 

When  did  you  go  to  Mr.  GOHTON? — I  went  to  him  almost 
immediately  after  I  came  home. 

When  was  that  ? — About  two  vears  ago. 

The  LORD  CHIEF  JUSTICE:  W'ho  is  Mr.  GORTON? 

Mr.  HAWKINS  :  BIRCH  and  GORTON. 

The  LOUD  CHIEF  JUSTICE  :   Were  they  concerned  in  the  case? 

Mr.  HAWKING:  No.  they  were  never  concerned  in  the  case.  I 
have  it  in  my  mind  ;  but  my  reason  for  not  mentioning  it  will  be 
obvious.  That  was  two  years  ago.  Did  you  write  to  Mr.  GORTON  ? 
— No,  I  waited  on  him. 

Do  you  recollect  when  you  waited  upon  him? — I  can  recollect 
it  was  in  the  morning. 

About  two  years  ago  V — Yes. 

Did  Mr.  GORTON  take  your  statement  down  ? — He  did  take  a 
memorandum  of  my  address  then. 

That  was  all?— Yes. 

Did  you  tell  him  anything? — I  told  him  that  I  knew  ORTON 
and  CASTRO  abroad. 

Together  ? — lu  Australia. 

Did  you  say  you  knew  them  togother? — No,  I  did  not  say  I 
knew  them  together. 

At  the  same  time  ? — In  the  same  period. 

Did  you  say  you  knew  them  at  the  same  time? — No. 

What  did  you  say  to  Mr.  GORTON  ? — I  do  not  remember  hardly 
what  I  did  say. 

You  do  not?— No. 

Did  he  ask  you  questions  ?  You  say  you  told  him  you  knew 
ORTON  and  CASTRO? — He  said  he  would  write  to  me,  but  he 
never  did. 

Do  you  mean  deliberately  to  say  you  saw  him,  that  he  did  not 
take  down  the  particulars  of  what  you  knew  of  OMON,  or  what 
you  knew  of  CASTRO? — lie  said  he  would  write  to  me  on  the 
subject,  but  he  never  did. 

Mr.  Justice  MELI.OU:  That  is  not  an  answer. 

Mr.  HAWKINS  :  Do  you  mean  to  tell  me  that  he  asked  you  no 
particulars  of  where  you  had  seen  OKTON,  or  where  you  had  seen 
CASJTRO? — He  might  have  asked  me  did  I  know  him  on  the 
Miirrambeejee  River,  and  I  paid  '-Yes" 

H<;  might  liavr-  asktd  you  did  jou  know  who  on  the  Murram- 
beejee  Rivtr? — CASTIIO. 

And  you  inight  have  answered — "Yes"? — I  should  have 
answered — '•  Yes." 

The.  I/nri)  (,'HIKF  JUSTICE:  You  have  not  told  us  you  knew 
CASTRO  on  the  Mtirrambeejee  River. 

The  WITNESS:    That  I  knew   CASTRO  on  the    Murrambeejee 


River.  I  knew  CASTRO  at  Wagga-Wagga,  that  is  on  the 
Murrambeejee  River. 

The  LORD  CHIEF  JUSTICE  :  You  spoke  of  some  other  place  on 
the  Murrambeejee  River. 

Mr.  HAWKINS  :  Did  you  hear  the  Defendant  say  anything  just 
now  ? — No. 

Kh  ?— No. 

You  did  not? — Nf. 

Did  you  know  five  minutes  ago  that  Wagga-Wagga  was  on  t'  e 
Murrambeejee  River  ? — Ye?. 

You  did?— Yes. 

Why  did  you  not  tell  us  that  was  the  Murrambeejee  if  you  sny 
that  is  what  you  would  have  told  Mr.  GORTON — why  did  you  not 
tell  us? — I  thought  you  knew  where  the  Mnnambeejee  was. 

Why  did  you  take  the  trouble  to  tell  me  you  should  have 
informed  Mr.  GOKTON  of  that? — Why  did  I  take  the  trouble? 

The  LOUD  CHIEF  JUSTICE  :  Are  you  not  wrong?  I  under- 
stood the  last  answer  to  be  that  Mr.  GOHTON  put  the  questions 
to  him. 

Mr.  HAWKINS  :  Your  lordship  is  right.  Mr.  GOHTON  put  it  to 
you  whether  it  was  the  Murrambeejee  River? — Yes. 

Did  Mr.  GORTON  mention  Wagga-Wagga? — Yes. 

Did  he  ask  you  whether  you  had  known  CASTRO  at  Wagga- 
WagsjaV— He  did. 

Did  he  ask  you  in  what  year  you  had  known  him  there.  Did 
he  ask  you  whether  you  had  known  him  there  in  1859? — He 
asked  me 

Did  he  ask  you  whether  you  had  known  him  there  in  1859  ? 

Dr.  KENEALY:  I/ft  tl-e  witness  answer. 

Mr.  HAWKINS  :  Did  he  ask  you  whether  you  had  known  him 
there  in  1859? — He  asned  me  a  few  questions,  whatever  they 
were.  I  answered  them  at  the  time.  I  do  not  remember  what 
they  were. 

Do  you  mean  to  say  there  was  nothing  written  down  there  at 
all? — He  might  have  made  a  few  notes  at  the  time. 

Did  he? — I  do  not  know  that  he  did. 

You  did  not  see  him  ? — No  ;  he  took  a  memorandum. 

What  address  did  you  give  him  ? — Bedford -square. 

Do  you  mean  Bloomsbury  ? — No. 

Where? — 11,  Bernard-street,  Bedford-square. 

In  London  ? — Yes. 

That  you  say  was  two  years  ago  ? — Yes. 

WThen  was  the  next  you  heard  from  anybody  ? — That  is  not  two 
years  ago. 

When  was  that  ? — That  is  less  than  two  years  ago. 

When  did  you  next  hear  from  anybody? — [  did  not  hear  from 
anybody  about  it  at  all. 

Mr.  Justice  MELLOR  :  Was  that  your  address  or  his  address? — 
That  was  my  address. 

Mr.  HAWKINS:  What  were  you  doing  there? — I  was  waiting 
to  get  away  with  some  horses  for  Mr.  FlSHER. 

To  go  where? — Australia. 

I  want  to  know  a  little  more  about  WILLIS — about  Newmarket. 
When  did  he  begin  to  talk  to  you  about  this  case? — I  think  I 
talked  to  him  first  about  it. 

How  came  you  to  talk  to  him  about  it? — By  reading  it  in  the 
paper. 

Down  at  Newmarket? — Yes. 

Discussing  it.  I  daresay,  in  the  stable? — No. 

Did  you  ever  talk  to  LT.  MEAD  about  it? — Did  I  ever  consult 
Dr.  MEAD  about  it? 

I  did  not  say  the  word  "consult."  Did  you  t.ilk  to  him  about 
it  ? — I  told  him  all  I  knew  about  it. 

Did  Dr.  MEAD  take  something  down  from  you  ? — He  did. 

Did  he  send  you  to  Mr.  WILLIS? — He  did. 

Was  that  about  a  suit  of  clothes? — No. 

Why  should  MEAD  send  you  to  WILLIS,  the  tailor? — WILLIS 
had  been  very  kind  to  me  before  I  knew  Dr.  MEAD. 

Why  should  Dr.  MEAD  send  you  to  him  to  be  kind  ? — He  did 
not  send  me  to  him. 

I  thought  you  said  he  did? — No. 

How  came  you  to  go  to  Mr.  WILLIS  ? — Because  he  was  a  friend 
of  mine,  and  because  he  was  kind  to  me. 

How  came  you  to  give  Dr.  MEAD'S  address? — [  did  not  give 
Dr.  MEAD'S  address,  he  gave  the  address  himself,  1  presume. 

Who  did?— Dr.  MEAD. 

Gave  his  own  address  as  yours  ?  Why  should  he  give  that  ? 
— I  do  not  know  in  what  way  ;  I  did  not  give  my  address  as  Dr. 
MEAD'S. 

Now,  let  mo  ask  you,  what  is  your  age  at  the  present  time? — 
My  age,  at  the  present  time,  is  thirty-five. 

Mr.  Justice  MELLOR  :  He  said  he  gave  the  address  to  W'ILLIS? 
— I  gave  it  to  WILLIS. 

Mr.  HAWKINS:  Why  did  you  give  the  address  of  MEAD  to 
Wn  LIS  ? — Because  I  should  be  sure  to  receive  it. 

Why  should  you  bother  Dr.  MEAD  ?  What  is  Dr.  MEAD  ?  A 
racing  man  ?  What  is  he  ? — A  professional  gentleman. 

Why  should  you  give  your  address  there? — I  might  have  given 
it  at  Turf-terrace  just  as  rtadily.  I  thought  as  he 

Very  well. 

Dr.  KENEALY:  Let  him  answer.     Goon  with  your  answer. 

The  WITNESS  :  I  thought  .is  he  was  a  friend  to  Mr.  WILLIS  he 
would  not  mind  my  giving  the  address  there. 

Mr.  HAWKINS:  You  gave  it  to  WILLIS,  being  your  friend,  and 
you  gave  him  Dr.  MEAD'S  address  because  Dr.  MEAD  is  WILLIS'S 
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friend  :  is  that  the  explanation  o{  it? — They  wore  both  present 
at  the  time  tin-  Irtvr  win  sent  away. 

Have  yi. 11  nut  an  address  of  your  own  ? 

l>r.  KIXKAI.Y:  The  witness  is  going  on  to  answer  ami  is 
immediately  stopped. 

'['lie  WIINK^:   7.  Turf-terrace. 

Mr.  HAWKINS:  \Viiydil  you  not  give  that? — Because  it  did 
not  concern  me. 

Did  you  not  want  to  give  it? — I  would  just  as  soon  that  it  had 
there  as  any  win-re  else.  1  did  not  write  on  the  subject. 

They  fixed  on  the  address  did  they''  — I  did  not  give  the 
addr- 

What  have  you  been  doing.  You  did  not  go  out  with  those 
horses  to  Australia.  How  do  you  earn  your  livelihood? — By 
writing. 

I'.y  writing? — Yes. 

That  is  a  new  occupation  for  yon  is  it  not? — Writing. 

You  were  brought  up  in  a  stable  ? — No. 

I  am  takin;:  it  from  the  time  you  came  bick.  You  went  into 
the  stables  when  you  came  back?— Yes. 

When  did  you  take  to  writing? — Immediately  after  I  left  the 
stable. 

When  was  that? — Shortly  after  my  coming  back  to  New- 
market. 

What  have  you  done  in  the  way  of  writing? — I  correspond  for 
two  or  three  gentlemen. 

Do  you  mean  to  say  gentlemen  who  cannot  write  for  thera- 
selTes? — N'o,  not  entirely  that — let  them  know  what  is  going  on 
at  Newmarket. 

You  are  a  tout;  you  know  what  I  mean,  is  that  what  you 
are?  —  Yes. 

Is  that  the  occupation  you  have  been  following  for  the  last  year 
or  about  a  year  ? — Yes. 

That  is  the  way  you  have  been  getting  your  living? — Ye.". 

(living  tips? — No,  it  docs  not  concern  mo. 

W •toning  the  trials  and  so  on  ? — No. 

Not  watching  trials? — A  good  deal. 

That  is  part  of  your  occupation — — 

The  LOUD  CHIEF  JUSTICE:  You  don't  mean  such  "  Trials"  as 
this?  (Loud  laughter.) 

.Mr.  HAWKINS  :  Oh  no,  my  lord,  it  is  a  great  deal  more  rural 
occupation  than  that,  watching  trials  under  the  trees,  in  hedges 
or  ditches  ;  that  is  part  of  your  occupation  ? — No. 

Just  let  ice  see 

The  LORD  CHIEF  JUSTICE:  Is  it  worth  while  to  pursue  this? 
This  man  fixes  the  date  of  seeing  CASTKO  in  Wagga-Wagga  in 
according  to  the  Defendant's  own  statement  he  was  not 
there  till  18G2.* 

Mr.  HAWKINS;  If  your  lordship  will  permit  me  one  other 
i|iiesiiou  with  anothi  r  view,  I  will  not  pursue  it,  only  it  is  for 
another  object.  Did  yon  ever  yourself  speak  to  the  man  you 
railed  OKTON  in  your  life  ?  I  will  remind  you  of  what  you  said. 
"  1  have  had  no  personal  communication  with  him."  I  only  want 
to  ask  you  that  question.  Did  you  ever  speak  to  him  in  your 
life  'I 

The  Lonn  CMIF.F  JUSTICE  :  To  ORTOX? 

Mr.  HAWKINS:  To  the  man  you  called  ORTOX? — I  do  not 
believe  1  ever  did. 

And  as  1  understand  you  you  saw  him  twice;  once  driving,  as  I 
suppose,  along  the  road  a  team  of  bullocks  ? — Yes. 
t   And  another  time  driving  a  horse  and  cart  past  you? — Yes. 

Mr.  Justice  LUMI  :  You  described  all  his  fe  itures. 

Mr.  HAWKINS  :  I  only  wanted  to  know  what  he  said. 

lie-examined  by  Dr.  KENEALY. 

Have  you  a  full  recollection  of  ORTOX  ?— Yes. 

What  is  this  business.  I  do  not  understand  (as  well  as  Mr. 
HAWKINS  seems  to  do),  what  is  a  tout? — Strictly  speaking  I  am 
not  a  tout  in  Mr.  HAWKINS'  sense  of  the  word. 

In  what  sense  of  the  word,  if  in  any  sense  of  the  word,  are 
you  a  tout? — If  a  gentleman  writes  to  me  and  tells  me  he  wants 
to  know  what  fort  of  work  a  certain  horse  is  doing,  I  find  out 
;.nd  let  him  know. 

Is  that  the  employment  you  have  been  following  for  some 
t  me? — Ye?. 

Do  you  live  nt  Newmarket? — Yes. 

At  what  place  do  you  say? — Turf-terra- 

How  Jong  have  you  been  known  to  Mr.  WlLLIS? — Since  I 
have  been  in  Newmarket. 

When  did  you  make  up  Mr.  WILLIS'S  books? — I  left  them 
unfinished,  now  they  ;.re  ccmpleted. 

The  LOI:D  Cum  Jr-nicK:  You  mean  his  account  books,  not 
any  other  sort  of  book  (laughter)  ? — Yes. 

Not  any  other  books? — No. 

Dr.  KKNEALY:  Do  they  run  over  a  long  period? — He  has 
evidently  not  kept  his  books  up  to  their  proper  standing,  not 
ins  i  n'rii  s  properly  for  some  time,  for  a  long  time  back. 

Is  it  in  ie-pi'e(  of  that  work  you  have  been  promised  this  suit 
of  clothes?  —  ^  . 

Have  you  b -en  promised  any  clothes  or  anything  at  all  for 
your  evidence  in  this  case? — 1  have  been  promised 
no'l.ini:  wlmt.  v-r. 

You   wrote  CiU  letter.     Mr.  HAWKINS  stopped  you  when  you 

*  Ai  if  a  utistako  iu  tho  (Aid,  could  alter  or  woakon  tho  fart .' 


were  telling  us  something  about  a  letter  that  was  written  when 
WILLIS  and  Dr.  MEAD  were  both  together,  as  1  undent  md  you? 

Whi'ii  was  that? — That  was  last  week. 

Which  of  those  gentlemen  wrote  the  letter? — Dr.  Mr.  u>  wrote 
the  letter  himself. 

Was  it,  Dr.  MKAD  who  give  the  address? — Dr.  MEAD  gave  the 
address. 

You  said   that  you   gave   Dr.   Mi:u>'s   nddress   as  yours   to 

WILLIS.     What  is  the  meaning  of  that?     How  do  you  reconcile 

that  with   what    you  have   just  said   to  ni"  ? — Dr.    Mr.\i>    was 

i  at  th"  time  that  I  told  Mr.  WILLIS  my  letters  had  better 

to  him,  if  I  w.is  required  to  come  up  here  in  this  ease. 

Dr.  Mi:\i>  was  pre-ent  when  you  said  that? — Yes. 

Did  Dr.  M i:\i>  make  any  objection? — None  whatever. 

I  understand  you  wrote  the  letter  with  the  address? — ) 

Now,  you  first  s  lid  it  was  about  two  years  ago  you  went  to 
Mr.  GORTON,  and  afterwards  you  said  it  was  not  two  year- 
About  how  long  ago  ? 

The  LORD  Ciiir.i  JUSTICE:  I  think  you  mistook  that.  It  was 
about  two  years  ago  he  came  home. 

Mr.  Justice  MELLOR:  It  was  India  he  made  the  mistake  abont 
Four  years  ago,  he  said  ;  then  he  corrected  that,  and  paid  it  was 
two  years. 

Dr.  KENEALY  :  Can  you  tell  us  about  how  long  it  was  you 
went  to  Mr.  GORTON'S? — It  was  about  two  years. 

Did  you  go  to  the  office? — Yes. 

Where  are  his  offices  't — His  offices  were — I  do  not  know  if  they 
arc  now — in  Lincoln's  Inn,  I  think. 

How  long  did  you  live  in  India? — I  wa<?  in  India  tln-e"  j 

Were  you  all  the  time  at  Dacca? — I  was  at  Da.-'-i  and 
Calcutta. 

What  sort  of  store  did  you  keep  there  ? — In  Dacca  I  had  a  store 
with  a  few  saddles,  and  a  few  ready-made  usrful  articles. 

Did  you  come  straight  home  from  Dacca  to  England  ? — I 
from  Calcutta  to  England. 

Have  you  ever  been  promised  anything  at  all  for  giving  your 
evidence  in  this  case  ? — Nothing  whatever. 

The  LORD  CHIEF  JUSTICE:  We  cannot  certify  in  favour  of  this 
witness,  he  has  given  a  false  address. 

Mr.  HAWKINS:  With  regard  to  the  position  of  Wagga-Wau'i-'a, 
my  Australian  knowledge  is  not  much,  but  1  do  noi  think  it  is 
on  the  Murrambeejee  in  this  map. 

Mr.  Justice  Lusn  :  It  is  in  this  map  that  I  have. 

Mr.  HAWKINS:  It  may  be  the  stream  docs  not  go  there.  I 
mentioned  it  on  account  of  my  map. 

The  LORD  CHIEF  JUSTICE:  \Vagga-Wag.;a  is  on  the  Murram- 
beejee. 

Mr.  HAWKINS  :  There  seems  to  be  two  places  naniel  W 
Wagga. 

Mr.  Justice  MELLOR:  There  is  no  doubt  of  its  being  on  the 
Murrambeejee  lliver. 

Mr.  HAWKINS  :  I  said  that  in  justice  to  tho  map  which  has  been 
furnished  to  mo,  which  is  published  at  Melbourne. 

1IEXUY  WELCH,  sworn. 
Examined  by  Dr.  KF.XKALY. 

What  are  you  ? — A  bricklayer. 

Where  do  you  live? — Cheriton. 

Did  you  know  KO<;KR  CIIAKLKS  Ticiinor.XE? — Yis. 

When  did  you  first  become  acquainted  with  that  gcii'leman? 
— Well  from  1845  up  to  1855  ;  somewhere  during  that  time — 
between  the  two  dates  as  near  as  I  can  get  at  the  dates,  is  15,  I 
should  say  at  first. 

Did  you  know  him  up  to  the  time  he  left  England  ? — Up  to  the 
time  he  left  Tichborne. 

Did  you  hear  of  his  leaving  England? — No. 

You  cannot  tell  when  he  left  England? — No. 

You  knew  him  up  to  the  time  he  left  Tichborne? — Yes. 

Were  you  employed  on  the  Tichborne  estates  occasionally  ? 
— Many  years. 

While  you  were  working  there  did  you  have  many  opportunities 
for  seeing  Mr  U  >GEI:  CIIAHLES  ? — Often. 

Do  you  remember  when  you  were  repairing  the  chapel  roof? 
—  Yes. 

Did  you  see  Mr.  UOI.T.R  then? — Yes,  on  the  roof. 

Have  you  any  recollection  what  year  that  was  ? — No,  I  have 
not ;  between  the  d:ites  somewhere  that  1  have  mentioned.  I 
cannot  recollect  da'es. 

He  came  on  the  roof;  what  did  he  come  on  the  ro'of  for? — I 
cannot  tell  what  he  came  on  for. 

What  did  he  do  when  he  got  there? — lie  took  up  my  lath 
hammer,  that  is  commonly  used  by  workmen,  and  began  chopping 
the  lead  gutter  between  the  wall  and  the  roof. 

Did  he  remain    long  chopping? — No,  I  did   not   allow  him  to. 

The  LORD  CHIEF  JUSTICE:  You  took  the  hammer  away  did 
you  ? — Yes. 

Dr.  KKXEALY  :  Did  you  afterwards  meet  him  at  Alresford? — 

Yes. 

When  he  came  back  to  England? — Yes. 

Did  you  have  a  conversation  with  him  about  the  matt .-.-r? — Very 
trifling.  I  asked  him  a  question. 

The  Loitu  CHIEF  JUSTICE;  That  is  on  the  Defendant's  coming 
back. 


SErlEMBER    2,    1873.] 


THE   TICHBORNE   TRIAL. 


43 


Mr.  Justice  MELLOP.  :  What  did  you  say  to  him  ? — I  asked  him 
if  he  remembered  using  my  hammer. 

The  LORD  CHIEF  JUSTICE  :   What  did  he  say? — Tie  said  "  yes." 

Dr.  KENEALY  :  What  else  did  he  say  ? — He  said  he  was  chopping 
the  lead  to  make  bullets. 

Do  you  remember  Mr.  ROGER  CHARLES  when  you  last  saw  him 
at  Tichbowe? — I  remember  him  the  whole  of  the  time  that  he 
was  there,  from  the  time  when  he  first  came  as  a  child  to  the  time 
hestirted  from  Tichborne  what  I  call  for  good — occasionally, 
not  all  times  there. 

Now  what  was  the  colour  of  his  hair? — I  should  call  it  very 
dark  brown. 

Do  you  remember  his  eyebrows  ? — Yes. 

What  do  you  remember  aboutthem? — He  always  had  a  twitch- 
ing in  his  eye  and  eyebrow. 

The  LORD  CHIEF  JUSTICE  :  He  had  a  twitching  about  the 
eyebrow  ? — Yes,  my  lord. 

Dr.  KEXKALY  :  Have  you  often  talked  to  him? — Not  so  often 
talked  to  him,  sometimes  he  would  have  a  freak  with  us  as  work- 
men. He  was  a  mischievous  young  rascal  I  can  tell  you. 

Fond  of  a  game  was  he  ? — Yes,  very. 

Have  you  heard  him  speak? — Yes,  several  times. 

Have  you  spoken  to  this  gentleman  (pointing  to  the  Defendant)? 
— Not  for  this  five  years. 

The  LORD  CHIEF  JUSTICE:  You  have  spoken  to  him? — Yes 
once. 

Since  he  came  to  England  ? — Yes,  once  since  he  cime  to 
England. 

Mr.  Justice  Lrsn  :  That  is  the  occasion  you  mentioned  ? 

Mr.  Justice  MELLOR  :  When  you  spoke  to  him  about  the 
hammer?—  Yes. 

Dr.  KENEALY  :  Who  is  he  ? — ROGER  CHARLES  TICIIHORNE. 

Have  you  any  doubt  at  all  about  that  ? — Not  the  least  what- 
ever. 

Cross-examined  by  Mr.  Serjeant  PARRY. 

Where  was  it,  five  years  ago,  that  you  sw  the  Defendant? — 
ford. 

At  whose  house — at  what  place  ? — Mr.  Rous's. 

'  The  Swan  '  ?— Yes. 

Was  there  a  large  party  there  ? — No. 

Who  was  there? — I  cannot  tell  you  who  was  there. 

Do  not  you  know  any  gentleman  who  WM  there?  Did  you 
meet  him  simply  at  the  inn? — There  was  another  gentleman  or 
two,  but  I  do  not  know  who  there  was. 

What  part  of  the  inn  were  you,  in  a  private  room  ? — Yes. 

You  do  not  know  who  the  other  gentleman  was? — Xo. 

Was  a  statement  taken  down  from  you  at  that  time  ? — No. 

Had  a  statement  been  before  taken  down? — No,  it  was  taken 
afterwards. 

Was  that  in  the  presence  of  the  Defendant  ? — No. 

When  was  your  statement  taken  down  ? — Taken  down  by  Mr. 
ADAMS,  the  solicitor,  at  Alresford. 

That  is  sometime  ago,  before  the  last  Trial?  —Yes. 

Were  you  examined  at  the  last  Trial  ? — No,  I  was  here,  but  I 
was  not  examine' I. 

Did  you  si-e  Mr.  WRIGHT,  or  was  it  Mr.  ADAMS  himself  who 
took  your  evidence  down? — Mr.  ADAMS  himself. 

Do  you  know  Mr.  WRIGHT'S  clerk? — Yea,  I  do. 

How  long  ago  is  this  little  incident  about  the  roof.  Do  you 
know  the  year  in  which  that  occurred  ? — No,  I  cannot  tell  the 
date. 

Do  you  remember  when  Sir  HENRY  TICHIIORNE  was  buried? — 
Ye-\  and  when  he  die.]. 

Was  it  about  that  time  ? — No. 

After  that  time? — A  longtime  after. 

I  understand  you  Bay  you  knew  ROGER  from  a  child? — Yes. 

Before  that  ? — Before  that  time. 

Before  1815?— When  he  was  a  youth.  Not  before  18-15  I  did 
not  know  him. 

The  LORD  CHIEF  JUSTICE  :  How  old,  or  about  how  old  to  the 
•  f  your  judgment  was  ROGER  when  this  happened  about  the 
hammer? — About  sixteen  years  old. 

Do  you  think  he  was  as  much  as  that? — Something  like  that. 

Mr.  Serjeant  PARRY  :  Are  you  sure  he  wanted  bullets  at  that 
—No,  I  am  not  sure. 

You  are  not  sure? — Xo. 

Would  you  just  tell  us  how  you  spoke  to  the  Defendant  about 
this  little  incident  of  his  taking  the  hammer  from  you? — I  asked 
him  if  he  remembered  taking  my  hammer  on  the  chapel  roof,  he 
said,  "  Yes,  lie  did." 

What  else  did  you  ask  him  then? — Nothing  more.  lie  said, 
"Yes,  he  did  it,  and  it  was  to  chop  the  lead  up  to  make  bullets." 

The  LORD  CHIEF  JUSTICE  :  Had  you  said  nothing  about  the 
gutter  or  chopping  the  lead? — No. 

Mr.  Serjeant  PAI:I:V:  Did  not  you  gay  something  about  the 
leaden  gutter  between  the  parapet  and  the  roof  ? — Yes,  I  said 
about  the  parapet,  and  t  ;i  gutter,  that  is  where  it 

;rcd. 

Did  you  tell  him  so? — Xo. 

ked  him  if  ho  remembered  his  taking  the  hammer 
from  yon  on  the  top  of  the  chapel  roof'/ — Yes. 

Did  you  not,  nay  when  you  were  mending  the  gutter,  or  doing 
;iiiig  to  the  gutter? — No,  I  never  did  nothing  to  the  gutter. 
Did  ireiimstance  convince  you  that  he  was  ROGER? 

— No,  not  particularly. 


It  did  not  have  any  effect  on  your  mind?—  His  features  told 
me  he  was  ROGER  TICHUORNE. 

I  am  coming  to  that.  I  am  only  now  on  this  little  fact  of  the 
hammer,  that  had  no  influence  on  your  mind  at  all? — No. 

You  did  not  think  anything  of  that? — No. 

Do  you  know  Mr.  COOPER? — The  bricklayer? 

Yes?— Yes. 

Were  you  working  for  him  at  that  time? — Old  Mr.  COOPER. 

Had  you  mentioned  to  anyone  about  ROGER  taking  the  hammer 
and  being  a  mischievous  boy,  and  that  you  recollect  his  taking 
it  out  of  your  hands  and  hammering  the  gutter.  Do  you  recollect 
that,  had  you  been  talking  about  it? — I  might  have  done  so, 
but  I  do  not  recollect  it. 

Do  not  you  know  very  well  that  you  did? — No,  I  do  not  know 
that  I  did. 

You  might  have  done  ? — I  do  not  know  that  I  did  do  it. 

We  will  see  about  that  in  a  moment.  When  do  you  say  it 
was  that  you  saw  the  Defendant  about  this,  did  you  give  us  a 
date,  if  so  I  have  forgotten  it? — I  cannot  remember  the  date. 

Do  you  remember  the  Defendant  coining  to  Alresford  ? — Yes. 

How  long  after  you  first  heard  of  his  coming  to  Alresford  was 
this  ;  was  it  March  1867? — I  cannot  say. 

You  cannot  tell  me  the  date  ? — No. 

You  remember  its  being  stated  that  ROGER  had  come  back  to 
take  his  property? — I  do  not  remember  anything  about  the  date. 

Mr.  Justice  LUSH  :  I  thought  he  said  five  years  ago. 

Dr.  KENEALY  :  He  did,  my  lord. 

Mr.  Serjeant  PARRY  :  Do  you  know  or  not  whether  the  first 
time  you  BIW  him  was  the  23rd  March,  1867  ? — No,  I  do  not. 

How  long  was  it  after  you  first  heard  that  the  Defendant  had 
come  back? — No,  I  do  not  know  anything  about  that — what 
time  it  was. 

You  do  not  know  anything  about  what  ?—  About  what  time  it 
was. 

You  must  have  some  notion  of  this.  You  saw  the  Defendant, 
and  that  was  a  remarkable  circumstance,  whom  you  say  you 
believe  to  be  ROGER  TICHBORNE? — Yes. 

That  was  a  very  remarkable  circumstance  in  your  life  ;  how 
long  w.is  that  after  you  first  heard  that  the  Defendant  had  come 
back.  How  many  mouths  do  you  think  ? — I  do  not  understand 
it  yet. 

You  do  not  understand  me  ? — No. 

That  is  my  fault,  I  am  sure.  You  cannot  give  me  the  date  of 
the  year  or  anything  when  you  first  saw  the  Defendant  after  hU 
return? — I  do  not  remember  the  date. 

You  do  remember  seeing  him  ? — Yes. 

You  do  not  know  who  was  present  so  that  we  might  get  the 
date  from  him? — I  cannot  tell  exactly. 

You  saw  him  at  the  'Swan,' at  Alresford? — Yes,  in  a  large 
room. 

Was  Mr.  Rous  present  ? — Perhaps  Mr.  Rous  might  be  there, 
most  likely. 

Were  any  other  persons  there  ? — I  io  not  remember  who 
might  be  there. 

Then  it  was  you  asked  him  this  ?  You  cannot  tell  me  whether 
that  was  in  the  early  part  of  the  year,  1866,  or  how  soon  after 
he  came,  or  anything  about  it  ? — I  think  it  was  the  early  part  of 
the  ytar. 

Had  you  and  Mr.  COOPER  been  talking  about  this  little  inci- 
dent?—Old  Mr.  COOPER  was  dead. 

Then  you  could  not  have  been  talking  to  him.  Had  you  been 
talking  to  anyone  else  about  it? — No. 

You  might  have  mentioned  it  I  think  you  said  just  now.  When 
you  heard  that  ROGER  had  come  back  to  claim  his  own,  did  not 
you  say,  "  I  should  know  him  because  I  recollect  his  taking  the 
hammer  from  me  on  the  roof  of  the  chapel  "  ? — I  do  not  remember 
saying  so  to  anybody. 

Will  you  pledge  your  oath  you  did  not? — I  do  not  remember 
.saying  so. 

Is  that  all  you  will  say  ? — Yes. 

The  LORD  CHIEF  JUSTICE:  You  told  us  he  was  a  mischievous 
young  rascal  that  used  to  play  tricks? — Yes,  I  did. 

When  you  heard  it  talked  about,  his  coming  back,  did  you 
make  any  observation  of  that  kind  ? — Not  particular  as  I  know 
of. 

Mr.  Serjeant  PARRY  :  You  do  not  recollect  saying,  "  He  was  a 
mischievous  young  fellow,  he  took  the  hammer  out  of  my  hand 
when  I  was  working  on  the  clvipel  roof,  and  cut  at  the  gutter  "  ? 
— He  would  pick  up  the  tools  and  run  away  with  them. 

The  LORD  CHIEF  JUSTICE  :  I  suppose  that  was  when  he  was  a 
boy  ?— Yes. 

He  would  hardly  do  that  when  he  was  grown  up  ? 

Mr.  Serjeant  PARRY  :  You  say  he  was  about  16  at  that  time? 
—Yes. 

You  say  you  knew  him  very  well  from  1845  to  1855?  — 
Between  that  time. 

You  do  not  pledge  yourself  to  the  year? — No. 

You  knew  him  between  that  time? — Yes. 

You  knew  young  ROGF.R'S  voice  very  well? — I  heard  him 
speak. 

Used  he  to  speak  just  as  you  and  I  do,  or  in  any  way? — lie 
spoke  so  as  I  could  understand  when  he  did  speak  to  me. 

Did  he  speak  in  any  peculiar  manner.  Had  he  any  peculiar 
accent? — He  did  not  speak  not  exactly  all  English,  but  some  of 
it  was  as  good  English  as  I  speak  now. 
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It  could  not  be  much  better.     I>i<l  you  notice  anything  about 
fendant'a  voice  when  you  talked  to  him  about  this  li'tlc 
incident,  and  whfthrr  hi-  rememh'  i"d  it  '! — Not  particularly. 

i!  tin-  name  vice  as  yoni  when    lie  was  at  the 

top  «f  the  roof,  —I  should  say  vrry  near. 

\\'as  it  not  exac'ly  alike? — No,   1  do  not  think  it  was. 

What  was  the  difference  ?— He  was  y»ung  then,  his  voice  had 
n..t  yiit  to  the  pitch  it  nil-lit  to  1  r,  not  wli-n  he  w*g  young. 

You  say  ROGER, spoke  a  little  French  as  well  as  English?— I  do 
not  understand  French. 

Was  there  a  foreign  accent  ?— ]  do  not  know  what. 

You  understand  what  a  foreign  aer.  nt  means? — 1  do  not  un- 
derstand what  is  French. 

The   LOUD    CHIEF   JrsnrE:     Did     he  >od    honest 

Hampshire  like  the  rest  of  you? — Not  i[uite,  my  lord. 

Mr.  Serjeant  PARRY  :  You  say  that  when  you  saw  the  Defen- 
dant he  spoke  very  much  in  the  name  way,  making  allowanee  for 
the  difference  of  ae,e? — About  the  ... 

Did  the  Defendant  speak  at  all  like  a  Frenchman,  or  with  a 
French  accent,  or  like  a  foreigner  when  you  conversed  with  him? 
— Not  but  what  I  could  understand  him. 

Did  he  speak  at  all  like  a  Frenchman? — No. 

Or  a  foreigner? — Very  little,  if  any. 

Wag  there  any? — I  could  unders'and  every  word  he  said. 

Was  there  any  ? — There  might  be  a  little. 

You  noticed  it  at  Alresford  when  you  saw  him? — Yes. 

You  noticed  a  little  French  accent? — A  little. 

All  the  time  you  were  talking  to  him  ? — I  did  not  tilk  much  to 
him. 

All  the  time  yon  were  talking  to  him? — Yes,  all  the  time  I 
was  talking  to  him, 


You  noticed  then   a  French   looent?— Slight.     I  do  not  know 

whether  it  w.is  Kren<  h  or  whether  it  was   (ieriiun.    I  do  not  know. 
•  •ign  nee.  i 

Something  outlandish,  not  thoroughly   English? — It  wag  not 
of  it. 

Did  that  convince  you  that  lie  wa.s  K"  .1  R  ?  -  No. 

K.M.  v  slim   we  have   heard? — So  he  was,  but  he  had 

plenty  of  loOM  .-kin. 

To  fill  out  you  mi-ail?  —  'i 

'i  ..a  think  in-  might  have  iilled  out  a*  much  as  the  Defendant 
has? — Quite. 

Von  think  so? — Yea. 

And  even  more? — Yes,  and  even  more. 

Dr.  KEXKALY  :  1  hav  Aon  to  a-k. 

Kxamincd  by  the  Contr. 

The  I.IIKII  CIIIKI  Jrsiirr.:  Were  you  alone  on  the  roof  at  the 
time? — Yes. 

<  j'lite  alone  ? — Yea. 

Nobody  else  on  the  roof? — No. 

You  did  not  mention  afterwards  that  he  wanted  to  play  this 
trick  with  your  hammer? — 1  do  not  remember  having  mentioned 
it  to  anybody  except  to  the  Claimant. 

That  is  when  you  asked  him  about  it?— Yes. 

Mi-.  ^  'ABET!    As  re^anU  this  biok  ('The  Garden  of 

the  Soul,'  produced  by  Dr.  KI:NEAI.Y),  1  find  in  it  there  is  no 
printed  date  at  the  beginning  or  the  end,  but  I  find,  "  Mr. 
MII-HAKL  MKYKKS,  hia  book,  ln.V.i." 

The  LOUD  CHIEF  JUSTICE  :  I  will  bring  my  own  down.* 
[Adjourned  till  to-morrow  morning  at  10  o'clock]. 
*  But  he  never  would  ;  and  never  did. 
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ANN  WELCH,  sworn. 
Examined  by  Dr.  KENEALV. 

Are  you  the  wife  of  HENUY  WELCH  ? — Yes. 

Of  Cheriton  ?— Yes. 

And  how  long  have  you  lived  at  Tichborne  and  Cheriton  ? — 
1  live  1  at  Tichborne  eight  years,  and  I  have  b«en  away  about 
twelve. 

Cheri'on  about  twelve? — Yes. 

Win  n  you  were  living  at  Tichborno  were  you  the  wife  of 
WIU.IAM  NORRIS  ? — Yes. 

Was  he  the  house  carpenter  there  ? — Yes,  for  many  years. 

Did  you  know  young  Mr.  ROGER  TintuoiiNE? — Yes,  well. 

Do  you  remember  him  living  at  Tichborne ? — Ye 

Have  you  ever  seen  him  come  to  your  first  husband's  house  ? — 
Yes. 

Did  he  come  often  ? — Not  often. 

What  did  he  come  for  ?— Brass-headed  nails  and  screws. 

Do  you  know  what  he  wanted  them  for? — No,  I  do  not. 

Were  you  m  the  habit  of  doing  needle-work  at  Tichborne 
House? — Yes. 

And  did  you  often  see  Mr.  HOGER  there? — Yes,  I  used  often 
to  go  to  the  house. 

The  LORD  CHIKF  JUSTICE:  W7ill  you  speak  louder?  Do  you 
say  you  have  spoken  to  him  ? — Yes. 

Mr.  Justice  MELLOR:  When  you  were  at  Tichborne  House 
doing  work? — Yes. 

Dr.  KENEALY  :  If  you  have  any  remembrance  of  years  and 
dates  could  you  tell  us? — Not  when  I  saw  him.  I  do  not  remem- 
b.  r  the  date. 

Then  you  cannot  tell  me  up  to  what  time? — No,  I  cannot. 

The  LORD  CHIEF  JUSTICE  :  1  daresay  it  may  be  a  little  aid  to 
the  memory  of  these  witnesses  if  you  reminded  them  that  lieweut 
into  the  army — they  would  very  likely  know  that.  Did  you  know 
of  his  going  into  the  army? — -I  knew  him  before  going  into  the 
aniiv. 

Did  not  you  know  him  afterwards.  You  remember  his  goiug 
into  the  army  ? — Yes,  I  do. 

I  'id  you  see  him  after  that  ? — Not  afterward .;. 

Dr.  KKNEALI  :  1  will  adopt  your  lordship's  suggestion  with  the 
otlur  wilin 

'I  he  LOUD  Cim:r  .hsii'i;:  It  strikes  me  those  are  not  points 
1  v  which  their  memory  would  bo  more  or  UN;  guarded. 

Dr.   KhNllAi.y:   And  you  n  member  him  ? — Yes. 

What  coloured  hair  had  he? — Dark  brown. 

The  LOUD  CHIEF  JUSMCE  :  Is  not  that  a  point  on  which  we  arc 
all  agreed. 

Dr.  KENEAI.V  :  Yen,  we  are. 

The  LoiM>  din  i  i  Very  true,  it  is  a  mode  more  or  less 

of  testing  the  memory  of  the  witness,  but  1  do  not  understand 
that  there  ia  any  dispute  as  to  that. 

Dr.  KF.XEALY  :  One  or  two  of  the  witnesses  said  it  was  almost 
black. 

.Mr.  Justice  MI.I.I.OI:  :  Y..S;  they  said  it  was  very  dark,  almost 
black. 


Dr.  KENEAI.Y  :  What  sort  of  hands  had  he? — Small  hands. 

And  his  feet? — His  feet  were  small. 

Did  you  notice  anything  in  his  eyebrows? — Rather  a  twitching 
in  the  eyebrows. 

When  was  the  twitching? — When  lie  spoke. 

Mr.  Justice  MELLQR:  When  he  spoke,  or  whtn  spoken  to,  did 
you  say  ? — When  he  spoke. 

Did  you  see  anything  about  his  manner? — No,  nothing  par- 
ticular. 

Did  you  notice  his  walk  ? — No,  I  never  noticed  that. 

Now,  look  at  this  gentleman,  who  is  he?  — ROGER  CHARLES 

TlCFIIiORNE. 

When  did  you  first  see  this  gentleman  after  he  cime  back  to 
England? — It  is  about  live  years  ago  or  six  years.  I  forget  the 
date  ;  it  was  at  Alresford. 

Where  did  you  see  him— at  the  '  Swan '  or  in  the  street,  or 
where? — At  Mr.  ADAMS'S  office. 

How  came  you  to  go  to  Mr.  ADAMS'S  office  ? — We  were  sent 
for. 

The  LORD  CHIEF  JUSTICE  :  Did  you  say  "  We  "  or  "  I  "  ? — My 
husband  and  myself. 

Dr.  KENEALY  :  Did  you  speak  to  him  ? — Yes. 

Did  you  know  him  then  ? — Yes. 

Have  you  seen  him  since  then? — Not  until  Monday  last. 

Did  you  speak  to  him  on  Monday? — Yes. 

And  do  you  still  remain  of  the  opinion  you  said? — Yes. 

Cross-examined  by  Mr.  HAWKINS. 

Just  let  me  see  if  I  can  understand  your  d  iteg.  As  far  as  your 
recollection  goes,  when  did  you  see  him  last  ? — I  have  no  recollec- 
tion of  the  date  1  saw  him  last.  I  tl.ink  it  was  in  the  summer 
before  he  went  away  from  Tichborne  House. 

The  LOUD  CHIEF  JUSTICE  :  Before  he  wei.t  away  from  Tich- 
borne House  logo  where? — Before  he  went  away  the  list  time. 

I  thought  you  had  never  seen  him  since  he  went  into  the  army  ? 
— Not  until  I  had  seen  him  nt  Alresford.  That  is  what  I  said.  1  had 
never  seen  him  after  he  left,  Tichborne  the  last  time  until  1 
saw  him  at  Alresford  five  or  six  years  ago. 

I  reminded  you  of  bis  going  into  the  army,  and  you  said  you 
remembered,  and  I  understood  you  had  m  ver  seen,  until  the 
Defendant  came  to  Alresford,  ROGER  TICIIIIOKSE  until  after  he 
went  into  the  army? — No,  not  until  he  came  back  to  Alresford. 

Is  this  what  you  mean,  that  from  the  las'  time  you  saw  KIM.I  i; 
TlCIIBUIiXE  at  Tichborne,  you  never  .saw  hi  n  again  until  the 

Defendant  appeared  at  Aln^ionl? — Yes. 

Mr.  HAWKINS:  Do  you  remember  what  year  that  was? — No,  I 
do  not  remember  what  year  that  was. 

How  long  before  your  husband  had  ccised  to  be  a  house 
carpenter — a  year? — Oh,  he  had  not.  I  am  sure  I  cannot  tell 
you. 

Your  husband  did  cease  to  be  ? — Yes,  he  did  ;  but  I  uannot  tell 
how  long. 

The  LOUD  CHIEF  JUSTICE  :  What  do  you  mean  by  house  car- 
penter? 

Mr.  HAWKINS:  That  is  what  she  says  her  husband  was — house 
nter. 
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The  LOUD  CIIIK.F  JUSTICE:  That  might  be  a  carpenter  who 
only  employed  himself  about  houses,  or  it  might  mean  only 
there, 

The  WITNESS  :  I  moan  ho  VM  constantly  at  the  liou'o,  always. 

l.ni:i>  fin;  :  Then  was  that  his  sole  OCCIIK 

-V 

Ho  tlij  not  do  any  other  carpentry  but  at  Tichborne  House  ? — 
No. 

Mr.  HAWKINS  :    When  did  he  lose  that  place? — I  cannot  re- 
member the  time  when  he  left  it. 
lint  lie  did  lo.-'c  it  '!- 
Some  time  b. fore  Ids  death? — Yes. 
He  was  dismissed  from  the  place,  was  not  he  ?— Yes. 
Do  not  you  remember  when  he  was   dismissed  from  the  place 
there? — I  cannot  remember  the  date. 

The  LORD  CHIEF  JUSTICE:  Did  he  live  in  the  house? — He 
lived  at  a  cottage  in  the  village. 

Mr.  HAWKINS:  How  far  off  the  house? — About  ten  minutes' 
walk. 

I  understand  you  to  say  that  you  never  saw  ROGER  TICHBORNE 
after  he  went  into  the  army?-  I 

Do  you  remember  how  long  before  ho  went  into  the  army  it 
was  that  you  saw  him  last? — No,  I  do  not  remember  how  many 
years. 

Do  I  understand  you  correctly  to  say  that  you  do  not  remember 
how  many  years  before  lie  went  into  the  army  it  was  that  you 
had  last  seen  him? — No,  I  do  not  remember. 
About  what  was  his  age  ? 

The  LOUD  CHIEF  JUSTICE  :  When  you  last  saw  him? — I  do  not 
know  exactly,  but  I  should  fancy  him  to  be  nineteen.  I  am  not 
sure. 

Mr.  HAWKINS:  What  makes  you  fancy  about  nineteen? — 
From  his  appearance.  I  should  think  he  was  about  that,  but  I 
cannot  tell,  became  I  never  heard  his  age  exactly. 

Do  you  recollect  what  you  saw  him  doing  the  last  time  you  saw 
him? — Walking  in  trie  park,  I  think  he  was,  the  last  time  I  saw 
him. 

You  are  not  sure  about  that? — lie  was  walking  somewhere 
out  on  the  premises. 

That  you  recollect,  do  you  ? — Yes,  I  do  recollect  that. 
That  was  the  last  time  you  saw  him  ? — That  was  the  last  time 
I  saw  him. 

Did  you  ever  speak  to  him,  or  he  to  you? — When  he  came  to 
my  house  he  did. 

That  is  upon  one  occasion? — When  lie  came  for  the  nails. 
That  was  the  only  time  ? — Yes. 

The  LOUD  CHIEF  JUSTICE:  I  did  not  understand  he  only  came 
once  for  the  nails? — Yes,  twice  I  think,  my  lord,  but  it  might 
have  been  more  times.  I  cannot  say. 

You  say  he  came  twice  ? — Yes,  it  might  have  been  more. 
Mr.  HAWKINS:  I  thought  you  said  once? 
Mr.  Justice  MELLOR  :    She  certainly  said  on  one  occasion  he 
came  for  brass-headed  nails  and  screws. 

Mr.  HAWKINS:  I  thought  they  were  both  at  the  same  time. 
Were  they? — One  time  he  came  he  had  both,  but  I  cannot  say 
both  sorts  at  other  times  or  not. 

The  LORD  CHIEF  JUSTICE  :  Do  you  say  once  or  more  than  once  ? 
— More  than  once. 

Mr.  HAWKINS  :  How  often  will  you  undertake  to  say  he  came? 
— Twice  to  speak  to  him. 

Will  you  undertake  to  say  that? — Yes,  twice  I  can  answer  to. 
How  long  was  that  before  you  last  saw  him  ? — That  I  cannot 
say. 

Was  it  a  year  before  you  last  saw  him  ? — That  I  cannot  say. 
I  do  not  know  whether  his  last  visit  to  Tichborne. 

Was  it  a  year  before  you  last  saw  him  he  came  to  your  house 
tither  for  nails  or  screws  ? — I  really  cannot  say. 
Was  it  two  years? — Not  so  long  as  that. 

You  say  it  was  not,  but  you  do  not  say  it  was  not  one  ? — No, 
I  cannot  say  that,  but  it  was  not  two  I  am  certain. 
That  is  all  you  know  ? — Yes. 

Do  you  remember  what  he  said  ? — He  asked  me  for  that  if  I 
1  any,  ard  wished  me  to  send  them  down  to  Tichborne  House. 
And  that  was  all?— That  was  all. 
Was  it  a  shop  there? — No,  we  had  no  shop. 
Then  you  eay  there  was  one  other  occasion,  as  far  as  I  under- 
stand you  to  recollect? — Yes,  not  anymore  than  twice.  I  cannot 
remember. 

Was  it  the  same  sort  of  conversation  then  ? — Yes. 
Whether  you  had  got  any  nails? — Yes. 
And  to  send  them  down? — Yes. 

And  those  are  the  only  conversations  you  ever  had  with  him? 
— That  is  the  only  conversation. 

I  daresay  you  were  never  within  speaking  distance  of  him  ex- 
cept  on  those  two  occasions? — No,  no  more  than  I  have  heard 
him  talking. 

What? — I  have  heard  him  talking  when  I  have  been  at  Tich- 
borne House,  but  not  talking  to  me. 
Not  to  you?— No. 

•.voiiM  he  l.s|!t,  we  know  he  went  into  the  army.     You  say 
he  was  about  jiineteen  then? — Yes. 
The  Loi;i>  CIIIEI-  JUSTICE  :  Ho  was  more  than  twenty. 
Mr.  HAWMN-.:   lie  would  be  at  that  time. 
The  LOUD  (  'IIIKF  JUSTICE  :  He  became  twenty-one  on  the  5th 
of  January,  1850. 


Mr.  HAWKINS  :  After  that,  until  five  or  six  years  ago,  you  never 
saw  him  ? — No. 

Von  were  then  sent  for  to  ADAMS'S? — Yes. 

rty  there?— I  do  not  remember  that  there 
were. 

Do  yo  i  remeiubc-r  LIM.YWIIITE,  a  one-legged  man? — A  one- 
.-irmeil 

He  was  one  of  the  party,  was  not  he,  at  ADAMS'S?— Yes. 

Who  else  was  there,  Mr.  Siui'.us? — I  do  not  remember  seeing 

•here. 

Do  you  recollect  the  NOBLES? — Yes. 
They  were  there?— -  Yes. 
Husband  and  wife? — Yes. 
I'll. i,  MANSBI:IW;E? — Yes. 
TOM  COLE? — Yes. 
You  and  your  husband  ?- 
The.  HUIIKES? — I  never  saw  them  there. 

You  know  they  were  there?— I  know  them  but  I  do  not  re- 
member seeing  them  there. 

A  man  named  HoPwooD  was  there,  was  not  he? — Yes. 
A  blind  man? — Yes. 

]  >id  you  talk  to  HOPWOOD  ? — No,  because  I  did  not  know  any- 
thing about  him. 

All  of  you  were  th  ere  for  the  purpose  of  recognising  the  De- 
fendant?— Yes. 

And  I  suppose  the  Defendant  was  there? — Yes,  that  is  where 
I  have  seen  him. 

Were  there  any  Carbineers  there? — No. 
Are  you  sure?— I  did  not  see  any. 
Do  you  know  Sergeant-Major  CAIRNS? — No. 
Or  MAKKS  ?— No. 

Was  he  in  Mr.  ADAMS'S  office? — Yes. 

Do  you  recollect  whether  on  that  occasion  there  was  a  little 
meeting  at  the  '  Swan  ?  '  llous,  I  suppose,  was  there  ? — I  do  not 
know. 

I  >o  you  know  BAIGENT  ? — No. 

A  small  gentleman  with  one  eye  ? — No,  I  do  not  know  him. 
The  LORD  CHIEF  JUSTICE  :  I  wish  to   understand  a  little  more 
about  this.     What   were   you   all   doing   there?    because    it  is 
nothing  that  they  should  be  at  Mr.  ADAMS'S  office  unless  there  is 
something  else. 

Mr.  HAWKINS:  1  am  going  to  take  him  to  that. 
The  LOP.D  CHIEF  JUSTICE:  Hut  it  is  desirable  that  you  should 
get  it  at  first.     I   understand  that  Mr.  ADAMS  was  the  attorney 
employed. 

Mr.  HAWKINS:  Now  just  tell  me  how  you  came  to  go  there? — 
We  were  sent  for. 

By  whom  ? — I  do  not  know  who  sent,  some  one  sent  for  us  to 
come  to  Alresford  to  Mr.  ADAMS'S  office. 

What  for,  were  you  told  what  for? — To  recognise  the 
Claimant. 

That  was  the  object  of  your  visit  ? — Yes.' 
When     you   got  there  whom   did   you  find.     Did    you  find 
that  the  Defendant  was  already  there? — No,  he  was  not  there 
then. 

Where  was  lie  ? — I  do  not  know  where  he  was  when  we  got 
there. 

Did  you  all  see  him  together? — No,  he  came  into  the  office. 
Were  you  shown  to  Mr.  ADAMS'S  office  then?  — Not  then. 
When  did  he  come  into  Mr.  ADAMS'S  office? — Whilst  I  was 
there,  but  he  was  not  there  when  I  went  in. 
Whilst  you  were  in  Mr.  ADAMS'S  ollice? — Yes. 
How  long  were  you  in  Mr.  ADAMS'S  office  before  he  came  in? 
— Some  little  time,  it  might  have  been  ten  minutes. 

What  were  you  doing  at  that  time? — I  was  telling  Mr.  ADAMS 
what  I  knew. 

Did  he  take  it  down? — Yes. 
In  writing? — Yes. 

Before  the  Defendant  came  in  did  he? — Yes. 
Did  you  tell  him  what  he  knew  ? — Yes. 

At  that  time  you  had  not  seen  the  Defendant  at  all  ? — No,  I  had 
not  seen  him. 

Will  you  tell  me  what  month  this  was? — No,  I  cannot  tell. 
Was  it  summer? — Yes,  it  was  in  the  summer  time. 
1  suggest  to  you  a  date,  was  the  date  the  1st  of  July  ? — I  can- 
not remember  at  all.     I  know  it  was  in  the  summer,  but  I  cannot 
tell  the  date. 

On  that  day  did  you  swear  to  something,   to  a   paper? — After 

I  had  seen  the  Defendant  I 

On  the  same  day? 

Dr.  KENEALV  :  Let  her  answer,  this  interruption  is  per- 
petual. 

The  LORD  CHIEF  JUSTICE  :  She  does  not  answer  the  question. 
That  is  a  very  proper  thing  to  say  afterwards  ;  but  the  first  thing 
is  to  answer  yes  or  no. 

Mr.  HAWKINS  :  Was  it  on  the  same  day? — Yes. 
The  LORD  CHIEF  JUSTICE  :  She  signed  a  paper. 
Mr.  Justice  MELLOR  :  Swore  to,  I  understand. 
Mr.  HAWKINS:  Swore  to  a  paper  on  the  same  day? — Yes. 
Mr.  .histiee  I.rsit  :  Ami  her  husband  too? — What  we  swore  to, 
\ve  swore  we  recognised  the  Claimant. 

Mr.  HAWKINS:  J  am  not  asking  you  what  you  swore  to,  but 
whether  you  swore  to  a  paper  first.  Now,  my  question  is,  whether 
on  the  same  day  you  swore  to  a  paper  ? — Swore  to  what  1  had 
said,  nothing  mere. 
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Did  you  swear  to  a  paper  ? — No,  I  never  swore  to  any  paper. 

Did  you  sign  a  piper? — No,  I  never  touched  a  pen. 

Tlh'  LORD  (_'  II  IKF.  JUSTICE:  Do  you  know  what  making  or  swear- 
ing an  affidavit  is?  A  paper  is  drawn  up  and  you  swear  the 
contents  are  true. — Yes,  but  I  did  not  do  it. 

That  you  are  sure  of  ? — Yes,  quite. 

Mr.  Justice  MELI.OR  :  You  did  not  swear  or  sign? — No. 

Mr.  HAWKINS:  There  ia  no  mistake  about  that? — No.  lam 
quite  sure  of  it. 

Mr.  Justice  MKLLOR  :  Do  you  mean  that  you  did  not  do  it  at 
all.  or  did  not  do  it  on  that  day? — No,  I  never  did  it  at  all. 

Mr.  HAWKINS:  Because,  I  suppose,  that  is  a  thing  that  would 
not  happen  every  day  of  your  life  ? — No. 

To  take  an  oath,  and  sign  your  name  to  a  paper  ? — No. 

And  you  can  swear  that  you  never  did  it  at  all  ? — I  never  did 
it  at  all. 

The  LORD  CHIEF  JUSTICE  :  There  must  be  something  in  your 
mind  that  we  do  not  at  present  understand,  because  you  said 
just  now  you  did  not  do  it  until  after  you  recognised  the  Claim- 
ant?— What  I  meant  was  I  swore  to  the  truth  of  what  I  said  of 
Sir  RoiiEi;. 

Did  you  have  any  paper  with  your  statement  set  out  on  it,  to 
•which  you  swore? — No,  I  did  not. 

Mr.  Justice  LUSH  :  Who  was  it  administered  the  oath  to  you? 

Mr.  Justice  MKLI.OK:  She  says  she  did  not  swear? — What  I 
swore  to  was,  it  was  Sir  ROGER. 

The  LORD  CHIEF  JUSTICE:  But  where  did  you  swear  it?— At 
Mr.  ADAMS'S  office. 

Mr.  Justice  LUSH  :  To  whom? — To  Mr.  ADAMS,  I  suppose. 

The  LOUD  CHIEF  JUSTICE  :  Then  he  must  have  read  something 
over  to  you? — No,  my  lord,  he  never  read  anything  to  me  at  all. 

Do  you  mean  that  lie  made  you  kiss  the  Bible  or  Testament? 
— Yes,  my  lord. 

Mr.  Justice  LUSH  :  You  stated  what  you  said  was  true? — Yes. 

Without  any  writing  or  piper? — I  never  wrote  anything. 

The  LOUD  CHIEF  JUSTICE  :  But  did  he  write  anything  out  for 
you  on  paper,  and  then  ask  you  to  swear  to  it? — No,  nothing 
at  all. 

Mr.  Justice  Lusn  :  But  administered  an  oath  to  you  by  word 
of  mouth? — Yes. 

That  what  you  snid  WHS  true  ? — Yes. 

Mr.  HAWKINS  :  Did  you  sign  a  piper  at  all? — No,  I  did  not. 

I  do  not  want  to  catch  you  in  any  manner,  but  have  you  a  dis- 
tinct recollection,  as  far  as  your  memory  goes,  that  you  did  not 
sign  any  paper  ? — No. 

You  have  a  distinct  recollection  ? — Yes. 

And  were  you  asked  to  sign  a  paper  ? — I  do  not  remember  ever 
being  asked  to  do  it. 

Was  any  paper  ever  read  to  you? — No. 

The  LORD  CHIEF  JUSTICE  :  I  think  there  must  be  some  mis- 
take. 

Mr.  HAWKINS  :  I  am  doing  this  with  a  view  passing  in  my  own 
mind.     It  is  a  very  difficult  thing  in  the  presence  of  a  witi 
say  what  is  passing  in  one's  mind. 

The  LIIRII  CHIEF  JUSTICE:  No  doubt,  but  what  I  mean  is, 
you  cannot  imagine  Mr.  ADAMS  could  have  done  anything  wrong. 

Mr.  HAWKINS  :  Your  lordship  will  not  understand  me  as  doing 
what  I  am  with  a  view  of  imputing  anything  to  Mr.  ADAMS,  but  I 
am  testing  the  value  of  this  witness's  memory. 

The  LOUD  CHIEF  Jusnn:  :   Yrs,  you  are  fully  justified. 

Mr.  HAWKINS:  Then  your  memory  is  so  distinct  that  you  can 
gay  you  did  not  sign  any  paper? — I  have  no  recollection  whatever 
of  signing  any  ] 

You  have  none  ? — No. 

And  as  far  as  you  remember  you  did  not? — No,  I  never  signed 
any  as  far  I  'member. 

The  LOUD  CHIEF  JUSTICE  :  But  I  took  down  a  minute  ago  that 
you   had  a  distinct  recollection  that  you  never  did? — Y' 
lord. 

Mr.  HAWKINS:  That  is  your  recollection  that  you  never  did? — 

Now  I  will  just  ask  you  to  look  at  that  and  tell  mo  whether  it 
is  your  own  signature  (handing  an  affidavit)  ?— That  looks  like 
my  writing,  but  I  have  no  recollection  of  signing  a  paper,  not  the 
least  recollection. 

You  see  it  ii  an  important  matter  ?— That  certainly  looks  like 
my  \vr 

You  need  not  read  it  at  the  present  moment,  but  I  daresay  you 
iato  this,  that  it  is  an  important  matter  for  anyone  to  take 
an  oat  r  to  the  truth  of  a  paper  and  sign  it?     I  d 

you  appreciate  that'.- — Ye-\ 

And  that  is  a  matter  not  likely  I  should  think  to  be  forgotten 
by  you? — It  is  my  writiug,  but  I  have  not  the  slightest  recollec- 
tion of  ever  doing  it. 

You  l.ave  not  the  slightest  recollection  of  ever  seeing  it  ? — No, 
not  the  least. 

Mr.  Justice  MKU,OI::  Of  ever  doing  it? 

Mr.  HAWKINS  :  Of  i-ver  doing  it? — No. 

Mr.  MKLLOR:  Yon    did   recollect  the   fact   of   being 

sworn  ?—  -. 

at  M  your  hnndwriting,  were  you  sworn  more 
.r  only  once'/ — Only  once. 

And  then  it  was  on  that  fame  day  you  are  speaking  of  ?— Yes. 

JuiM'  or  July,  or  some  time  in  the  summer? — Yes,  some  time  in 
summer, 


Mr.  HAWKINS:  Now  you  say  that  is  your  signature? — Yes. 

You  say  you  have  not  the  least  recollection  of  having  signed 
that  piper? — No,  I  have  no  recollection  at  all,  but  I  can  see  it  is 
my  writing. 

You  have  told  us  that  you  did  not,  that  is  your  recollection, 
but  now  do  you  think  you  signed  two  papers  on  the  same  day  ? — 
No. 

I  mean  to  say,  ia  your  memory  sufficient  as  to  that  event  of 
that  day  you  were  at  Mr.  ADAMS'S  office,  to  enable  you  to  say 
positively  one  way  or  the  other,  that  you  did  not  sign  two  papers 
on  one  day? — No,  I  have  no  recollection  of  doing  it. 

One  we  have  already  talked  about? — Yes. 

But  as  to  two  on  the  same  day  what  should  you  say? — No,  I 
have  n6  recollection  at  all  of  doing  it. 

Would  you  siy  you  are  sure  you  did  not  ? — I  would  rather  not 
say,  because  1  have  no  recollection. 

You  would  rather  not  siy? — No,  because  I  have  no  recollection 
of  the  other,  but  I  am  sure  I  did  it  now. 

Now,  be  so  good  as  to  tell  me  whether  that  is  your  signature 
(handing  another  affidavit)  ? — Yes,  that  is  mine. 

Master  CoCKBURN  :  This  is  the  1st  July,  1867. 

The  LORD  CHIEF  JUSTICE:  And  so  iathis  ;  they  are  duplicates. 
I  see  the  Defendant's  are  different. 

Mr.  HAWKINS  :  There  are  two  suits  in  Chancery,  and  one  is  for 
each  suit. 

Now,  having  seen  your  own  signature,  have  you  the  least 
recollection  where  you  signed  your  name  to  that  paper  ? — I  must 
have  done  it. 

Have  you  a  recollection? — I  do  not  seem  to  recollect  doing  it, 
but  I  am  sure  I  must  have  done  it,  because  it  is  tny  writing. 

There  it  is,  we  all  know  that,  but  you  have  no  recollection  when 
or  where  you  did  it? — No. 

Have  you  any  recollection  before  that  day  ever  being  asked 
to  swear  to  anything  ? — No. 

Never? — I  was  never  asked  before. 

That  is  the  only  time  in  your  life  the  thing  occurred  ? — Yes. 

And  you  had  forgotten  all  about  those  signatures  ? — Yes,  I  had 
forgotten  that. 

You  say  the  Defendant  came  in  after  you  were  with  Mr. 
ADAMS?— Yes. 

Do  you  recollect  what  Mr.  ADAMS  said  to  you? — He  asked  me 
if  I  knew  that  gentleman.  I  did  not  know  who  it  was  who  was 
coming  into  the  room. 

If  you  knew  who  that  gentleman  was? — Yes. 

What  did  you  say? — I  said  it  was  Sir  UIH;I:I:. 

You  had  never  clapped  eyes  on  him? — No,  not  at  all.  I  had 
never  seen  him. 

So  he  was  so  like  the  young  man  of  nineteen  whom  you  re- 
member at  latest  in  1819,  that  you  immediately  recognised  him? 
—Yes,  I  did. 

Did  you  see  any  difference  at  all  in  him? — Yes,  much 
stouter. 

Much  stouter?— A  great  deal  stouter. 

You  would  have  recognised  him  in  the  street  ? — Yes,  1  should 
have  known  him. 

You  would  ?— Yes. 

A  good  memory  ? — Yes. 

Such  a  good  memory? — Yes,  my  memory  was  very  good 
then. 

But  now  it  is  not  ? — Not  so  good  now. 

You  see  we  are  testing  your  memory.  Your  memory  now  is 
not  so  good  ? — Not  so  good  as  it  was  then. 

Which  do  you  mean— in  18U7,  or  1848,  or  18 1!)?— That  1 
have  seen  him  ? 

No,  that  your  memory  was  good? — It  was  always  good  until 
lately. 

And  now  it  is  very  bad? — It  has  been  bad  lately,  since  I  had  a 
fit  of  illness. 

I  suppose  you  heard  a  greit  deal  in  Tichborno  and  Cheriton 
about  the  Defendant  having  come  back  ? — I  had  not  heard  much 
about  it. 

The  LORD  CHIEF  JUSTICE:  Had  your  husband  seen  him  before 
you  went  to  Mr.  ADAMS'S  office? — No,  I  believe  not.  I  cannot 
say  for  cert-iin. 

Air.  Justice  LUSH  :  You  went  there  together,  you  say? — Yes. 

Mr.  HAWKINS:  Was  your  husband  HENRY  WELCH? — Yes. 

Were  you  married  to  him  before  18(37? — Yes. 

Now  you  say  he  had  not  seen  him  before  July? 

Dr.  KENEALY  :  She  says,  "  I  believe." 

Mr.  HAWKINS  :  Is  that  so? — I  had  never  seen 

No  ;  had  your  husband  seen  him  before  July? — No,  I  believe 
not,  I  do  not  think  he  had. 

I  suppose  he  tells  you  most  things? — He  did  not  tell  mo  any- 
thing about  him.  I  don't  believe  he  had  seen  him. 

But  suppose  your  husband  swore  he  had  seen  him  on  the  23rd 
March,  you  would  believe  him  of  course? — I  did  not  know  that 
he  had  .seen  him. 

I  suppose  your  husband  told  you  when  he  had  seen  him,  and 
you  had  talked  about  him  ? — Most  likely  he  did. 

I  mean  it  is  a  matter  not  likely  to  be  forgotten  by  him  or 
•'1  over  ?  — No. 

Mr.  Justice  LUSH  :    I  have  no  note  that  he  had  seen  him  on 
•  rd  March. 

The  LORD  CHIEF  JUSTICE  :  Is  it  so? 

Mr.  Serjeant  PARKY  :  I  think  it  was  the  early  part  of  the  year. 
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Mr.   HAWKINS:    My    friend,    Mr.    Serjeint    I'M;UY,    pn's   this 
question,  and  puts  it  wiili   n-fi-n-nc  •   to  something  bt-fon' 
nut  at  t'ns  iiiniiii>iit  :    "  Do  you  know  or  not  whether  the  first 
tin i,'   you   caw    him   wig   tliu   L':!r.l  of   M.irrli,    1S»>7? — Xo,    I    do 
not." 

Mr.  Ju-itii-r  I,r>u  :   HP  says  I  cunnot  gay  when  it  wa». 

Mr.  HAWKINS  :  Ignite  so.  "  How  long  after  you  first  hoinl  ..f 
hU  romiog  to  Alronford  was  this;  was  it  March,  18G7  ? — I  can- 
DO!  say.  You  cannot  tell  me  the  date  V — No." 

Mr.  Justice  LUSH  :  Your  question  supposes  that  ha  said  it  wai 
the  L'.Vd. 

Mr.  HAWKINS:  No,  I  did  not  fr»m»  my  q"o  stion  on  the  assump- 
tion that  he  had  wen  him  on  the  L'.ird  of  .March. 

Mr.  Justice  LUSH  :   I  rerlainly  understood  so. 

Mr.  HAWKINS  :  Th.-n  Mr.  Serjeant  PARKY  asks,  "You  cannot 
tell  me  whether  that  was  in  the  early  part  of  the  year,  1866,  or 
how  soon  after  he  came,  or  anything  about  it? — 1  think  it  was 
the  early  part  of  the  ye.ir."  If  your  lordship  desires  to  know 
what  1  am  putting  the  question  from  I  will  call  your  attention 
to  tint.  If  your  lordship  will  look  at  the  bottom  of  that  page. 
(H.inding  up  the  document.) 

Mr.  Justice  LUSH  :  I  was  not  aware  of  that. 

The  LORD  CHIEF  JUSTICE:  I  see  you  are  abundantly  justified 
in  the  question. 

Mr.  HAWKINS:  And  perhaps  if  the  witness  WELCH  were  here, 
your  lordship  would  ask  him  if  he  did  not  see  him  on  the  23rd 
of  March. 

Mr.  Justice  LUSH:   However,  that  abundantly  justifies  yon. 

Mr.  HAWKINS:  You  will  see  why  my  friend  put  the  question 
yesterd  ly. 

Now  are  yon  mire  yonr  hnsbind  did  not  tell  you  as  early  as  the 
month  of  April  he  had  seen  him  ? — He  might  have  said  eo,  but 
I  do  not  remember  it. 

Do  you  remember  he  told  you  as  early  ai  the  month  of  April 
he  was  very  stout? — No,  I  do  not  remember. 

Do  you  remet&ber  whether  between  April  and  July  you  had 
any  conversation  at  all  about  him? — No,  I  do  not  remember 
having  any  conversation  about  him. 

Your  memory  is  so  bvl? — I  do  not  remember. 

Re-examined  by  Dr.  KENF.ALY. 
You  say  your  memory  was  good  until  lately  ? — Yes. 
Have  you  been  unwell  ? — Very  unwell  I  was. 
When  was  that? — This  last  winter. 

The  LORD  CHIFF  JUSTICE:  What  was  the  matter? — f  hardly 
know  what  it  was.  Dr.  LIPSCOMBE  attended  me  and  said  it  was 
a  great  deal  from  weakness.  x 

Dr.  KENE\LY:  Has  anybody  been  talking  to  you  about  the 
meeting  at  Mr.  ADAMS'S  in  1867  so  as  to  remind  you  of  it? — No, 
1  have  not  heard  anyone  speak  of  it. 

But  have  you  and  your  husband  talked  over  this  matter  again 
since  then? — No,  not  about  being  at  Mr.  ADAMS'S. 

How  long  were  you  at  Mr.  ADAMS'S,  do  you  remember,  that 
day? — I  might  have  been  there  a  quarter  of  an  hour  or  twenty 
minutes,  not  more. 

The  LfHn  CHIEF  JUSTICE  :  When  you  made  your  statement  to 
Mr.  ADAMS  was  it  in  a  room  where  you  and  Mr.  ADAMS  were  alone, 
or  was  it  in  the  presence  of  other  witnesses  who  were  there  ? — 
The  witnesses  did  not  all  go  in  together. 

How  many  were  there  in  the  room  when  you  made  these  state- 
ments ? — Only  my  husband  and  me. 

Did  you  tell  Mr.  ADAMS  how  many  times  ROGER  TICHBORNE 
had  come  to  your  husband's  house  to  get  nails  and  screws? — No, 
not  how  many  times,  because  I  could  not  remember  how  many 
times — whether  it  was  more  than  twice  I  do  not  remember. 

You  must  have  made  some  statement,  I  suppose,  to  him  ? — No, 
no  particular  statement,  not  how  many  times. 

Do  you  remember  what  you  said  to  Mr.  ADAMS  about  ROOER 
TICHBORNE  coming  to  your  house  for  the  nails  and  screws? — The 
same  as  I  have  said. 

You  told  us  you  believed  it  was  twice.  You  would  not  speak 
to  more  ?— Yes. 

Did  you  tell  him  the  same  thing  ? — Yes,  I  could  not  answer 

for  any  more  than  twice. 

You  told  him  all?— Yes. 

Because  I  see  by  the  affidavit  she  is  made  to  say  he  frequently 

came.     That  is  the  way  in  affidavits,  what  witnesses  really  swear 

is  magnified  to  something  more,  and  then  signed  and  sworn  to 

just  the  same. 

Mr.  HAWKINS  :  Would  your  lordship  look  at  paragraph  63  ol 
the  affidavit  of  the  husband. 

Mr.  .Justice  MEI.LOR:  There  is  no  proof  that  that  is  the 
affidavit. 

The  LORD  CHIEF  JUSTICE  :  She  ha?  proved  hers. 
Mr.  HAWKINS:  It  will  be  proved,  my  lord. 
Mr.  Justice  MELLOR  :   \\  ho  is  Mr.  ADAMS — is  he  an  attorney 
at  Alresford? — Not  now,  I  think  he  has  gone  away. 

Was  he  in  partnership  with  anybody  ? — I  do  not  know. 
Mr.  Serjeant  I'AHIIY  :  Might  we  be  permitted  to  recall   HF.NKI 
WELCH  after  this  evidence,  to  ask  him  as  tp  that  paragraph  ? 
The  LORD  CHIEF  JUSTICE  :  Yes,  as  to  that. 

IIKNRY  WELCH,  recalled. 
Further  cross-examined  by  Mr.  Serjeant  PARRT. 
Do  you  remember  now  that  it  was  the  23rd  March,  1867,  when 


you  saw  the  Defendant  at  Mr.  ADAMS'S?— No,  I  do  not.     I  never 
saw  him  at  Mr.  ADVMS'S  at  all. 

Where  did  you  see  him?— At  '  The  Swan.' 

Mr.  Justice  LUSH  :   You  never  saw  him  at  Mr.  ADAIIS'S  at  all? 

Mr.  Serjiant  PARKY:  Were  you  not  with  your  wife  at  Mr. 
Ai'AMsW — Yi  .-i. 

Did  not  you  see  tin-  D  fondant  thorn  ? — No. 

Dr.  KENEALY:  The  Defeniint  was  not  at  Mr.  ADAM>'<? 

Mr.  SiMJ...-int  PAIIIIY  :  And  you  were  not  at  Mr.  A'UM-'S  at  all 
with  your  wife? — Yes,  I  was. 

Hut  you  did  rot  fee  the  Def.  ndant  there  ?— No. 

That  is  what  you  sa.v  ? — That  is  true,  too. 

Kh.  ? — I  did  not  see  him  tin  re. 

Why  not?     How  came  it?— He  was  not  tLerc— rot  at  Mr. 

Al>AM>'s. 

Where  did  your  wife  see  him?— I  do  not  know.  Where  she 
saw  him,  1  cannot  tell. 

You  were  not  with  yonr  wife  wh<  n  she  saw  him? — Well,  we 
was  at  '  The  Swan  '  together  at  the  time. 

Hut  at  M-.   ADAM-,'.-,?— No,  I  never  saw  him  at   Mr.  Ai 
at  all. 

The  LORD  CHIEF  JUSTICE:  Did  your  wife  s»e  him  th»re? — I 
do  not  know  as  she  did,  nor  yet  as  she  did  not.  I  canuoi  tell. 
We  were  not  together  at  Mr  ADAMS'S  office. 

Mr.  Serjeant  PARRY  :  Then  you  did  not  go  into  the  room  at 
Mr.  ADAMS'S? — Yes,  I  went  into  a  room,  and  so  did  she. 

Together? — No,  not  at  the  time  togetlur. 

The  LORD  CHIEF  JUSTICE  :  Where  did  you  go  in  the  room  to- 
gether?—At  Mr.  ADAMS'S  office. 

Mr.  Justics  LUSH  :  Not  together? — Vot  together,  my  lord. 

Are  you  sure  of  that? — Well,  we  might  go  in  together,  but 
did  not  come  out  together.  I  am  satisfied  about  it. 

Mr.  Serjeant  PARRY  :  Do  you  know  what  the  meaning  of  taking 
or  making  an  affidavit  U?— Well,  I  should  say  an  oath  of  some 
description. 

An  oatli? — Taking  an  oath. 

Did  you,  when  at  Mr.  ADAMS'S,  take  an  oath?— Yes,  I  did. 

And  a  statement  in  writing  was  taken  from  you  of  what  you 
could  say  on  this  matter? — By  Mr.  ADAMS. 

And  you  signed  it  ? — Yes. 

And  did  your  wife  do  the  sime  thing  at  the  same  time? — 
Not  at  the  same  time  ;  she  did  it  after  I  did. 

Were  you  in  the  room  when  she  did  it  ? — 1  do  not  remember. 
No,  I  do  not  think  I  was  there  when  she  signejl  it. 

As  I  understand  you,  are  you  quite  potitiVe  of  it,  that  the 
Defendant  himself,  who  sits  there,  was  not  in  Mr.  ADAMS'S  office  ? 
— Not  then,  not  at  that  time. 

And  your  wife  has  made  a  mistake? 

The  LORD  CHIEF  JUSTICE  :  I  see  the  dates  are  wholly  different. 
It  is  not  as  if  they  had  both  been  at  the  same  time. 

Mr.  Serjeant  PARKY  :  The  affidavit  is  of  the  si  me  date,  the  1st 
of  July,  my  lord. 

The  WITNESS  :  Yes  ;  we  both  went  to  the  office  the  same  day. 

The  LORD  CHIEF  JUSTICF.  :  Is  not  this  affidavit  the  23rd  of 
March? 

Mr.  Serjeant  PARRY  :  No,  the  1st  of  July ;  but  he  speaks  of 
having  seen  him. 

This  is  your  affidavit.  I  will  just  ask  you  if  that  is  your 
signature  (handing  it)?— Yes,  that  is  my  handwriting. 

Mr.  Justice  LUSH  :  Can  you  read  writing  ? — Yes,  1  can  read  it 
if  I  have  got  glasses  on,  not  without. 

Mr.  Serjeant  PARRY  :  As  I  understand  this  was  read  over  to 
you  before  you  signed  it? — At  Mr.  ADAMS'S  office. 

So  that  you  thoroughly  knew  what  you  were  signing  ?— Yes. 

Now,  I  will  just  call  yourattention  to  this  paragraph  1.  '•  On 
the  23rd  of  March  I  went  to  the  '  Swan  Hotel,'  at  Alresford. 
There  I  saw  the  Plaintiff.''  That  was  true  what  you  there 
stated?—!  saw  the  Plaintiff  at  the  'Swan,'  but  I  do  not  know 
what  day  of  the  month. 

But  when  you  made  the  statement  to  Mr.  ADAMS,  you  re- 
membered the  day  of  the  month.  Your  affidavit  is  dattd  the  1st 
of  July,  1867,  that  is  the  date  at  which  you  made  it,  at  Mr. 
ADAM'S  office.  If  you  said  then  it  was  the  23rd  of  March, 
you  first  saw  the  Defendant  at  the  '  Swan,'  that  would  be  correct, 
would  not  it?— I  do  not  say  as  it  might  be. 

Kh  ? — No,  I  would  not  say  it  was  correct. 

You  swore  to  it? — I  did  so  far  as  that  goes.  I  do  not  know 
what  Mr.  ADAMS  put  down. 

But  you  must  have  told  him.  You  do  not  mean  that  he  put 
down  what  he  liked,  and  you  swore  to  it? — No,  not  vtry  likely, 
but  I  do  not  remember  telling  him  the  date. 

When  you  saw  the  Defendant  at  the  'Swan,'  did  he  swear  lie 
remembered  your  wife  when  she  was  Mrs.  NOKHIS,  and  that  he 
hid  been  scores  and  scores  of  times  to  her  shop  to  buy  nails  and 
screws?  Did  the  Deftndaut  tell  you  that?— No. 

The  LORD  CHIEF  JUSTICE  :  You  have  sworn  to  it? — He  said  he 
had  been  to  her  house  several  times. 

Mr.  Serjeant  PARKY:  Scores  of  times? — Several  times,  for 
nail",  screws,  and  so  on. 

The  LORD  CHIEF  JUSTICE  :  Lis-ten  to  what  you  have  sworn. 
Mr.  Serjeant  PARRY  :  I  will  read  it  my  lord.     "  The  Claimant " 
(that  is,  the  Defendant  now)  "told  me  at  the  said  interview  on 
the  23rd  of  March  that  he  knew  my  wife,  then.  NORRIS,  and  men- 
tioned where  she  lived,  and  that  he  had  been"at  her  house  scores 
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of  times  for  nails,  hooks,  anil  screws,  and  this  the  Plaintiff  told 
ine  without  my  in  any  way  mentioning  the  subject  to  him"? — 
Tluit  was  in  conversation  at  the  '  Swan  '  room. 

He  did  tell  you  that?— Yes. 

'Ihe  LOUD  CHIEF  JUSTICE:  Did  he  tell  you  scores? — No; 
something  like  that,  I  might  say  scores  of  times  in  au  indifferent 
sort  of  way  of  speaking. 

You  might  say  scores  of  times  ? — Yes. 

Mr.  Justice  MELLOB  :  In  an  indifferent  sort  of  way  of  speak - 
inu'V — Yes. 

Mr.  Serjeant  PARRY:  "  My  wife  was  formerly  Mrs.  NORRI*, 
and  did  live  where  the  Plaintiff  mentioned,  and  my  wife  has  told 
me,  and  I  believe  that  the  circumstances  mentioned  by  him  did 
in  fact  occur." 

Dr.  KENEALY  :  I  suppose  we  had  better  have  the  whole  affi- 
davit read. 

The  LORD  CHIEF  JUSTICE:  Yes;  the  Master  has  handed  me 
up  the  original,  and  1  find  it  is  necessary  to  read  it  from  the 
original.  There  is  something  very  remarkable  about  this.  This 
is  how  it  is  first  written.  "  On  the  -'3rd  of  March,  1807,  I  went 
to  Swan  Hotel  at  Alresford.  There  I  saw  the  Plaintiff.  I  did 
not  immediately  recognise  him  at  first,  but  after  conversing  with 
him  and  looking  at  him  a  little  while,  1  recognised  his  forehead." 
That  is  how  it  stood  first ;  and  then  instead  of  "  I  did  not  im- 
mediately recognise  him.  at  first  but  after  conversing  with  him," 
the  ••  not  "  is  struck  out,  and  "  at  first  but  "  is  struck  out,  and  it 
now  stands  thus — "  I  saw  the  Plaintiff.  I  did  immediately 
recognise  him,  aud  after  conversing  with  him  and  looking  at  him 
a  In  tie  while  I  recognised  his  forehead." 

J)r.  KENEALY  :  Whose  handwriting  is  that  in,  my  lord  ? 

The  LoiiD  CHIEF  JUSTICE  :  That  is  how  it  is  originally  written, 
and  that  is  how  it  is  signed.  I  take  it  it  was  originally  written 
as  the  man  gave  it,  and  then  it  was  not  thought  to  be  sufficiently 
favourable,  and  is  altered  in  that  way,  the  "  not"  struck  out, 
and  "at  first  but"  struck  out,  and  then  it  is  put,  "aud  after 
conversing,"  as  if  no  douht  he  recognised  him. 

Dr.  KENEALY  :  But  this  is  filed,  my  lord. 

The  LORD  CHIEF  JUSTICE:  I  siy;  but  there  is  what  I  point 
out  to  >ou. 

Dr.  KENEALY:  I  knotr  ;  but  nevertheless  it  was  filed,  and 
therefore  there  was  no  attempt  to  conceal  what  had  taken 
place. 

The  LORD  CHIEF  JUSTICE:  I  do  not  say  there  was.  There  is 
another  matter  of  importance  in  regard  to  these  affidavits. 
Yesterd»y  this  witness  stated  he  asked  the  Defendant  if  he 
recollected  using  his  hammer;  and  then  the  Defendant,  without 
anything  being  said  about  cutting  lead,  said,  '•!  used  it  to  cut 
lead  off  the  roof  to  make  bullefs."  Certainly  a  very  important 
thing  that  the  Defendant  should  have  recollected  the  use  of  the 
hammer  in  cutting  the  lead,  and  that  the  witness  did  not  say 
anything  to  him  about  cutting  the  lead. 

Mr.  Justice  MEI.I.OR  :    Or  about  the  gutter. 

The  LOKD  CHIEF  JUSTICE  :  A  very  important  thing  that  the 
Defendant  should  have  recollected  what  had  been  suggested  to 
him  its  to  the  use  of  the  hammer.  In  the  affidavit  he  says — "I 
asked  him  if  he  recollected  not  the  use  of  the  hammer,  but  asked 
him  if  he  recollected  cutting  the  lead  off  the  roof;  and  without 
my  saying  more  lie  snid — '  Yes,  I  do  ;  I  did  cut  the  lead  and  had 
it  east  into  bullets.'"  So  that  the  very  question  is  suggested 
which  yesterday  the  witness  told  us  was  not. 

Mr.  Justice  LUSH  :  He  was  expressly  asked,  and  answered  that 
he  did  not  say  anything  about  cutting  the  lead. 

Mr.  Justice-  MEU.OI:  :   But  about  the  gutter? 

Mr.  HAWKINS:  As  a  matter  of  practice,  Air.  CHAPMAN  BARBER 
tells  me  it  is  that  the  printed  affidavits  are  furnished  by  the 
attorney  who  files  thum  ;  and  it  is  the  practice  of  the  Court  of 
Chancery  to  presume  always  that  the  printed  copies  are  correct, 
and  reference  is  rarely  made  to  the  original,  because  credit  is 
given  to  those  furnished  by  the  attorney. 

The  LORD  CHIEF  JUSTICE:  In  my  opinion  every  affidavit  should 
be  filed  as  it  stands.  Mr.  COCKBURN,  the  officer,  says  they  print 
tin-in  in  Chancery,  not  the  attorney. 

Mr.  HAWKINS:  I  would  make  here  a  suggestion  that  if  an 
affidavit  is  corrected  it  would  be  well  to  have  it  printed  as  it 
originally  stood,  with  all  interlineations. 

Air.  Justice  MELLOR:  There  is  a  rule  in  our  Court  which 
prevents  an  affidavit  being  sworn  before  the  attorney  in  the 
mate. 

Tin:  LORD  CHIEF  JUSTICE  :  However,  there  is  the  fact,  and  the 
affidavit  ilof-s  not  agree  with  the  fact  stated  yesterday. 

Mr.  C.  BAI:I:KI::    Will   your   lordship   allow  me   to  state   that 

interlocutory  applications  the  attorney  furnishes  the  alli- 

but  when-  the  ca'i^e  is  heard  printed  copies  are  taken 

from  the  office.     This  was  interlocutory ;  therefore  it   was  filed 

by  the  attorney. 

Dr.  KENEALV  :  Now  we  will  have  the  affidavit  read. 

Mas'tr  COCKBURS  :   •'  I  HENRY  WELCH  of  Cheriton  near  Tich- 

Miy  i,f  II  nits  Builder  in  ike  oath  &  say  as  follows: 

— 1.  I  havt:  lived  ut  Cheriton  twenty-nine  yeara.     I  worked  for 

the  late  Mr.  COOI-ER  &  his  son  the  present  Mr.  COOPER  both  of 

ton  aforesaid  for  25  yean.     2.  I  was  in  the  habit  of  working 

about  '1  iohUiriK!  Hon.  <•  ;u,d  the  Tichborne  farms  in  the  lifetime 

of  the  late  Sir  HnurTlCHBORHZMd  Sir  KDWAIMJ  Durum  Y  (both 

"""  ''•  .•••horn    I  knew  well.      3.  I  also  well  knew  the 

Plaintiff  then  Mr.  KOI.M:  CHARLES  TICIIBOI:NE  the  eldest  son  of 


the  late  Sir  JAMES  FRANCIS  DOUGHTY  TICHBORNE.  He  used 
frequently  to  visit  his  uncle  Sir  EDWARD  DOUGHTY  at  Tichborne 
and  I  often  saw  the  Plaintiff  on  horseback  and  wilking  &  about 
the  grounds.  He  frequently  used  to  come  and  look  at  the 
buildings  going  on  &  I  remember  that  he  was  very  larkish  & 
mischievous  in  hiding  the  men's  tools  in  fun.  I  used  to  see  him 
some  weeks  every  day  in  the  week,  &  had  many  opportunities  of 
seeing  and  knowing  his  free  habits  &  manners,  &  I  particularly 
recollect  his  forehead  eyes  and  eyebrows,  &that  he.  had  a  peculiar 
cast  upwards  of  his  eye  and  eyebrow,  &  I  also  recollect  that  he 
had  a  particular  gait  with  his  right  leg  and  foot.  4.  On  the  23d 
March  18C7  I  went  to  the  Swan  Hotel  at  Alresford — there  I  saw 
the  Plaintiff.  I  did  immediately  recognise  him  and  after  con- 
versing with  him  and  looking  at  him  a  little  while  I  recognised 
his  forehead — the  twitch  in  the  eye  on  looking  up,  &  the  leg, 
and  he  is  much  stouter  than  he  was  when  he  left  England  in  the 
year  1853.  I  fully  recognised  him  as  Mr.  ROGER  CHARLES  TICH- 
BORNE I  formerly  knew.  5.  I  recollect  that  on  one  occasion 
whilst  I  was  at  work  for  his  uncle  the  late  Sir  EDWARD  DOUGHTY 
the  Plaintiff  took  my  lath  hammer  and  cut  the  lead  away  and  in 
the  course  of  my  conversation  with  the  Plaintiff  at  the  said 
interview  on  the  23d  March  I  asked  him  if  he  recollected 
cutting  the  lead  from  off  the  roof  and  without  my  saying  more 
—  he  said  yes  I  do — I  did  cut  the  lead." 

Mr.  Justice  LUSH  :  He  said  yesterday  he  stopped  him  doing  it. 

Master  COCKBUKN  :  "  I  did  cut  the  lead  and  had  it  cast  into 
bullets — and  he  said  if  the  place  was  not  destroyed  he  could 
point  out  to  me  the  very  place  from  which  the  lead  was  cut.  I 
believe  it  was  the  fact  that  he  had  cast  the  lead  into  bullets.  G. 
The  Plaintiff  also  told  me  at  t!:e  said  interview  on  the  23d  of 
March  that  he  knew  my  wife  then  NORRIS  and  mentioned  where 
she  lived  and  that  he  had  been  at  her  house  scores  of  times  for 
nails  hooks  and  screws — and  this  the  Plaintiff  told  me  without 
my  in  any  way  meutioniug  the  subject  to  him.  My  wife  was 
formerly  Mrs.  NORRIS  and  did  live  where  the  Plaintiff  mentioned 
and  ray  wife  has  told  me  and  I  believe  that  the  circumstances 
mentioned  by  him  did  in  fact  occur.  7.  I  have  again  seen  and 
talked  to  the  Plaintiff  this  day  and  am  quita  certain  that  the 
Plaintiff  is  the  Mr.  ROGER  CHAKLKS  ricmioK.XE  whom  I  formerly 
knew.  8.  The  several  statements  herein  contained  are  within 
my  own  knowledge  except  as  herein  before  appears  and  in  such 
last  mentioned  cases  are  believed  by  me  to  be  true  on  the  grounds 
herein  appearing.  "  HENRY  WELCH. 

"Sworn  at  New  Alresford  in  the  County  of  Southampton 
this  first  day  of  July  18G7  before  me  JNO.  FRAS.  ADAMS." 

Further  re-examined  by  Dr.  KENEALY. 

Dr.  KENEALY:  Who  was  it  took  your  statement  at  Mr.  ADAMS'S? 
— Mr.  ADAMS  himself. 

And  about  how  long  were  you  there? — A  quarter  of  an  hour 
or  something  like  that. 

Then  he  wrote  it  down  as  you  told  it  to  him? — Yes  ;  but  not 
so  much  as  there  is  there  he  did  not  write  down. 

The  LORD  CHIEF  JUSTICE  :  Do  you  mean  he  wrote  down  more 
than  you  told  him  ? — No,  I  do  not  know  as  he  did ;  but  not  so 
much  writing  as  there  is  there  by  a  good  deal.  It  was  a  little 
skctcli  on  a  bit  of  paper. 

Dr.  KENEALY:  Were  you  at  Mr.  ADAMS'S  more  than  once? — 
No. 

But.  as  I  understand,  you  swore  it  on  the  same  occasion? — I 
was  at  Mr.  ADAMS'S  only  once. 

If  you  swore  it  on  the  same  occasion  there  must  have  been  as 
much  as  there  was  there  ? — There  was  not  so  much  written. 

The  LORD  CHIEF  JUSTICE:  What  he  means  is  that  he  gave  his 
statement  and  Mr.  ADAMS  took  it  down,  aud  then  afterwards  it 
w;w  put  into  professional  form.  That  is  what  I  understand  him 
to  swear. 

Dr.  KENEALY:  Yrou  went  there  as  I  understand  with  your 
wife  ? — Yes. 

And  was  your  wife  in  the  same  room  with  you  when  you  were 
telling  Mr.  ADAMS? — Not  when  I  was  there:  she  was  there  a 
portion  of  the  time,  but  not  all  the  time. 

Did  you  ever  see  Mr.  ADAMS  himself  after  that  ? — No  never. 

Or  have  you  ever  been  talking  to  anybody  since  about  what 
you  swore  on  that  occasion? — No,  I  hardly  remember  now  what 
I  swore  to  on  that  occasion ;  it  is  so  long  ago. 

I  mean,  have  you  ever  been  talking  to  anyone  about  it  since? 
— No. 

You  say  the  Defendant  was  not  at  Mr.  ADAMS'S  ?-«-He  was  not. 

Do  you  mean  to  say  you  knew  he  was  not,  or  that  you  did  not 
see  him  V — I  did  not  see  him  ;  he  might  have  been  there,  but  I  did 
not  see  him. 

The  LOHD  CHIEF  JUSTICE  :  Who  went  in  first,  your  wife  or  you, 
or  did  you  go  together? — We  went  together,  aud  I  had  my 
statement  taken,  and  both  of  us  was  in  together  first,  and  then 
she  went  out  and  I  stopped  aud  had  mine,  and  theu  she  finished 
hers  up  afterwards. 

CHARLOTTE  HOLDER,  sworn. 
Examined  by  Dr.  KENEALY. 

Are  you  a  widow? — Yes. 
Where  do  you  live? — Tichborne. 

How  long  have  you  been  at  Tichborne? — All  my  lifetime, 
exivpt  a  little  while  I  was  at  service. 

Were  you  a  charwomau  at  Sir  EDWARD  DOUGHTV'S  ? — I  was. 
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About  how  many  }••  •  <  ars. 

I  yo  i  til  me  what  years   you  wore  there'  ? — I  cannot,  I  am 
sorry  to  say,  1  cannot  tell  the  i! 
Do  you  remember  young  Mr.  ROGER  CHARLES  TICHHORNE  ? — 

well. 

11  i  yo'.i  remember  his  i'  'in,'  in  the  army  ?— I  remember  it  very 
we'll,  1  reiiifinlier  liim  when  lie  was  in  the  army. 

About  how  long  after  lie  was  in  the  army  as  yon  remember 
him  '; — The  time  he  came  backward  and  forward  to  .Sir  EDWARD. 

Do  you  remember  about  how  long  he  had  been  in  the  army 
when  you  last  saw  him  ? — I  cannot  say. 

I!.-  u  edto  come  backwards  and  forwards  you  say  to  Tichborne? 

Have  you  any  recollection  of  the  last  time  he  was  at  Tichborne 
Park  ? — The  last  time  I  saw  Sir  K:K;ER  TICHBORNK  was  when  he 
went  away  to  go  to  the  army. 

The  1  -i  ICE  :  And  how  long  before  he  went  away 

did  you  see  him  ? — I  was  at  work  at  Sir  EDWARD'S  at  the  time 
when  he  went  awav. 

Dr.  KENEALY  :  What  time  in  the  year  was  that? — I  cannot  say. 

Was  it  summer  or  winter  ? — It  was  the  beginning  of  the  year 
when  I  saw  him 

Had  he  been  staying  at  Tichborne  Hall? — lie  came  several 
times. 

Hut  that  last  time? — I  cannot  Say,  I  did  not  keep  account. 

Could  you  describe  him  to  us ? — He  was  very  thin  when  he 
went  away. 

lie  was  what? — He  was  thin. 

The  LOUD  CHIEF  JUSTICE  :  Did  you  say  very  thin? — Yes,  he 
was. 

Dr.  KENEALY  :  Do  you  remember  the  colour  of  his  hair? — Dark. 

Dark  what? — Well  it  was  not  dark  but  a  black  hair. 

Do  you  remember  his  eyebrows  at  all? — I  never  noticed  them. 

Did  you  ever  notice  his  walk  ? — Yes. 

What  sort  of  walk  had  he  ? — He  used  rather  to  limp  on  one 
side.  -. 

Do  you  remember  his  hands  ? — I  do  not. 

Or  his  feet  ?— No. 

Do  you  remember  his  appearance,  his  features  ? — His  com- 
plexion was  dark. 

Look  at  this  gentleman,  who  is  he  ? — Sir  ROGER  TICHBORNE 
that  I  knew  when  he  used  to  come  backward  and  forward  to 
Tichborne  House. 

How  do  you  recognise  him? — I  recognise  him  from  seeing 
.him. 

From  seeing  him  ? — Yes,  from  seeing  'him  so  many  times.  1 
cannot  be  off  from  knowing  him.  -. 

Did  you  ever  speak  to  him  when  at  Tichborne  House  ? — When 
I  used  to  be  waiting  on  him. 

You  have  spoken  to  him  then  and  he  to  you  ? — Yes. 

Did  you  live  in  the  house  or  used  you  to  go  there  merely  ? — To 
go  in  the  morning  and  back  at  night. 

Have  you  ever  seen  him  walking  about  with  anybody  there  ? — 
No,  I  did  not. 

When  did  you  first  see  this  gentleman,  after  he  came  back  to 
England  ? — Within  a  fortnight  after  he  came  back. 

Where  did  you  see  him?— The  first  time  I  saw  him  I  saw  him 
going  down  to  Dean,  Alresford. 

The  LOUD  CHIEF  JUSTICE:  What  is  that? — The  Dean,  a  little 
road  that  goes  down  the  back  road  to  Alresford. 

That  is  called  the  Dean,  is  it? — It  is  called  the  Dean. 

Mr.  Justice  MELLOR  :  That  was  the  first  time,  was  it  ? — That 
was  the  first  time. 

Dr.  KENEALY:  Was  he  by  himself? — No,  he  was  with  Mr. 
HOPKINS. 

Did  you  know  him  when  you  saw  him  first  ? — I  was  sure  he 
was  a  TICHBORNE  by  his  walk, 

You  were  sure  he  was  by  his  walk  ? — Yes,  almost  sure  he  was, 
but  still  I  did  not  say  distinctly  so  he  was  until  I  could  speak  to 
him. 

Which  of  the  TICHBORNES  have  you  seen  walk  like  this  gentle- 
man ? — Sir  HENRY  most. 

You  remember  Sir  HENRY  well,  1  suppose? — I  do. 

Can  you  describe  him  ? — Sir  HENRY  ? 

Yes  ? — Well,  he  was  not  so  dark  as  Sir  ROGER  is,  and  he  was 
stout,  but  still  he  was  not  so  stout  as  Sir  ROGER  is  now,  but  still 
the  shape  of  him  and  his  walk  and  round  shoulders. 

Was  he  as  tall  as  this  gentleman  ? — I  do  not  think  there  was 
much  difference.  I  cannot  say  exactly,  but  I  do  not  think  there 
was  much  difference. 

Do  you  remember  Sir  HENRY'S  eyebrows  ? — I  do  not. 

Do  you  remember  the  sort  of  way  in  which  Sir  HENRY  used 
sometimes  to  dress? — Well,  I  do  not  think  he  dressed  any  more 
particular  than  any  other  gentleman. 

Have  you  ever  seen  him  dress  differently  from  other  gentlemen  ? 
— Sir  HENRY? 

Yes  ?— No,  I  did  not. 

That  was  the  first  time  you  ever  saw  this  gentleman — when 
was  the  second  time  you  saw  him  ? — Well,  1  saw  him  several 
times  after  until  1  spoke  to  l.im. 

Do  you  mean  in  Alresford? — Sometimes  in  Alresford. 

1  mean,  was  it  the  same  period,  about  the  same  month  and 
time,  you  saw  him  with  Mr.  Hol'KiNS? — At  the  time  he  was  at 
Alresford. 

We  know  he  was  in  Alresford  more  than  once  ;  I  want  to  know 


whether  you  saw  him  more  than  onco  the  first  time  he  wa-i    in 

•id  with  Mr.  Hnn;ixs?_N,i.  I  do  not  believe  I  did. 
D.I  v  in  r, 'in. -lulu-!  IMA-  ling  after  that  it  was  you  saw  him  the 
:'l  time? — No,  I  cannot. 

Hut  you  did  see  him  a  second  time? — I  did  sea  him  a  second 
time. 

Did  you  see  him  oftcner  th  in  twice  or  thrice  before  you  spoke 
to  him? — I  saw  him  twK:e  at  Alresford,  but  I  c:innot  say  what 
time,  and  1  aaw  him  in  the  park. 

Do  you  mean  Tichborne  1'ark? — Yes. 

Was  that  at  the  time  1/i'ly  Ticiii'.'MsNK  was  buried  ?— I  saw  him 
then,  but  I  did  not  speak,  of  course,  to  him  then. 

I  want  to  know  whether  you  can  remember  when  you  did  first 
to  him? — I  can  remember  that. 

When  was  that  ? — Three  years  ago  next  month. 

Although  you  saw  him  all  those  times  at  Alresford  and  at 
Lady  TICHIIORNE'S  funeral,  you  never  spoke  to  him  until  about 
three  years  ago? — Three  years  ago  next  month. 

You  recognised  something  of  the  TICHBORNE  in  his  walk  the 
first  time  ? — I  did. 

When  did  you  think  he  was  Sir  ROGER? — I  was  positive  he 
was  ROGER  TICHBORNE  when  I  spoke  to  him  and  saw  him. 

The  LORD  CHIEF  JUSTICE:  Was  that  the  first  time? — No,  I 
never  spoke  to  him  the  first  time. 

No,  but  do  1  understand  you  recognised  him  as  ROGER  TICH- 
BORNE  before  he  spoke  or  only  when  he  did? — I  recognised  him 
as  a  TICHBORNE  when  I  saw  him. 

No,  but  as  the  young  man  you  had  known  as  ROGER  TICHBORNE  ? 
— I  recognised  him  both  times  ;  and  I  said  he  was  a  TICHBORNE 
when  I  saw  him  go  down  the  Dean. 

What  1  want  to  get  is  when  you  first  recognised  him  as  ROGER 
TICHBORNE,  not  as  a  TICHBORNE  generally? — I  did. 

When  ? — W7hen  I  spoke  to  him. 

Dr.  KENEALY:  Where  was  it  you  spoke  to  him? — At  Aires- 
ford. 

Did  you  have  much  conversation  with  him? — Not  a  great 
deal. 

Can  you  tell  us  what  you  said  to  him  or  he  to  you  ? — He  saw 
me  when  I  went  in. 

The  LoRDjCiiiEF  JUSTICE  :  Where  washe? — At  Mr.  CALLOW'S, 
at  Alresford,  a  private  house. 

Dr.  KENEALY:  What  did  he  say  to  you? — He  asked  me  how  I 
was  and  I  asked  him  the  same. 

Mr.  Justice  LUSH  :  What  did  you  say  to  that?— I  said  "  Very 
well,  I  thank  you,  Sir,"  and  I  asked  him  how  he  was. 

Dr.  KENEALY:  What  further  conversation  passed? — I  askel 
him  whether  he  knew  me  and  he  said  "  Yes." 

Do  you  remember  anything  more  ? — I  do  not  remember  any- 
thing more. 

How  long  were  you  with  him? — About  twenty  minutes. 

Is  that  all  that  passed? — I  was  not  in  there  long. 

The  LORD  CHIEF  JUSTICE:  But  twenty  minutes? — They  were 
having  a  conversation  with  each  other.  I  do  not  know  what.  I 
did  not  have  any  more  conversation  with  him. 

Mr.  Justice  LUSH  :  That  is  all  you  had  ? — That  is  all. 

The  LORD  CHIEF  JUSTICE  :  How  did  you  pass  the  rest  of  the 
twenty  minutes  then? — lie  was  speaking  of  some  people.  There 
were  some  other  people  there. 

Dr.  KENEALY  :  Do  you  remember  who  the  people  were? — I  do 
not  remember,  for  I  do  not  know  who  they  were. 

I  mean  were  they  Tichborae  people  ? — No,  only  Mr.  CALLOW 
was  in  there. 

Was  he  the  only  person  you  knew  in  there  ? — Yes. 

Who  is  Mr.  CALLOW  ? — He  is  a  saddler  at  Alresford. 

What  was  there  in  that  gentleman  that  made  you  sat 
he  was  ROGER  TICHBORNE? — When  he  spoke  to  me  I  knew  he 
was  ROGER  TICHBORNE  by  his  voice  when  he  used  to  speak  to 
me. 

The  LORD  CHIEF  JUSTICE:  By  his  voice? — By  his  voice  as  well 
as  by  his  appearance. 

Dr.  KENEALY  :  What  was  there  in  his  looks  that  made  you 
remember  the  ROGER  TICHBORNE  ? — In  the  same  looks  as  when  I 
knew  him  before. 

Do  you  remember  anything  about  his  making  bullets  ? — I  do. 
I  have  seen  him  make  them. 

lias  he  ever  give  you  any  of  the  bullets? — I  had  some  rubbish 
when  he  went  away  out  of  Lis  drawers. 

Did  he  ever  give  you  any? — He  never  gave  me  any.  lie  sail 
what  was  left  1  might  have. 

The  LORD  CHIEF  JUSTICE  :  You  were  asked  about  the  bullets  ? 
— There  were  some  left  in  the  drawer. 

Dr.  KENEALY  :  Do  you  remember  seeing  ROGER  TICHBORNE  do 
a  bit  of  drawing  now  and  then? — Yes. 

What  used  he- to  draw— heads,  or  landscapes,  or  figures? — I 
never  noticed. 

But  you  could  see  he  was  drawing? — I  could  see  he  was  draw- 
ing, but  as  to  anything  what  it  was,  I  never  took  the  liberty  to 
look  over  him. 

The  LORD  CHIEF  JUSTICE:  What  was  he  drawing  with — a 
pencil? — I  cannot  say  what  he  was  drawing  with.  I  used  nu-n-ly 
to  go  in  to  make  up  his  fire.  I  used  to  see  he  was  drawing,  but 
what  he  was  drawing  1  never  looked. 

What  was  he  drawing  with? — I  never  observed. 

Dr.  KENEALY  :  Do  you  remember  a  head  of  Sir  EDWARD  that 
was  drawn? — I  think  it  was  put  over  the  mantelshelf. 
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Was  it  put  ina  room? — I  do  not  know.  I  cannot  remember 
whether  it  was  or  no. 

Do  you  remember  whether  you  saw  RoQEB  TICIIBORNE  draw- 
ing that  ? — 1  remember  seeing  him  drawing,  but  what  I  saw  him 
draw  I  cannot  say. 

The  LORD  CHIEF  JUSTICE  :  She  said  that  distinctly  that  she 
could  not  say. 

Dr.  KEXEALY  :  Very  well,  my  lord. 

Cross-examined  by  Mr.  Serjeant  PAIU:Y. 

What  used  you  to  do  at  Tichborne.  Were  you  charwoman 
there  ? — I  was. 

And  were  you  there  regularly  every  day  ? — Yes. 
Assisting  the  servant  ? — Yes. 

Was  it  your  business  mainly  to  clean  the  rooms,  make  the  beds, 
and  so  on  ? — Yes. 

And  do  you  mean  to  say  you  have  spoken  to  ROGER  TICHBORNE  ? 
— Spoken  to  him  sometimes. 

Very  seldom,  I  should  think  ? — Very  seldom.  I  did  not  speak 
very  often  to  him  for  he  was  very  close. 

But  you  very  seldom  spoke  to  him,  did  you? — 1  used  to  say 
very  little. 

And  he  to  you  ? — And  he  to  me.  Of  course  he  was  a  gentleman 
and  I  was  a  charwoman. 

I  suppose  he  was  not  there  in  his  room  when  you  were  making 
the  bed  and  cleaning  it? — Sometimes  he  would  come  in  when  1 
was  cleaning  his  room. 

Very  seldom? — Sometimes. 

How  often  do  you  say  ? — I  cannot  say. 

Will  you  say  twice  or  thrice  ? — I  cannot  say  how  many  times 
he  has  come  in,  because  I  do  not  know.  lie  has  come  in  some- 
times. 

Was  it  while  cleaning  his  room  and  making  the  bed  that  you 
have  seen  him,  was  that  the  only  opportunity  or  occasion  you  had 
of  seeing  him  ? — I  used  to  see  him  o;it  of  doors  walking  about  as 
well. 

But  you  never  spoke  to  him  when  you  saw  him  out  of  doors  ? 
— No,  I  had  no  business  to  speak  to  him  oat  of  doors,  of  course. 

You  say  he  has  come  in  sometimes  when  you  have  been  clean- 
ing the  rooms  there.  I  understood  from  you  you  remember  his 
going  away  when  he  left  for  good? — 1  stood  at  the  door  when 
he  went  away  the  last  time. 

The  LOUD  CHIEF  JUSTICE:  How  did  he  go? — He  went  away 
in  a  fly. 

Mr.  Serjeant  PARRY  :  You  speak  apparently  with  a  clear 
memory  of  that  incident,  can  you  tell  me  when  that  was? — I 
cannot  tell  yon,  and  I  cannot  remember  the  day  of  the  month 
when  he  left. 

I  do  not  ask  you  for  the  day  of  the  month,  that  would  be  too 
much,  but  have  you  any  idea  of  the  year  ? — No,  I  have  not. 

Mr.  Justice  MELLOR  :  Did  you  see  him  get  into  the  fly  ? — I  did. 

At  the  door  of  the  house  ? — At  the  back  door. 

At  the  back  door  ? — At  the  back  door. 

You  are  sure  of  that  ? — I  am  sure  of  that. 

That  you  saw  him  get  into  [the  fly  at  the  back  door  of  the 
house  ? — I  did. 

Mr.  Serjeant  PARRY  :  Was  there  any  one  standing  by  at  the 
time?— Yes. 

Who  ? — The  head  butler  and  the  head  housemaid. 

Are  they  living  now  ? — No,  they  are  dead. 

The  LORD  CHIEF  JUSTICE:  Where  did  he  come  from  to  get 
into  the  fly  ? — From  the  apartments  in  the  house,  my  lord.  I 
cannot  say  what  room  he  caine  from,  he  came  downstairs. 

He  came  from  the  house? — He  came  from  the  house  the  back 
way. 

Mr.  Serjeant  PARRY:  Besides  the  butler  and  housemaid  no 
one  was  standing  by  but  yourself? — Except  myself  at  the  door 
and  the  flyman,  the  person  what  was  drivinir. 

I  assume  there  was  a  flyman  with  a  fly,  but  I  am  speaking  of 
the  people  in  the  house ;  do  I  understand  that  the  butler,  the 
housemaid,  and  yourself  were  the  only  ones? — There  were 
several  people  round  the  fly  further  off. 

By  the  back  door  when  you  say  you  saw  KOGER  TICHBORNE  get 
into  the  fly  was  anybody  standing  at  that  back  door  but  you 
three?— No. 

Mobody  belonging  to  the  household? — No,  not  one. 

FOREMAN  of  the  JURY:  What  time  of  the  day  was  that? — It 
was  between  breakfast  and  dinner.  I  cannot  say  exactly  when. 
it  was  the  fore  part  of  the  day. 

Mr.  Serjeant  PARRY:  You  mean  between  breakfast  and  dinner? 
—Yes. 

By  the  JURY  :  In  the  forenoon  ? — Yes. 

Mr.  Serjeant  PAKKT  :  Do  you  remember  the  time  of  year? — 
It  was  the  beginning  of  the  year.  I  cannot  say  what  month  it 
waa,  whether  in  January  or  February. 

Do  you  believe  in  one  or  the  other  ?— I  believe  it  was,  I  will 
not  be  ceitain,  but  I  think  so. 

January  or  February? — When  he  left. 

About  how  old  do  you  think  he  was  at  thi*  time  ?  Could  you 
judge  at  all  ? — I  cannot  say  how  old  he  was. 

Have  you  no  idea? — No. 

Tin;  I.'.;a<  CIIIM  JISIICK:  l!ut  you  can  tell  us  when  you  like. 
Give  ua  your  idea?— I  cannot  say  how  old  he  was.  He  had  left 
the  Carbineers  then. 

He  had  left  tho  Carbineers  ?— Yes. 


Mr.  Serjeant  PARRY  :  That  you  are  sure  of  ? — I  am. 

That  you  remember? — Yes. 

Because  we  can  fix  the  date  without  your  assistance,  you  know? 
— Thank  you,  Sir. 

You  are  quite  welcome,  ma'am.  But  it  was  the  beginning  of 
the  year.  Are  you  quite  sure  about  that?  There  is  no  mistake 
about  this  ? — I  do  not  think  there  is. 

Do  not  think  there  is  ? — I  would  not  be  positive  about  it ;  but 
I  believe  the  beginning  of  the  year.  Certainly  there  the  begin- 
ning of  the  year. 

It  was  the  beginning  of  the  year — January  or  February? — Yes. 

The  LORD  CHIEF  JUSTICE  :  And  after  he  had  left  the  Car- 
bineers ? — Yea. 

How  do  you  know  he  had  left  the  Carbineers  ? — I  had  heard 
it  spoken  of. 

Mr.  Serjeant  PARRY  :  You  remember  his  going  into  the  army, 
do  not  you  ? — Yes. 

And  you  remember,  while  he  was  there,  when  he  came  on  a 
visit  to  Tiehbornt  ? — Yes. 

And  you  also  remember  when  he  left  ? — Yes. 

Generally  spoken  of  ? — Yes. 

And  he  left  in  the  way  you  describe  ? — Yes. 

Did  you  shake  hands  with  him  before  he  left? — I  did  not. 

The  LORD  CHIEF  JUSTICE:  How  long  had  he  been  staying  at 
Tichborne  on  that  occasion? — I  cannot  say  how  long  it  was,  it 
was  some  time.  lie  might  have  been  staying  there  some  time  or 
might  not. 

But  give  us  your  belief  on  the  subject? — I  will,  but  I  cannot 
say  how  loug  he  was  there. 

But  a  day,  or  a  week,  or  a  fortnight? — It  might  be  a  week  or 
two,  for  aught  I  know ;  but  I  cannot  say  how  long  it  was. 

Mr.  Serjeant  PAURY:  Before  you  actually  recognised  or  believed 
him  to  be  ROGER  TICHBORNE,  how  many  times  now  do  you  say 
you  had  seen  him? — Twice  I  saw  him.  I  believe  twice  1  saw 
him. 

You  say  three  years  ago  you  had  a  conversation  with  the  De- 
fendant, and  then  you  for  the  first  time  believed  him  to  be  ROGER 
TICHBORNE  ? — Yes,  I  did. 

Now,  how  many  times  do  you  now  say  you  had  seen  him  before 
that? — Well,  a  few  times,  but  different  times  I  saw  him  passing 
about,  but  never  spoke  to  him.  I  saw  him  in  the  park ;  I  re- 
member well  I  met  him  in  the  park. 

And  you  say  you  saw  him  several  times.  Do  you  mean  the  two 
occasions  you  saw  him  besides  the  time  you  saw  him  at  the 
mother's  funeral  ?— Yes. 

Then  altogether,  before  you  had  this  conversation  with  him 
about  three  years  ago,  you  say  you  had  seen  him  three  times  ? — 
Yes. 

Now,  you  are  quite  sure  of  that  ? — Yes. 

You  were  examined  before,  were  not  you — at  the  last  Trial? — 
Yes. 

Do  you  remember  whether  you  said  the  same  at  tho  last 
Trial  as  you  do  now? — I  did  ;  I  do  not  know  any  more,  nor  yet 
any  less. 

The  LORD  CHIEF  JUSTICE  :  /  observe  the  exatttfnation-in-chief 
wax  fen/  short. 

Mr.  Serjeant  PARRY: — Yen. 

The  LORD  CHIEF  JUSTICE  :  If  she  only  answered  the  questions  she 
w fix  fix!:i.-il,  they  are  very  few  indeed. 

Mr.  Serjeant  PARRY  :  /  quite  nndrrsliutd  your  lordship.  I 
am  simply  going  to  ask  this  question  ;  whether  she  remembers 
having  said  anything  before  of  seeing  him  before  seeing  him  at 
the  mother's  funeral.  You  say  you  had  really  seen  him,  and  I 
assume  it  is  so ;  and  you  saw  him  also  at  the  funeral  ? — I  did. 

But  then  you  did  not  recognise  him  as  ROGER  TICHBORNE  ? — 
No,  I  did  not.  I  had  not  spoken  to  him. 

The  LORD  CHIEF  JUSTICE  :  You  did  not  recognise  him  at  the 
funeral  ? — Not  until  I  had  spoken  to  him,  my  lord. 

Mr.  Serjeant  PARRY  :  You  are  quite  sure,  at  the  time  you  saw 
him  at  the  funeral,  you  did  not  recognise  him  as  ROGEU  TICH- 
BORNE?— No,  not  until  after  I  had  spoken  to  him. 

How  long  after  the  funeral  was  that?  We  can  pretty  well  tell. 
It  must  have  been  two  years,  Lady  TICHBORNE'S  funeral,  I  think, 
was  in  March,  1868,  and  then,  I  think,  you  say  you  spoke  to  him 
about  three  years  ago  / — Three  years  next  month. 

Mr.  Justice  LUSH  :  October,  1870. 

Mr.  Serjeant  PARRY  :  So  it  would  be  rather  more  than  two 
years. 

Mr.  Justice  LUSH  :  Two  and  a  half. 

Mr.  Serjeant  PARRY  :  It  was  two  and  a  half.  I  put  that  to 
you,  that  you  spoke  to  him,  and  then  it  was  you  say  you 
recognised  him? — I  did. 

Two  and  a  half  years  after  his  mother's  funeral  ? — Yes ;  he  was 
away  then.  I  did  not  see  him  for  a  time. 

The  LORD  CHIEF  JUSTICE:  Why  did  you  not  recognise  him 
before  you  spoke  to  him? — I  wanted  to  hear  his  voice.  I  wanted 
to  be  particular.  I  wanted  to  swear  to  him  before  I  could 
recognise  that  he  was  ROGER  TICHBORNE. 

Mr.  Serjeant  PAIIUY  :  Had  you  seen  pictures  of  him  before  ? 
— No,  I  had  not. 

Not  iu  the  windows  at  Alresford? — No. 

You  know  what  I  mean — photographs  ? — No,  I  never  saw  one 
at  Alresford  in  my  life.  1  do  not  live  at  Alresford,  and  I  do  not 
go  there. 

You  do  not  go  there  ? — I  do  not  go  but  very  seldom. 
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An,!    von  had   i    !    •.•fii   any   photograph  or  anything  of  tint 
kind'.'  — No.  1  had  not. 

nf  that?— Ye<,   1   looked  at  one  when  in 
ire,  lint  I  cciul.l  nui  M  f  it. 

•.I  fully  believe  you 
latend  to  tell  ni  the  truth  and  nothing  i>ut  it.      .Y,, »•,/,/  ,,(c  ,•,/// 

yvur  i' 

.  i   ever  seen   tin-   plaintiff  in   thi.i 

I  have'  not  seen  him  more  than  what  I  have  seen  liim  in 

the  windows '".' — 'I  hat  was  at  Winehest.  r.    When  at  Winchester 

|   ,|i,|.    but    1    . •  inld   not    siy   perfectly  well  that  it  was    &OOO 

TlCHBORl 

'•  What   do   vou    mean  by  savins    yon   had  seen  him    in    the 
windows? — 1  did  uot  see  him   in  toe  windows  in  the   lil. 
tlmt  were  taken."      That  is  your  own  statement? — The  1 
1  ^'.ive  my  evid. 

1   am  reading  from  your  evidence? — Not  that  I  could 
see  he  iraa  ROGBB  Tn'ni'.oiiSK  in  the  windows,  I  did  not. 

No,  but  you  were  a ked  whether  you  had  seen  him?  —  Well, 
it  is  a  Inn/  lime  ago. 

You  .said,  "  1  did  see  him  in  the  windows. "       I  und. 
ju>t   now   to      ay   you    had    never   seen   any    likenesses? — Well, 
1  forgot  that  1  ever  did  .see  him  in  the  windows. 

Air.  Serjiant  I'\i:i:Y:  Her  own  answer  is.  "  1  have  not  seen  him 
more  than  what  I  have  seen  in  the  windows." 

The    I,ol;|>    Cllll  I     dr.STlCK  :   'J  In  It    i-.iiuix    the    CTOM-fiCaiBUUtftOR.* 
She  is  a.-l.ed.  ••  What  do  you  m  an  by  saying  you  hail  seen  him  in 
the  windows? — 1  did  see  him  in  the  windows  in  the,  likenesses 
that  were  taken.      W.-IM  the  man  you  saw  coming  out  of  I 
of  the   Chapel  at  Tiehhorne,  like  (lie   man   yon  in   the 

•windows? — Like  what  he  was  when  lie  w< •: 

you  saw  in  tlie  windows? — No."     lint  that  im> •  .11  had 

seen  him  in  the  windows? — No. 

Do  you  say  you  had  not  seen  him  in  the  windows? — Well,  I 
never  could  to  confirm  as  RO<;KU  TiCllBUi:xi<:  in  '  s  I  saw 

iu  the  windows. 

Air.  Serjeant  I'AI:I:Y:  Yon  recollect  having  seen  one  at  Win- 
elu  stcr,  you  told  my  lord  just  now  ? — Yes. 

.My  lord  was  {food  enough  to  refresli  your  memory  of  what 
you  said  at  the  last  Trial  ? — I  am  obliged  to  hi'ii. 

Were  the  likenesses  you  saw    in  the  windows  likenes 
the  Defendant? — They  were  not. 

They  were  not? — They  were  not  like  him. 

Not  at  all? — Well,  1  could  not  see  anything  particular  of  him. 

Were  they  likenesses  of  a  large  stout  gentleman? — Yes. 

The  LORD  CHIEF  JUSTICE  :  They  professed  to  be  likenesses  ? — 
Yes,  but  then  I  could  not  see  they  were  like  RoGEItTlCHBORHE. 

Mr.  Serjeant  IJAKI:Y  :  The  likenesses  in  the  windows  you  say 
professed  to  be  likenesses  of  the  Claimant  ? — They  professed  to 
be,  but  they  was  not  like  him. 

Not  like  the  Claimant? — No,  not  like  Sir  lioGER. 

Not  like  ROGER? — Xo,  they  were  not  like  li< 

But  were  like  the  Defendant? — They  were  not  like  Sir  1! 

But  they  professed  to  be  likenesses? — Yes,  they  did. 

What? — They  professed  to  be,  no  doubt,  but  they  were  not 
like  him. 

Of  the  Defendant?— Like  Sir  RoOSR. 

The  Loi:i>  Cmr.r  .Jrsnn:  :   Do  attend.     Did  they  profess  to  be 
likenesses  of  the  gentleman  you  took  to  be  Sir  ROGER  and 
Alresford  ? — Yes,  my  lord,  bat  they  were  not  like  him. 

Air.  Serjeant  l'.\i:i;v :  They  were  not  like  the  l!"<;Klt  you 
knew?— No. 

TheLm:i>  I'nir.i  JUSTICE:  She  •  MM  further  and  .says  not  like 
the  Kcn;r.]:  she  i 

Mr.  Serjeant.  l'.\i:i:V  :    It  that   i 

The  LORD  CHIEF  JC8TICE :    At  lea  t  so  I  understand  her. 

Mr.  Serjeant  |'AI;I:I  :   Do  you   i 

saw  were  not  likenesses  of  the  man  who  sits  there? — They  were 
something  like  him,  but  not  that  1  could  recogiiisu  him  as  Sir 

KOGKU  TlGHUOKXK. 

Do  you  mean  the  likenesses  yon  saw  in  the  window  were  very 
different  from  the  Claimant  himself  ?— Yes. 

Very  different? — Yes,  different. 

Something  like  him? — l!ut  it  w.ia  not,  like  him. 

Something  like  him,  but  il  was  not  like  him  ?  —  Ye  '. 

Thru  at  all  events,  as  far  as  tho  likenesses  went,  they  were 
not  at  all  like  your  old  acquaintance  Sir  Rocr.i:  TiriiuoisNE  '' — 

I5ut  you  say  tie'  I)  Icuduit  U?_ !Ie  is  I!  >,,KI:  TICUIIOKXE. 

Therefore  he  must  b>  very  like  him? — He  is  UOUEI:  TlCII- 
BORHB. 

Do  you  say  he  is  very  like? — IL;  is  ltoi;i:i:  TICIIIKII:NK,  and  I 
cinno!.  say  more  than 

you  cannot  say  a  little    more.     Do 

you  mean  to  say  in  your  opinion — you  are  called  to  give  us  your 
opinion  :n  an  intelligent  woman— that  the  Defendant  i-  at  all 

like    your  old   acquaintance    I!I.I;KI:  Ti,  .,,u  saw   f. 
away  from  the  biel;  dun-?---!  I 

Like  him  ? — lie  i-i  1; 

Is   he   like   him?— Well,  lie   is   I!o,it:i:.  I  have  proved  him  in 

my  mind  that  h                       .  and  I  k  :  ,in  mv  h 

lint  you  have  to  prove  it  to  SIM  mind?      Yes. 

You    have    piovid    it     to     your    own   mind's    s •ili.sl'actioii,  new 

*  The  Judge  huro  rufem  to  a  cm  s-nai, 


answer  me  -.  iy  likeness  in  tl 

udant    to  your  old  acquaintance  ROGER  TlCH- 

You  say  there  is? — In  this  gentleman. 

That  is  the  gentlemin  I  .-pe.k  of? — That  is  the  gentleman. 

You  mean  to  say  he  is  hk  .  ;SK? — Yes,  like 

the  Root  \\  'I  i>  HBOBB  i  I  a  ed  to  know. 

Hut  the  HI  ,u  say,  are  not?— Not  like  him. 

l!ut  he  is?— II 

Very  like  him  ?  — I !  :  Tiriii'.oiiNT.. 

Is  he  the  image  of  him?  Would  you  s  iy  now  speaking  of 
him,  "  he  is  the  image  of  linen:  whom 'l  knew"'.'  II 

"Whom  I  ;  off  at  the  Inek  door"  ';  —  Yes  ;  and  what 

1  waited  on  when  1  was  at  the  h 

And  now  and  (hen.  but  very  seldom  spoke  to? — Well,  I  did 
to  him  often,  but  still  I  used  to  speak  to  him. 

Now  a  word  or  two  about  his  voice.  What  was  Ko.;n;  Ticit- 
illect  it? — lie  n  d  to  speik  gruff; 
rather  gruff  he  n.-.ed  to  .•  peak. 

Does  the  Defendant  speak  gruff  ?—  lie  speaks  ratlier  gruffer 
than  he  did  when  h,'  went  awav  ;  la'h'T  LI  utter,  but  not  much. 

You  have  deseiibed  IIo .;i:i:'s  voice  as  gruff,  would  you  describe 

the  Defendant's'.' 

Mr.  Justice  l,r-:ti:  ( 1  rnffer,  she  says.     It  is  comparative. 

Mr.  Serjeant  I'AKI:V:  (Jruffer  than  Koi.Ei-.'.s  ?  —  When  he  went 
away. 

Would  you  say  the  Defendant  has  a  gruff  voice  in  your  opinion, 
rather  ? — 'i 

Do  yon  think  it  is  a  husky  voice?     Do  you  know  the  meaning 
I  husky  '.' — It  is  not  a  clear  voice. 

And  i.s  th  nised  him? — No,  not  parti- 

cular;  not  that  one  thing  1  did  not  1 1  ,i in  from. 

You  say,  you  know,  that  you  rei-olleet  him  by  the  voice,  and 
until  you  had  seen  him  and  spoken  to  him  yon  did  not  know. 

The  l.iiiin  CIIILF  JcsriOE  :    I'ntil  she  had  him. 

Mr.  Serjeant  I'Ai'.UY  :  I  'nti!  you  had  spoken  to  him  you  did  not 
know  him  for  your  oh  I  SK.  Now, 

you  have  told  us  that? — Yes. 

Do  you  mean  to  say  that  you  recognise  the  Defendant's  voice 
as  the  voice  of  young  ROGER  TICHHOKNE? — Yes. 

The  same  voice  ? — Yea. 

How  used  ROGER  TICIIBORXE  to  speak? — He  did  not  used  to 
speak  so  gruff  as  he  does  now  quite. 

Did  you  notice  nothing  particular  about  his  accent? — No;  I 
did  not. 

Never?— Xo. 

Have  you  heard  a  foreigner  of  any  kind  speak?— No,  1  have 
not — not  as  I  know  of. 

Do  you  know  what  broken  English  is? — No. 

You  only  know  what  whole  or  entire  Knglish  is? — Y 

Yrou  do  not  know  anything  of  broken  Knglish  ? — No. 

Did  not  you  fancy  your  old  friend  UOGKII  spoke  rather 
differently  from  the  Defendant  as  regards  the  tone  of  his 
voice  ? 

The  LORD  CHIEF  JUSTICE:  Not  the  tone. 

Mr.  Serjeant  1'ARin  :  I  thought  she  would  understand  the 
word  better. 

The  Loiin  CHIEF  Jrvi  ii  i: :  The  way  she  would  understand  it 
would  be  the  way  the  words  were  pronounced.  Were  they  pro- 
nounced like  other  people  in  that  county? — 1  did  not  notice  but 
what  they  were.  1  did  not  <  a.  1  did  not  notice  but 

what  they  were  when  he  spoke. 

Yon  did  not  notice  any  difference  between  his  manner  of 
speaking  and  other  people's? — Not  on  that  account  1  did  not. 

Air.  Serjeant  I'AKI:Y:  Did  you  ever  hear  him  speak  in  your 
life? — Yres,  but  I  did  not  notice  whether  he  ever  spoke  his  words 
properly  or  not. 

My  lord  has  put  it  to  you  very  plainly  whether  he  spoke  like 
other  people,  and  you  say  he  did?  —  Yes,  like  other  people. 

Air.  Justice   I.i     ,:  :    II-'    poke  like  a  Hampshire  man  '.' — Yes. 

Mr.  Serjeant  I'AIIKY  :   With  a  Hampshire  accent. 

The  I.OKH  CIIIKI  Jix't'ici: ;  She  has  lived  tlieie  all  her  lift',  and 
therefore  that,  is  pure  Knglish  to  her. 

Mr.  Serjeant  TAIIKY  :  You  have  lived  there  all  your  life?— 
Yes. 

You  were  never  in  London  before  th.e  last  Trial? — No. 

Will  you  tell  me  how  you  came  to  go   tin  o  to  CAL- 

I.ow's  :   were  you  sent  for?--  I  heard   he  was   coming  over,  and  I 
went  over  fiom  Tichboi  ne,  where   I   lived. 

From  whom  did  you  hear  that  he  was   coming   over? — I  heard 
lord  in  the  morning. 

1'y  whom  ? — From  different  people  that  lie  was  cor 

Did  \  i  there  for  the  purpose  of  i\ cognising  him  ?  — 

'   ii.i    I    did. 

At  that  time,  you  siy  you  had  not  nude  up  your  mind  about 
him? — No. 

You  saw  him  and  other  per-ons  at  Mr.  CALLOW'S? — Yes. 

Mr.  (  afiicnd   of  the   Defendant's  '.'— That   I  do  not 

know. 

Yon  saw  him  with  other  persons;  will  you  tell  me  what  you 
said  to  him  til    t  or  he  to  you,  do  you  recollect  ? — I  went  into  the 
i,  ion  i  and  he  ad,,d  me  how  I  wa--.  and  1  asked  him  the  same. 
,hal  all? 

•aid  it  two  or  three  times  ? 
—  I  askid  him  wi. etl.tr  he  knew  we  and  he  called  me  by  name. 
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Mr.  Serjeant  PARRT:  Xow  I  will  call  your  attention  to  this: 
at  the  last  Trial  did  you  say  that  you  recognised  ROGER  TICH- 
HIIRNI:  at  his  mother's  funeral  ? — I  do  not  believe  it.  I  do  not 
believe  I  recollected  him. 

The  LORD  CHIEF  JUSTICE  :  Did  you  say  so? 

Mr.  Serjeant  PARRY  :  You  are  a->ked  thia  by  Mr.  POLLARD,  a 
gentleman  who  examined  you. 

Dr.  KENEALY  :  I  do  not  know  if  these  reports  which  my  friend 
is  using  are  to  be  put  in,  my  lord,  or  not. 

The  LORD  CHIEF  JUSTICE  :  He  may  ask  the  question,  but 
must  be  bound  by  her  answer,  unless  he  puts  them  in  to  con- 
tradict her,  but  he  is  not  entiiled  to  ask  a  question  whether,  ou 
the  former  occasion  when  she  was  examined,  she  said  so  and  so, 
unless  he  does. 

Mr.  Serjeant  PARRY  :  Were  you  asked  this  question:  "Were 
you  at  the  Dowager  Lady  TICHBORNE'S  funeral?  "  aud  did  you 
say,  "  I  was?  " — 1  was. 

Were  you  asked  this  question  :  "Did  you  see  anybody  there 
that  you  knew  ?  " — 1  did. 

Is  that  right?— That  is  right. 

Who  was  it  ?  Did  you  say  "  Mr.  TICHBORNE  ?  " — I  might  say 
Mr.  TICHBORNE,  or  Sir  ROGER,  I  do  not  know  which. 


Then  the  next  question  was,  "  Which  one?  Sir  ROGER.  Where 
did  you  see  him  ? — When  they  brought  Lady  TICHBORNE  out  of 
the  chapel  door  at  Tichborue,  the  barrier.  Did  you  recognise 
him  at  once? — I  did."  I)id  not  you  say  that  at  the  last  Trial? — 
Well,  I  might  say  so  then,  but  1  did  not  vecoguise  Lira  until  I 
recognised  him  at  Alresford. 

"  What  by  ? — By  seeing  of  him,  I  knew  him."  You  knew  him  at 
Alresford  ;  did  you  say  that  ? — I  cannot  recollect  that  I  ever  said 
so. 

Will  you  undertake  to  say  you  did  not  ? — I  cannot  recollect 
saying  all  that  at  once,  or  else,  perhaps,  I  might  have  thought  of 
it  now.  I  do  not  know  it ;  it  is  a  long  time  ago  since  I  gave  my 
evidence. 

Have  you  since  talked  to  him? — I  Lave. 

The  LORD  CHIEF  JUSTICE  :  You  are  reading  the  evidence, 
which  you  cannot  do. 

mode,   also    of   doing   it   is  highly  ob- 


The 


Dr.  KENEALY  : 
jectionable. 

Mr.  Serjeant  PARRY  :  Did  you  say  whether  you  knew  him  or 
not? — The  flrst  time. 

Yes,  at  the  funeral  ? — I  was  not  positive  in  my  mind  until  I 
had  spoken  to  him. 


TICHBORNE    SKETCH    IN    COURT. 


The  LORD  CHIEF  .JUSTICE:  I  do  not  see  what  purpose  it  serves 
that  she  said  something  at  the  former  Trial  about  knowing  him  at 
the  funeral.  She  says  now  she  did  not. 

Air.  Serjeant  PARRY  :  She  says  now  she  did  not  recognise  him 
until  the  conversation. 

The  LORD  CHIEF  JUSTICE  :  Would  you  have  her  evidence  more 
favourable  to  your  view  than  the  way  she  has  given  it  to-day  ? 

Mr.  Serjeant  PARRY:  I  at  once  yield  to  your  lordship's  sug- 
gestion. 

Re-examined  by  Dr.  KENEALY. 

Yon  say  you  thiijk  January  or  February  was  the  last  time  you 
saw  young  ROGER  TICHBOKNE  when  he  was  going  away  ?— 

Do  you  know  how  long  he  had  been  at  Tichborne  House  at 
that  time  ? — I  cannot  say  how  long  he  was  tin 

Do  you  remember  what  year  it  was  ? — It  was  the  last  year  that 
Sir  KDWAHD  lived.  Sir  RoflER  was  at  the  ball,  and  Sir  KI.W.MMJ 
lived  twelve  months  after  that,  and  I  thiuk  Sir  EDWARD  .lird  in 
March. 

The  Li.utJ  Cum  JUSTICE:  The  mistukt  */it  i'.«  maklny  i.t  ,/nite 
•  •ill. 

Dr.  KENEALY  :  January,  18.02,  my  lord. 


The  LORD  CHIEF  JUSTICE  :  She  saw  him  go  away  ? 

Dr.  KENEALY  :  That  is  it. 

The  LORD  CHIEF  JUSTICE  :  Site  is  an  /unnxt  ii'itncs.t,  In!  she  Juts 
mi  n  If  a  mixture  a/unit  thin. 

Dr.  KENEALY  :  You  say  that  ROOER  TICIIBOHNE  spoke  rather 
gruff.  What  do  you  mean  ? — Not  a  clear  voice  like  some. 

The  LORD  CHIEF  JUSTICE  :  I  do  not  quite  understand  when 
you  saw  the  Defendant.  It  was  in  the  Dean? — Yes. 

Did  you  meet  him  or  not? — I  did  not,  I  was  looking  out  of  my 
window.  I  was  living  at  Alresford  at  that  time,  and  I  saw  him 
go  down. 

When  was  the  next  time  you  saw  him? — I  saw  him  some  time 
again  at  Alresford  going  down  the  same  place  again. 

Again  from  your  window  ? — Yes,  twice  it  was. 

And  a  third  time  in  the  park? — In  the  park. 

Did  you  pass  him  or  meet  him  in  the  park? — I  saw  him  down 
below  as  I  was  at  the  top  of  the  park.  1  saw  him  down  in  the 
park. 

Then  the  first  time  you  really  got  a  good  sight  at  him  was  at 
the  funeral  ? — It  was  ;  I  could  see  more  of  him  then,  of  course  — 
I  was  close  to  him  then.  I  was  at  a  distance  off. 

But  you  were  pretty  close  at  the  funeral  ?— When  they 
brought  her  ladyship  out  of  the  chapel  I  was  close  at  hand. 
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ANN  NOHLE  sworn. 

Miini'd  by  Or.  KENKALY. 
Are  you  the  wifi1  of  HEXRY  NOBI.E  of  Ticli borne. — I  am. 

When  did  you  firs'  hborncV— In  1*17. 

Til.-  LORD  CBUI  •  '  you  then  married  to  your 

husband?  — A  Inn'.'  tiinr  In-fore  that. 

Dr.  KKXEAI.Y:  And  <li  1  your  husband  become  bailiff  to  Sir 
EDWARD  '! — Me  diil. 

Who  recommended  you  to  Sir  EDWARD?— Mr.  GOSFORD— by 
his  recommendation  we  came  to  sir  EDWARD. 

And  did  you  attend  to  tlic  dairy? — 1  did. 

How  long  did  you  ami  Mr.  N'oni.E  remain  with  Sir  EDWARD  ? — 
During  tin.-  lifetime  of  Sir  EDWARD,  till  16 

AH.  r  Sir  KH\VAI;I>  died  did  you  leave  V— I  remained  there  With 
Sir  Jam.'*. 

The  Lent)  CHILI  JUSTICE:  You  stayed  on?— I  still  remained 
there. 

Then  did  your  husband  cease  to  be  bailiff? — No,  he  still  re- 
mained with  Sir  JAMI:S. 

Thru  how  long  did  you  stay  altogether ?— We  had  been  there 


Dr.  KEXEALY:  Have  you  seen  him  walking  about  with  any- 
body?—With   the   memben  of  the  TICHUURNI:   family  I   have 
Mtly. 

H.ive   yi'1.  !i    him    walking   alone    with    any   people, 

family? — I    di    not    reini-mbiT    th:it 

;  often  seen  him  about  with  many  members  of  the  TICH 

family. 

You  have  no  recollection  of  having  seen  him  alone  with  any  of 
them?— No,  I  have  not. 

What  was  the  l.i-t  time,  M  \vrll  as  yir.i  remember,  when  you 
saw  Kni.n:  CHA:.  OI-.NE  before  he  went  away?— 1  do 

not  remember  quite.     It  was  not   very  many  weeks   bel'.r 
EDWARD'S  death,  I  think.     I  cannot  rememhrr  quite  at  the  timi-.* 

You  think  it  was  not  many  weeks  before  Sir  EDWARD'S  >l 
— \o  not  vi'i-y  !• 

Sir  EDWARD  died  I   think  you  told  us,  in  the  month  of  March, 
/_Yes  1  *.',:;. 

Where  do  you  say  you  saw  ROGER  CHARLES  Ticiir.or-.NE  at  that 
time? — At  tlie  TICIIUORXE  ground,  frequently  coining  down  to 
the  place.  I  have  often  met  him. 

The  LORD  CHIEF  JUSTICE  :  The  question  is  now  confin 


twenty-five  years  till  last  October. 

But  until  what  year  did  you  or  your  husband  remain  then-  ? 
— With  Sir  JAMES  during  his  lifetime,  until  180-'.     I  beli 
JAMES  died,  and  we  still  remained  with  him. 
You  remained  until  Sir  JAMES'S  death? — Yes. 
Dr.  KENEALY:  Did  you  continue  still  with  Sir  ALFRED  ?— Still 
remained  there. 

Hut  you  and  your  husband  did  not  remain  afterwards,  and  your 
husband  took  posession? — We  still  remained  on  the  farm. 

Did  your  husband  continue  bailiff  to  Sir  ALFRED? — No,  it  was 
in  the  executor's  hands  at  that  time  and  the  farm  was  let  to  Mr. 
STUBBS. 

The  LORD  CHIEF  JUSTICE  :  It  could  not  have  been  the  execu- 
tor's. The  whole_thing  is  in  settlement. 

Dr.  KENEALY  :  How  long  did  your  husband  continue  bailiff  to 
the  TICHBORXE  Family  or  on  the  estate  ?— He  is  still  on  the 
estate  now. 

As  bailiff?— Yes. 

Is  he  in  the  employ  now  of  the  gentleman  at  TICIIBORNE  Park  ? 
— Mr.  STUBBS. 

Do  you  remember  Sir  JAMES  well? — Quite  well. 
What  sort  of  gentleman  was  he  ?— He  was  rather  thin  when  I 
knew  him  first,  but  he  got  very  much  stouter  before  he  died. 

The  LORD  CHIEF  JUSTICE  :  Sir  JAMES  you  are  speaking  of? — 
Yes. 

Dr.  KENEALY  :  Afterwards  he  got  stout?— Yes,  very  stout. 
Was  he  tall  ? — Rather  tall :  yes. 
Have  you  ever  seen  Sir  EDWARD  walking? — Never. 
How  soon  after  you  came  to  TICHBORNE  do  you  remember  first 
seeing  Mr.  ROGER  CHARLES  TICHBORNE?— During  the  lifetime  of 
Sir  EDWARD. 

I  mean  how  long  had  you  been  there  when  you  first  saw  him, 
do  you  remember  ? — Not  a  very  great  while,  I  believe. 

Do  you  remember  him  both  before  and  after  he  went  into  the 
army  ? — Perfectly  well. 

Do  you  see  him  now  in  Court? — Yes. 
Where  is  he  ? — Sitting  there. 

How  do  you  recognise  ROGER  CHARLES  TICHBORNE  in  this 
gentleman? — I  remember  him  quite  well  when  he  came  back 
from  abroad. 

The  LORD  CHIEF  JUSTICE  :  Remember  whom  ? — Sir  ROGER 
CHARLES,  the  same  gentleman  that  remained  atTiCHBOHNE  in  the 
life  of  Sir  EDWARD.  I  remembered  him  quite  well. 

But  how  did  you  remember  him  ? — By  the  features  and 
general  appearance.  He  was  stouter  when  he  came  back,  but  I 
remember  him  quite  well. 

Dr.  KENEALY  :  Do  you   remember   him  by  nothing  but  his 

general  appearance  ? — The  walk  and  the  voice  when  I  heard  it. 

What  was  there  about  his  walk  ? — There  was  a  little  something 

in  it  that  I  could  remember  quite  well— the  TICIIBORNE  walk. 

The  LORD  CHIEF  JUSTICE:  Can  you  tell  us  what  that  was  ?— 

Like  Sir  JAMES. 

If  you  cannot,  nevermind  ;  but  if  you  can  give  us  any  descrip- 
tion of  what  there  was  peculiar  in  the  walk,  it  would  be  desirable  ? 
— A  little  weak,  with  one  knee  turned  in  a  little  bit  sometimes, 
One  knee  turned  in  a  little  bit  ? — Yes,   rather  a  turn  in  the 
knee. 

Dr.  KENEALY  :  Did  any  of  the  family  you  remember  have  the 
same  walk  ? — Sir  JAMES  had  the  same  walk. 

The  LORD  CHIEF  JUSTICE:  Had  what? — A  walk  similar  to  Mr. 


the  last  time  you  saw  him? — I  do  not  remember  exactly  where  1 
saw  him  last,  but  it  would  be  Tichborne  House  or  close  by  where 
1  must  have  seen  him. 

Dr.  KEXEALY:  Do  you  remember  whether  it  was  summer  or 
winter? — It  would  be  more  the  winter  part,  or  very  early  in  tlie 
spring,  but  I  do  not  remember  exactly  that. 

WM  he  by  himself? — I  do  not  remember  whether  he  was  by 
himself,  the  least;  I  cannot  say  that. 

Do  you  remember,  when  did  you  first  see  this  gentleman  after 
he  came  to  England  ?— In  18GG,  I  believe,  the  29ui  of  December. 
Where  did  you  see  him  ? — At  the  farm. 
Mr.  Justice  LUSH  :  Your  farm? — Yes. 

The  LOUD  CHIEF  JUSTICE:  Where  you  lived?— Where  we 
were  then  living. 

Dr.  KENEALY:  Was  anyone  with  him? — Mr.  Kous,  from  the 
Swan  Hotel,  was  with  him. 

Did  you  see  much  of  him  ?— The  upper  part  of  the  face  1  saw 
distinctly  then  that  morning. 

The  LORD  CHIEF  JUSTICE  :  I  do  not  understand  ;  you  say  you 
saw  him  at  the  farm  where  you  lived.  Do  you  mean  he  called 
at  your  house? — Mr.  Rous  came  for  butter,  and  Mr.  TICIIBORNE 
was  with  him. 

Were  they  in  a  carriage  ? — In  a  sort  of  g 
Then  the  Defendant  did  not  get  out  of  the  gig? — No. 
Dr.  KENEALY  :    Was  Mr.   Rous  in  the  habit  of   coming   for 
butter  ? — Twice  and  three  times  a  week. 

Did  Mr.  Rous  come  out  of  this  gig  for  the  butter,  or  merely 
ask  you  to  fetch  it  to  him  ? — He  came  out  for  it. 

Did  the  other  gentleman  remain  in  the  gig? — Yes;  he  re- 
mained there. 

The  LORD  CHIEF  JUSTICE:  Did  Rous  come  down  or  simply 
have  the  butter  handed  in  ? — He  came  to  me  for  it  in  the  dairy, 
and  then  took  it  out  to  the  gig. 

Dr.  KENEALY:  And  about  how  long  did  you  see  the  Defen- 
dant ? — About  four  or  five  minutes,  quite  that  it  was. 

Did  you  see  anything  in  him  at  all  that  brought  back  old 
times? — Directly  I  saw  the  gentleman  I  thought  it  was  a  mem- 
ber of  the  TICHBORNE  family,  no  other. 

At  that  time  had  you  heard  anything  whatever  of  Sir  I 
TICHBORNE  coming  back  ? — I  heard  he  was  coming  back,  but  it 
was  all  very  quiet.     I  had  not  heard  that  Sir  ROGER  had  arrived 
in  England  at  the  time  I  saw  him. 

Now  when  was  it  you  saw  him  next  again — I  do  not  expect 
the  date,  but  about  how  long  after  that? — In  February  after 
that. 

Where  did  you  see  him  ? — In  Alresford  the  first  time. 
Who  was  he  with  ? — Colonel  LusniNGTON  and  Mr.  HOPKINS  at 
the  time  1  saw  him. 

Did  you  have  a  good  view  of  him? — I  did  at  the  time. 
Did  you  then  recognise  him? — Yes. 

As  what? — As  Mr.  ROGER  TICIIBORNE,  who  was  formerly  at 
Tichborne  House  in  Sir  EDWARD'S  time.  I  had  no  hesitation  in 
saying  it  was  the  same  gentleman,  whatever. 

The  LORD  CHIEF  JUSTICE  :  You  have  not  got  where  he  was. 
Was  it  in  the  street  or  where  ? — Walking  down  the  town. 

Mr.  Justice  LUSH:  Did  you  meet  him? — I  saw  him  coming 
out  of  Air.  Hoi'Kixs's,  and  walk  down  the  town  with  Colonel 
LusnixGTOx. 

The  LORD  CHIEF  JUSTICE:  Were  you  in  the  street  ? — Yes. 
Mr.  Justice  LUSH:  And  they  passed  you? — I  was  going  into 


TICHBORNE  that  I  knew  before  he  went  away. 

Dr.  KENEALY  :  What  was  there  in  the  voice  of  this  gentleman 
that  recalled  ROGER  CHARLES  TICIIBORNE  to  you? — The  same 
quiet,  soft  voice  that  I  heard  him  speak  before  he  went  away. 

Did  you  see  much  of  ROGER  CHARLES  TICHBORNE  before  he 
went  ? — 1  very  often  saw  him. 

Where  used  you  to  see  him  ? — coming  down  to  the  farm. 
They  had  some  dogs  at  the  kennels  where  I  saw  him — often  met 
him  there  backwards  and  forwards  on  the  Tichborne  ground,  from 
the  Tichborne  House  to  the  farm  whnv  \M-  wrre  living. 

l!y  the  Jn:Y  :  What  distance  did  you  live  from  Tichborne? — 
Quite  close  to  it— a  very  few  steps  from  Tichborne  House— a 
very  little  way. 


a  shop,  and  they  were  going  along  the  street  at  the  time. 

Dr.  KENEALY  :  How  near  were  you  to  them  ? — Very  close. 

Were  you  as  near  as  you  are  to  me? — Yes,  quite  so. 

That  was  the  second  occasion? — Yes. 

And  the  third  occasion? — The  twenty-third  of  February,  the 
same  month. 

The  LOUD  CHIEF  JUSTICE:  Where  did  you  see  him  then? — 
At  the  Sw.m  Hotel. 

Dr.  KEXEALY  :  How  did  you  come  to  go  to  the  Swan  Hotel? — 
Mr.  1  lous  sent  for  us  to  go  there. 

The  LOUD  CHIEF  JUSTICE:  Sent  for  us?— Yes,  my  husband 
and  myself. 

•  This  error  in  dntos  waa  laid  hold  of  to  destroy  tho  •witness, 
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Dr.  Kr.NKALY  :  Did  you  talk  to  him  at  the  '  Swan  ?  ' — Yes. 

About  how  long? — Perhaps  an  hour  it  might  have  been  at  the 
time,  I  cannot  remember  quite,  but  that  I  know. 

Can  you  tell  me  anything  you  talked  to  him  about? — Well,  I 
heard  him  talking  to  my  husband  about  one  thing  and  another, 
and  I  knew  it  was  the  gentleman,  but  I  cannot  remember  the 
conversation  now. 

The  LORD  CHIEF  JUSTICE  :  Then  the  conversation  was  with 
your  husband  ? — More  so,  but  I  was  still  with  him  and  heard  it. 

Dr.  KENEALY  :  You  do  not  remember  the  subject  of  the  con- 
versation, you  say? — Xo. 

But  was  it  about  old  times,  or  what  was  it  about? — I  do  not 
remember. 

About  an  hour  you  say? — Yes,  quite  that. 

On  that  occasion,  did  you  look  at  the  upper  part  of  his  face? 
— Yes,  and  there  I  recognised  the  very  same  gentleman  that  I 
had  seen  before,  and  was  quite  convinced  it  was  no  other  but 
tin1  v.  ry  Mr.  TICHBORNE  that  formerly  was  at  Tichborne  House. 

Can  you  point  out  to  me  anything  in  the  upper  part  of  his 
face  that  more  particularly  recalled  ROGER  TICHBORNE  to  you  ? — 
Well,  there  was  something  about  the  upper  part  of  the  face  and 
the  eyes  that  I  remembered  quite  well  again. 

you  ever  again  see  him  and  talk  to  him? — Oh,  yes,  at 
different  times  I  have  seen  him  after  that. 

And  you  say  he  is  ROGER  CHARLES  TICHBORNE? — I  am  per- 
fectly satisfied  it  is  no  other  than  Sir  ROGER. 

Cross-examined  by  Mr.  HAWKINS. 

I  think  you  said  you  lived  close  to  Tichborne  Park  ? — Yes. 

And  attend  to  the  dairy  ? — Attend  to  the  dairy. 

You  said  you  knew  ROGER  TICHBORNE  well? — Yes,  I  did  quite 
well. 

There  is  no  mistake — I  mean  let  us  have  it  once  for  all — there 
is  no  mistake  on  your  part  about  his  being  last  at  Tichborne 
when  you  saw  him,  a  few  week's  before  Sir  EDWARD'S  death? — 
Yes,  1  believe  it  was. 

You  remember  that? — I  remember  that,  oh  yes. 

Did  you  see  him  much  about  that? — I  had  seen  him  about  a 
great  deal,  but  I  cannot  say  at  that  time  exactly. 

But  about  that  same  winter  and  spring,  do  you  remember  how 
long  he  was  staying? — Xo,  I  do  not  remember. 

But  you  had  seen  him  several  times  about  ? — I  had  seen  him  in 
l*.''i>  ;  I  cannot  Bay  Is.")::. 

You  say  when  you  last  saw  him,  in  the  winter,  or  early  in 
spring,  it  was  a  few  weeks  before  Sir  EDWARD'S  death? — Yes. 

Tin!  death  you  remember? — Yes,  quite  well. 

Did  you  see  him  once  or  several  times  ? — I  do  not  remember 
whether  once  or  two  or  three  times  during  that  winter.  I  do  not 
remember  now. 

Hut  you  do  remember  the  fact? — Yes,  I  remember  and  know 
Sir  ROGER  TICHBORXE  about  that  time. 

I  mean  to  say  you  remember  it  yourself  personally  ? — Yes. 

Staying  at  his  uncle's  ? — Yes,  and  seeing  him  about  there  a 
great  deal. 

That  is  what  you  remember? — Yes. 

And  that  in  the  few  weeks  before  Sir  EDWARD  died? — Yes. 

ii  that  part  of  the  case  I  do  not  trouble  you  any  further. 
Do  you  remember  his  leaving  Tichborne  to  go  abroad  ? — I  re- 
member that  very  well. 

You  remember  the  fact  of  his  leaving  Tichborne  to  go 
abroad? — Yes,  1  do. 

What  is  your  recollection  upon  that  subject,  upon  the  fact  of 
his  leaving  Tichborne  to  go  abroad? — Well,  I  recollect  it  quite 
well  that  he  went — hearing  the  members  of  the  TICHBORXE  family 
talk  of  it. 

And  do  you  remember  the  fact  of  his  living  at  Tichborne  ?  I 
am  not  speaking  of  his  going  abroad? — I  do  not  know  why  he 
left  it, 

I  put  the  question  to  you  for  a  reason  in  my  own  mind.  Tell 
me  if  you  do  not  understand  it.  Do  you  remember  the  fact  of 
his  leaving  Tichborne  to  go  abroad? — No,  I  do  not. 

You  do  not  ?— Xo. 

You  say  you  do  not,  why  ? — Xo,  I  do  not  know  why. 

The  LOI:D  CHIEF  JUSTICE:  Do  you  mean  you  do  not  know  why 
he  left  Tichborne,  or  went  abroad  ? — Xo,  my  Lord,  I  do  not 
know  why  he  went  abroad.  I  remember  his  leaving  Tichborne 
to  go  abroad,  and  that  is  all. 

I  thought  a  moment  ago  I  took  down  "  I  do  not  remember  "  ? 
— Yes,  I  remember  that  quite  well. 

Mr.  HAWKINS  :  You  remember  his  leaving  Tichborne ? — Yes, 
to  go  abroad,  but  for  what  reason  1  do  not  know. 

You  remember  his  leaving  Tichborne  to  go  abroad? — Yes, 
quite  well. 

And  in  what  year  do  you  remember  his  leaving  Tichborne  to 
go  abroad?— In 

nrr. :   I  low  do  you  mean  he  was  at  Tioh- 
bornc  in  Ix.V! ''. — I  cannot  say,  but  he  went  abroad  in  Is.",:: 
.'.-lien  he  left 'lichborneV — 1  cannot  Hay. 

Mr.  HAWKINS  :  May  I  hand  thnt  to  your  Lordship.  Paragraph 

on  of  my  question. 

ran:;  .Ii -STICK:  That  is  ambiguous,  it  depends  on 
whether  tin-  last  words  in  tin.:  sentence  govern  the  whole  or  relate 
only  to  the  immediate  antecedent. 

Mr.  HAWKINS  :  I  was  desirous  of  getting  what  her  recollection 


was  on  the  matter.  However,  as  I  understand  you,  the  last  time 
you  saw  him  was  a  few  weeks  before  Sir  Edward's  death  ? — Yes. 

Did  ho  speak  to  you  ? — He  occasionally  spoke  when  I 
passed  by. 

And  you  have  described  his  voice  as  being  a  quiet,  soft  voice  ? 
—Yes. 

Was  there  anything  of  a  Frenchman  about  him  in  his  voice' — 
Well,  I  do  not  know,  a  very  little  I  believe  I  can  remember. 

You  can  remember,  canyon? — Yes,  I  remember  that,  a  very 
slight,  rather  bad  English,  I  mean  rather  slight  French  with  it, 
but  it  was  English. 

The  LORD  CHIEF  JUSTICE  :  What  was? — There  was  rather  of 
a  slight  sentence  of  French  to  it  years  ago,  when  staying  at 
Tichborne. 

Are  you  speaking  of  the  time  he  went  away? — Yes. 

That  you  do  remember? — Yes,  I  remember  that. 

Now,  the  voice  of  the  Defendant  you  called  a  soft,  gentle 
voice  ? — Yes. 

And  did  you  notice  in  that  any  French  accent  ? — No,  I  did  not. 

That  was  altogether  gone  ? — Yes. 

And  I  daresay  the  manner  of  speaking  there  was  not  quite  so 
much  Hampshire  about  as  there  was  when  ROGER  left  in  1853  ? 
— I  do  not  know. 

What  do  you  think  ? — I  do  not  remember  much  about  it,  I 
thought  it  was  very  much  the  same. 

Did  you  notice  as  much  Hampshire  about  it  as  there  was  then  ? 
— I  remember  the  same  way  in  speaking. 

What  do  you  mean  by  the  same  way  ? — The  same  as  I  heard 
him  speak  before. 

A  soft,  quiet  voice  ? — Yes. 

The  LORD  CHIEF  JUSTICE  :  I  do  not  know  that  Hampshire  is  a 
strong  dialect.  It  is  good  Saxon. 

Mr.  HAWKINS  :  One  or  two  of  the  witnesses  seemed  to  pride 
themselves  on  it,  my  Lord. 

The  LORD  CHIEF  JUSTICE  :  It  U  good  as  compared  with 
Somersetshire  for  instance. 

Mr.  HAWKINS  :  Yes,  or  Yorkshire,  or  Lancashire. 

You  can  tell  a  Hampshire  man  when  you  hear  him  speak, 
pretty  well  in  your  experience  ? — Yes,  I  generally  know  a 
Hampshire  man. 

Did  you  notice  any  Hampshire  about  him,  a  little  bit  ? — I  can- 
not say  anything  about  that. 

Come  now  do  !  try  to  oblige  me,  you  have  not  done  much  yet 
you  know? — All  I  could  see  was,  it  was  the  same  gentleman,  and 
I  am  perfectly  satisfied  it  was  the  same. 

Let  us  keep  to  the  voice.  Do  you  recognise  any  Hampshire 
voice  about  it  ? — I  do  not  know  anything  about  that. 

All  you  know  is,  it  was  a  clear,  quiet,  soft  voice  ? — Yes. 

With  the  French  accent  ? — No,  not  then. 

There  was  only  that  difference  ? — There  was  only  that 
difference. 

I  should  like  to  ask  you  a  little  bit  more  about  this  first  inter- 
view you  had.  Mr.  Rous  you  served  with  the  butter? — Yes. 

And  you  saw  the  Defendant  sitting  in  the  gig? — Yes. 

Do  you  recollect  how  he  was  dressed? — Like  a  gentleman  come 
home  from  sea,  from  a  voyage. 

Like  a  gentleman  come  home  from  sea  ? — Yes,  cold  weather. 

In  a  great  coat? — Something  of  th.it  kind  I  believe  it  was. 

There  is  only  one  thing  of  that  kind,  that  is  a  great  coat.  You 
mean  he  had  a  great  coat  on? — Something  very  warm. 

With  the  collar  turned  up? — I  do  not  remember  the  collar 
turned  up. 

Try,  because  it  was  the  first  time  you  had  seen  him  you  know. 
Was  the  collar  turned  up  ? — I  do  not  know  whether  it  was  or  not. 

Had  he  a  comforter  round  his  neck  ? — Something. 

Had  he  a  comforter  round  his  neck  to  keep  the  cold  out  up  to 
his  nose  ? — No,  not  so  high. 

How  far? — Only  round  the  throat  when  I  saw  it,  so  I  could 
see  the  face  very  well. 

The  upper  part  ? — Yes,  the  upper  part. 

He  was  muffled  up? — No,  not  there  he  was  not. 

What  did  he  wear,  a  hat  or  a  cap  ? — A  cap  on  that  morning. 

Was  that  a  broad-peaked  cap? — Yes,  something  of  a  peak  to  it. 

Do  you  mean  to  say  he  was  not  muffled  up  ? — Yes,  with 

Muffled  up  ? — Yes,  round  his  throat — had  something  round  his 
throat. 

Was  his  face  muffled  up? — No,  I  could  see  the  face  quite 
plain. 

The  LORD  CIIIF.F  JUSTICE  :  It  depends  so  much  on  what  you 
mean  by  the  phrase  "  muflled  up,"  Did  it  cover  the  lower  part 
of  the  face  or  not? — Only  round  here  (describing). 

It  did  not  cover  the  chin? — Oh,  no,  you  could  sec  that  very 
well. 

The  chin  and  tho  face? — Yes. 

Mr.  HAWKINS  :  That  you  arc  sure  of  ? — Yes. 

Have  you  also  said  you  could  see  the  chin  and  mouth? — I 
could  see  that. 

You  have  been  examine, 1  before ;  do  you  recollect  at  the  last 
trial  any  such  question  as  this  being  put  to  you  :  "The  first  time 
you  saw  him  was  in  a  gig  I  think"?  and  you  s.iying,  "Yes,  it  was 
with  hig  face  muffled  up  ? — With  a  muffler  round  his  throat  I 
meant. 

The  LORD  CHIEF  JUSTICE  :  What  the  gentleman  is  asking  you 
now  it  what  you  said  or  what  you  did  not  say  at  the  former  Trial 
when  you  were  examined  ?— Yes. 
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Mr.  HAWKINS:  Attend  to  this,  "With  his  face  muffled  up," 
ami  iliil  you  answer,  "It  was  rather,  but  not  the  upper  part.  1 
naw  it  distinctly  at  the  time  ;  "  and  this  question  was  put  to  you, 
'•  the  lower  part  was  muffled,"  and  you  said,  "  Yes."  The  upper 

nough,  was  it? — Oh  yes,  quite. 

l,m:i>  Cim  i  JI-MICE:  Did  you  say  that  on  the  former 
trial  ?— Yes,  niullled  round  the  throat ;  I  do  not  know  the  face  ; 
it  illicit  be. 

question  does  not  relate  to  the  throat  at  all,  but  the  lower 
part  of  the  fare ;  cither  tell  us  you  did  say  or  not  that  which 
you  arc  rapnmted  there  to  have  said. 

Mr.  HAWKINS:    /'  rha/m  your  lord.ihi/i  trill  take  &at  paragraph  4. 

The  I,ni:i>  CHIEF  JUSTICE:  Then  tin  •/«<•.«//««  in,  whether  you  are 
iniimi  tn  am  it. 

Air.  HAWKINS:  lam  going  to  auk  her  n  i/uf  si/on, 

Dr.  KF.NKAI.V:  /  <l<  nut  knon-  «•//_</  lln-ne  af/iddri/s  slionld  In  /nniilnl 
n/i  In  I/inn-  lin-ilxlil/i,  n/i/iss  they  are  goiiii/  In  In  «.«</.  Jl  looks  snini'- 
t/iiii//  i-i  n/  important  I"  In'  ha>i<li'il  iiji  to  tin  rhii  f'.liu/i/c  of  tlii.i  I  'mii't, 
us  it' tin  ri  was  tOmeOttng  terrible  in  Iliem,  am/  I  must  ri'iill;/  oojei-t. 

The  LORD  CHIEF  .K'siicE  :  If  it  is  to  /«•  handed  no,  it  should  In 
iimlrrstooil  tliat  yon  are  to  use  it. 

Mr.  HAWKINS:  77m/  /  iri/l  not  (it  this  momtitt,  n/i/  lord.  I d'ul 
it  Jor  i/oiir  InnMiiji'.i  i-nnr,nitncc. 

The  LORD  CHIEF  JUSTICE:  I  should  not  ask  a  question  with 
a  view  of  contradicting  the  witness  ;  that  is  for  you  to  do. 

Mr.  HAWKINS:  No,  i  did  not  intend  it,  but  I  used  it  for  a 
question  this  morning,  I  thought  it  right  that  your  lordship 
should  see  what  I  was  about. 

Now  attend  to  me,  you  were  examined  at  the  last  Trial,  do 
you  remember  that  ? — Yes,  quite  well. 

Do  you  remember  whether  or  not  this  question  was  put  to  you  ? 

The  LOUD  CHIEF  JUSTICE  :  Would  not  it  be  better  to  read  a 
series  of  questions  and  answers,  and  ask  her  whether  that  re- 
presents the  questions  and  answers,  because  it  is  one  whole ;  it  is 
not  like  a  particular  question.  Now,  attend  to  what  the  gentle- 
imn  is  going  to  asfe^you. 

Mr.  HAWKINS:  "  The  first  time  you  saw  him  was  in  a  gig,  I 
think? — Yes,  it  was.  With  his  face  muffled  up? — It  was  rather, 
but  not  the  upper  part.  I  saw  it  distinct  at  the  time.  The 
lower  part  was  muffled? — Yes.  The  upper  part  was  quite 
enough,  was  it? — Oh,  yes,  quite."  Did  you  say  that  at  the  last 
Trial  ? — Oh,  yes,  I  did ;  that  is  what  I  did  say. 

Do  you  remember  seeing  Mr.  ADAMS? — Mr.  ADAMS  of  Aires- 
ford? 

Yes?— Yes. 

Was  that  on  the  1st  July  ? — That  was  the  last  time,  1  think. 

You  hive  told  us,  you  know,  that  you  saw  his  mouth  and  chin  ? 
— Yes,  I  did ;  I  could  see  it,  but 

Wait  a  minute? 

Dr.  KENEALV  :  Let  her  finish  her  answer.     "  Yes,  I  did,  but 
-"  and  then  you  immediately  stop  her. 

Mr.  HAWKINS  :  I  must  protest  against  the  interruption.  My 
question  is  regular,  and  I  appeal  to  your  lordship. 

Dr.  KENEALY  :  She  was  was  beginning  an  answer  "I  could  see 
it,  but — "  and  then  she  is  stopped. 

The  LOUD  CHIEF  JUSTICE  :  J  quite  agree  that  if  the  answer  is 
yes  or  no,  and  the  opinion  is  that  the  categorical  answer  does 
not  sufficiently  convey  the  meaning  of  the  witness,  the  witness  is 
fully  entitled  to  give  any  explanation  and  to  qualify  the  answer 
given  ;  but  when  a  question  is  put,  and  the  witness  begins  to 
talk  about  something  which  is  not  necessary,  then  I  think  Counsel 
is  entitled  to  st"p  her  in  saying  it. 

Dr.  KENEALY  :   With  all  submission,  "  I  could  see  it  but " 

was  an  answer. 

The  LORD  CHIEF  JUSTICE  :  What  was  the  question. 

Mr.  HAWKINS:  What  she  had  said  on  this  day.  It  is  not  a 
question  of  what  she  observed. 

Mr.  Justice  LUSH  :   It  irns  mil  an  anairer  to  the  (/neat inn. 

Mr.  HAWKINS:  //  mis  no',  mi/  lonl. 

Dr.  KENEAI.^  :  Perhaps  the  shorthand  writer  may  read  it. 
(The  shorthand  writer  did  so.) 

Dr.  KENEALY:  She  is  going  to  explain  her  answer;  with  all 
submission,  my  lord 

The  LOUD  CHIEF  .JUSTICE :  She  was  perfectly  right  in  saying 
"  1  did,"  but  not  in  giving  us  a  fresh  piece  of  evidence  that  was 
not  asked  for. 

I  >r.  KENLALY  :  If  your  lordship  thinks  the  objection  untenable, 
very  well. 

The  LORD  ('HUE, JUSTICE:   Repeat  the  question  to  her. 

Mr.  HAWKINS:  Do  you  remember  saying  a  few    minutes  ago 
you  saw  his  mouth  and  chin  ?— 1  saw  it,  they  was  muffled — 

Answer  that  ? — Yes. 

You  remember  saying  that? — Yes. 

'I  !,,•  I,<II:D  CHIEF  .JUSTICE:  Did  you  or  not? — But  I  mean  it 
wns  muffled  round,  but  I  could  see  it  when  he  turned  round.  I 
co i,  1<1  see  a  bit  of  it,  because  the  gentleman  was  turning  round. 

Mr.  HAWKINS:  Did  you  tell  Mr.  ADAMS  you  saw  only  the 
upper  part  of  I, is  face? — I  do  not  know  what 'Mr.  ADAMS  .stated. 
\l<  i  likely  1  stated  what  I  remembered  quite  true  about  it,  but 
it  is  so  long  now.  1  know  I  saw  the  upper  part  of  the  face,  and, 
of  course,  there  was  a  muffler  round  the  throat. 

'1  he  1-111:11   CHIEF  JUSTICE:   Do  ansn-u-  the   i/nisliniis.      Ynu   run 

on  to  such  an  txtmt  thai  /IT  /i  in  tn  </,,  /,<i,-l- t,,  tin- ,/uoiions.  Did 
you  know  Mr.  ADAMS?— I  told  Mr.  ADAMS  the  perfect  truth  at 
that  time,  and  how  it  van,  because  it  was  fresh  in  my  mind  then. 


The  LOIIII  CHIEF  JUSTICE  :  The  gentleman  has  a  right  to  have 
an  answer  to  that  important  question.  Ju.-a  repeat  it. 

Mr.  II  \\VKINS:  Did  you  tell  Mr.  ADAMS  that  you  saw  only  the 
upper  part  of  his  face? — Ye.s,  I  did. 

Now  you  say  he  was  wearing  a  cap? — That  morning  he  was. 

Was  that  a  cap  with  one  of  these  peaks  in  front  of  it  ? — V 
was. 

Where  were  you  when  you  saw  the  Defendant  ? — In  the  dairy, 
at  the  window. 

Had  Mr.  Hous  left  you? — Yea,  he  had  at  that  time. 

Had  he  got  into  the  gig? — He  was  going  round  and  talking  to 
the  gentleman  ;  he  had  gone  round  to  the  gig. 

Was  the  Defendant  in  or  out  of  the  gig? — In  the  gig. 

Then  you  saw  Rous  drive  away,  did  you? — Yes. 

Had  you  seen  the  Defendant  in  the  gig  before  liuus  left  jou  ? 
—Yes,  i  had. 

You  had  before  Rous  left  you? — Yes,  I  did. 

You  did  go  to  the  door? — No,  I  did  not. 

All  the  old  family  of  TICHBORNE  were  dead,  that  is  to  say,  Sir 
JAMKS  was  dead,  Sir  EDWARD  was  dead,  Sir  HENRY  was  dead, 
Mr.  ROIIEKT  TlCHBORNE  was  dead,  and  there  was  no  old  member 
of  the  TICHBORNE  family  you  knew? — Not  then. 

Wliat  members  of  the  TICHHOKNE  family  were  you  aware  of  as 
being  in  existence  at  that  time? — Sir  EDWARD. 

Sir  EDWARD  was  dead  in  18G7  ?— In  ISM. 

I  am  speaking  of  1807  when  you  saw  the  Defendant  in  a  gig  V 
— I  knew  them  all  during  the  time. 

They  were  all  dead  of  the  TICHUORNES? — Yea,  at  that  time 
they  were. 

ALFRED  even  was  dead  ? — Yea. 

And  you  had  heard  ROGER  was  about  to  come  home,  did  you? 
— Y'es. 

Had  that  been  common  talk  during  the  whole  of  the  autumn 
of  the  year  1866? — It  had  been  talked  about  a  good  deal,  but  I 
had  not  heard  anything  for  the  last  week  or  two  about  it ;  it  had 
been  quite  dropped. 

But  down  to  that  period  it  had  been  quite  talked  about? — 
Before. 

The  LORD  CHIEF  JUSTICE  :  Had  yon.  sent  aui/thinfj  alout  it  in 
the  newsjia/iers  I — No,  I  did  not  have  any  paper  at  the  time.  I 
had  heard  other  people  speak  of  it. 

Mr.  HAWKINS  :  You  had  heard  other  people  talk  of  it  ? — What 
they  saw  in  the  papers. 

Had  you  heard  them  say  he  had  got  very  stout? — Yres. 

That  he  was  expected  home  directly? — He  was  expected  home 
some  time  before. 

In  short,  you  had  been  looking  for  him  all  the  autumn  ? — In 
the  October. 

You  had  been  looking  for  him  ? — Yes. 

Of  course  if  you  could  see  from  the  dairy  window  enough  to 
distinguish  the  principal  part  of  a  man's  face  he  could  see  you  in 
the  dairy  window  from  the  gig  ? — Yes,  most  likely  he  could. 

The  LORD  CHIEF  JUSTICE  :  Do  I  understand  you  to  say  you 
did  not  leave  the  dairy  ? — No,  I  did  not  go  out. 

It  was  through  the  window  ?— Through  the  window. 

Mr.  Justice  LUSH  :  Was  it  a  wire  grating  or  glass  ? — Glass,  my 
lord. 

Mr.  HAWKINS  :  Let  me  ask  you,  is  there  a  bench  on  which  the 
milk  pans  stand  underneath  the  window? — Y'es. 

Inside? — Yes. 

Benches  on  which  the  big  milk  cans  are  ? — Yes. 

To  let  the  cream  accumulate? — Yes. 

Mr.  Justice  LUSH  :  Yon  could  not  get  close  to  the  window  ? — 
I  leant  across  the  bench  and  looked  close  to  the  window. 

Mr.  HAWKINS  :  You  leant  over? — Yes. 

Yrou  must  have  put  your  head  pretty  nearly  into  one  of  these 
milk  pans  ? — 1  believe  I  had  not  any  there  at  this  time. 

I  suppose  it  was  as  broad  as  this,  was  it  not  (referring  to  the 
desk  in  front  of  him)  ? — Something  like  that  I  ttiink. 

Mr.  Rous  did  not  tell  you  he  had  got  him  in  the  gig,  did  he.  ? 
—Oh,  no. 

Is  that  the  same  dairy  you  used  to  occupy  in  ROGER  Ticic- 
BOHNE'S  time,  when  he  went  away? — Yes,  it  was. 

Just  the  same  spot? — Yes. 

And  you  used  to  attend  to  the  dairy  in  those  days? — Y\s,  1 
did. 

Did  ROGER  TICIIBORNE  come  sometimes  and  chat  to  you  in 
the  dairy? — I  have  seen  him  there  with  members  of  the  family. 

I  daresay  he  never  passed  without  saying,  "  How  do  you  do, 
Mrs.  Noble  ?  " — \\  ell,  something  of  that  kind. 

Having  heard  you  say  you  recognised  the  upper  part  of  the 
face  ? — Y'es,  1  did. 

Y'ou  saw  the  nose? — I  saw  the  upper  part  of  the  face  distinctly 
at  that  time. 

What  part  of  the  upper  part  of  the  face  struck  you  most,  the 
nose  or  eyes? — The  eyes  I  taw,  and  the  lace  here  (pointing),  the 
cheeks. 

The  cheeks? — Y'es,  the  upper  part  of  the  cheeks. 

And  the  nose  ? — I  did  not  particularly  notice  that,  I  could  see 
the  upper  part  of  the  face  very  well. 

But  you  knew  ROGER  TICIIBOHNE'S  voice  very  well  ? — I  could 
see  it  was  the  same. 

The  same  what? — The  same  gentleman. 

Mr.  Justice  MELLOR  :  Have  you  done  with  the  nose,  Mr. 
Hawkins  ?  (Laughter.) 


SEPTEMBER  3,  1873.] 


THE     TICHBORNE     TRIAL. 


57 


Mr.  HAWKINS  :  No,  my  lord,  I  have  not. 

You  knew  ROGER'S  nose? — Yes. 

It  was  the  same  nose?— It  was  the  same  nose  as  he  had 
before ;  I  did  not  see  no  alteration  in  it. 

Eh  ? — I  did  not  see  no  difference  in  that. 

You  could  see  no  difference  in  it  ? — No. 

ROGER'S  nose  was  never  broken,  surely,  before  he  went  away? 
— Not  before  he  went  away,  but  there  is  the  nose,  perhaps  it 
might  be  rather  larger  from  the  bruise,  but  so  little  difference  I 
did  not  observe  that. 

You  did  not  notice  the  bruise  even? — Not  that  morning. 

Do  you  recollect  the  forehead? — Yes. 

That  you  do  distinctly  remember  ? — Yes,  I  remember  that. 

And  the  ears,  very  likely  ? — I  do  not  know  about  that. 

Did  you  know  ROGER'S  ears? — I  did  not  particularly  notice 
them. 

The  hair  was  exactly  the  same  ? — The  hair  was  the  same. 

What  sort  of  hair  was  ROGER'S? — Light  brown  hair. 

The  LORD  CHIEF  JUSTICE:  Do  you  say  light  brown  ? — Well,  it 
was  rather  lighter  than  it  now  is,  but  it  was  the  same  colour  when 
he  came  home  ;  it  is  darker  now. 

Did  you  say  light  brown  hair  ? — Wei!,  it  is  rather  darker  now 
than  it  was. 

But  you  s&'d  it  was  light  brown  ;  do  you  mean  that  ? — Yes, 
brown  Fair. 

Mr.  Justice  LUSH  :  I  think  you  said  lighter  than  it  is  now  ? — 
Rather  lighter  ;  I  did  not  see  any  difference  when  he  first  came 
home. 

The  LORD  CHIEF  JUSTICE  :  You  say  ROGER'S  was  lighter  than 
the  Defendant's  is  now? — I  saw  the  same  hair  when  he  came 
home  as  when  he  was  about. 

What? — I  see  no  difference  in  the  colour  of  the  hair. 

But  a  moment  ago  you  said  it  was  darker  ? — I  say  rather  darker 
now  than  when  I  saw  him  at  first;  that  is  my  meaning. 

Mr.  Justice  MELLOR  :  Did  it  curl  at  the  ends  at  all  ? — Not  when 
he  was  about  Tichborne,  it  did  not — not  when  he  left ;  it  was 
straight  hair. 

The  LORD  CHIEF  JUSTICE  :  What  do  you  say? — It  was  rather 
straight  hair. 

Before  he  left  ?— Yes. 

What  do  you  say  now? — And  so  it  was  when  I  saw  him  when 
he  came  home,  when  I  saw  him  the  first  time  of  seeing  him  at 
Alresford. 

Mr.  Justice  LUSH  :  Are  you  speaking  of  when  you  saw  him  in 
th'j  gig? — At  Alresford  '  Swan,'  my  lord. 

Mr.  Justice  MELLOR:  What  do  you  say  about  its  tendency  to 
curl  now  ? — It  is  a  little  more  curly  now  than  it  was,  but  not  so 
when  he  came  home. 

You  are  speaking  of  it  now  ? — Now  it  is  rather  more  tending  to 
curl  round  different. 

Mr.  HAWKINS  :  Do  you  remember,  now,  when  ROGER  went 
away,  whether  he  wore  any  whiskers  ? — I  do  not  remember ;  very 
little  he  did. 

But  did  he  any?  I  want  your  remembrance  ;  I  had  not  the 
pleasure  of  knowing  him  ? — A  very  little,  I  believe. 

First  of  all,  let  us  get  the  fact.  Did  he  wear  whiskers? — I 
believe  there  were  a  little  at  that  time. 

And  did  he  wear  a  little  hair  under  the  chin? — I  do  not  re- 
member any  there. 

Just  try  whether  you  can  recollect  or  not  ? — I  do  not  remember 
that. 

What  do  you  think  ? — I  do  not  remember  anything  abont  that 
at  the  time. 

It  would  not  astonish  you  to  find  either  one  way  or  the  other  ? 
—  I  do  not  remember  that. 

Do  you  remember  the  colour  of  bis  whiskers? — No,  I  do  not. 

Light  or  dark  ? — They  would  be  like  the  hair,  I  should  say,  if 
he  had  any. 

Light,  like  the  hair? — Yes. 

Very  light? — Very  light,  but  I  do  not  remember. 

Do  you  remember  whether  he  had  any  moustache? — No,  1  do 
not  remember  seeing  any  at  that  time. 

Enough  to  tell  whether  he  had  a  thin  or  full  face? — It  was  a 
long,  thin  face. 

!>>j  you  recollect  hia  complexion  ? — Yes. 
What  was  the  complexion? — Rather  sallow,  pale-looking. 
Did  be  wear  hia  hair  over  his   forehead  a  good  deal  ? — Yes, 
there  was  a  piece  constantly  falling  over  his  forehead,  and  I  have 
seen  him  put  it  back.     A  lock  or  something  grew. 
Grew  over? — It  was  often  falling  over. 

So  as  to  almost  conceal  his  forehead? — I  have  seen  the  gentle- 
man shake  his  head  to  put  it  back. 

But  I  mean  when  falling  over  did  it  almost  conceal  his  fore- 
head?— Yes,  it  did.  There  was  a  lock  that  often  fell. 

Now  you  have  given  us  your  recollection  of  ROGER  TICHBORNE. 
You  say  you  recognise  the  upper  part  of  the  Defendant's  face? — 
Yes. 

That  is  what  I  understand  you  still  to  say  ? — Yes. 
That  was  your  first.     I  suppose  you  told  your  husband  when 
you  came  home  ? — Yes. 

Is  your  husband  in  the  employ  of  Mr.  STUBBS? — Yes,  he  is  at 
the  present  time. 

.Mr.  STUBRS  takes  a  great  deal   of   interest  in  the  Defendant, 
not    he  V— Not    this  Mr.    STUBBS — not    the    one    we   are 
with. 


Is  it  old  Mr.  STUBBS? — This  young  Mr.  STUBBS  never  knew 
young  Mr.  TICHBORNE. 

But  he  has  taken  a  good  deal  of  interest  in  this  case  ? — I  do  not 
think  so. 

You  do  not  think  so  ? — I  think  not. 

I  suppose  you  told  your  husband  when  he  came  home  ? — 
Yes. 

You  had  a  chat  I  daresay  about  it  ? — Yes. 

And  told  L-im  I  daresay  of  the  gentleman  you  had  seen  in  the 
gig  ? — Yes,  I  did. 

And  I  daresay  you  had  a  long  talk  about  all  you  recollected  of 
ROGER  TICHBORNE? — I  do  not  know  what  we  talked  of  now. 

When  you  next  saw  him  he  did  not  come  and  see  you,  or  did 
not  call  on  you  at  that  time  ? — No. 

Did  you  go  into  Alresford  at  all  during  that  week  ? — Not  that 
week. 

When  was  it  you  saw  him  next  time  ? — The  beginning  of  Feb- 
ruary when  1  saw  the  same  gentleman  again. 

Did  you  learn  that  he  had  been  down  to  Alresford  once  or 
twice? — I  did  not  know  he  was  there  then.  I  went  in  on  my 
own  account  that  morning,  and  then  promiscuously  saw  him. 

Upon  your  first  sight  of  him  at  the  end  of  December,  and 
seeing  him  in  February,  did  you  know  that  BOGLE  bad  been  down 
to  Alresford?— Yes. 

Did  BOGLE  call  upon  you? — Yes,  he  did. 

How  long  did  BOGLE  remain  at  Alresford? — I  do  not  know  ; 
but  a  day  or  two  ;  it  might  be  only  one  night,  I  cannot  say. 
Something  like  that. 

Colonel  LUSHINGTON,  who  was  then  occupying  the  Hall,  had 
gone  away  ? — He  was  out  on  a  visit. 

Mr.  Justice  LUSH  :  When  BOGLE  was  there  ? 

Mr.   HAWKINS:  Yes. 

BOGLE,  1  suppose  you  knew,  as  an  old  servant  of  Sir  EDWARD'S  ? 
— Yes. 

Was  he  a  very  old  friend  ? — Yes,  I  remembered  him  quite  well. 
There  was  no  difficulty. 

Did  he  come  over  to  see  you  also  ? — He  went  over  to  chapel, 
I  think,  when  he  called. 

The  LORD  CHIEF  JUSTICE  :  And  called  on  you? — Yes,  my 
lord. 

Mr.  HAWKINS:  Do  you  mean  he  went  over  to  the  chapel? — 
There  was  service  that  morning  in  the  chapel. 

And  then  called  on  you  ? — Yes,  after  it  was  over. 

You  must  have  been  very  glad  to  see  BOGLE? — To  see  any  old 
friend  I  had  seen  before. 

How  long  had  he  been  gone  before  ? — October  or  November, 
1853,  soon  after  Sir  JAMES  came  to  the  estate  ;  in  the  autumn,  I 
think. 

1  daresay  he  sat  down,  and  had  a  chat  with  you? — I  do  not 
think  he  stayed  very  long. 

How  long  ? — A  few  minutes. 

How  long  do  you  say  ? — I  cannot  say. 

An  hour  or  so  ? — No,  not  so  long. 

Who  was  with  him? — I  do  not  know  whether  anybody  was 
with  him  at  that  time. 

Did  he  tell  you  whether  Sir  KDWARD  DOUGHTY  was  down  at 
'Alresford  ? — 1  asked  if  Sir  ROGER  was  there— we  had  seen  him 
about — and  he  said  yes. 

The  LORD  CHIEF  JUSTICE:  1  beg  your  pardon,  I  just  want  to 
ascertain,  was  this  before  you  saw  him  the  first  time — Rous  and 
ROGER  together? — Oh,  no  ;  after  then. 

"  I  asked  if  Sir  ROGER  was  there,  and  ho  said  yes  "? — Yes,  my 
lord. 

Mr.  HAWKINS  :  I  could  give  your  lordship  the  date  of  that, 
only  for  a  reason  I  will  not.  it  is  known  to  your  lordship. 

Do  you  recollect  who  was  there  when  BOGLE  called  on  you? — 
I  do  not  know  any  one  was  with  BOGLE  at  the  time,  but  I  think 
Mrs.  GREENWOOD  came  ia  and  had  a  chat  with  him,  what  I  re- 
member of  it. 

The  LORD  CHIEF  JUSTICE :  With  BOGLE?— Yes,  with  BOGLE. 
I  think  she  was  over  at  the  chapel  that  morning  at  mass. 

Mr.  HAWKINS  :  You  said  Colonel  LUSHINGTON  was  out ;  who 
was  in  charge  of  the  house? — The  servants. 

Did  BOGLE  tell  you  he  had  been  at  the  house  ? — I  do  not  know 
that. 

Try  and  recollect,  because  it  is  natural  enough  you  should 
talk  about  whether  things  were  as  in  old  times.  Did  he  tell  you 
that  he  had  been  over  the  old  house? — I  think  he  had  spoken  to 
some  of  the  servants,  and  went  just  into  the  hall ;  but  1  was  not 
there,  and  I  do  not  know  about  that. 

The  LORD  CHIEF  JUSTICE  :  The  only  question  is  whether  he 
told  you  so  at  the  time  he  came? — I  think,  as  1  remember,  he 
had  just  peeped  in.  He  had  not  been  in  only  the  lower  part, 
and  spoken  to  some  of  the  servants — the  butler.  I  do  not  exactly 
remember. 

Mr.  HAWKINS:  Spoken  to  some  of  the  servants? — That  were 
at  home.  I  do  not  know  who. 

It  was  only  what  BOGLE  said  to  you  I  am  asking  about? — He 
said  he  had  seen  eome  one  in  the  house  to  speak  to. 

Did  he  find  the  place  altered  much  ? — He  could  see  there  was 
some  alteration  at  the  time,  but  that  I  do  not  remember. 

Do  you  remember  whether  he  had  any  chat  about  it  ? — No ;  1 
do  not  at  that  time. 

He  had  a  chat,  I  suppose,  of  old  times  ?— It  was  very  short. 

But  some  of  you  can  talk  a  good  deal  in  a  little  time.     Do  you 
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remember  having  a  chat  with  him  about  old  times  ? — No,  there 
.  i-ry  little  said. 

What  was  it  '! — I  do  not  remember. 

Do  you  remember  anything  of  the  conversation? — My  conver- 
sation was  asking  him  how  he  was  and  hia  family — a  very  little 
— because  he  was  in  a  great  hurry  to  get  away. 

Did  he  come  again  ? — I  saw  him  several  times  afterwards. 

You  saw  him  several  times  afterwards? — Yes. 

And  I  suppose  he  renewed  his  acquaintance,  and  sat  and 
chatted  with  you? — A  year  or  two  afterwanK 

When  did  you  see  him  the  next  time? — At  Lady  TICHBORNE'S 
funeral.  I  do  not  remember  seeing  him  before. 

He  stayed  a  little,  and  talked  a  little  while,  and  went  away  ? — 
Yes. 

I  daresay  he  told  you  that  Sir  ROGER  had  altered  a  good  deal  ? 
— He  said  a  very  little  about  it  indeed. 

Now,  upon  the  second  occasion  of  your  seeing  him,  you  say  he 
was  walking  with  Mr.  HOPKINS  and  Colonel  LUSHINGTON? — 
Yes. 

Do  I  understand  you  to  say  you  met  him? — No,  I  saw  him 
going  down  that  way,  turning  round  to  go  down  this  street  as  I 
was  going  to  Maker's  shop. 

What  part  of  his  body  did  you  see? — His  back. 

The  LOUD  CHIEF  JUSTICE  :  That  is  the  second  occasion? — Yes. 

Mr.  Justice  Lusil  :  How  long  is  this  after  BOGLE  was  there. 
She  says,  "  I  asked  BOGLE  if  he  was  at  Alresford  "  ? 

Mr.  HAWKINS  :  The  second  interview  she  gave  us  as  February. 

Mr.  Justice  LUSH  :  The  time  BOGLE  was  there. 

Mr.  HAWKINS:  He  was  there,  we  have  it  in  evidence,  either  the 
last  few  days  of  December  or  the  first  few  days  in  January  1SH7. 

Mr.  Justice  LUSH  :  Then  the  second  interview  was  not  im- 
mediately after  BOGLE  called  ? 

Mr.  HAWKINS  :  Not  for  two  or  three  weeks. 

Was  it  two  or  three  weeks  after  you  saw  BOGLE  that  you  saw 
the  Defendant  the  second  time  ? — In  February  ;  I  saw  BOGLE 
the  1st  of  January ,.!  think  it  was. 

The  LORD  CHIEF  JUSTICE  :  It  was  so ;  it  was  on  his  second 
visit  to  Alresford,  after  he  had  been  to  Paris. 

Mr.  HAWKINS  :  Then,  as  I  understand,  you  saw  only  his  back  ? 
—No. 

Now,  do  you  mean  there  was  anything  about  his  back  that 
you  recognised? — Yes,  it  was  very  much  like  the  TICHBORNE 
family,  Sir  JAMES. 

AVas  it  anything  life  ROGER'S  back? — It  was  the  same  back  I 
could  see,  only  got  stouter,  but  not  near  so  stout  then  as  Sir 
ROGER  is  now. 

The  LORD  CHIEF  JUSTICE":  But  you  say  the^back,  when  you 
saw  it,  was  like  ROGER'S? — Yes,  it  resembled  Sir  JAMES'S  very 
much,  the  TICHBOHNE  back. 

Mr.  HAWKINS:  You  recollect  the  back? — Of  the  TICHBORNE 
family. 

You  called  it  the  TICHBORNE  back? — Yes. 

You  would  have  known  him  the  first  morning  if  the  gig  had 
turned  the  other  way  ? — I  do  not  know  ;  I  cannot  say  that ;  I 
should  like  to  have  seen  the  face  first. 

Of  course,  but  do  you  think  you  would  have  known  him  by 
his  back  ? — Well,  there  is  a  likeness  in  the  back,  a  great  likeness 
to  the  TICHBORNE  family. 

Did  you  ever  see  ROGER  dressed  in  the  same  way  as  he  was 
when  you  saw  his  back  and  recognised  it  ? — In  Alresford  ? 

Yes? — Yes,  I  have  seen  him  dressed  similar  to  that. 

Like  that  ? — Something  like  it  before,  he  was  not  in  the  thick 
dress  then  that  I  saw  him. 

I  am  afraid  he  did  not  come  near  you  on  that  second  visit  to 
pay  you  a  visit  at  the  dairy  ? — No,  he  did  not  come  there  then. 

He  did  not  come  near  the  dairy  ? — No. 

Did  you  hear  of  his  going  to  Tichborne  House? — With 
Colonel  la-siiiNGTON? 

Yes. — Yes,  I  heard. 

You  have  to  pass  by  the  door  to  go  to  the  house? — No,  not 
quite  close  to  it ;  to  go  round  to  the  front  gentlemen  do  generally 
when  going  to  the  house. 

The  dairy  is  close  at  hand? — No,  not  far  off. 

lie  never  came  to  say,  "  How  do  you  do,  Mrs.  XOBLF.  "? — No, 
not  that  morning  or  afternoon. 

When  did  he  come  to  pay  you  a  visit  first? — I  do  not  know,  I 
cannot  say,  because  I  had  to  go  to  Alresford  to  see  that  gentle- 
man first. 

And  that  was,  I  think,  at  the  end  of  February  ?— Yes. 

Let  me  see.  I  understand  you  said  you  had  a  good  view  of 
him,  that  was  on  the  second  occasion  ? — Yes. 

May  I  t  ike  it  you  call  having  a  good  view  of  his  back  ? — I  saw 
him  as  he  turned  round,  and  I  caught  sight  of  him. 

How  near  were  you  to  him? — Not  very  far  off,  not  much 
further  than  I  am  now  ;  perhaps  quite  as  close,  I  cannot  say 
exactly. 

Were  the  bells  ringing  that  day  ? — No,  they  were  not  as  1 
remember. 

Do  you  remember  hearing  them  at  any  time  ? — Oh,  yes. 

Was  that  when  you  went  down  to  ADAMS?— Oh,  no. 

Before  then  ? — Before  then. 

You  said  that  Mr.  Kous  sent  you  to  the  '  Swan.'  There  is  a 
letter  in  evidence  of  the  15th  February.  ]S(!7,  from  the  Claimant, 
to  Lady  TiciliiORNK,  which  says,  "  The  Tichborne  bells  rung  for 
two  days"? — The  Tichborne  bells  rung  when  Colonel  LUSHIXG- 


Ti'V  brought  Mr.  Ticiin»i:xK  over  in  February  last.  I  cannot  say 
what 

Then  you  do  recollect  them  ;  there  was  quite  a  commotion  in 
the  place? — Yes  the  bells  were  ringing  at  that  • 

I  suppose  you  had  heard  then  he  had  been  to  1'aris,  had  not 
you? — Y.'x 

You  had  heard  that  he  had  been  to  Paris  and  seen  Lady 
TiciiiiouxK? — Yes. 

And  she  had  recognised  him  ? — 

And  you  thought  there  could  not  be  a  mistake  about  it  then? 
— Well,  I  thought  if  the  mother  did  not  recognise  her  own  son,  I 
did  not  know  who  was  more  proper. 

I  mean  that  satisfied  you  all?— 

Mr.  Justice  Lrsil :  Is  that  before  the  second  interview  of  tho 
the  I'.'ird  of  February  ? — Yes. 

Mr.  HAWKINS:  You  thought  there  could  be  no  mistake  about 
it  now.  You  said  on  the  third  occasion  you  were  in  his  company 
and  heard  him  talking? — Yts. 

Pray  who  was  present  on  that  third  occasion  when  Rous  sent 
for  you  ? — Mr.  HOLMES. 

Mr.  HOLMES  the  lawyer  ? — Yes. 

You  know  Mr.  BAIGENT  ? — Yes. 

Was  he  there  ? — I  do  not  remember  whether  he  was  or  not. 
He  might  have  been,  but  I  cannot  remember. 

Anybody  else  besides  Mr.  HOLMES  ?  —One  or  two  more  people 
came. 

Try  and  recollect — Mr.  STUBBS  ?— No. 

Mr.  Rous  of  course  was  there  ? — Mr.  Kous  was  there. 

I  daresay  you  knew  Mr.  Rous  when  he  was  clerk  to  Mr. 
HOPKINS,  did  not  you  ? — They  know  him  a  long  time,  but  I  did 
not  know  much  of  him  at  that  time. 

With  whom  did  the  conversation  chiefly  take  place? — My 
husband  and  myself  sitting  hearing  of  it  at  the  time. 

Do  you  recollect  what  was  said? — Xo. 

No  recollection  of  the  conversation  at  all? — Xo,  not  now. 

I  think  you  said  that  it  was  the  same  voice  you  recognised  ? — 
Oh,  yes. 

AVhat  you  call  a  soft  quiet  voice  ? — Yes. 

When  you  came  to  see  him  on  this  2;)rd  February,  I  think  was 
the  day,  at  all  events  on  this  third  occasion,  you  had  of  course, 
then  a  good  opportunity  of  looking  at  his  whole  face  ? — Yes. 

And  his  mouth  particularly? — Yes. 

Did  you  recognise  in  that  the  same  mouth  you  had  recognised 
in  ROGER  TICHBORNE  ? — Yes,  with  the  exception  that  he  had  not 
lost  any  teeth  then,  I  could  see  there  was  little  difference  there. 
I  could  see  the  same  face  as  before. 

Re-examined  by  Dr.  KENEALY. 

You  have  been  asked  some  questions  about  R03ER  Ticitr.onxE'S 
nose.  Look  at  that  thing  (handing  Captain  POLHILL  TUI:M:I:'S 
sketch).  Does  that  bear  any  resemblance  whatever  to  ROGER 
TICHBOUNE'S  nose? — I  do  not  see  it,  not  there. 

A  different  nose  altogether  ? — Yes. 

The  LORD  CHIEF  JUSTICE  :  Is  that  the  drawing  ? 

Dr.  KENEALY  :  Captain  POLIIILL  TURNER'S  likeness. 

The  WITNESS  :  1  do  not  sec  anything  very  like  it. 

Dr.  KENEALY  :  You  say  it  was  the  same  mouth  as  ROGER  TICH- 
BORNE'S, but  he  had  not  lost  any  teeth  then  ? — Xo,  not  before  he 
went  away. 

With  that  exception,  does  it  completely  recall  to  you  the  mouth 
of  ROGER  CHARLES  TICIIBOUSE  ? — Yes. 

About  how  long  altogether  did  ROGER  stay  on  tint  first  visit  ? 
Did  ho  stay  as  long  as  half  an  hour? — I  do  not  know ;  it  was  a 
very  short  stay.  It  may  have  been  a  quarter  of  an  hour  or  twenty 
minutes — it  was  so  short  a  stay,  I  caunot  remember. 

As  I  understand  you,  the  conversation  principally  was  about 
ROGER'S  family? — I  was  asking  about  his  family  and  his  troubles, 
and  he  was  telling  me  what  he  met  with. 

Do  you  remember  Mrs.  GREENWOOD  asking  BOGLE  am 
about  Sir  ROGER? — She  came  in  and  had  a  talk  with  BOGLK,  l>;a 
I  was  not  present  there  all  the  time. 

Did  BOGLE  and  Mrs.  GREENWOOD  part  good  friends? — I  believe 
so ;  I  do  not  remember  any  other  way. 

Mr.  HAWKINS:  Would  your  lordship  be  kind  enough  to  put 
the  question  for  me,  and  that  is,  whether,  when  she  saw  his  back, 
she  was  at  BAKER'S,  the  linendraper's  shop  ? — Outside  I  was. 

The  LORD  CHIEF  JUSTICE  :  When  you  say  he  was  last  at  Tich- 
borne, was  Sir  EDWARD  DOUGHTY  very  ill,  or  not? — Sir  KDWAI:D 
DOUGHTY  was  very  ill  the  last  month,  I  think — very  ill  imlerd. 

1  am  not  asking  you  that,  but  at  the  time  you  say  ROGW: 
TICHBORNE  was  last  at  Tichborne,  was  Sir  KDU  AHD  DOUGHTY  at 
that  time  very  ill? — I  do  not  remember  that  Sir  KDWARD  was 
very  ill  the  last  time,  but  he  was  often  poorly.  That  i  do  not 
know,  but  I  know  he  was  very  ill  indeed  the  last  month  ;  that  is 
all  I  can  remember. 

Whether  at  that  time  ROGER  was  last  at  Tichborne  he  was  very 
ill,  you  do  not  remember? — No,  I  do  not. 

Mr.  Justice  MELLOR  :  AVill  you  just  look  at  that  daguerreotype 
(the  Chili  daguerreotype  and  the  photograph  from  it) — was  that 
like  ROGER  TICIIBORXE  before  he  left?— 1  do  not  know.  There  is  a 
little  likeness,  but  I  caunot  see  much  of  it. 

Is  that  because  you  cannot  get  it  in  a  good  light? — The  light. 

Had  ROGER  high  cheek-bones? — Yes. 

A  long  thin  face  'i — Yes. 
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And  was  his  neck  long  or  short?— Rather  long,  showing  it 
more  than  by  being  thin. 

But  it  was  what  you  call  a  long  neck? — Not  very  short. 

But  would  you  call  it  a  long  neck? — Not  so  very  long. 

Did  not  it  surprise  you  when  you  saw  the  Defendant  at  Aires- 
ford,  his  neck  was  not  so  long  as  HOGER'S  ? — He  had  got  so  much 
stouter,  that  had  accounted  for  it. 

You  thought  that  had  accounted  for  it  ?— Yes,  that  makes  a 
difference. 

But  you  thought  it  accounted  for  the  difference? — Yes,  he  was 
not  so  stout  as  when  I  saw  him  first,  or  anything  like. 

When  you  first  saw  him  were  you  not  surprised  to  find  his  neck 
in  that  condition  that  his  head  was  on  his  shoulders? — I  think 
it  was  being  stout  caused  that. 

But  you  did  notice  that  ? — Yes,  I  did. 

And  you  thought  it  was  from  being  stout? — Yes. 

The  LORD  CHIEF  JUSTICE  :  What  should  you  say  of  ROGER 
TICHBONE'S  shoulders  before  he  went  away? — Rather  wide 
shoulders.  I  always  thought  him  wide  across  the  back.- 

You  always  thought  him  wide? — Yes  across  the  shoulders. 

And  the  chest  ? — Wide  for  a  thin  man.  I  thought  he  had  a 
wHe  chest  from  what  I  remember. 

Wide  chest  and  wide  shoulders  ? — Yes. 

Were  they  falling  or  sloping  shoulders? — Well,  I  do  not 
understand  it,  my  lord. 

There  is  such  a  thing  as  being  high  shouldered,  big  at  the  top 
of  the  shoulders,  and  there  his  such  a  thing  as  a  sloping  shoulder 
— which  do  you  say  ? — Well,  not  so  very  sloping,  I  think  not 
from  what  I  remember. 

You  told  us  when  you  saw  the  back  of  the  gentleman  at  Aires- 
ford,  did  the  shoulders  appear  to  you  to  be  the  same  shoulders  as 
ROGER  TlCHBOBNE's? — The  same.  He  was  stouter  that  was  all  I 
could  see — the  difference  in  being  stouter,  but  I  could  see  it  was 
the  same  figure  as  1  had  seen  before. 

The  same  ? — Oh,  yes,  the  same. 

The  same  figure  as  ROGER? — Yes. 

Only  he  had  got  so  stout  ? — Yes,  my  lord. 

Mr.  Justice  LUSH  :  When  you  were  looking  through  the  dairy 
window  at  this  gentleman  could  he  see  you  ? — I  think  he  could. 
He  was  looking  at  some  other  men  down  there. 

He  was  looking  towards  you? — Looking  round  where  1  had 
such  a  good  view  of  him. 

W;is  he  looking  towards  you? — I  could  see  him  and  he  turned 
round  and  saw  me  at  the  window. 

\Vaa  he  turned  towards  you? — I  could  see  his  face  so  much. 

Was  he  turned  towards  you  ? — I  do  not  know ;  he  was  look- 
ing  

Mr.  HAWKINS:  1  caught  the  expression,  "  He  turned  round  and 
saw  me"? — Yea. 

Mr.  Justice  LUSH  :  Is  that  what  you  said  ? — Yes,  I  think  so. 
lie  must  have  seen  me  at  the  window. 

By  the  JURY  :  Do  you  think  that  likeness  just  shown  to  you  a 
'good  one  of  ROGER  ? — Well,  I  do  cot  know  about   likenesses 
i.se  I  cannot  see  them  very  well. 

The  Loi!i>  CHIEF  JUSTICE  :  Look  at  this  one,  perhaps  it  has  not 
so  much  glass  on  it  as  the  other.  (Handing  a  photograph.) 
Does  that  appear  to  you  to  be  a  fair  likeness  ? — I  do  not  know 
much  about  likenesses.  I  cannot  describe  people's  likenesses 
much,  but  there  is  a  little  likeness.  There  are  so  many  ways  of 
taking  them.  I  do  not  know,  my  lord. 

Surely  you  can  give  an  opinion  one  way  or  the  other  ? — I  do 
not  know  much  about  it. 

Just  attend.  You  tell  us  you  have  a  distinct  recollection  of 
the  face  and  features  of  ROGER.  Now,  of  course  you  are  not 
bound,  and  we  do  not  expect  you,  to  state  more  than  your  belief, 
but  according  to  your  belief  is  that  a  fair  likeness  of  ROGER 
TiCHUoi'.xE  as  you  recollect  him? — It  was  something  in  that  style, 
but  I  cannot  say. 

Is  it  a  fair  likeness  of  him  one  way  or  the  other? — I  do  not 
know,  for  I  have  never  seen  the  likeness  at  all,  not  about. 

Do  you  say  you  do  see  a  likeness,  or  you  do  not  ? — I  Fay  I  do 
not  see  mucli  likeness  what  I  rcincm 

Mr.  Justice  MELLOR:  Did  lie  wear  his  head  on  one  side  at  all? 
— I  do  not  remember.  Generally  he  was  walking  looking  down- 
ward more. 

[Adjourned  for  half-an-hour.] 

HENRY  NOBLE,  sworn. 
Examined    by    Dr.     KENEALV. 
Did  you  come  from  Tichborne? — Yes. 
Arc  you  a  farm  Bailiff  ? — Yes. 

You  became  farm  bailiff  to  Sir  KD\VAP.D,  I  think,  in  1817? — It 
was. 

'  >  i  the  recommendation  of  GOSFORD? — Yes. 
Have  you  continued  a  farm  bailiff  at  Tichborno  Park  down  to 
the  present  time  ? — Yes. 

Did  you  know  Mr.  ROGER  CHARLES  TICHBORNE  ?— Yes,  I  did, 
well. 
Do  you  HIM:  him  now  in  Court? — Yes. 

'6  in  he  '.' — '!  lifre  (pointing  to  the  Defendant). 
Thru  :  you  knew? — Thiit  i;-;  the  very  man  I 

knew  in  181!),  about. 

iw   him — I   mi-ail  before  lie 
)*ft  England  ? — In  |.V>:J  I  ,;;iw  him. 
Where  did  you  see  him? — At  I'ichborne. 


Do  you  mean  Tichborne  House,  or  Park,  or  village? — On  the 
grounds. 

Now  you  say  this  is  that  gentleman  (pointing  to  the  Defen- 
dant). In  what  does  he  resemble  him?  Why  do  you  say  that 
is  ROGER  CHAKLES  TICHBORNE? — That  is  the  very  gentleman. 

Why  do  you  say  so  ? — From  his  features  that  I  knew  before  he 
went  away,  and  the  same  that  I  saw  after  he  came  home. 
Have  you  talked  to  Mr.  ROGER  CHARLES  TICHBORNE? — Yes. 
Often  ?— Yes  sir. 

Where? — I  saw  him  at  Alresford. 

I  did  not  mean  when  he  came  back,  I  mean  before  he  went  away, 
the  old  time  of  Sir  EDWARD  DOUGHTY  ? — Yes,  many  times. 
At  Tichborne  ? — At  Tichborne  Park,  and  about  the  grounds. 
Now  have  you  ever  seen  him  do  anything  on  the  ground? — 
Yes  ;  he  grubbed  an  oak  tree. 

Where  did  you  see  him  grubbing  this  oak  tree? — Down  at 
Vernal's  Farm.  That  was  in  1849. 

Did  you  see  him  grubbing  at  it  more  than  once  ? — Yes  ;  many 
times  he  used  to  come  down  in  the  morning  at  10  o'clock. 
The  LORD  CHIEF  JUSTICE  :  To  grub  this  tree? — Yes. 
Dr.  KENEALY  :  Was  it  a  tree  or  a  root  ? — It  was  a  moor  where 
a  big  oak  tree  was  cut  off. 

Is  that  what  is  called  a  stump  ? — Call  it  a  moor  or  a  stump. 
Is  it  the  same  as  a  stump  ? — Yes. 

It  had  been  cut  down  the  year  before,  and  the  stump  remained? 
— The  stump  remained  until  the  next  year. 
Did  you  know  Colonel  GEORGE  GREENWOOD  ? — Yes. 
Do  you  know  whether  he  was  in  the  habit  of  doing  a  good  deal 
of  outdoor  work  of  that  kind  for  his  health  and  pleasure  ? — He 
be  over  there  at  times  in  Tichborne  Park. 

Have  you  seen  him  digging  aud  grubbing  and  amusing  himself 
in  that  way  ? — No,  not  over  there. 

Have  you  seen  him  elsewhere  doing  it? — No. 
You  have  seen  him  several  times.  How  was  ROGER  dressed — 
was  he  dressed,  or  partially  undressed  when  he  was  doing  this 
work? — He  used  to  come  down  there  and  throw  off  his  clothes, 
and  roll  up  his  shirt  sleeves,  and  put  his  belt  round  him,  and 
take  the  grub  axe. 

What  do  you  mean  by  his  clothes?  Surely  he  did  not  undress 
altogether  ? — His  jacket  and  waistcoat,  or  coat  and  waistcoat. 

The  LORD  CHIEF  JUSTICE:  He  took  off  his  things  down  to  his 
shirt?— Yes. 

He  tucked  up  his  shirt  sleeves  ? — Yes. 

Dr.  KENEALY:  And  then  worked  away? — He  went  to  work 
with  the  grub  axe  at  this  moor. 

Have  you  been  close  to  him  on  those  occasions  ? — Yes,  stood 
there  many  a  time  looking  on. 

You  have  seen  his  arms  bare  ? — Yes. 
Many  times,  as  I  understand? — Yes,  I  have. 
Did  you  ever  see  any  tattoo  marks  upon  them? — I  never  see 
no  mark  upon  them,  not  in  l-s!!l. 

That  was  the  time  he  was  doing  it  ? — At  the  time  I  saw  him. 
Do  you  think  if  there  had  been  any  mark  upon  him  you  must 
have  seen  it? — I  should  most  certainly. 

Do  you  remember  the  time  when  Colonel  GEORGE  was  building 
that  cairn  of  flints  over  the  horse? — I  remember  the  time. 

Wero  you  c.ver  there  when  Colonel  GEORGE  was  there? — I 
have  been  by  when  he  first  began  to  work  at  it. 
Have  you  ever  seen  Mr.  ROGER  helping  him? — No. 
Have  you  a  distinct  recollection  of  Mr.  ROUEU  CUAKLES  TlCH- 
HORNE  as  you  knew  him  at  Tichborne? — Yes. 
What  coloured  hair  had  he  ? — Brown  hair. 
There  are  imny  colours  of  brown  ? — It  was  dark  brown,  very 
straight  when  he  was  hero. 

Did  you  ever  7iotice  anything  about  his  eyebrows? — Yes,  he 
had  a  twitching  of  the  eyes,  a  pinker  in  the  eye. 

Was  there  anything  else  about  him,  do  you  remember;  how 
did  he  walk  ? — lie  walked  in-knee  of  one  knee. 

Do  you  remember  Sir  JAMES'S  walk? — Yes,  well  I  do. 
Was  it  anything  like  the  walk  of  ROGER  CHARLES? — ROGER'S 
walk  was  very  similar  to  Sir  JAMES'S. 

What  was  the  peculiarity  about  Sir  JAMES'S  walk? — Always 
dropped  one  knee. 

Do  you  remember  which  knee  it  was? — Tt  was  the  right  knee. 
He  dropped  it? — Yes,  when  he  was  walking. 
Was  he  a  tall  gentleman,  or  otherwise  ? — He  was  a  tall  gentle- 
man. 

The  LOUD  CHIEF  JUSTICE:  How  tall  should  you  say — it  is  a 
relative  term  ? — I  should  think  5  feet  9  or  5  feet  10,  my  lord. 

Dr.  KKXEALY:  Was  he  what  you  would  call  a  stout  gentle- 
man ? — Not  very  stout  when  I  first  knowed  him. 

When  you  first  knew  him,  I  suppose,  was  in  1817.  I  am  ask- 
ing when  you  last  knew  him  ? — He  got  stouter  after  he  came  to 
Tichborno  the  last  time. 

The  LORD  CHIEF  JUSTICE  :  That  does  not  tell  us  whether  you 
would  consider  him  stout  when  he  came  to  Tichborne.  Was  he 
a  stout  gentleman  then  ? — Not  so  stout  as  he  was  the  last  part 
of  the  time. 

Dr.  KENEALY  :  In  the  latter  part  of  the  time  was  he  a  stout 
gentleman  or  not? — He  was  stouter. 

The  LORD  Cim:i-'  JUSTICE  :  You  are  only  giving  us  a  compara- 
tive idea.  When  last  you  remember  Sir  JAMKS  was  he  what  you 
would  call  a  stout  man? — Not  a  big -bodied  man  ;  not  like  sorno 
gentlemen.  He  was  much  stouter  than  when  I  first  knowed  him 
in  1848. 
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Dr.  KF.XEAI.Y  :  Could  you  tell  us  about  how  many  stone  weight 
lie  weighed  —  nlnint  '.;  —  1  do  not  know  I  can  judge  that. 

I  >o  y>u  remember  Mr.  KOUI-.I:  < 'IIAU.I-.VS  hands? — Yes. 

What  soil  of  hands  had  he? — Small  hands. 

Ami  hi-  feet  —what  sort  were  they  V— Small  feet. 

Is  there  anything  rise  you  MBMBUMK  about  him  that  you  can 
tell  us? — Not  more  than  I  have  told  you. 

I'o  you  remember  his  voice? — I  remember  his  voice,  and  I 
remember  his  featnt 

Have  you  rvcr  seen  him  walking  out  on  the  grounds  with  any 
of  his  relations? — I  Haw  him  at  a  distance  off  the  first  day  ho 
was  ever  at  Alresford. 

The  LORD  CHIEF  JUSTICE  :  Dr.  KEXEALY  is  asking  you  about 
before  he  went  away.  That  is  your  question '! 

Dr.  KENEALY  :  I  have  not  come  to  this  gentleman  (the  Defen- 
dant) yet  hardly.  I  am  talking  to  you  now  about  what  you 
remember  iu  the  old  times? — Yes.  1  did  not  understand  you. 

Keep  your  mind  to  that.  I  want  to  know  had  you  seen  young 
ROGER  CiiAKi.i.sTiciiiiOKXE  walking  about  the  park  and  the  walks 
at  times? — Yes. 

Is  there  anyone  you  remember  to  have  seen  him  with  ? — Yes. 

AVho  was  it V— Miss  DOUGHTY  and  Lady  DOUGHTY,  and  some- 
times some  other  ladies  and  gentlemen  that  were  staying  there. 

Have  you  ever  seen  him  and  Miss  DOUGHTY  walking  about 
without  anybody  else? — Yes,  on  the  grounds. 

Do  you  know  a  place  that  is  called  the  Plantation? — Yes. 

Have  you  seen  them  walking  in  the  Plantation? — No. 

The  Loi:r>  CHIEF  JUSTICE  :  Perhaps  you  would  ask  him,  or  let 
me  ask  him  this.  You  have  seen  them  walking  about  together 
on  the  grounds.  What  do  you  mean  by  "the  grounds"? — Round 
the  house,  at  the  back  of  my  house,  where  i  used  to  live. 

Dr.  KENEALY  :  Do  you  know  what  were  called  the  by-walks — 
private  walks? — The  walk  that  led  from  the  corner  of  the  house 
round  by  the  carriage-horse  stables  and  coach-house,  and  down 
by  my  house  and  (Jairy.  That  was  a  private  walk  there;  and 
they  had  a  seat  by  the  lower  end  by  my  house. 

The  LORD  CHIEF  JUSTICE:  How  far  is  the  house  you  live  in 
from  the  Tichborne  House  ? — Close. 

Dr.  KENEALY:  Do  you  remember  any  private  walk  there  with 
a  wicket  to  it  that  used  to  be  locked? — They  used  to  be  locked. 

Was  there  more  than  one  private  walk  that  used  to  be  locked? 
—Not  that  I  know  of. 

There  was  one  ? — Yes. 

Have  you  seen  them  in  that  walk  together? — That  is  the  walk 
I  am  speaking  of. 

When  I  say  together,  I  mean  nobody  else  beyqnd  themselves. 
Is  that  what  you  mean  ? — At  times  they  have  been  walking  by 
themselves. 

Have  you  ever  seen  them  anywhere  else  alone  together  except- 
ing that  particular  walk  ? — No. 

Your  cottage,  as  we  understand,  was  close  to  his  land? — Yes. 

I  suppose  you  were  not  often  away  from  it  ? — My  business  did 
not  lay  at  the  cottage — out  more  on  the  grounds. 

A  JUROR  :  How  many  acres  did  you  have  the  management  of? 
— I  should  think  between  :ii)0  and  400. 

T)i»LoRD  CHIEF  JUSTICE  :  You  would  be  out  a  great  deal  ? — 
I  used  to  be  at  home  night  and  morning. 

The  greater  p  irt  of  the  day  you  would  ba  out  on  the  farm  ? — 
Yes. 

Dr.  KENEALY  :  Looking  about  the  place,  and  doing  your  duty? 
—Yes. 

Now  when  did  you  first  see  this  gentleman  (pointing  to  the 
Defendant)  after  he  came  back  to  England?  About,  I  do  not 
expect  you  to  give  me  the  exact  date,  but  about  when  ? — The 
first  time  I  saw  him  to  speak  to  was  on  the  platform. 

When  did  you  first  see  him? — To  speak  to  him  ? 

When  did  you  first  see  him  after  he  came  back  to  England  ? 
Tell  us  about? — In  about  180(5,  Christmas  time.  He  came  over 
along  with  Rous. 

Mr.  Justice  LUSH  :  Over  where  ? — Over  tt>  Tichborne. 

To  your  house  ? — To  my  house. 

Dr.  KlHIALT:  Was  that  the  time  Rous  came  for  the  butter  ? 
—Yes. 

Did  you  see  him  at  the  house? — No,  I  saw  Rnrs  and  him 
coming.  I  did  not  know  who  Uous  had  got  with  him.  1  knew 
They  were  pretty  well  a  hundred  yards  from  me  when  I 
him. 

I  suppose  you  did  not  know  him  then  ? — No. 

When  was  the  next  time  you  saw  him? — I  saw  him  the  same 
day  in  the  afternoon,  walking  down  across  the  field. 

The  LOUD  CHIEF  JUSTICE:  Walking  across  the  field?  What 
field  do  you  mean? — It  was  not  in  our  field  that  I  saw  him.  It 
wag  across  a  field  where  there  is  a  footpath  going  across  leading 
to  Tichborne. 

Dr.  KENKAI.Y:  How  near  where  you  to  him  then? — I  cannot 
say.  Perhaps  100  yards.  There  was  a  large  field  between  us. 

You  did  not  have  any  conversation  with  him  ? — Not  with 
him. 

You  say  not  with  him.  Was  there  anybody  that  was  with  you 
that  he  had  conversation  with? — Old  HILL,  an  old  labourer,  that 
evening. 

Was  old  HIM.  with  you? — Old  HIM.  w.is  working  on  our  farm. 

Were  you  ami  old  HILL  together? — I  never  saw  old  HILL  that 
day. 

Were  you  there? — No. 


had  no  conversation  with  him  then,  or  heard  no  conver- 
sation ? — No,  not  any  whatever. 

I  lid  his  appearance  at  that  distance  convey  any  impression  or 
•  ll'-etinn  to  your  mind? — I  stood  talking  along  with  our 
shepherd,  and  I  said 

You  must  not  tell  anything  you  said  that  was  not  in  the 
presence  of  the  Defendant.  I  ask  you,  did  his  appearance 
tiring  any  impression  or  recollection  to  your  mind  '.'  Do  not  tell 
me  anything  you  said? — He  made  me  think  of  the  late  Sir 
JAMKS;  his  walk. 

'Hie  LOKD  CHIEF  JUSTICE:  The  Defendant  did?— The  De- 
fendant. 

Dr.  KEXEALY  :  Now  that  was  the  second  occasion.  Let  us 
eume  to  the  third.  Did  you  see  him  a  third  time  ? — Alresford 
platform. 

Is  that  a  railway  station? — Yes. 

Can  you  give  us  any  idea  when  that  was  ? — That  was  some- 
I  where  the  beginning  of  February. 

What  took  place  at  Alresford  platform? — I  heard  two  gentle- 
men talking.  I  said,  "  Who  is  that  down  there?  " 

The  LOKD  CHIEF  JUSTICE  :  You  said  that  to  somebody  else? — 
Yes. 

Dr.  KENEALY:  I  have  told  you  not  to  tell  us  anything  in  the 
way  of  conversation  unless  the  Defendant  was  present  ? — This 
was  in  our  conversation. 

You  said,  who  is  that  down  there.  Did  you  go  then  to  see 
him  ? — I  was  going,  and  the  party  1  stood  talking  with  caught 
hold  of  me  by  the  shoulder. 

Mr.   Serjeant  I'ARRY  :  I  do  not  know  how  this  ia  evidence. 

Dr.  KENEALY  :  I  do  not  know  how  it  is  not  evidenc  •. 

The  LOUD  CHIEF  JUSTICE  :  So  far  it  is  a  fact.  "The  person  I 
was  talking  to  caught  hold  of  me  by  the  shoulder." 

Dr.  KENEALY  :  Who  was  the  person  who  took  hold  of  you  by 
the  shoulder  or  coat  collar,  or  whatever  it  wis? — HASTED. 

The  LOKD  CHIEF  JUSTICE:  HASTED  the  butcher? — And  he 
says 

Dr.  KENEALY  :  Do  not  tell  us  what  he  said.  Did  you  gi 
down  and  talk  to  the. gentleman? — No. 

What  took  place? — He  came  up  to  me. 

Mr.  Justice  LUSH  :  Who  came  up  to  you? — Sir  ROGER  CHARLES 
TICHBOHNE  came  up  to  me. 

Dr.  KENEALY:  You  mean  this  gentleman  (the  Defendant). 

The  LORD  CHIEF  JUSTICE  :  Yes,  we  understand  that. 

Dr.  KENEALY  :  He  came  up  to  you — what  did  he  say  ? — 
"  Halloa,"  he  said,  "  there  is  some  one  I  should  know."  I  said, 
"Yes,  I  should  think  it  was;"  and  In  said,  "  Why,  it  is  Mr. 
NOBLE,"  and  I  said,  "  Yes,  and  this  is  ROGER  TICHBORNE,  I  will 
swear." 

What  made  you  say  that? — Because  I  knowed  his  features. 

Did  you  know  his  voice? — I  knowed  his  voice  and  his  features. 

Mr.  Justice  MEI.LOR:  When  you  heard  him  talking  to  the 
other  gentlemen  do  you  mean? — Yes,  my  lord. 

Dr.  KENEALY  :  Did  he  ask  you,  or  remind  you  of  anything 
about  that  old  oak  or  moor? — Yes. 

The  LORD  CHIEF  JUSTICE  :  That  is  too  leading. 

Dr.  KENKAI.Y  :  Does  your  lordship  think  that  i?  too  leading. 
Upon  my  word  I  hardly  know  how  to  put  it. 

The  LORD  CHIEF  JUSTICE:  Did  he  remind  you  of  anything  of 
past  times? — He  reminded  me— not  the  first  time  1  met  him  on 
the  railroad. 

Dr.  KENEALY:  On  another  occasion  did  you  see  him? — At 
'The  Swan,'  at  Alresford. 

The  LORD  CHIEF  JUSTICE  :  When  was  that? 

Dr.  KENEALY  :  How  long  after  the  platform  was  that  ? — That 
was  somewhere  about  the  23rd  or  24th  of  the  same  month. 

About  how  long  was  it  after  ? — I  should  think  about  a  fort- 
night or  three  weeks. 

How  did  you  come  to  go  to  'The  Swan,' at  Alresford? — He 
sent  for  me. 

Who  did  he  send  for  you  ? — He  sent  a  message  for  me. 

A  message? — A  messenger. 

Do  you  know  who  the  messenger  was  ? — No,  I  do  not  recollect 
now. 

Did  you  go  the  same  day  at  once? — Yes. 

Now  tell  us  what  took  place  ? — We  sat  down  and  had  a  little 
conversation. 

The  LORD  CHIEF  JUSTICE  :  At 'The  Swan '?— V 

Dr.  KENEALY  :  Will  you  tell  us,  as  well  as  you  can  remember. 
You  did  not  write  it  down  ? — He  asked  me  if  I  remembered  his 
grubbing  the  old  oak  and  moor. 

A  JUROR  :  Did  he  use  the  word  "moor"? — Moor,  or  stone- 
moor,  some  call  them. 

Dr.  KENEALY  :  What  the  Gentleman  of  the  Jury  wishes  to 
know  is,  did  he  use  the  word  "moor"? — We  call  it  a  stone- 
moor. 

The  LORD  CHIEF  JUSTICE:  Just  repeat  the  exact  words  as  far 
as  you  recollect  them,  in  which  he  put  the  question  to  you.  '•  He 
asked  me  if  I  remembered  his  grubbing  up  " — what  ? — The  oak 
moor. 

He  used  that  word,  did  he? — Yes. 

Dr.  KENEALY:  What  did  you  say?— I  said,  "  Yes,  I  did." 

What  did  he  say  upon  that? — He  said,  "  But  I  never  finished 
him." 

What  did  you  say  to  that?— "I  believe  you  did  finish  him, 
ROGER  TICHBORNE." 
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What  did  he  say  to  that?— He  said,  "No,  Mr.  NOBLE,  1  beg 
your  pardon,  I  did  not  finish  him." 

Now,  had  you  ever  told  anybody  before  then  that  you  had  seen 
him  grubbing  at  this  moor  ? — No. 

How  long  were  you  in  his  company  at  that  time,  at  '  The 
Swan '  ? — About  three  quarters  of  an  hour  it  might  be. 

Did  you  ask  him  questions  ? — Yes. 

Questions  about  what  ? — He  asked  me  whether  I  recollected 
old  Finnis  grubbing  this  moor.  I  told  him  no,  I  did  not  recollect 
at  the  time.  1  called  several  names  over,  and  he  said  it  was  none 
of  them.  He  said  it  was  a  mar\  of  the  name  of  Lillywhite, 
brother  to  the  one-armed  fellow.  This  was  a  labourer  that 
finished  grubbing  the  moor. 

Did  he  say  any  more  about  that  moor  ? — No. 

Did  he  put  any  further  questions  to  you  or  you  to  him  ? — No. 

The  LORD  CHIEF  JUSTICE  :  You  said  just  now  you  asked  him 
some  questions? — About  the  moor. 

That  is  what  you  have  been  telling  us  ? — Yes. 

Dr.  KENEALY  :  Have  you  any  recollection  of  what  else  you 
talked  of  during  the  time  you  were  with  him? — No. 


Was  that  the  last  time  you  saw  him  to  talk  to  him? — Yes, 
that  was  the  last  time  I  had  any  conversation  much  with  him. 

Have  you  seen  him  since  you  came  up  to  town  for  this  trial? 
— No,  not  till  I  saw  him  in  Court. 

Have  you  ever  had  any  conversation  with  him  from  that  time 
in  1867,  until  the  present  time? — No,  not  to  talk  about  anything 
particular — more  than  "  How  do  you  do  "  and  that  like. 

Did  you  afterwards  see  him  at  Alresford  after  that  conver- 
sation?— 1  have  seen  him  at  Alresford  and  at  Tichborne. 

It  never  went  beyond  "  How  do  you  do  " — Yes. 

Now,  in  that  conversation  which  you  had  with  him,  which  I 
think  you  say  lasted  three-quarters  of  an  hour,  did  you  recognise 
his  voice  as  the  voice  of  TIOHBOKNE  ? — Yes. 

Did  you  recognise  anything  else  in  him  but  the  voice  and 
features  you  have  described  ? — His  walk  and  his  eyes. 

What  about  his  eyes  ? — The  twitch  in  the  eyes. 

Cross-examined  by  Mr.  Serjeant  PARRY. 
In  the  first  place  I  daresay  you  can  tell  me  exactly  what  your 
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memory  is  as  to  the  last  time  you  saw  ROGEII  about? — Leaving 
Knjjland  do  you  mean. 

YIJS. — I  cannot  say. 

l»o  you  remember  Sir  HOWARD  DOUGIITY'S  death? — Yes. 

How  long  before  that  was  it  you  saw  UOUMI;? — IVrhaps  a 
month  or  five  weeks  it  might  }><: 

You  have  no  doubt  whatever  about  that? — I  have  no  doubt 
about  that. 

\Vhere,  please,  did  you  see  him? — Over  at  Tichborne  Park. 

Could  you  tell  us  at  all  from  your  memory  how  long  he  bad 
been  staying  at  that  time? — No. 

I)id  you  see  him  more  than  once? — That  I  cannot  bring  to  my 
memory. 

That  you  cannot  tax  your  memory  with? — No. 

How  long  before  that  do  you  say  you  saw  him? — Before  that 
time  ? 

Yes. — I  cannot  Bay. 

You  are  quite  sure  you  saw  him  then  at  Tichborne?  In  whoso 
ny  did  you  see  him — do  you  remember  that? — No,  I  do 
not  remember. 


Can  you  tell  me  whether  you  saw  him  in  anybody's  company  ? 
— I  do  not  know  1  saw  him  in  anybody's  company  to  my 
recollection. 

Hat  you  are  sure  you  saw  him? — I  saw  him  somewhere  about 
that  time. 

You  have  given  us  a  long  conversation  about  grubbing  up  an 
old  oak  moor  which  we  have  been  told  is  an  oaken  stump.  Is 
that  it?— Yes. 

Is  "  moor  "  a  Hampshire  word  ? — Yes,  it  is. 

And  known  to  mean  a  stump? — Yes. 

The  Lni;r>  CIIIKF  JUSTICE  :  Where  the  tree  has  been  cut  down 
and  the  stump  is  left  ? — Yes. 

Mr.  Serjeant  PARRY:  You  say  you  often  saw  ROGER  at  that 
work,  and  you  have  given  us  a  long  conversation.  You  were 
examined  at  the  last  Trial? — Yes. 

Diil  you  say  one  word  at  the  last  Trial  about  that  conversation 
on  the  23rd  of  February  about  the  grubbing? — No. 

All  that  conversation  aa  to  whether  you  remembered  the 
grabbing,  and  M  on,  and  whether  he  finished  the  grubbing  or 
not. 
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LORD  t'llii  :   Ilf  may  have  stated  it;   it  may  be 

the  fault  of  the  CouiHcl  who  examined  him,  or  purpo 
it,  In:  on  was  asked. 

Mr.  S,>rj.-aiit  1'  one. 

Tin.-  \>  -.in  iiskcd. 

The  L>::  irsTlCE:     It  is  not  a  contradiction  of  the 

witnew. 

Mr.  Si  leant  I'AI:!:Y  :  I  do  not  say  it  is.  It  must  go  for  what 
it  U  worth. 

CHIEF  .It  STICK  :  It  depends  on  this  :  is  this  the  first 
time  lie  has  stated  it. 

Mr.  Serjeant  PABBY  :  I  was  going  to  ask  that  question.  First, 
I  apprehend,  1  must  lay  the  foundation  for  my  question  by  asking 
whether  he  ever  said  so  before  the  former  Trial. 

Were  you  examined  ;  did  you  give  a  statement  of  your  cvi- 
for  the  former  trial  '!  —  Have  I  given  a  statement  '< 
re  you  were  examined  at  the  last  Trial  did  you  make  a 
incut  of  what  your  evidence  was?  —  Yes. 

In  that  statement  did  you  mention  this  conversation  about 
the  grubbing  —  Yes,  I  did  ;  but  I  never  was  asked  that  in  Court. 

In  whom  diil  you  give  that  statement?  —  Yes. 

To  whom?  —  Not  to  Mr.  HOLMES  ;  to  Mr.  SPOFFORTH. 

You  gave  it  to  Mr.  SroFKORTH?  —  Yes. 

\\  'as  that  the  first  time  you  have  made  that  statement?  —  That 
lie  first  time  I  made  the  statement. 

\V:<s  that  the  first  time  you  made  the  statement  whenyougave 
it  to  Mr.  SHUTOUT!!?  —  Yes. 

Had  you  ever  told  any  one  else  of  it  before  ?—  Xo,  not  to  my 
recollection. 

How  Ion;,'  before  the  list  Trial  was  it:  do  you  remember  when 
you  were  examined?  —  Yes,  that  was  in  September  before  the 
last  Trial. 

The  Lni:i>  CIIIKF  Jusnci::  He  gave  his  statement? 

Mr.  Serjeant  PARKY:  That  you  made  that  statement?  —  Yes. 

The  LORD  CHIEF  JUSTICE:  Did  you  make  an  affidavit?  — 
Previous  to  that  I  did.  _ 

Mr.  Serjeant  PARRY:  Is  there  one  word  in  the  affidavit  about 
the  grubbing  and  the  conversation  about  the  grubbing  ?  —  I  do 
not  know  there  is.  I  cannot  speak  for  that. 

To  whom  did  you  make  the  affidavit  or  the  statement?  —  Mr. 
ADAMS,  of  Alresford,  at  his  offices. 

Did  you  ever  tell  Mr.  ADAMS  anything  about  this  conversation 
about  this  grubbing?  —  No. 

When  did  you  make  that  affidavit,  I  think  I  can  tell  you  : 
about  1st  .Inly  LS(i7.  Do  you  remember?  —  Yes. 

As  1  understand  from  you,  the  first  time  you  stated  anything 
about  this  conversation  was  to  Mr.  SPOFFORTH  in  September  before 
the  last  Trial  ;  September,  1870?—  Yes. 

Xow,  just  tell  me  about  this  conversation  :  you  were  sent  for, 
as  I  understand,  to  the  '  Swan  '  ?  —  Yes,  the  '  Swan.' 

Was  the  first  question  the  Defendant  put  to  yon,  "  Do  you 
remember  my  grubbing  up  the  oaken  moor?  "  —  Xo. 

What  did  he  say  to  you  first?  —  That  is  a  question  I  cannot 
answer. 

I  daresay  you  cannot  as  to  all.  Did  he  put  that  question  to 
you  ?  —  Yes,  in  our  conversation  he  did. 

Did  he  tell  you  he  had  sent  for  you  to  ask  you  whether  you 
remembered  grubbing  up  the  moor?  —  Xo. 

Did  it  come  out  in  conversation?  —  It  came  out  in  conversa- 
tion. 

You  know  nothing  that  passed  before  ?  —  Xo. 

Do  you  know  how  it  was  he  came  to  send  for  you  ?  —  Xo. 

Or  how  it  was  ho  came  to  send  for  you  who  happened  to  have 
seen  him  grubbing  at  the  oaken  moor?  —  Xo. 

Mr.  Justice  MELLOR  :  Was  a  man  named  GUY  in  your  employ- 
ment at  that  time  ?  —  Yes  there  was. 

Mr.  Serjeant  PARRY  :  Had   you  talked  about   seeing  young 
i.n  grubbing  up  the  oaken  moor?  —  Xo. 


Xever  ?  —  Xot  till  when  he  came  home  and  I  was  talking  about 
it.  I  forgot  all  about  the  grubbing  up  until  he  brought  it  fresh 
into  my  memory. 

ll;td  you  never  spoken  of  it  before?  —  Xo. 

When  did  you  first  hear  of  Sir  ROGER  having  come  over  or 
about  to  come  over  :  as  early  as  October,  18GG?  —  I  heard  talk 
of  his  coming  over. 

A  JUROR  :  Who  docs  he  mean  when  he  says  "he"? 

Mr.  Serjeant  PARRY  :  You  say  the  Defendant  just  told  you  of 
grabbing  up.  You  had  entirely  forgotten  it  ?—  Yes. 

You  first  mentioned  it  to  Mr.  SPOFFORTH  in  September  is  Toy 
—Yes. 

P.rfore  you  saw  him,  you  heard  of  his  coming  over  as  far  back 
as  October,  or  the  autumn  of  1HCG?—  Yes. 

lit  fore  you  saw  him  on  the  l.'Hh  of  February  on  the  platform, 
you  had  heard,  had  you  not,  that  his  mother  had  recognised  him? 
—  Yes,  I  had. 

It  was  in  all  the  Hampshire  papers  ?  —  Yes. 

And  was  the  regular  talk  of  the  neighbourhood  ?  —  Yes. 

You  say  you  were  speaking  to  HASTED  the  butcher?  —  Yes. 

The  LORD  (  '11  n  r  .)  USTICE  :  On  the  platform. 

Mr.  Serjeant  PARRY  :  On  the  platform?—  Yes. 

Von  asked  him  son  s.     You  were  stopped  about  it. 

Dr.  KENEALY  :   I  did  not  want  to  ttop  it,  you  objer 

The  LORH  CIMI  Jl  :•  i;  :  You  are  entitled  to  get  it  ou 
cross-examination,  but  Dr.  KENEALY  was  not  entitled  to  get  it 
out  in-chiuf. 


Mr.  .^  '  \RRY  :  I  mention  it  to  the  witness  to  remind 

him  of  what  he  has  said.  Did  you  say  to  HASTED,  "  Who  is 
that  "?— 1  did. 

Did  he  say  he  is  Sir  ROGER? — lie  did  not. 

What  did  hi-.-ny? — He  said,  "I  do  not  know  who  it  is."  I 
said,  '•  it  is  a  voice  I  should  know.  It  is  very  familiar  to  me." 

Did  he  not  say  that  he  believed  it  was  Sir  ROGER,  or  he  had 
heard  it  was  Sir  RIM,I:I:V — Xo. 

Did  HASTF.D  know  Sir  ROGER? — At  that  time  he  did  not. 

Do  you  know  whether  HASTED,  from  your  own  knowledge, 
knew  KoiiER  Ticili'.ORNE  when  you  knew  him? — He  did  not ;  not 
at  that  time. 

I  mean  before  he  left  England? — Xo,  he  did  not. 

Did  not  HASTED  say  to  you,  I  am  told  that  is  Sir  ROGER  TICII- 
? — I  do  not  understand. 

Did  not  HASTED,  when  you  asked  him  the  question  you  did, 
tell  you,  "  I  am  told  he  is  Sir  ROGER  TICUBORNE,  but  1  do  not 
know  him  myself? — Xo,  he  did  not. 

Nothing  of  the  kind?— Xo. 

Did  HAMI:D  say  he  did  not  know  who  it  was? — I  said  it  is  a 
TICHBORNE  voice. 

I  ask  you  what  HASTED  said? — I  said  I  did  not  know  nothing 
about  it. 

The  LORD  CHIEF  JUSTICE  :  Just  attend.  What  I  took  down 
was  this  "  I  said  he  has  a  voice  I  should  know  "? — Someone  I 
should  know  by  the  voice. 

Xow  you  say  it  was  the  TICIIBORNE  voice  ? — Yes. 

Dr.  KE.NKALY  :  He  added  "It  was  familiar  to  me." 

The  LORD    CHIEF  JUSTICE:  That  is  the  s:ime  thing. 

Mr.  Serjeant  PARRY  :  You  know  it  was  the  TICHBORNE  voice? 

—  Yes. 

Did  you  say  that  to  HASTED? — Yes. 

Did  HASIEU  tell  you  he  heard  it  was  Sir  KOI.ER? — Xo. 

Did  HASTED  see  him  before  the  luth  of  February? — Xo. 

On  the  platform  ? — No. 

HASTED  had  not  seen  him  before? — No. 

He  said  nothing  to  you? — Xo. 

You  had  see  him  before  ? — At  the  distance  off. 

Had  you  heard  he  was  Sir  ROGER  before  that? — Xo. 

What? — \Vhen  I  saw  him  1  believed  it  was  him. 

My  question  is,  had  you  not  heard  before  you  saw  Defendant  on 
the  platform  and  had  you  not  heard  in  Alresford  he  was  Sir  ROM:R 
who  was  staying  at  the  '  Swan  Inn,'  at  Rous's  ? — I  had  heard  so. 

You  had  heard  that? — I  did  not  know  he  was  in  Alresford 
then. 

The  LORD  CHIEF  JUSTICE  :  The  gentleman  you  saw  walking 
when  you  thought  you  eaw  the  walk  of  Sir  JAMES  TICHUORNE — 
between  that  and  being  on  the  platform  you  heard  it  said  he 
was  Sir  ROGER  ? — Yes. 

Mr.  Serjeant  PARRY  :  Why  did  you  ask  HASTED  who  that  was  ? 
— Because  it  was  a  voice  very  familiar  to  me. 

Not  to  HASTED  :  HASTED  had  not  known  ROGER.  If  you  knew 
it  was  rumoured  the  Defendant  was  Sir  ROGER,  why  did  you  ask 
HASTED  who  it  was  ? — I  asked  that  question.  1  said  it  was  a  voice 
I  should  know  ;  he  said  he  did  not  know. 

Had  not  your  wife  told  you  she  had  seen  him  ? — Yes. 

And  told  you  she  believed  it  was  Sir  ROGER? — Yes. 

The  LORD'CIIIEK  JUSTICE:  We  have  not  got  the  fact  yet.  He 
says  he  heard  the  voice.  Who  was  he  speaking  to? — What  was 
it  you  heard  pass  that  made  you  say  that  '•  his  voice  is  familiar  to 
me,  that  I  should  know  him  "? — It  was  HASTED  I  was  speaking  to. 

The  voice  you  heard  ? — To  Mr.  HOPKINS. 

lie  was  talking  ii  HOPKINS? — ROGER  TICHBORNE  and  Mr. 
IIni'KiNS  were  talking  at  the  lower  end  of  the  platform. 

Mr.  Serjeant  PARRY  :  It  was   to  Mr.  HOPKINS.     Had  you  not 
heard  at  that  time  that  Mr.  HOPKINS  said  he  was  Sir  ROGER,  and 
staying  at  Mr.  IIoi'Kixs's  house? — Yes. 

Still  you  asked  this  question  of  HASTED,  who  did  not  know 
KOI.KP.  at  all ;  is  that  what  you  represent? — Xo. 

The  LORD  CHIEF  JUSTICE:  He  may  not  have  known  if  HASTED 
ascertained  who  he  was. 

Mr.  Serjeant  PARRY  :  It  might  be  so.  I  can  only  ask  the 
question.  The  effect  is  a  different  thing.  Just  attend  to  me  a 
little  further.  Do  you  recollect  the  bells  ringing  because  of  the 
Defendant's  appearance  at  Alresford  ? — Xo,  I  do  not  remember 
that.  I  do  not  live  in  Alresford.  I  do  not  hear  when  the  wind 
do  not  lay  just  right. 

You  say  you  recognised  him  by  his  voice  talking  to  Mr.  HOPKINS  ; 
is  that  so? — Yes. 

What  sort  of  voice  was  it? — A  soft  voice,  as  he  always  had. 

Was  t  hat  the  reason  you  recognised  it  because  of  the  soft  voice  ? 
—Yes. 

Was  that  the  only  reason  ? — That  was  the  reason. 

Was  that  the  only  reason? — Yes;  I  say  it  was  the  only  reason. 

Mr.  Justice  MELLOR  :  What  do  you  mean  by  a  soft  voice? — 
Some  people  ha^e  a  rough,  gruff  voice. 

Yes,  1  know? — Uoma:  TICHIIORNE  always  had  a  very  soft  one. 

Then  it  was  the  opposite  to  a  rough? — Xo. 

Soft?— Yes. 

You  say  some  people  have  a  rough  voice,  and  ROGER'S  was  not 
rough  ? — A  soft,  \ 

Did  you  mean  clear? — Yes. 

Did  the  IloiiERyou  knew,  before  he  left  England,  speak  broken 
Kuglish.  You  understand  what  broken  English  is  very  well  ? — 
1  knew  a  little  about  it. 
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Did  he  speak  broken  English  ? — Yes. 

Did  he  speak  with  a  strong  French  accent? — He  did. 

Before  he  left  England  ? — Yes. 

Now,  when  you  heard  the  Defendant  speaking  to  Mr.  HOPKINS, 
was  he  speaking  in  broken  English  or  with  a  strong  French 
accent  ? — Not  like  it  was  before  he  left  England. 

Was  he  speaking  with  any  foreign  accent,  that  you  heard? — 
At  Alresford  V 

Yes,  when  you  heard  him  speaking  to  Mr.  HOPKINS  on  the 
platform? — There  was  no  particular  French  accent  in  that. 

Was  there  any  French  accent  at  all  ? — No. 

Did  not  that  startle  you,  did  not  that  surprise  you,  that  young 
ROGER  TICHBORNE,  your  friend,  lost  all  his  French  accent? — No. 

it  did  not  ?— No. 

Did  you  think  of  that  at  the  time  ? — Yes. 

Had  you  heard  before  he  had  lost  his  French  accent,  before 
you  saw  him  on  the  platform? — No. 

Did  not  your  wife  tell  you  that  he  did  not  speak  in  the  same 
way  that  he  used  to  do  ? — She  never  had  no  conversation  with 
him  before  that. 

She  did  not  say  she  heard  it,  or  did  anybody  tell  you  that? — No. 

You  gay  it  did  not  at  all  surprise  you,  and  you  recognised  the 
Defendant  by  his  soft  voice,  the  same  as  HOGER'S  ? — Yes. 

In  the  interview  you  had  with  him  at  the  '  Swan  '  about  the 
grubbing  up  of  the  tree,  what  voice  did  he  speak  in  ? — A  plain 
English  voice,  much  more  than  he  did  before  he  went  away. 

The  LORD  CHIEF  JUSTICE  :  You  are  putting  it  now  as  a  maiter 
of  comparison  do  you  mean  he  had  lost  all  trace  of  French  accent  ; 
or  some  of  it  still  remained? — Yes,  my  lord. 

Winch  of  the  two  do  you  mean.  If  he  had  lost  all  the  French 
accent  none  of  it  could  remain  :  he  may  have  lost  it  partially  and 
Borne  would  still  remain.  Which  do  you  mean  ? — I  do  not  know 
there  was  any. 

Mr.  Serjeant  PARRY  :  Did  you  or  not  notice  any  French  accent 
at  all  about  him,  when  he  was  talking  about  grubbing  up  the 
old  oaken  moor? — I  did  in  some  of  the  words. 

That  seems  contrary  to  what  you  answered  my  lord  ?^I  did 
not  understand  my  lord. 

The  LORD  CHIEF  JUSTICE  :  What  do  you  mean  ;  when  he  talked 
to  you  about  grubbing  up  the  old  oak  moor,  did  you  detect  any 
of  the  old  French  accent,  or  was  it  all  gone? — Not  much,  very 
little,  if  any. 

There  still  remained  a  little  ? — In  gome  of  the  words,  when  he 
said  "  Vernal's." 

What  did  you  detect  then? — It  bein?  a  little  Frenchified  ;  the 
same  as  he  used  to  talk ;  he  could  not  speak  it  plain. 

Mr.  Justice  MELLOR  :  Could  you  imitate  it? — I  do  not  know  I 
could  imitate  it. 

Mr.  Serjeant  PARRY  :  You  noticed  that  when  he  said  "  Vernal's," 
he  spoke  with  a  foreign  accent? — He  did  not  speak  plain  English, 
that  word. 

Do  you  mean  that  when  he  spoke  the  word  "  Vernal's,"  he 
spoke  with  a  French  accent? — I  say  he  did  not  speak  plain 
English,  nor  call  "  Vernal's,"  plain  English. 

You  were  examined  before? — Yes. 

Did  you  upon  that  occasion  say  anything  about  tattoo  marks. 
I  only  just  ask  you  the  question? — No. 

Dr.  KEKEALY:  He  was  examined  before  the  Plaintiff ;  this  is 
not  fair. 

Mr.  Serjeant  PARRY  :  I  desire  to  have  the  facts  before  the 
Court.  You  will  hear  whether  it  is  unfair  in  a  moment  or 'two. 

The  LOUD  CHIEF  JUSTICE  :  /  ,!,,  ,/,,/  ,-„//  //  /.<  unfair  ! .' .' 

Mr.  Serjeant  PAEBT:  I  want  to  know  on  the  last  occasion — 
may  be  a  good  reason  for  it  for  what  I  know  or  care — did 
you  say  anything  about  having  seen  any  tattoo  marks  on  I! 
arm  when  you  were  examined  ? — Not  to  my  knowledge.     I  said 
there  were  none  in  isr.i. 

Mr.  HAWKINS:  As  a  matter  of  fact  he  was  examined  after  the 
Plaintiff. 

The  LORD  CHIEF  JCSTICE :  Was  he? 

Mr.  HAWKINS  :  Yes. 

The  LOUD  CHIEF  JUSTICE:  After  the  point  was  developed. 

Mr.  Serjeant  PARRY:  I  wa.-j  not  present  at  the  Trial. 

Dr.  KKNEALY:  My  Junior  told  me  he  wai  examined  before. 

Mr.  McMAHON':  This  is  the  only  copy  in  one  volume  that  I 
have,  and  1  thought  it  was  so. 

The  LORD  CHIEF  JUSTICE  :  I  can  tell  you  the  date.  He  was 
examined  on  November  loth,  1871. 

Mr.  Serjeant  PARRY:  Mr.  Ln  CH\IM;  was  examined  one  of  the 
t.  witnesses  on  the  Trial ;  That  I  know  from  having  read 
;iurt  of  the  Trial.  You  will  find  he  was  the  fourth  or  fifth 

Wit!]' 

Ha-1  you  said  anything  to  Mr.  SfOFFORTH  about  the  tattoo 
marks? — No. 

•vere  never  asked,  I  presume? — No. 

Mr.  HAWKINS:  Mr.  I.  was  examined  the  29th  May, 

1  'H 1 1 . 

Mr.  Serj.-aiit    PARRY:   You  said  nothing  to   Mr.  SrOFFORTH. 

When  wjuyour  attention  first  directed  to  the  tattoo  marks  from 

this  time;  how  long    before    now,  that    you   are   giving  your 

.•ir  attention  called  to  the  .;ul,jer:t  of  tattoo  marks 

upon  l;.,<;i:i:  ?_\\ri,,..n  the  last  Trial  was. 

You  heard  of  them  ?— Yes. 

You  read  the  evidence  that  was  given  by  Lord  BELLEW? — Yes. 

Was  that  the  first  time  you  had  heard  of  them?— Yes. 


Did  you  have  any  conversation  with  the  Defendant  himself 
about  tattoo  marks? — Never. 

Never  spoke  on  the  subject  to  him? — Never  to  him. 

Did  you  to  ROGER?— No,  not  to  ROGER  TICHBORNE. 

Now  I  observe  that  you  said  in  answer  to  my  friend,  I  think, 
that  he  had  no  tattoo  marks  in  1840,  or  that  you  saw  no  tattoo 
marks  in  1849  ? — I  saw  no  tattoo  marks  in  1849. 

Have  you  ever  seen  any  ? — No. 

Why  do  you  say  in  1849  ? — Because  I  saw  his  arms  bare  then. 

Have  you  ever  said  that  ROGER  had  tattoo  marks,  that  you 
believed  it,  that  you  had  the  impression  he  had? — I  do  not  believe 
that  ever  he  had. 

Just  let  me  call  your  attention  to  this.  This  matter  was 
talked  of,  about  ROGER  coming  home,  as  far  back  as  October, 
1866,  that  is  before  the  the  Christmas  when  he  first  came  to 
Alresford,  and  when  you  first  saw  him.  Have  you  not  in  dis- 
cussing this  matter  ever  said  that  if  he  is  ROGER  he  has  got  tattoo 
marks  on  his  arm  ? — No. 

Never  in  the  smoking-room  of  the  '  Swan  ?  ' — No. 

Never  to  anyone?^No. 

Or  in  the  presence  of  anyone? — No. 

Had  you  ever  heard  before  that  he  had  tattoo  marks  on  the 
arnr,  before  he  came  iu  1806  ? — I  have  heard  so. 

Where  ? — That  I  cannot  say. 

From  whom  ? 

The  LORD  CHIEF  JUSTICE  :  Wait  one  moment.  Did  you  say 
that  was  before  the  present  Claimant  had  come  over? — My 
lord  ? 

I  did  not  quite  understand.  You  say  you  had  heard  he  had 
tattoo  marks:  was  that  before  the  Defendant  came  over  or  after 
he  came  over? — I  have  heard  so. 

When?  Was  that  before  the  Defendant  came? — Before  the 
Defendant  came. 

Mr.  Serjeant  PARRY  :  Did  you  frequent  the  '  Swan '  when  your 
business  was  over;  were  you  in  the  habit  of  sitting  in  the  smoking- 
room  or  parlour  of  the  '  Swan '  Inn  ? — Chance  times. 

Have  you  heard  the  question  of  whether  he  was  tattooed  or 
not  discussed.  Have  you  heard  it  talked  about? — Well,  I  think 
I  did  ;  but  I  am  not  sure  at  all. 

Just  carry  your  memory  back.  Have  you  not  heard  it  talked 
about  more  than  once  if  he  was  the  real  ROGKU  there  would  bo 
tattoo  marks  upon  his  arms? — I  said  there  was  not  in  1849. 

The  LORD  CHIEF  JUSTICE  :  It  is  not  a  question  of  what  you 
said.  Will  you  just  repeat  the  question. 

Mr.  Serjeant  PARRY  :  Have  you  not  more  than  once  heard  tho 
matter  discussed 

Dr.  KENEALY  :  I  do  not  like  to  interrupt,  but  are  we  to  have 
the  hearsay  that  comes  to  this  witness  from  tho  public-house? 

Mr.  Justice  MELLOR  :  He  is  asked  whether  he  had  not  said  so. 

Mr.  Serjeant  PARRY  :  That  was  the  first  question. 

Dr.  KENF.ALY  :  That  I  could  not  object  to  and  did  not  object  to. 

The  LORD  CHIEF  JUSTICE  :  You  cannot  take  it  as  any  proof 
whatever  of  the  fact,  but  simply  to  remind  him  ;  that  is  all  you 
can  do ;  as  to  any  discussion  in  which  he  may  have  taken  any 
part 

Dr.  KENEALY:  Are  we  to  have  the  gossip  of  every  public - 
house  ? 

'Ihe  LIIRD  CHIEF  JUSTICE  :  It  is  onlygossip  in  which  he  is  sup- 
posed or  alleged  to  have  taken  a  part.  1  think  you  had  much 
better  at  once  bring  him  to  that ;  what  he  has  said  himself. 

Mr.  Serjeant  PARRY  :  Would  your  lordship  bear  in  mind  this, 
that  on  the  part  of  the  defence  it  is  suggested  that  it  is  an  after- 
thought. 

Mr.  Justice  LUSH:  If  this  had  been  a  matter  of  discussion  by 
the  persons  before  the  Defendant  came  over,  it  would  make  the 
fact  of  his  making  no  mention  of  it  when  he  made  that  statement 
to  Mr.  SPOFFORTH,  more  significant. 

Mr.  Serjeant  PARRY  :  Must  I  put  it  in  this  way?  It  occurs  to 
me  I  might,  and  your  lordships  will  be  good  enough  to  say 
whether  1  can  put  it  so.  On  the  part  of  the  defence  it  is  alleged 
that  the  tattoo  marks  are  an  after-thought. 

Dr.  KENEALY  :  I  do  not  know  I  have  gone  that  length  at  all. 

Mr.  Justice  LUSH  :  'lint  was  intimated  certainly. 

Dr.  KE\I:ALY  :  I  rather  think  what  I  was  contending  before 
the  Jury  was  that  these  persons  had  formed  a  conclusion  on 
erroneous  premises. 

Mr.  Serjeant  PARRY  :  Over  and  over  again  it  was  said. 
Dr.  KEXEALY  :  That  it  was  an  after  thought  with  reference  to 
Lord  BELLEW,  and  I  do  not  back  out  of  that  at  all.     There,  I 
say,  it  was  an  after  thought,  but  I  exonerated  the  family  as  far 
as  1  could  do  from  any  wilful  or  corrupt  design  at  all. 

Mr.  Justice  LUSH  :  I  understood,  in  the  early  part  of  your 
speech,  you  went  so  far  as  to  say  it  was  altogether  an  after- 
thought. 

Dr.  KEXEALY  :  As  between  Lord  BELLEW  and  Mr.  BOWKKR, 
most  certainly,  but  when  I  came  to  the  tattoo  evidence  I  did  all 
I  possibly  could  to  exonerate  the  family  from  any  guilty  partici- 
pation in  that  matter. 

Mr.  Justice  LUSH  :  I  know  you  did.  I  thought  at  first  you  did 
not,  but  we  can  easily  appeal  to  the  words.  That  was  my  impres- 
sion from  the  early  part. 

Mr.  Serjeant  PARRY  :  I  do  not  wish  to  contradict  my  learned 
friend  Dr.  KEXEALY,  in  anything,  but  what  I  have  strongly  in 
my  mind  is  that  the  statement  made  was  that  the  tattoo  marks 
were  an  after-thought. 
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Dr.  KKNI  AI.V  :  I  may  have  used  language  capable  of  that  inter- 
pretation. 1  bore  in  mind  what  my  l»r<l  Chief  .Justice  gave  me 
warning  of  at  the  beginning,  namely,  that  if  1  adopted  that  line 
of  defence  it  would  lead  to  recalling  those  witne.-ses.  I  wan 
anxious  to  avoid  running  on  that  rock;  whether  in  (lie  heat  of 
debate  I  did  run  on  it,  I  will  not  pretend  to  say  ;  but  I  know  I 
was  anxious  to  avoid  that  rock  after  what  my  Lord  Chief  Justice 
said. 

Mr.  Justice  MKI.I.OR  :  Independently  of  that  your  argument 
was  (and  I  think  you  were  right  in  that  respect)  they  were  not 
real  marks,  but  put  on  from  time  to  time  by  way  of  frightening 
people,  such  as  friends,  and  the  ladies. 

Dr.  KENKALY:  In  fun! 

Mr.  Justice  MELLOR  :  Still  I  cannot  help  thinking  it  does  let 
in  whether  there  was  before  that  time  conversations  in  the  neigh- 
bourhood as  to  real  tattoo  marks. 

Dr.  KKNK.M.V:  They  may  have  referred  as  well  to  imaginary 
tattoo  marks.  I  want  to  get  rid  of  public-house  gossip,  because 
if  we  once  enter  into  that  there  would  be  no  end  to  it. 

The  LORD  CHIEF  JUSTICE:  I  think  it  would  be  better  to  con- 
fine your  question  to  the  conversation  in  which  he  took  part.  I 
quit*  agree  if  you  get  a  conversation  in  which  he  has  tdken  a 
part — which  is  stated  to  him  as  well  as  what  he  lias  stated  to 
others — that  becomes  admissible ;  not  with  a  view  of  establishing 
the  fact  as  stated  by  others,  but  for  the  purpose  of  affecting  the 
credit  of  the  witness. 

Mr.  Serjeant  PARRY  :  I  was  going  to  add  these  questions  go  to 
credit. 

The  LORD  CHIEF  JUSTICE  :  You  cannot  introduce  that  which  is 
not  strictly  evidence. 

Mr.  Serjeant  PARRY  :  I  have  not  the  slightest  desire  to  do  so. 

Mr.  Justice  MELLOR  :  It  came  out  although  you  did  not  ask  the 
question.  1  rather  think  the  statement  was  volunteered  by  him 
when  you  asked  him  whether  he  bad  not  said  so.  I  do  not  think 
it  came  out  in  answer  to  any  particular  question. 

Mr.  Serjeant  PARRY  TDo  you  know  Mr.  HuGGlNS.the  chemist? 
— Yes. 

Do  you,  or  do  you  not,  remember  any  occasion,  or  talking 
rather,  or  any  conversation  in  his  presence  about  what  Mrs. 
GREENWOOD  had  said  about  the  tattoo  marks  ? — No. 

You  never  heard  that? — No. 

Have  you  never  said  that  you  thought  there  were  some  tattoo 
marks  on  ROGER'S  arm  ? — No. 

Did  you  ever  say  that  you  thought  the  letters  "  R  C.T."  were 
there?— No,  I  never  did. 

The  initials  on  his  arm;  you  know  what  I  mean? — I  know  what 
you  menu. 

You  know  perfectly  what  I  mean  ? — Yes. 

You  have  never  said  that  at  all  at  the  '  Swan '  at  Alresford  ? — 
No. 

Mr.  Justice  MELLOR  :  Are  you  speaking  now  after  he  came 
Inline  or  before? 

Mr.  Serjeant  PARRY  :  I  am  fixing  him  to  the  time  that  the 
Lord  Chief  Justice  fixed  more  completely  than  I  did;  between 
Octoberand  Christmas,  1806  ;  when  his  coming  over  was  discussed 
in  Alresford. 

Did  any  person  in  your  presence  say  that  he  had  tattoo  marks  ? 
— No. 

Dr.  KENEALY  :  That  I  object  to. 

Mr.  Justice  MELLOR:  Unless  the  witness  made  an  answer. 

Mr.  Serjeant  PARRY  :  I  aek  him  this. 

The  LORD  CHIEF  JUSTICE:  The  only  way  to  put  it  by  way  of 
leading  up  to  what  he  himself  may  have  said  is  this  :  you  may 
ask  whether  there  was  a  conversation  about  tattoo  marks. 
Beyond  that  I  do  not  think  you  can  properly  go. 

Mr.  Serjeant  PARRY  :  I  am  most  desirous  of  being  guided  by 
your  lordship. 

You  had  seen  no  marks  in  18  19  you  told  me  ? — I  had  not. 

To  whom  did  you  say  that  ? — I  do  not  know  to  whom. 

W  hat  made  you  say  it  ?  What  was  it  in  answer  to  ? — It  might 
be  since  I  heard  about  the  tattoo. 

I  am  speaking  of  between  October  and  Christmas,  I860.  Did 
you  say  between  that  period  that  you  had  seen  no  tattoo  marks 
in  IS  19V— Yes. 

How  came  you  to  say  that — tell  me? — Because  they  were  talk- 
ing about  the  tattoo  marks. 

AVhat  were  they  saying,  please  ? — What  was  the  conversation  in 
which  you  engaged? — That  1  am  not  able  to  say — just  what  they 
were  saying  at  the  time. 

About  what  they  were  talking,  which  made  you  say  you  saw 
none  in  1849— what  did  you  say?— They  said  they  heard  he  was 
tattooed. 

Who  were  they  ?  Can  you  mention  the  name  of  any  person 
who  said  that  ? — No. 

Where  was  it  said  ? — I  cannot  say  where  it  was  said. 

Was  that  in  the  smoking-room  of  the  '  Swan  '  ? — That  I  can- 
not say. 

When  you  use  the  word  "  they,"  you  cannot  mention  anybody 
who  ever  said  that  to  you  ? — No. 

You  remember  well  making  the  answer  that  he  was  not  tattooed 
in  1H 10,  and  you  cannot  remember  who  spoke  to  you  that  induced 
you  to  give  that  answer  ? — I  do  not  know  when  it  was  that  I  said 
he  was  not  tattooed. 

You  say  he  was  not  tattooed,  and  you  hare  never  said  he  was  ? 
— I  never  said  he  was. 


Mr.  Justice  LUSH  :  He  says,  "  I  do  not  know  when  it  was  I 
paid  that." 

Mr.  SiTJeant  P.MIRY  :  He  has  already  said  it  was  between  Octo- 
ber and  Christmas,  186C. 

Mi •.  Ju.-tiee  I, r^H  :  lie  lias  now  said,  "  I  do  not  know  when  it 
was  I  said  that." 

The  I^ORD  CIIIKF  Jt'sriCE  :  I  understand  you  to  be  speaking  to 
a  period  after  you  had  heard  that  KOGEK  TICHBORSE  was  coming 
back,  and  before  you  had  seen  him,  before  he  did  come  to  Aires- 
ford.  Are  you  speaking  of  that  period,  or  some  other  time  ? — 
Yes,  that  is  what  we  were  speaking  about. 

In  the  interval  between  the  time  you  beard  he  was  coming,  and 
tin1  time  he  actually  did  come  ? — Yes. 

That  is  what  I  understood. 

Mr.  Serjeant  I'Auin  :  How  many  times,  might  I  ask  you,  did 
you  hear  this  talked  about  ? — I  cannot  say. 

Several  times? — No,  I  do  not  know  that  I  heard  it  several 
times. 

Two  or  three  times? — It  might  be  once  or  twice. 

Once  or  twice  ? — Yes. 

Whenever  they  were  talked  about,  you  said  he  was  not  tattooed 
in  1849,  did  you?— Well,  I  repeated  that. 

You  repeated  that? — Yes. 

The  LORD  CHIEF  JUSTICE:  I  should  like  to  know  what  fixes 
the  date.  It  would  be  satisfactory  to  have  it  fixed.  What  fixes 
the  date  of  18-19  in  your  mind  as  the  year  when  he  was  at  work 
grubbing  up  this  old  oak? — I  cannot  say,  my  lord;  perhaps  it 
might  be  in  February. 

I  do  not  mean  the  month.  I  mean  the  year.  What  makes  you 
pitch  upon  the  year  1849  in  preference  to  any  other  year? — That 
was  when  I  saw  his  arm,  my  lor*!. 

How  do  you  know  it  was  ia  the  year  1849  ?  You  may  have 
some  means  of  fixing  that  date,  so  that  we  may  all  be  satisfied 
about  it — if  so,  it  will  be  so  much  better.  You  may  be  mistaken 
in  the  year.  Why  do  you  say  it  was  1819? — Because  I  came  to 
Tichborne  in  1847,  and  this  oak  tree  was  cut  in  1848. 

The  year  after  you  came  ;  not  the  first  year  but  the  second  ? — 
That  is  right. 

That  seems  to  be  a  guide.  It  was  cut  in  18J8? — And  was 
grubbed  in  1849. 

Mr.  Justice  MELLOR  :  Did  you  order  itto  be  cut? — Sir  Enw.uin 
ordered  it  to  be  cut  by  Mr.  GOSFORD. 

It  would  be  your  duty  as  bailiff  to  see  that  it  was  cut? — Yes, 
my  lord. 

Mr.  Serjeant  PARRY  :  You  are  in  employment  now  of  Mr. 
STUBBS? — ¥es. 

How  long  have  you  been  in  his  employment? — Eleven  years 
next  Oetolxr. 

Mr.  STUBBS,  I  believe,  is  a  friend  of  the  Defendant,  is  he  not? — 
Not  a  bit  of  it — not  my  master  is  not. 

Not  your  master  is  not? — No. 

When  did  the  old  gentleman,  Mr.  STUBBS,  die? — He  ia  not 
dead. 

I  thought  I  heard  from  you  or  your  wife  that  he  was.  I  am 
under  some  mistake  perhaps.  Is  Mr.  STUBBS  here? — No  he  is 
not. 

Is  Mr.  STTBBS,  the  old  gentleman,  a  friend  of  the  Defendant's? 
— I  do  not  know. 

Do  not  you  know  they  go  out  shooting  together  ? — -No. 

You  do  not  know? — Old  Mr.  STUBBS  does  not  go  out  shooting. 

Then  I  am  making  a  mistake  about  that.  Did  you  say  that  he 
was  actively  engaged 

The  LORD  CHIEF  JUSTICE  :  Probably  it  is  the  young  Mr. 
STUBBS. 

Mr.  Serjiant  PARRY  :  Probably  it  is,  my  lord.  I  will  just  call 
the  witness's  attention  to  it.  Were  you  asked  the  question 
whether  Mr.  STUHBS'S  son  had  been  actively  engaged  on  the  side 
of  the  Claimant  at  Alresford,  and  you  say  yes.  Is  that  eo  ? — I 
believe  I  did. 

Is  that  true  ? — You  are  speaking  of  the  last  Trial. 

Yes.     Is  that  so  ? — Yes. 

Is  there  a  person  of  the  name  of  LILLYWIIITE  in  your  master's 
employment  ? — No. 

Was  he  at  any  time  ? — Yes. 

When  was  lie  in  your  master's  employment,  in  1866  and  1867, 
that  is  when  the  Defendant  came  over? — Yes. 

Ke-examined  by  Dr.  KENEALY. 

In  what  way  has  Mr.  STUBBS  done  anything  for  this  gentleman 
(pointing  to  the  Defendant)  that  you  know  of  ? — Not  anything 
to  my  knowledge. 

Have  Mr.  SrniBS  and  you  had  any  conversation  about  the 
Defendant? — No. 

Just  remember,  has  he  had  any  conversation  in  which  Mr. 
BOWKER'S  name  was  mentioned? — Yes. 

About  this  case? — Yes,  I  had  notice  to  leave  the  month  before 
last  Michaelmas. 

In  consequence  of  what? 

Mr.  Serjeant  PARRY  :  I  do  not  know  how  this  arises. 

Dr.  KESEALY  :  In  this  way.  Mr.  STUBBS  is  pretended  to  be  a 
partizan  of  the  Defendant  to  the  knowledge  of  this  witness.  I 
want  to  show  that  to  the  knowledge  of  this  witness  it  is  quite  the 
reverse. 

Mr.  Justice  MELLOR  :  He  was  not  asked  as  to  any  conversa- 
tion. 
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Dr.  KENEALY  :  How  could  he  know  it  without  conversation  ? 
That  is  a  plain  inference. 

Mr.  Serjeant  PARRY  :  It  appears  I  made  a  mistake  between  the 
old  and  young  Mr.  STUBBS. 

Dr.  KENEALY  :  I  cannot  help  your  mistake. 
Mr.  Serjeant  PARRY  :  I  do  not  want  any  help. 
Dr.  KENEALY:  I  am  insisting  on  my  right  to  ask  the  witness 
the  question,  to  show  by  a  positive  fact  whether  Mr.  STUBBS  is  a 
partizan  or  the  reverse. 
The  LORD  CHIEF  JUSTICE  :  If  you  look  at  page  2064  of  this 

witness's 

Dr.  KF.NEALY  :  That  was  in  1871,  I  suppose,  or  1872.  I  want  to 
show  what  has  taken  place  between  Mr.  STUBBS  and  the  witness 
since  that.  That  will  show  whether  he  is  a  partizan  or  not.  If 
your  lordship  is  doubtful— I  do  not  dispute  what  is  there.  I 
want  to  show  what  has  taken  place  since. 

The  LOUD  CHIEF  JUSTICE  :  You  see  what  Mr.  Serjeant  BALLAN- 
TINE  says. 

Dr.  KENEALY  :  I  do  not  know  what  he  roiJ,  it  meant  to  show 
what  has  taken  place  since.  We  have  got  no  copy  of  that.  I 
was  obliged,  aa  I  told  your  lordship  yesterday,  to  examine  from 
the  '  Daily  Telegraph  '  report.  I  do  not  know  what  is  there. 
If  your  lordship  is  doubtful  about  it  I  will  not  press  it.  There 
have  been  several  insinuations  about  this  witness  that  I  do  not 
like.  1  am  going  to  ask  your  lordship  to  look  at  the  proof  from 
which  I  examined  him. 

The  LORD  CUIEF  JUSTICE  :  Insinuations  about  this  witness? 
Dr.  KENEALY  :  Yes. 

The  LORD  CHIEF  JUSTICE  :  I  am  not  aware  of  them,  and  I  do 
not  think  they  would  be  warranted. 

Dr.  KENEALY:  About  the  grubbing,  and  about  his  never  having 
told  it  to  anybody.  I  am  going  to  ask  your  lordship  to  look  at 
the  lithographed  proof. 

The  LORD  CHIEF  JUSTICE  :  There  is  no  necessity  as  regards  his 
judgment;  that  will  be  for  the  Jury.  I  do  not  think  anybody 
who  has  heard  him  give  his  evidence  will  doubt  he  is  a  very 
honest  fellow  ;  and  I  don't  think  that  anybody  would  desire  to 
impeach  his  veracity. 

Dr.  KENEALY  :  I  am  glad  to  hear  your  lordship  say  that.  I 
have  heard  it  said  this  is  an  afterthought  for  this  case. 

Mr.  Justice  MELLOR  :  I  certainly  did  not  BO  understand  it.  I 
only  understood  he  had  given  his  evidence  and  statement  to  Mr. 
SPOFFORTH  for  the  first  time  on  the  subject  at  the  last  Trial. 

Dr.  KENEALY:  If  my  lord  will  not  look  at  it,  I  propose  to 
prove  the  very  brief  I  am  examining  from. 

The  LORD  CHIEF  JUSTICE:  You  cannot  do  that.  It  is  only 
matter  that  goes  to  tho  credit  of  the  witness. 

Mr.  Justice  MELLOR:  We  do  not  know  what  relations  Mr. 
N-nnoRTH  may  bear  to  the  persons  who  are  conducting  the 
Defence  now. 

Dr.  KENEALY  :  It  is  not  fair  to  say  that  that  was  not  mentioned 
to  Mi-.  Si'ou  OUTII,  and  is  mentioned  now  for  the  first  time. 

The  LOUD  CHIEF  JUSTICE  :  I  understood  the  reverse,  that  it  was 
mentioned  before. 

A  JUROR  :  The  witness  said  so. 

Dr.  KENEALY  :  Then  I  will  not  say  another  word  if  that  is  so. 
The  LORD  CHIEF  JUSTICE:  Who  ia  in  occupation  of  Tichborne 
House  now? — Captain  WICKHAM. 

Mr.  HAWKINS:  I>ady  TICHBORNE'S  husband,  my  lord.  Lady 
TICHBORNE  has  married  since  the  last  Trial. 

The  LOUD  CHIEF  JUSTICE:  The  farm  is  in  the  hands  of  Mr. 
STUBES,  your  master  ? — Yea. 

Dr.  KENEALY  :  You  say  that  when  he  pronounced  the  word 
"  Vernal's"  you  found  something  in  it  that  was  not  quite  English, 
at)  I  understand  ? — Yea. 

How  did  he  come  to  speak  of  Vernal's? — Well,  talking  about 
the  moor,  lie  hung  at  the  word. 

What  had  the  moor  to  do  with  the  word  "  Vernal's,"  that  is 
what  I  want  you  to  explain.  I  know  it  myself,  but  I  want  these 
gentlemen  to  know  ;  what  had  it  to  do  with  Vernal's? — It  was  a 
place  that  was  called  Vernal's. 

The  LOUD  CHIEF  JUSTICE:  He  said  that  at  the  beginning,  or, 
I  think  it  was  the  former  witness  who  said  it. 

Dr.  KENEALY  :  Now,  have  you  any  recollection  at  all  of  any 
of  those  persons  who  said  at  this  public-house  that  ROGER 
CHARLES  TICK  BORNE  had  tattoo  marks? — No,  I  have  not. 

What  public-house  was  it  at? — I  do  not  recollect  what  public- 
house  it  was  at. 

Do  you  remember  when  it  was? — \or  yet  when  it  was. 
Are  you  quite  certain  that  it  was  before  you  aaw  the  Defendant 
in  England  'I — No,  I  am  not  certain  about  that. 

Tin;  LORIJ  CHIEF  JUSTICE:  He  has  said  so  two  or  three  times. 
Dr.  KENEALY  :  He  has  said  it  both  ways. 


The  LORD  CHIEF  JUSTICE  :  No,  I  think  not. 

Dr.  KENEALY:  I  beg  your  lordship's  pardon,  I  have  the  same 
note  that  Mr.  Justice  LUSH  had. 

Mr.  Justice  LUSH  :  He  said  at  one  time,  "  I  cannot  tell  when." 

The  LOUD  CHIEF  JUSTICE  :  I  understood  him  to  say  it  was  in 
the  interval. 

Dr.  KENEALY  :  He  said  so  to  your  lordship. 

The  LORD  CHIEF  JUSTICE  :  In  order  that  I  might  not  be  mis- 
taken I  put  the  question  in  clear  terms,  leaving  him  fully  at 
liberty  to  answer  either  way. 

Dr.  KENEALY  :  Most  undoubtedly  that  is  so.  At  the  same 
time  he  did  also  say,  "  I  do  not  know  wh«n  it  was." 

Mr.  Justice  MELLOR  :  He  did  say  so  ;  then  afterwards,  my 
Lord  Chief  Justice  put  the  question  to  him  for  the  very  purpose 
of  determining  that.  Then  it  was  he  answered,  "  Yes,  it  was 
within  the  period  of  October,  and  his  coming  over." 

Dr.  KENEALY  :  No  doubt  he  said  so. 

Are  you  now  sure  that  it  was  between  the  October  before  you 
saw  the  Defendant,  and  the  February  you  did  see  him? — No,  I 
am  not  sure  about  that. 

Examined  by  the  COURT. 

The  LORD  CHIEF  JUSTICE  :  Attend  to  me  for  a  moment.  How 
many  times  did  you  see  Mr.  ROGER  working  at  the  tree — grubbing 
the  tree  ? — I  cannot  say  how  many  times. 

About,  as  near  as  you  can  ? — He  used  to  go  down  generally 
every  morning  after  breakfast  about  ten. 

How  far  was  this  tree  from  Tichborne  House? — About  a 
quarter  of  a  mile. 

I  suppose  your  duties  took  you  all  over  the  place — all  over  the 
farm  ? — Yes. 

How  long  would  he  work  at  the  tree  of  a  day? — 1'erhaps  three 
or  four  hours. 

Grubbing  away  at  this  tree  three  or  four  hours  at  a  time? — Yes. 

What  took  you  into  that  immediate  neighbourhood? — Well, 
I  do  not  know. 

I  suppose  you  did  not  always  go  towards  the  direction  of  this 
particular  tree? — It  was  close  agin  a  farm  that  we  had  there, 
that  is  why  the  tree  was  grubbed. 

In  the  performance  of  your  duties  on  the  farm,  you  happened 
to  pass  the  place  where  he  was  at  work  ? — Yes. 

Mr.  Justice  MELLOU  :  You  told  me  Guy  was  in  your  employ 
at  that  time  as  a  labourer.  Whereabouts  would  he  be  at  work. 
Where  would  his  work  lead  him? — That  is  impossible  to  say,  at 
that  period,  so  many  years  back. 

You  could  not  tell.  I  mean,  was  he  a  labourer  about  the 
house  or  grounds,  or  was  he  a  labourer  generally  on  the  farm  ? 
— Generally  on  the  farm. 

I  am  speaking  of  the  year  in  which  this  oak  tree  was  grubbed  ? 
—Yes. 

He  was  then  in  your  employ  as  labourer? — Yes. 

The  LORD  CHIEF  JUSTICE:  That  private  walk  you  were 
speaking  about :  where  did  the  wicket  open  upon  ? — Where  did 
it  open  ? 

You  say  there  was  a  wicket  that  was  usually  kept  locked? — 
There  were  two  wickets.  There  was  a  road  running  through 
down  at  the  back  door,  and  down  at  the  farm  yard,  by  my  house. 

Why  were  these  wickets  kept  locked? — I  do  not  know  why 
they  were  kept  locked. 

Who  had  the  keys? — Lady  DOUGHTY  and  Miss  DOUGHTY. 

Each  had  a  key? — They  were  the  parties  who  had  the  keys,  to 
the  best  of  my  recollection. 

Where  did  this  private  walk  lead  to  ?  I  do  not  understand  why 
a  walk  of  that  sort  in  the  immediate  neighbourhood  of  the  house 
should  be  kept  locked.  That  is  what  I  am  asking  you? — It  was 
a  private  walk. 

Why  was  it  more  private  than  any  one  of  the  walks  in  the 
grounds  or  in  the  garden  ? — I  do  not  know  why. 

Mr.  Justice  MELLOR:  Was  there  a  public  walk  through  tho 
park  ? — Through  the  park. 

There  was  ?—  Yes. 

Was  this  private  walk  by  the  side  of  the  park  or  in  the  park  ? 
— The  private  walk  was  close  to  the  house,  in  the  plantation. 
There  were  trees  and  that  like  planted  there. 

Just  about  the  house  ? — Yes. 

Mr.  Serjeant  PARRY:  Would  your  Lordship  pardon  me  for 
asking  this  question,  whether  this  wicket,  or  gate,  or  whatever  it 
was,  did  not,  as  it  were,  lock  off  the  farm  yard  from  the  private 
grounds,  so  as  to  prevent  the  farm  labourers  going  into  the 
private  grounds? 

The  LORD  CHIEF  JUSTICE:  Is  that  so? — Yea. 

[Adjourned  till  to-morrow  morning  at  10  o'clock.] 
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Dr.  KENEALY:  My  lord*,  before  I  call  any  witnesses,  will  you 
it.  rne  to  call  tlie  attention  of  the  Court  to  what  seems  to  me 
a  vrry  improper  und    unjustifiable  commentary  by  the 
'  U'iv.teru  Daily  Mercury,'  of  Saturday,  August  liOth,  1^7:!,  upon 
th'-  flciiiciinuiir  of  the   Defendant  in  this  case,  and  upon  the  con- 
duct of  one  or  two  witnesses.     I  have  only,   I  think,  my  lord,  to 
read  certain  portions  of  this   article,  which  appears  under  the 


head  of  "  London  correspondence.  From  our  own  special  Lon- 
don Correspondent,  Garrick  Club,  Friday,"  to  entitle  myself,  as 
it  seems  to  me,  to  have  some  notice  taken,  by  your  lordship,  of 
this  very  scandalous  and  scurrilous  article.  It  commences,  my 
lord,  as  follows:  "  I  have  spent  nearly  two  whole  days  within  a 
few  yards  of  the  Claimant  in  Court.  The  photographs  of  this 
famous,  or  infamous,  person,  flatter  him.  It  is,  to  my  rniud,  by 
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no  mi'.-xns  tlu>  face  of  a  gentleman,  while,  at  the  same  time,  it  is 
not  the  countenance  of  tin-  r,  whom 

v. 

shnuld  be  so,  even    i 

It  must  not  be  forgotten  tliat  for  years  h.  not  only  in 

civilised  society,  but  within  tin1  refining  inlluenees  <if  civil 

His  lift-  in   1'aris  with   Lady  Ticin. 

<i\vi  looked.      Moreover,   he  has  hail  for  yi  :•  a  higher 

part  than  tliat  of  ORTOX,  the  butelier,  nnd  const 
have  smoothed  over  the  rough  corners  of  A  -ON,  if  he  be 

that  mysterious  person.     But,   after  all,   1  say  he  has  not  the 
"f  a  gentleman.     There  is  not  t  ion  of  culti- 

vation in  his  face.  There  are  no  distinct  lines  of  cultivated 
thought  in  his  features.  If  you  met  him,  and  knew  nothing  of 
him,  you  would  take  him  for  a  butcher,  baker,  candlestirk  m 
or  anything  else  in  that  line,  and  you  mi^ht  regard  him  as  a 
decent  sort  of  fellow,  but  you  would  not  say  he  was  at  all  like 
inner  of  man  which  we  look  upon  as  an  English  gentleman." 
Now,  another  passage  to  which  I  will  call  your  lordship's  atten- 
tion is  this.  Your  lordships  know  the  very  great  import* 
the  colour  of  the  hair  in  OKTOX,  in  Km, 1:1:  TICMI;OI:XK.  ami  in  the 
Defendant  ;  and  this  writer  goes  on  and  says: — ''The  Defendant's 
witnesses  further  describe  ARTHUR  Oinox's  hair  as  light  when  a 
boy,  and  only  a  few  shades  darker  after  his  return  from  sea. 
Now,  it  lias  been  noticed  by  more  than  one  person  during  this 
trial  that  the  Defendant's  hair  varies  ill  colour.  When  he  came 
out  of  Newgate  it  was  far  lighter  in  colour  than  it  was  when  ho 
went  in.  It  is  always  well  greased  and  brushed  close  to  1; 
I  have  often  noticed  dyed  hair  and  whiskers.  The  dye  leaves  a 
peculiar  metallic  hue  upon  the  hair,  which  is  especially  noticeable 
in  the  sunshine.  I  hope  it  will  not  be  regarded  as  contempt  of 
Court  if  I  say  that  the  Defendant's  hair  looks  like  liair  that  is 
subjected  to  some  artificial  means  of  colouring."  Then,  my  lord, 
there  is  a  comment  on  the  Wappiug  witnesses,  in  which  they 
certainly  seem  to  me  to  be  treated  in  a  very  contemptuous  way, 
and  then  there  is  a  further  comment  with  regard  to  the  evi- 
dence given  on  the  Fite  of  the  pony.  The  comment  upon  the 
\Vapping  witnesses  seems  to  me  rather  to  prejudge  the  verdict 
which  the  Jury  may  come  to  on  the  matter.  "  They  seem  sud- 
denly to  feel  that  they  are  on  uncertain  ground,  and  to  realize 
the  importance  of  their  position.  The  medical  evidence  as  to  the 
bite  on  ARTHUR  ORTON'S  left  .'arm  was  a  terrible  break  down. 
This  witness  had  a  narrow  escape  of  being  committed.  He  swore 
that  the  wound  bled,  that  he  cauterised  it,  and  afterwards 
burnt  the  books  in  which  the  case  was  recorded."  The  whole 
of  that  is  a  lie,  because  there  is  no  pretence  on  the  part  of  the 
witness  that  the  case  was  ever  recorded,  and  therefore  it  is  a  wil- 
ful mis-statement  by  the  writer.  "Another  witness,  who  was 
present  at  the  biting,  said  there  was  no  wound,  that  the  coat 
sleeve  was  not  torn,  and  that  the  arm  was  only  bruised."  My 
lord,  there  are  several  other  things  in  it  which  show  a  very  strong 
bias  in  the  writer,  but  I  will  not  further  delay  your  lordship. 

The  LORD  CHIEF  JUSTICE  :  It  is  no  doubt  a  most  improper 
article.  Do  you  wish  us  to  take  further  notice  of  it  than  to  say 
that  we  think  it  is  open  to  the  very  severest  reprehension  ?  It  is 
a  most  improper  article ;  it  is  discussing  the  thing  as  if  they 
were  sitting  in  the  Jury-box  and  deciding  the  question. 

Dr.  KENEALY:  No,  my  lord ;  after  your  lordship's  words  of 
censure,  1  do  not  require  any  further  punishment.  If  he  be  a 
right-minded  man,  connected  with  a  right-minded  paper,  your 
lordship's  censure  is  as  severe  a  censure  as  can  be. 

The  LORD  CHIEF  JUSTICE  :  I  hope  it  will  be,  and  I  hope  it  will 
be  understood  that  any  interference  whatsoever  with  the  merits 
of  the  case,  or  the  evidence  of  the  witnesses  is  most  repre- 
hensible and  improper,  and  if  insisted  upon  as  a  matter  for  the 
Court  to  take  up,  we  should  certainly  feel  it  our  duty  to  treat  it 
as  a  contempt  of  Court,  but  perhaps  you  will  be  satisfied  with 
what  1  have  said  on  the  present  occasion. 

Dr.  KENEALY  (to  the  Defendant) :  What  do  you  wish  us 
to  do. 

The  DEFENDANT  :  It  seems  sufficient  that  it  has  been  brought 
tinder  the  notice  of  the  Court. 

Dr.  KENEALY  :  My  client  says  he  is  satisfied  with  what  your 
lordship  says. 

Mr.  Justice  MELLOR  :  I  wish  also  to  say  that  I  have  constantly 
sent  to  me  a  Leicester  paper,  and  in  the  account  of  the  proceed- 
ings at  Loughborough  on  Saturday  week,  I  have  a  report  of  a 
statement  or  speech  made  by  the  Defendant,  in  which  he  com- 
plained of  the  condition  which  that  Court  had  imposed  as  a  con- 
dition for  their  recommending  payment  of  the  expenses  of  the 
witnesses.  It  was  made  a  matter  of  complaint,  amidst  cries  of 
"  Shame,  shame,  shame,"  thousands  of  people  being  there 
assembled ;  and  there  is  also  a  conversation  between  Dr. 
KENEALY  and  himself,  in  which  Dr.  KKNEALT  is  represented  to 
say,  "Your  witnesses  are  honest  witnesses,  and  you  need  not 
therefore  care  about  detectives  ;  "  implying  that  the  witnesses  on 
the  other  side,  who  had  been  got  through  the  instrumentality  of 
detectives,  were  dishonest.  Now,  I  think  that  also  ought  to  be 
stopped,  speaking  for  myself. 

'1  lie  LORD  CHIEF  JUSTICE  :  It  is  a  great  pity,  because  observa- 
tions of  that  kind  are  very  likely  to  lead  to  counter  observations 
from  any  publication  that  does  not  happen  to  take  the  same  view 
of  the  case,  and  to  give  rise  to  those  comments  on  the  case  which 
are  very  much  to  be  regretted. 

Mr.  Justice  MELLOR  :  I  entirely  agree  in  the  observations  of 


the  Lord  Chief  Justice  as  to  the  proper  rule  tabc  observed,  but 
I  am  bound  to   say  that  this  is  not   the   ; 

simihr  ries  of   "H  as  if   some 

r  nteiupt  was  intended  to  be  conveyed  on  the  Court  for  making 
tLit  most  necessary  and  proper  condition,  that  the  mim 

'    the    witness's,    and     K,n!>st:inti;dly     their     evidemv. 
should  be  given  before  their  would  be  allowed  ;  and  1  am 

ijuite  sure  no  man   will   more  entirely  agree  with  me  than  you 
yourself. 

Dr.  KEXF.ALY:  What   I   said  to  my  client  was,   "If  your  wit- 
<  are  honest  witnesses  ?  " 

The  DEFENDANT  :  And  those  words  alone  I  repealed. 

.Mr.  Justiee  Mri.i.oi::  That  is  not  so  reported.  It  is  assumed 
that  on  one  side  they  are  honest,  and  en  the  other  dishonest. 

Dr.  KKXKAI.Y:  My  lord,  1  controlled  it  by  the  word  "if." 
Whether  the  Defendant  in  his  6p(  eeh  n.entium  d  it  or  not  I  do  not 
know,  or  whether  the  newspaper  reporter  caught  it,  but  those 
are  the  words  I  used,  because  my  client  did  not  at  all  like  it. 

Mr.  Justice  LUSH  :  I  must  say  myself  that  I  have  read  more 
than  once  reports  of  meetings  at  which  the  Defendant  had 
appeared,  and  have  doubted  more  than  once  whether  the  time  had 
not  arrived  when  we  should  put  an  end  to  it.  I  hope  this  will  be 
quite  sufficient  to  stop  observations  of  that  kind,  because  I 
quite  agree  the  condition  we  imposed,  is  a  most  necessary  and 
proper  one. 

Mr.  HAWKINS  :  I  do  not  care  about  my  name  bting  mentioned 
at  all,  but  I  may  mention  to  your  lordships  that  a  communication 
was  made  to  me  this  morning  to  this  effect,  that  at  some  of  these 
pigeon  matches  there  are  loud  cries,  amidst  great  applause,  of 
"  J'ut  up  the  Attorney-General  and  HAWKINS  for  the  next 
trap.'1 

Tin-  LOUD  CHIEF  JUSTICE:  If  it  is  confined  to  that,  Mr.  HAW- 
KINS, I  do  not  think  the  Court  will  interfere. 

Mr.  HAWKINS:  I  am  not  likely  to  be  in  it,  my  lord,  or  any 
other  that  I  know  of. 

Dr.  KENEALY:  So  long  as  Mr.  HAWKINS  is  not  personally  put 
up  to  be  shot  at,  all  is  right. 

Mr.  HAWKINS  :  It  is  rather  painful  to  one's  feelings  notwith- 
standing.* 

JAMES  MORLEY,  sworn. 
Examined  by  Dr.  KEXEALY. 

You  live  atHinton  Ampner,  in  the  county  of  Southampton? — 
Yes. 

You  are  a  farmer  and  maltster? — Yes. 

How  old  are  you  now? — Nearly  seventy. 

And  have  you  known  the  TICHBORNE  family  for  a  long  time  ? 
— Ever  since  I  was  a  boy. 

I  believe  you  entered  into  the  service  of  Sir  Henry  when  you 
were  .a  bey? — Just  so. 

Did  you  live  at  Tichborne  House  and  in  his  service  up  to  the 
time  of  his  death  ? — Sir  HENRY'S  death  ? 

Yes? — No,  I  left  four  or  five  years  before  that  or  more — five  or 
six  perhaps. 

The  LORD  CHIEF  JUSTICE  :  Were  you  in  th;  house  ? — Yes,  and 
went  first  of  all  with  his  father  nearly  two  years. 

Dr.  KEXEALY  :  That  is  the  gentleman  I  spoke  of.  How  long 
did  you  continue  with  Sir  HENKY? — The  first  gentleman? 

Yes? — Nearly  two  years,  until  he  died. 

And  then  you  entered  the  service  of  Sir  EDWARD  ? — Sir  Hi  xuv. 

That  was  Sir  HENRY  JOSEPH  ? — Yes. 

Down  to  what  time  did  you  continue  in  his  service? — 1838. 

Th  en  you  got  married  and  set  up  for  yourself  ? — Y  <   . 

After  you  left  Sir  HENRY'S  service,  did  you  continue  on  friendly 
terms  with  the  family  ? — I  served  them  with  malt. 

The  LORD  CHIEF  JUSTICE  :  Then  you  set  up  as  a  maltster  ? — 
Yes. 

Mr.  Justice  LUSH  :  How  far  from  Tichborne  were  you  ? — Four 
miles. 

Did  you  know  Mr.  ROGER  CHARLES  TICHBORNE  ? — Yes. 

And  his  brother  ALFRED  ? — Yes. 

Do  you  remember  Mr.  ROGER  CHARLES  TICHBORNE  coming  to 
Tichborne  when  a  boy  ? — Very  little  when  he  first  went ;  I  saw 
him. 

Do  you  remember  how  he  was  dressed  then  ? — I  believe  he  was 
dressed  in  a  sort  of  blue  and  white  striped  dress,  like  a  girl  more 
than  a  boy. 

But  how  old  was  he  then  ? — He  may  be  about  six  or  eight  years, 
something  like  that. 

Did  you  continue  to  see  him  from  that  time  down  to  the  time 
he  grew  to  be  a  young  man  ? — The  next  time  J  saw  him  was  at 
Sir  HENRY'S  funeral. 

Do  you  remember  when  he  went  into  the  army? — No. 

Do  you  remember  the  fact  of  his  going  into  the  army? — I  do 
not. 

Did  you  hear  or  know  that  he  w.is  in  the  army? — Yes. 

Down  to  what  time  is  the  latest  that  you  remember  him? — I 
cannot  tell  you  exactly,  for  I  used  to  meet  him  out  hunting  and 
riding  out  with  Miss  DOUGHTY,  and  about  the  place. 

Was  he  a  grown  man? — He  was  quite  a  young  man  ;  he  was 
grown  very  much  from  the  first  time  1  saw  him  of  coarse. 

Do  you  remember  him  ? — Very  well. 

*  Dr.  KKNEALT  might  have  retorted  in  the  words  of  Dr.  JOHNSON 
or  GARXETT  :  •'  Punch  has  no  toolings." 
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Do  you  see  him  in  Court  now  ? — There  he  is. 
When  did  you  first  see  this  gentleman?— After  he  came  back? 
Yes?— At  Alresford. 

Do  you  remember  about  what  time  that  was? — I  think  some- 
where in  November,  or  something  like  that ;  sometime  after  he 
came  back,  I  cannot  say  exactly. 

Which  year  was  it — the  same  year  he  came  back  or  a  longer 
time  ? — Some  time  after,  I  know  he  sent  two  or  three  letters,  and 
I  was  not  well  enough  then,  afterwards  I  went. 
You  remember  the  fact,  but  not  the  date? — Yea. 
Where  did  you  see  him  ? — At  the  '  Swan  Hotel.' 
What   took  place  ?— First  when  I  saw  Mm  I  began  to  think 
it  was  not  him. 

The  LOUD  CHIEF  JUSTICE  :  At  first  ? — Yes,  at  first  sight.  Then 
after  I  looked  at  him  some  time  I  began  to  recognise  the  top  part 
of  his  face,  and  saw  the  lower  part  was  like  his  uncle  HENRY. 

Dr.  KENEALY:  What  took  place  next  between  you? — We  sat 
down  and  had  a  talk  about  the  family  estate. 

Tell  us  what  took  place  about  the  family  estate  ? — It  was  about 
changing  some  land  that  was  at  West  Tisted. 

What  was  said  about  it? — I  knowing  father  very  much  disap- 
proved of  it. 

The  LORD  CHIEF  JUSTICE:  Is  this  part  of  the  conversation  ? — 
Yes. 

Just  repeat  it  then  if  you  please  ? — He  asked  me  if  I  recollected 
when  they  changed  the  land  at  West  Tisted,  and  I  said  yes,  and 
hfs  father,  Sir  JAMES,  very  much  disapproved  of  it. 
You  said  that  to  him  did  you  ? — Yes. 

I  do  not  know  whether  you  spoke  and  said  "your  father"  or 
"Sir  JAMES"  or  what  "  Sir  JAMES,"  at  least  he  was  Mr.  JAMES 
TICHBORNE  then. 

But  he  afterwards  became  Sir  JAMES? — Yes. 
Very  much  disapproved  of  it  ?— Yes. 

Dr.  KESEALY  :  \\  hat  did  he  say  to  that? — Sir  JAMES  did  not 
like  it  because  it  cut  the  estate  almost  in  two. 

The  LOUD  CHIEF  JUSTICE:  What  we  want  to  know  is  what 
passed  between  you  and  the  Defendant.  Do  not  tell  us  what 
you  know  independently  of  that  conversation.  We  want  first  to 
get  the  conversation  that  passed  between  you,  and  I  think  you 
are  introducing  something  merely  of  your  own  knowledge? — Yes. 
Well  then  he  asked  me  if  I  recollected  when  he  built  the  new 
inn  there. 

Where? — At  West  Tisted,  the  person's  name  was  STEVENS  who 
built  the  inn,  and  he  had  no  right  of  way  to  get  to  his  house. 
We  want  the  conversation  ? — But  this  is  what  he  asked  me. 
You  arc  stating  a  fact,  what  did  he  ask  you  ? — He  asked  me 
that. 

What? — If  I  recollected  when  that  inn  was  built  and  he  had 
no  right  of  way  to  it. 
Did  he  mention  the  right  of  way? — Yes. 
He  asked  you  if  you  could  recollect  when  that  inn  at  West 
Tisted  was  built  and  there  was  no  right  of  way  to  it  ? — Yes  my 
lord. 

Dr.  KENEALY  :  Did  he  say  who  had  built  it  ?— Yes. 
What  name  ? — STEVENS. 
The  LORD  CHIEF  JUSTICE  :  He  said  so  ? — Yes. 
Did  he  ask  you  anything  about  it  ? — He  asked  me. 
What  did  he  ask  you  ? — If  I  recollected  when  the  inn  was  built. 
The  LOUD  CHIEF  JUSTICE  :  We  had  that  before.     I  must  try 
and  get  the  conversation  from  him. 
Dr.  KENEALY  :  I  will  if  I  can,  my  lord. 

The  LOUD  CHIEF  JUSTICE  :  Because  a  witness  who  has  this 

particular  knowledge  is  apt  to  bring  in  what  he- knows,  and  one 

might  suppose  it  to  be  part  of  the  conversation  when  it  is  not. 

The  WITNESS:  That  is  what  we  were  talking  about. 

Dr.  KENEALY  :  I  know,  but  tell  me  as  far  as  you  can  what  passed 

exactly  between  you.     I  understand  the  last  thing  you  said  was 

that  he  asked  me  if  I  recollected  when  he  built  the  Inn  at  \Vest 

Tisted,  and  when  there  was  no  right  of  way  to  it  ? — Yes,  that  is  it. 

Now  go  on  with  the  conversation? — Then  I  told  him  that  Sir 

HENRY  stopped  the  way.  up. 

What  did  he  say  to  that? — I  told  him  he  was  obliged  to  come 
to  Sir  HENRY'S  terms,  and  make  a  road  to  get  to  the  turnpike. 
The  LORD  CHIEF  JUSTICE:  To  make  a  road? — Yes. 
Dr.  KENEALY  :  What  did  he  say  to  that? — That  was  the  prin- 
cipal of  what  we  talked  about  at  that  place. 

Was  anything  said  about  cutting  the  estate  in  the  middle  ? — 
Yes,  Sir  JAMES  did  not  like  that. 

The  LOUD  CHIEF  JUSTICE:  We  want  the  conversation  that  was 
before  that. 

Before  what? — Before  we  talked  about  Stevens's  inn. 
We  want  to  have  the  thing  exactly  as  it  took  place  ? — I  told 
you  just  as  we  talked  about  that,  and  then  we  got  to  the  inn 
afterwards. 

Dr.  KENEALY  :  What  was  said  about  cutting  the  estate  in   the 

middle? — Talking  about  his  father,  he  said  he  would  have  it  back 

if  he  ever  came  to  the  estate. 

There  would  have  been  something  preceding  that. 

The  WITNESS  :  That  I  heard  myself. 

Dr.  KENEALY:  How  did  the  conversation  begin  about  cutting 

the  estate? — I  wanted  to  find  out  if  he  knew  anything  about  this 

estate. 

Will  you  tell  us  what  you  said  to  him  and  he  to  you  ?— I  have 
told  you  what  pas.siMl. 
Not  about  cutting  the  estate  in  the  middle.    We  have  not 


leard  that  yet? — That  is  what  he  mentioned  ;  his  father  would 
iiave  it  back. 

Would  have  what  back? — -Sir  JAMES,  he  said,  would  aave  it 
back  if  ever  he  came  to  the  estate. 

Would  have  what  back? — The  laud  that  they  exchanged  my 
lord. 

That  is  the  land  at  West  Tisted  ?— Yes. 

The  LORD  CHIEF  JUSTICE  :  Then  he  said  that  did  he? — Yes. 

Dr.  KENEALY  :  What  did  you  say  to  that? — 1  said  that  I  know 
bis  father  said  so  because  I  heard  him. 

The  LORD  CHIEF  JUSTICE  :  Can  you  tell  us  where  it  was  you 
heard  the  father  say  that? — At  Tichborne  House. 

When? — .Somewhere  about  the  time  they  were  selling  it. 

That  was  before  Sir  HENRY'S  death  ? — Oh  yes,  my  lord. 

Dr.  KENEALY  :  Was  it  before  Sir  HENTRY  came  to  the  estate  ? — 
No,  Sir  HENRY  was  in  the  estate  some  time. 

Was  anything  else  said  by  him  to  you  or  you  to  him  ? — Yes, 
he  asked  when  Tiehborne-street  was  sold. 

Mr.  Justice  MELLOR  :  In  London  ? — Yes ;  and  I  said  yes,  I 
remembered  their  talking  about  it. 

Dr.  KENEALY  :  What  did  he  say  then? — He  asked  me  if  I  knew 
what  it  fetched. 

What  did  you  say  ? — I  told  him  that  I  thought  it  fetched 
£18,000. 

What  did  he  say  to  that?— He  said  he  thought  it  was  £16,000, 
and  then  he  said  the  property  was  worth  more  than  double  that 
now. 

What  next  was  mentioned? — He  said  it  was  sold  for  the  portion 
of  Sir  HENRY'S  children. 

Did  you  ask  any  question  of  him  that  was  wrong  for  the  sake 
of  trying  him  ? — Yes,  afterwards. 

What  question  did  you  ask  him? — I  asked  him  about  Old 
Alresford  pond.  1  said  what  a  pity  it  was  that  the  family  ever 
sold  that  piece  of  water. 

What  did  he  say  to  that  ? — He  asked  which  piece  of  water  I 
meant. 

The  LORD  CHIEF  JUSTICE  :  How  did  you  introduce  it ;  what 
was  your  question  ? — I  asked  him  that  on  purpose  to  try  him. 

What  did  you  ask  him  ? — About  Alresford  pond. 

How  did  you  put  your  question  about  it  belonging  to  the 
family. 

Mr.  Justice  MELLOR  :  "  I  said  what  a  pity  it  was  the  family 
sold  that  pond." 

The  LORD  CHIEF  JUSTICE  :  "  That  piece  of  water."  Give  it  to 
us  in  the  very  words  you  put  your  question  ? — There  are  two 
pieces  of  water  at  Alresford,  and  he  did  not  know  which  I 
meant 

But  how  did  you  put  your  question  ?  you  put  it  for  the  purpose 
of  testing  him,  and  a  very  proper  thing? — I  said  "  What  a  pity  it 
is  that  the  TICHBORNE  family  sold  Old  Alresford  pond." 

You  said  "that  piece  of  water ;  "  that  puzzles  me. 

Mr.  Justice  LUSH  :  And  you  said,  "  He  asked  me  which  piece  of 
water  I  meant  ?  " — Yes. 

Then  you  could  not  have  said  Old  Alresford  pond.  "  What  a 
pity  it  was  the  family  ever  sold  that  piece  of  water.  He  asked 
which  piece  of  water  I  meant."  Is  that  right  ? — Yes. 

What  did  you  say  to  that? — I  said  I  meant  Old  Alresford  pond, 
and  then  he  said,  "  Old  Alresford  pond,  that  never  belonged  to 
us." 

Dr.  KENEALY:  What  did  you  say?— Then  he  said  "It  never 
belonged  to  us ;  "  and  I  said,  "  How  is  it  then  that  my  forefathers 
were  keepers  for  them  for  so  many  years,  which  I  had  got  a  gun 
left  me,  as  a  heirloom,  that  they  used  to  use  on  the  estate." 

The  LORD  CHIEF  JUSTICE  :  You  told  him  this? — Yes,  my  lord ; 
and  he  sat  awhile,  and  afterwards  he  says,  "  That  property  was 
given  to  us,  the  family,  some  number  of  years  ago,  as  a  fishing 
right  and  swan  right." 

The  LORD  CHIEF  JUSTICE  :  That  piece  of  water  ? — Yes. 
As  a  fishery  ? — As  a  fishery  right  and  swan  right ;  and  after  a 
while  he  says,  "  That  has  been  sold  out  of  the  family  more  than 
two  hundred  years." 

Dr.  KENEALY  :  Now,  at  the  time  you  put  the  question  to  him, 
did  you  know  that  the  TICHBORNES  had  not  any  right  in  that 
property? — I  knew  it  then,  but  I  did  not  know  it  years  before. 

The  LORD  CHIEF  JUSTICE:  You  knew  what? — That  it  did 
belong  to  the  TICHBORNE  family,  not  the  property,  only  tho 
right. 

What  did  you  know  about  it  at  that  time  ? — I  knew,  but  I  did 
not  know  many  years  before,  not  until  after  I  left  Tichborne,  but 
what  it  did  belong  to  the  family — some  number  of  years  before 
that. 

I  thought  I  understood  you  that  you  knew  the  right  belonged 
to  the  TICHBORNES,  but  belonged  to  them  no  longer  ? — Yes. 

Dr.  KENEALY  :  But  he  said  he  did  not  know   that  many  years 
before,  that  is,  I  suppose  when  he  was  on  the  estate.    He  did  not 
know  it,  but  subsequently  came  to  hear  it  ? — That  is  it. 
The  LORD  CHIEF  JUSTICE  :  What. 

Dr.  KENEALY  :  That  they  had  swan  and  fishing  rights  over  it. 
The   LORD  CHIEF  JUSTICE  :    Did  you  suppose  the  property 
itself  ? — I  thought  the  property  itself  belonged  to  them  some 
years  before. 

But  what  did  you  believe  at  this  present  time? — I  knew  it  did 
not  belong  to  them  then. 
What  ?— That  property. 
Not  the  fishing  and  swan  right? — Yes. 
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l)id  not  lii-loii i;  to  them?  — Did  not  belong  to  them  tlion. 

Or.  Ki  si  •  \i.\  :  Did  toy  other  conversation   p.i-s  between  y,.u 

about  old  times  V — Yes.      I  asked    him    wheie    tliu    rights   (if    the 
water  end,  what  they  havu   now. 

The  LOBp  CailP  JosnCB  :  You  a*ked  what  rights  they  have 
now  ? — Yes,  and  be  told  me  then  win-re  the  water  began  and  win -re 
it  einled. 

What  did  he  tell  you? — From  Ovington  to  Cheriton,  to  the 
Spring  Mead. 

Dr.  KENEALY:  Does  the  water  begin  at  Ovington  and  end  at 
Clicriton? — There  are  certain  hatches  were  it  goes  in,  Mr. 
HI:WSON'S  proputy  now. 

The  LOUD  ('1111:1  JUSTICE:  We  nny  take  it  that  that  was 
perfectly  light,  was  it? — Perfectly  right,  for  1  knew  it  peile.-tly 
Well. 

J)r.  KKSK.M.Y  :  Was  there  any  other  convers  at  ion  between  you? 
—  Not  particular — only  merely  ai-ked  me  aljont  the  family-  that's 
all. 

DiJyoua.sk  him  about  the  family,  or  did  bo  ask  you? — He 
asked  me. 

During  all  this  time,  were  you  noticing  what  his  features  and 
manner  were? — I  was  looking  nt  him  the  whole  time. 

The  LOUD  C.'IIILF  JUSTICE  :  I)oyou  remember  what  the  questions 
were,  or  has  that  gone  out  of  your  mind.  You  say  he  asked  you 
questions  about  the  family? — Only  just  how  they  was,  ami  where 
they  lived,  and  that  sort  of  thing — about  -Mrs.  GREENWOOD,  bow 
she  was,  because  I  do  not  live  far  from  them. 

Dr.  KENEALY  :  \Vhat  did  be  ask  you  about  Mrs.  GREENWOOD? 
— He  asked  me  if  I  knew  how  they  was. 

\V;is  is  merely  questions  after  their  health? — That  is  all. 

The  LORD  CHIEF  JUSTICE  :  No,  he  says  where  they  lived. 

l)r.  KENEALY  :  Did  he  ask  you  about  anyone  else,  do  you 
remember,  except  Mrs.  GREENWOOD? — Not  particular. 

The  LOUD  CHIEF  JUSTICE  :  You  say  where  they  lived  ? — Yes,  my 
lord. 

What  did  he  inquire  about  as  to  where  they  lived? — Brook- 
wood. 

You  say  he  asked  questions  about  members  of  the  family,  bow 
they  were  and  where  they  lived? — He  did  not  ask  me  where  they 
livtd. 

You  said  so,  that  is  all? — He  asked  me  about  the  family;  we 
were  talking  about  one  and  the  other,  that  is  all. 

Dr.  KENEALY  :  You  say  he  did  not  ask  you  where  they  lived ; 
did  he  ask  you  where  they  were  ? — Yes,  Mrs.  GREENWOOD  in  par- 
ticular ;  that  was  handy  to  me. 

You  lived  close  to  Mrs.  GREENWOOD  ? — Not  far  off. 

You  say  he  was  like  Sir  JAMES  in  the  upper  patt  of  his  features? 
— More  like  his  mother,  Lady  TICHBOKNE.  Can  you  tell  me  how 
he  resembled  his  mother  in  the  upper  part  of  his  features  ? — First 
of  all,  I  looked  at  him  straight,  and  then  he  observed  me,  and  I 
said,  "  Perhaps  you  will  think  I  am  scrutinising  you  a  little  too 
keenly."  He  said,  "  I  have  plenty  of  that."  Then  he  turned  his 
side  face,  and  then  his  full  face,  and  then  he  gave  me  his  other 
side. 

A  full  look  at  him  he  gave  you? — Yes,  and  I  was  perfectly 
satisfied  who  he  was. 

Do  you  remember  anything  particular  iu  the  upper  part  of  his 
face  which  reminded  you  of  his  mother  ? — Yes. 

What? — Here  (pointing).     His  brow. 

The  lower  part  of  his  face,  you  say,  reminded  you  of  Sir 
HENRY? — Put  me  very  much  in  mind  of  him. 

Can  yon.  point  out  anything  particular  ? — Not  very  particular, 
but  there  it  was.  I  could  see  it  plain  enough. 

Do  you  remember  the  colour  of  young  RodCB  (  'IIARLES  TICH- 
BORNE'S  hair  ? — Not  particular,  because  he  mostly,  when  I  t&w 
him,  had  his  hat  on. 

Well,  that  is  a  good  reason  for  not  knowing  it.  Did  you  see 
this  gentleman  walk  ? 

The  LORD  CHIEF  JUSTICE  :  I  thought  you  were  in  the  bouse  as 
servant  when  he  came  over? — No,  my  lord  I  had  left  years  before 
that. 

Years  before  he  came  over? — Before  Sir  ROGER  first  came  to 
Tichborne,  I  think  he  came  from  Upton  to  Tichborne  fijst  when 
I  saw  him,  my  lord.  He  was  along  with  bis  uncle  HENRY  in  the 
stable  yard. 

You  were  a  servant  in  the  house,  were  not  you? — No:  Sir 
HENRY  wanted  to  see  me,  and  sent  for  me.  lie  called  at  my 
house  the  day  before  1  had  left  the  place  I  daresay  two 
years  before  be  came  there,  lie  came  from  Upton  up  tin 

Mr.  Justice  LUSH  :  You  say  he  was  from  (i  to  «  years  old  when 
you  saw  him,  and  dressed  like  a  girl? — I  should  judge  him  C>  or 
8  years  old. 

That  must  have  been  before  l.si'.S  ;  lie  was  born  in  lsi".i.  If 
you  did  not  leave  Tichborne  until  18:><S,  he  was  G  or  .s  year*  of 
age? — Well,  I  do  not  know  what  his  age  was  ;  he  was  not  very 
big,  I  know  that. 

Mr.  Justice  MELLOR:  You  know  when  you  left  Tichborne? — 
In  ls:'.s. 

Dr.  KENEALY:  Was  it  before  or  after  yon  left  in  ls:i,x,  that 
you  saw  him  dressed  in  that  way  you  describe  ?— Alter  I  left 
Tichborne— after  Sir  HENRY  died. 

The  LOUD  CHIEF  JUSTICE  :  There  must  be  tome  mi-apprehen- 
sion about  it ;  because  if  he  was  a  boy  C  or  8,  he  must  ha\ 
there  before  the  witness  left. 

Dr.  KENEALY  :  Yts,  that  is  this  witness's  notion  that  he  was 


U  or  S,  he  may  have   been  older;  he  cannot  be   mistaken  about 

I  act,  that  it  was  after  he  1 

The  LOIM>  (  mi:i  ,1 1  si  ICE:  That  I  do  not  know. 
The  Wli.v  after  I  left  Tiehborne  1  know. 

I.ORH  ( 'n H.I •  Ji  si  [' -i  :    He  may  be  confounding  two  periods 
iu   bis  mind.     You   did  see  him,  1  suppose,  after   you   left? — 

Dr.  KKNEAI.Y:  Are  you  sure  that  it  was  after  you  left  the 
lir.-t  tii  Sir  HKS'RY  came  to  me  for  me  to  go 

down  next  d  ly  at  eleven  o'clock. 

Mr.  Just  ire  MKLI.OR  :  \Vhat  used  you  to  dj  after  you  left? — 
Go  and  bottle  his  wine.  1  used  to  be  in  livery  so  many  years, 
that  he  used  to  conn'  ami  ask  me  about  it,  Sir  HKNKY,  about  liU 
beer  and  his  wines  and  those  sort  of  things,  for  I  bottled  his 
wines  for  years  after  I  left  him. 

Had  you  anything  else  to  do  about  the  premises? — No. 
Or.  KENEALY:  Did  you  ever  sec'  KO.;I:K  TICHBORNE  before  you 
left  the  service  of  Sir  HENRY  ? — No. 
The  LORII  (  'IIIEE  JUSTICE :   It  must  be  a  mistake. 
Or.  KENKALY  :   I  do  not  know  why. 

The  LOUD  CHIEI  JUSTICE:  \\'e  know  he  was  there  as  a  very 
young  child. 

Or.  KI.NEALY:  Four  or  five? — He  never  was  at  Tichborne  iu 
my  time,  not  while  1  lived  there. 

The  LORD  CHIEF  JUSTICE  :  Then  you  must  be  mistaken  as  to 
the  time  you  left? — No,  I  aint  mistaken. 

The  LORD  CHIEF  JUSTICE  :  The  witness  siys  he  left  MI 
At  that  time  KOGER  would  be  nine  years  old. 

The  WITNESS  :  1  do  not  know  how  old.  I  know  certainly  what 
time  he  was  born,  but  i  do  not  know  the  year. 

The  LORD  CHIEF  JUSTICE:  The  .~>th  January,  ixi'it.  Therefore 
in  ';is,  he  must  have  been  going  on  for  ten  years  of  age? — He 
was  ten  or  eleven  years  old  then.  Well,  he  may  be. 

Mr.  Justice  MELI.OK  :  Are  you  sure  he  wore  a  white  frock 
when  you  first  saw  him? — A  sort  of  a  tunic  thing,  i  do  not 
know  what  sort  you  would  call  it. 

The  Lor-.D  CHIEF  JUSTICE:  A  tunic? — Yes,  a  dress.  I  thought 
it  was  a  strange  thing  for  a  young  lad  to  wear  a  thing  of  that 
sort,  it  was  early  morning,  and  he  may  have  only  just  had  it  on 
walking  about  the  place. 

The  LORD  CHIEF  JUSTICE  :  That  was  blue  and  white  ? — It  strikes 
me  so. 

Dr.  KEXEALY  :  This  is  not  the  only  evidence  I  am  going  to 
offer  on  the  blue  and  white  frocks,  my  lord. 

The  LORD  CHIEF  JUSTICE:  Oh,  no,  I  am  not  supposing  that. 
Or.  KENEALY  :  I  thought  it  was  misleading  your  lordship. 
The  LORD  CHIEF  JUSTICE  :  No,  his  saying  that  he  had  no  op- 
portunity of  seeing  the  colour  of  the  hair.     Now,  as  an  indoor 
servant,  1  was  surprised  at  bis  saying  that ;  and  it  occurred  to 
me  that  he  must  be  under  some  misapprehension  about  it,  because 
if  he  is  right  about  the  period  he  left,  it  is  quite  certain  that 
ROGER  TICUBORNE  was  there  before. 

Dr.  KENEALY  :  He  may  have  been  a  boy  of  four  or  five. 
The  WITNESS  :  He  was  never  there  in  my  time. 
By  the  JURY:    Of  what  material  was  his  tunic  made? — It 
might  be  a  wrap  thing  he  bad  on  in  the  morning. 

Mr.  Justice  MELLOR  :  What  was  it  made  of? — -I  do  not  know. 
I  never  touched  it. 

Was  it  made  of  linen  ? — I  cannot  tell  what  it  was  made  of. 
The  LORD  CHIEF  J  rsnci: :  You  only  saw  it  in  the  morning  ? — 
Yes;  and  he  went  indoors  with  his  uncle  HENRY  and  upstairs. 

Dr.  KENEALY  ;  As  I  understand,  you  do  not  remember  the 
colour  of  his  hair  ? — No,  1  never  saw  it  as  far  as  I  recollect. 

Was  there  anything  you  remember  about  the  walk  in  Sir 
JAM  ES?— Yes. 

What  was  it? — He  walked  lightly. 

Did  you  notice  this  gentleman's  walk? — Well,  I  have  seen 
him  walk,  but  I  did  not  take  particular  notice  of  it. 
Has  ROGER  CHARLES  TICHHORNE  spoken  to  you? — Yes. 
When  you  heard  this  gentleman  speaking  was  there  anything 
in  it  that  reminded  you? — Not  particularly,  in  his  voice,  be- 
cause  

Mr.  Justice  MELLOR:  Because  what? — First,  when  I  used  to 
see  him  in  the  house  I  could  not  understand  him. 

The  LORD  CHIEF  JUSTICE:  You  could  not  understand  ROCEE? 
1  could  not  understand  ROGER  Ticiir.onxE. 

Will  you  tell  us  why? — Because  bespoke  more  in  a  French 
way  :  but  Mr.  .Mi KIRK,  the  butler,  used  to  tell  me  what  he  said. 

Dr.  Kr.NK.M.Y  :  When  did  you  see  this  gentleman  a^aiu  to 
talk  to  him  alter  that  conversation  you  have  been  telling  us? — I 
did  not  talk  to  him  much — no  more  than  when  I  passed  him — 
"  Good-morning,"  and  such  like  when  he  was  about  the  place. 

Mr.  Justice  LUSH  :  Does  he  mean  now  with  ROGER  TICHHORNE 
or  the  Defendant? 

Dr.  KEXEALY  :  This  gentleman  I  said. 

The  LORD  CHIEF  JUSTICE:  Areyou  speaking  now  of  the 
Defendant  or  young  K<";I.K  ? — Master  KOGEK  TICIIHORNE. 

Mr.  Justice  LUSH  :  But  are  you  speaking  of  when  he  was 
.Master  KOGER? — When  they  called  him  Master  ROGER. 

Was  it  then  you  used  to  pass  the  time  of  day? — "Good 
morning,"  or  something  of  that. 

Or.  KENEALY  :  Mr.  Justice  LUSH  was  right. 
Mr.  Justice  LUSH  :  You  are  right  in  your  question,  but  he 
misunderstood  it. 

Dr.  KENKALY  :  How  long  did  this  conversation  between  you 
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and  this  gentleman  last  which  you  lure  been  telling  us  of  ? — 
What,  at  the  '  Swan  Inn?  ' 

Yes? — May  be  an  hour  and  a-half  or  two  hours— I  cannot 
tell  exactly  how  long  I  was  there.  I  know  it  was  some  little 
time. 

Did  you  ever  have  any  other  conversation  with  him  after  that 
at  the  'Swan?  ' — Yes,  I  met  him  there. 

Where? — At  the  '  Swan  '  again. 

Can  you  tell  us  how  long  you  were  in  his  company  altogether 
since  he  came  back  ? — It  may  be  three  or  four  times. 

Ami  you  say  he  is  the  ROGER  CHARLES  TICHBORNE  you  knew 
formerly — the  same  person  ? — The  very  same. 

Cross-examined  by  Mr.  HAWKINS. 

I  shiuld  like  to  ask  you  whether  I  correctly  understood  you. 
You  did  not  recognise  iiis  voice,  as  I  understood  you?— No. 

The  LORD  CHIEF  JUSTICE  :  I  do  not  thiuk  I  have  got  when 
was  the  last  time  you  saw  ROGER  TICHBORNE,  the  young  man  ? — I 
cannot  tell  you  the  last  time,  because  1  often  saw  him  out 
hunting  and  riding. 

But  1  mean  at  the  place,  Tichborne? — I  cannot  tell  you 
exactly  the  year,  for  I  made  no  note  of  it.  When  he  was  there 
for  his  holidays. 

Mr.  Justice  MELLOR  :  What  opportunities  had  you  of  seeing 
him  when  he  was  out  riding  or  hunting? — Out  riding,  and 


hunting,  and  walking  about  the  place  and  stables,  and  about  the 
park. 

The  LORD  CHIEF  JUSTICE:  Was  this  while  you  were  yoursi  If 
a  servant  at  Tichborne  or  after? — Oh,  afterwards;  years  after 
that.  It  was  in  Sir  EDWARD'S  time  when  I  saw  him. 

That  was  about  the  place  ? — That  was  about  the  place. 

Mr.  HAWKINS  :  Did  you  recognise  the  voice? — No. 

You  did  not?— No. 

You  could  not  trace  anything  in  the  voice? — No. 

Did  you  take  an  oath  in  Mr.  ADAMS'S  office? — At  the  '  Swau  ' 
at  Alresford. 

There  was  a  paper  written  down  for  you  to  swear  was  not 
there  ? — I  believe  so. 

You  know  it? — Yes. 

Who  wrote  t!  at  down? — I  thick  Mr.  ADAMS'S  clerk. 

Was  it  Mr.  WRIGHT? — Mr.  ADAMS  was  there. 

Do  you  know  young  Mr.  BAIGENT? — Yts. 

Was  he  there?— Yes. 

Did  be  write  it  down  ? — I  do  not  recollect. 

Did  you  read  it  over  before  you  swore  to  it? — They  did. 

To  you  ? — Yes. 

Did  you  ever  say  that  his  voice  was  unmistikable  ? — No. 

You  never  said  that? — No. 

And  never  thought  it? — I  do  not  recollect  it. 

Did  you  ever  think  it? — No;  I  do  not  recollect  aajing  any- 
thing of  the  sort. 


AT    UPTON. 


You  have  told  us  now  that  you  did  not  recognise  the  voice  at 
all  ? — No,  I  did  not  take  notice  of  it. 

Dr.  KENEALY  :  He  dij  not  say  that  he  did  not  notice  the  voice 
at  all,  but  he  did  not  notice  it  particularly. 

Mr.  HAWKINS  :  Did  you  ever  recognise  the  voice  at  all? — Not 
about  it. 

Mr.  Justice  MELLOR  :  I  understood  him  to  say  not  the 
slightest. 

The  LOUD  CHIEF  JUSTICE  :  He  said  he  could  not  trace  any- 
thing in  it. 

Mr.  Justice  Lrsil :  In  answer  to  Dr.  KI:\KAI,T'S  question  he 
paid  •'  nothing  particular  to  remind  him  ;  "  and  to  Mr.  HAWKINS'S 
first  question  he  snid  he  could  not  trace  anything  in  the  voice. 

Dr.  KENEAI.Y:  The  qui-stiou  was  put  to  him  iu  that  way. 

Mr.  HAWKINS:  Did  you  say  his  voice  was  unmistakable? — Not 
that  I  recollect. 

If  you  did  it  would  not  be  true? — I  cannot  recollect  about 
saying  such  a  thing  as  that. 

Mr.  HAWKINS:  Of  course  the  whole  affidavit  may  be  read; 
but  I  am  going  to  read  this  one  part  of  it. 

The  LOKIJ  CHIEF  JUSTICE:  It  may  be  considered  as  in. 

Mr.  HAWKINS:  Yen.  "I  am  convinced  as  to  his  identity." 
Tl.eu  I  will  not  stop  now  an  about  ll.e  other  parts  of  it.  "And 
l.i.u  \oifi'  IJMM- Ink  al.le."  That  is  paragraph  4,  if  your  lord- 
ship will  look  at  it.  (Handing  it.  ii|..) 

Dr.  KtxtALY  :  I  hope  you  will  look  at  it,  my  lord. 


Mr.  HAWKINS  :  It  is  at  the  bottom  of  paragraph  4. 

Do  you  know  who  prepared  that  affidavit  for  you? — I  suipose 
Mr.  ADAMS. 

How  long  did  you  remain  an  inner  servant  at  Tichborne 
House  ? — Pretty  nearly  twenty-one  years  altogether. 

How  old  was  Sir  ROGER  TICIIKORNE  when  you  left? — I  cannot 
tell  you,  because  I  never  saw  him. 

The  LORD  CHIEF  JUSTICE:  The  great  point  is  to  know  when 
he  did  leave. 

Mr.  HAWKINS:  What  was  his  ags  wlun  you  say  you  first  saw 
him? — I  cannot  tell  you. 

Do  you  remember  in  what  year  it  was? — No  ;  I  kiow  some 
little  time  after  he  left,  whether  it  was  the  same  year  or  a  year 
after,  or  the  year  after  within  two  years. 

Written  two  years  after  you  left? — Yes. 

You  are  sure  it  was  not  while  you  were  there? — Oh,  no. 

Yon  are  certiin  it  was  not  while  you  were  there? — Oh,  quite 
certain. 

Why,  did  you  not  remain  butler  in  the  service  until  1838  ? — 
Yes. 

And  then  it  was  two  years  after  that  you  first  saw  him,  was  it  ? 
— It  may  be,  I  cannot  tell ;  I  never  made  a  note  of  it. 

Was  that  your  impression  ? — Well,  it  might  be  so. 

Is  it  ? — I  cannot  tell  you  exictly  the  time,  or  ho.v  Ion"  after  I 
left. 

Mr.  Justice  MELLOR :  I  thought  you  sail  in  answer  to  m»,  that 
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you  li'ft  in  ls:!tf  ? — I  did,  and  I  knew  it  was  sonic  tiuu!  after  that 
Sir  HF.NKV  rail? 1  on  me  and  wanted  to  see  me  about  hia  wine ;  I 
cannot  tell  how  Ion.;  aft  Twai'ds. 

The  Loiti)  CM  i  r.  :  Am  I  to  understand  you  to  say 

tint  RniiK.i:  TICIIUOHNK  was  not  there  as  a  boy? — Not  to  the  best 
of  my  recollection,  I  was  sure  he  was  not  though. 

He  was  not  there  up  to  1888,  the  time  you  left  the  service  ? — 
No,  I  never  saw  him. 

Mr.  Justice  MKLLOR  :  Could  he  have  been  there  without  your 
him? — I  should  judge  not,  my  lord,  if  he  had  been  in  the 
house  I  am  sure  to  have  seen  him. 

Mr.  HAWKINS:  If  he  had  been  you  must  have  seen  him  there? 
— Yes,  all  the  young  branches  of  the  family  I  knew  very  well. 

Ai.niKi),  I  dare  say,  you  knew  very  well  ? — ALI'I:I,]> 

Very  well? — 1  knew  him. 

Do  you  recollect  what  sort  of  frocks  ALFRED  used  to  wear  ? — 
No,  I  do  not  know  much  about  him. 

You  have  seen  him  ? — Yes,  seen  him  about  the  place,  and  out 
on  his  pony. 

You  have  seen  him  of  ten  on  his  pony? — No,  not  so  very  of  ten  ; 
not  until  he  came  to  Tichborne. 

But  you  do  not  recollect  what  he  used  to  wear  in  the  shape  of 
a  frock? — No. 

Your  place,  Hiuton  Ampner,  is  about  three  miles  from  Tich- 
borne? 

Mr.  Justice  MELLOR  :  Four,  he  said. — Four. 

Mr.  HAWKINS  :  Did  you  go  often  over  to  Tichborne  after  you 
left  there?— Yes. 

About  how  often  ? — Sometimes  two  or  three  times  a  week. 

When  did  you  last  see  ROGER  TICIIBORNE? — I  think  it  was  in 
London  here  the  last  time. 

What  year  ? — When  the  Trial  was. 

ROGER  TICHBORNE  I  am  speaking  of. 

The  LORD  CHIEF  JUSTICE  :  Well,  in  his  view  he  is. 

Mr.  HAWKINS  :-ROGER  CHARLES  TICHBORNE,  the  boy  or  young 
man — when  did  you  last  see  him  ? — What,  as  a  young  man  do 
you  mean,  before  he  went  away  abroad? 

Yes,  where  ? — At  Tichborne. 

When  ? — I  cannot  tell  you. 

What  year  ? — I  cannot  tell  you  that. 

How  long  before  he  went  away? — 1  do  not  know  ;  it  may  have 
been,  perhaps,  in  summer  time. 

Was  it  in  summer  time  before  he  went  away  ? — I  cannot  tell 
you  what  month  it  was  in,  or  anything  about  it. 

I  do  not  want  the  month,  but  you  say  summer  time? — I  believe 
it  was.  •* 

Was  it  in  the  summer  time,  before  Sir  EDWARD'S  death? — 
Yes. 

And  that  was  the  last  time  ? — That  was  the  last  time. 

I  suppose  you  generally  used  to  see  him  when  he  came  to 
Tichborne? — I  have  often  met  him,  and  often  seen  him  in  the 
Park  and  about  the  premises. 

But  you  had  nothing,  except  seeing  him  casually  about,  to  do 
•with  him? — Nothing  at  all. 

You  saw  him  about  as  you  might  see  any  other  young  man 
about  ? — Yes. 

I  think  you  said  you  did  not  remember  the  colour  of  his  hair  ? 
— I  never  saw  it  that  1  know  of.  Mostly  when  I  saw  it  he  had 
his  hat  on. 

You  could  not  tell  whether  it  was  dark  brown  or  black? — The 
fact  is  I  took  no  notice  of  it. 

I  daresay  it  is  the  fact,  but  it  was  not  because  of  the  hat  cover- 
ing his  hair? — It  is  a  thing  I  did  not  notice  at  all. 

You  took  no  notice  of  it? — No  notice  of  it. 

Did  you  take  any  notice  whether  he  wore  whiskers  or  not? — I 
believe  not. 

Do  you  know? — No,  not  for  certain. 

You  are  not  certain  about  it? — No. 

Do  you  recollect  whether  he  had  a  little  beard,  I  mean  under 
here  (the  chin)  ? — No. 

Do  not  you  recollect  that  ? — No. 

You  are  not  certain  about  it  ? — No. 

Had  he  a  moustache — you  know  what  a  moustache  is? — I  do. 

Had  he  any  little  moustache? — Not  as  I  recollect. 

Did  you  take  any  notice  of  it? — No. 

Had  he  any  eyebrows? — I  daresay  he  had,  it  is  very  likely. 

Had  he?— Certainly. 

Are  you  sure  ? — Yes. 

What  sort  were  they  ? — Rather  dark. 

Just  answering  the  other? — Rather  dark,  moderately. 

Nothing  particular  about  them? — No. 

Do  you  recollect  his  complexion? — Yes. 

A  good  red  face  was  it? — No. 

Wnat  sort  of  face  was  it? — Neither  red  nor  white,  the  same 
fleshy  sort  of  colour  as  other  people. 

Like  yours — I  take  you  as  a  specimen  now? — No,  I  should 
say  not,  he  had  not  so  much  colour  as  1  carry. 

I  mean  did  he  look  a  good  healthy  lad  ? — No,  he  did  not 
look  very  healthy,  he  had  not  a  good  healthy  colour  about 
him. 

Sallow,  I  daresay? — Sallow,  a  sort  of  sallow  colour. 

You  could  not  very  well  understand  him  could  you,  when  you 
talked  to  Uo'.i.u  '! — No,  not  at  first  when  I  saw  him. 

What  was  it  made  you  not  understand  him,  did  he  talk  a  foreign 
language  ? — Yes,  witli  a  French  accint. 


1  very  strong,  was  not  it? — I  could  not  understand  him. 

You  •  it  out? — Xo. 

He  talkc  1  Knxlish  with  a  French  accent? — Yes. 

And  so  strong  that  you  could  not  make  out  his  English  ? — No, 
I  could  not;  Mr.  .'  I  to  tell  me  what  he  talked  about 

when  a  little  boy. 

You  had  an  interpreter  then?— Mr.  MOORE  used  to  tell  me. 

You  had  an  interpreter? — Yes. 

Used  he  to  interpret  to  you  up  to  the  end  ? — No,  I  could  under- 
stand him  very  well  before  he  went  away. 

!!••  .^ot  used  to  it? — He  did  not  talk  so  much  of  that  when  he 
went  away,  after  he  came  back  from  college. 

However  he  talked  with  a  French  accent  before  you  went  away 
as  far  as  you  recollect? — Not  so  much. 

Still,  he  did  talk  it? — Not  so  much  by  a  good  deal.  I  could 
understand  him  then. 

You  could  understand  him  then,  but  still  there  was  the  French 
accent? — Yes. 

Did  you  find  any  French  accent  when  you  were  having  your 
hour's  conversation  with  the  Defendant? — No,  I  never  noticed 
it. 

It  was  altogether  gone? — Well,  it  might  be  a  little,  b^t  I 
never  noticed. 

I  do  not  know  -whether  you  hare  given  the  date  af  this  inter- 
view of  yours;  it  was  on  the  18th  of  October,  was  it  not?  Was 
it  November  or  October? — I  cannot  tell  you  exactly. 

You  cannot  tell  me? — No  ;  I  know  it  was  wintertime:  it  was 
cold  and  wet. 

Can  you  toll  me  whether  it  was  October  or  November  ? — No,  I 
cannot ;  it  was  very  near  the  latter  end  of  October  or  the  begin- 
ning of  November — 1  think  it  was  November. 

The  LORD  CHIEF  JUSTICE:  We  have  it  here,  I  think  ;  that  is 
not  likely  to  be  a  mistake. 

Mr.  HAWKINS  :  No,  it  is  not  so ;  but  it  was  with  another  view 
that  I  am  putting  this. 

That  was  three  parts  of  a  year  after  he  had  arrived  in  -England  ? 
—Yes. 

You  had  heard  of  his  arrival  ? — Yes. 

And  you  had  had  a  talk  with  a  good  many  people  about  him  ? 
— Not  particular.  I  do  not  think  I  had. 

Had  you  talked  to  Mr.  LIPSCOMBE? — No,  I  do  not  recollect 
saying  anything  to  Mr.  LIPSCOMBE. 

You  have  been  examined  before.  Did  you  hear  that  ROGER 
TICHBORNE  had  arrived  and  got  very  stout  ? — Yes. 

So  stout  that  when  you  saw  him  you  should  not  know  him? — 
I  should  not  have  known  him. 

I  mean  to  say  did  people  tell  you  that  ? — Yes. 

Now  you  know  Mr.  Rous? — Yes. 

Did  Mr.  Rous  tell  you  that  ?— No. 

Who  was  it  told  you  that? — Colonel  GREENWOOD  told  me  he 
had  got  very  fat  and  stout. 

Did  Mr.  LIPSCOMBE  see  you  on  the  subject? — No,  I  do  not 
recollect  it. 

Had  you  seen  Mr.  LIPSCOMBE  ? — I  might  have  done  so. 

Had  you  spoken  about  him? — Not  as  I  can  recollect,  to  Mr. 
LIPSCOMBE. 

Had  you  been  told  he  had  been  over  to  Paris  and  had  seen 
Lady  TICHBORNE  ? — Yes. 

And  that  she  had  recognised  him  ? — Yes. 

You  had  been  told  of  that  ? — I  heard  of  that. 

You  tried  I  think  half-a-dozen  times  to  get  a  sight  of  him  ? — 
I  did. 

Between  the  beginning  of  the  year  and  when  you  got  sight  of 
him  ?  — Yes. 

And  you  never  caught  sight  of  him  before  ? — No. 

You  went  to  Rous? — As  many  as  six  times,  I  think,  but  I 
happened  to  be  unfortunate,  he  was  gone. 

You  never  could  get  a  sight  of  him  until  the  latter  end  of  the 
year  ? — No. 

The  LORD  CHIEF  JUSTICE  :  That  is  a  very  ambiguous  question, 
it  would  seem  as  if  he  made  efforts  and  they  resisted  ;  but  his 
explanation  is  that  he  went  there  when  the  Defendant  happened 
not  to  be  there. 

Mr.  HAWKINS:  Let  us  know  then  when  you  tried  first? — I 
cannot  tell  when  exactly,  but  when  I  heard  he  was  at  Alresford, 
I  went  the  next  morning  on  purpose  to  see  if  I  could  see  him. 

You  heard  he  was  at  Alresford,  staying  at  Rous's  ? — Yes. 

And  the  very  next  morning  you  went  in  to  see  him? — Yes. 

Whom  did  you  see? — Several  people.  They  told  me  he  was 
gone.  I  went  to  the  hotel  for  the  purpose. 

Did  you  see  Rous? — Yes. 

Did  you  tell  him  you  wanted  to  see  ROGER  TICUBOKNE  ?— No. 
I  said,  "  Is  Sir  ROGER  gone?"  and  he  said,  "  Yes. 

Did  you  say  you  had  come  over  for  the  purpose  of  seeing  him? 
— No,  1  did  not  tell  him  so. 

Did  you  tell  anybody  there? — Yes,  I  believe  I  did  CALLOW. 

You  did  tell  them  ? 

Dr.  KENEALY:  No.  "I  believe  I  did  tell  CALLOW,"  not  "1  did 
tell  them." 

The  LORD  CHIEF  JUSTICE  :  I  thought  he  said  so,  certainly. 

Mr.  HAWKINS:  What  did  you  say  to  CALLOW? — "Sir  ROGER  is 
gone."  1  said  1  came  in  for  the  purpose  of  seeing  if  I  could  catch 
eye  of  him. 

Then  you  were  told  he  was  gone  ? — Yes. 

That  was  the  first  time?— Yes. 
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Did  you  hear  he  was  down  again? — When  he  was  down  again 
I  went  in  afterwards. 

The  same  day  you  heard  of  it?— No,  not  that  time  ;  it  was  the 
day  after. 

Whom  did  you  see  then  ?— 1  was  at  Alresford  about  my  busi- 
ness then. 

At  all  events,  did  Rous  know  you  had  been  five  or  six  times 
inquiring  after  ROGER  TICHBORNE? — I  do  not  know  as  he  did, 
because  I  never  used  to  go  to  Rous's  house  much. 
You  must  have  gone  to  the  '  Swan '  to  see  him  ? — No. 
Where  did  you  go? — I  found  from  people  he  was  gone. 
Where  did  you  go  ? — I  should  have  gone  wherever  he  was. 
But  where  did  you  go? — In  the  town. 

But  where  in  the  town?— I  used  to  put  my  horse  up  at  the 
1  Running  Horse.' 

You  never  heard  of  his  being  at  the  '  Running  Horse  '  ? — 
No. 

You  did  not  inquire  there,  I  suppose? — Yes,  I  did,  and  found 
he  was  gone. 

At  the  '  Running  Horse  '? — Yes. 

Do  you  mean  to  say  that  you  never  spoke  to  Rous  until 
the  month  of  November  ? — I  do  not  know  anything  about  Rous. 
I  do  not  want  to  know  anything  about  Rous.  I  do  not  like 
him. 

Before  you  went,  whether  in  October  or  November,  you  had  a 
conversation  with  him,  did  you  have  an  invitation  to  go  ? — 1  got 
an  invitation. 

And  you  promised  to  go  and  see  him  ? — Yes. 
How  long  was  your  invitation  to  go  before  you  actually  went? 
— I  had  two  before  I  went. 
When  did  you  get  the  first  ? — I  cannot  tell  you. 
I  do  not  want  the  hour? — When  he  was   down   at  Alresford, 
whenever  it  might  be. 

Then  you  got  your  invitation  to  go? — No,  I  did  not,  because  I 
was  not  at  home. 

Then  you  would  not.  I  thought  you  said  you  got  it  ? — I  had 
three  invitations. 

At  all  events  you  had  an  invitation  some  days  before  you  went  ? 
— No  ;  the  first  time  I  saw  him,  1  had  his  letter  in  the  morning, 
and  wc-nt  in  the  afternoon. 

WhiJm  did  you  see,  Rous? — Yes. 
Did  Rous  talk  to  you  for  a  quarter  of  an  hour? — No. 
Mr.  Justice  LUSH  :  Did  you  see   Rous  before  you  saw  ROGER 
TICHBORNE,  did  you  say? — Yes. 

The  LOUD  CHIEF  JUSTICE:  The  same  day? — The  same  day. 
Mr.  HAWKINS  :  Rous  knew  you,  and  you  ROGER  TICHBORNE? — 
Yes. 

Did  Rous  go  in  to  the  Defendant  and  say  you  had  come  ? — 
Yes. 

And  how  long  did  you  remain  watching  before  Rous  showed 
you  into  the  room  ? — We  went  into  the  door  and  I  was  wet  and 
cold  and  had  a  little  drop  of  gin  and  water,  and  I  drank  about 
half  of  it,  and  then  he  went  in  to  Sir  ROGER,  and  then  came  out 
and  said  Sir  ROGER  would  see  me. 

So  you  sat  and  drank  your  gin  and  water  and  then  went  into 
the  room  ? — No,  I  did  not.  I  never  drank  half  of  it. 

Did  you  know  Mr.  HOPKINS  was  the  gentleman  who  had 
been  conveying  away  Tichborne-street  ? — I  knew  him  very  well. 

Did  you  know  he  was  the  gentleman  who  had  done  that  ? — 
Yes. 

And  had  the  dealing  with  the  Tisted  land? — Yes. 

The  LORD  CHIEF  JUSTICE  :  Have  we  the  date   of  the  sale   of 

Tichborne-street?     Do  you  remember  when  that  took  place — 

when  Tichborne-street  was  sold? — I  cannot  tell  now,   but   1 

recollect  when  I  was  at  Tichborne  it  was  sold. 

While  you  were  living  there  was  it? — Yes,  I  heard  of  it. 
Before  1838? — Oh,  sometime  before  that. 
Mr.   HAWKINS:  Some  years  before  you  left? — Yes. 
In  1831,  I  believe  ?  —Perhaps.     I  cannot  tell  you. 
The  exchange  was  later  was  it— the  Tiated  land?— Later  than 
that. 

Mr.  Justice  LUSH  :  Still  while  you  were  in  the  service  ? 
The  LORD  CHIEF  JUSTICE  :  Yes ;  because  it  was  sold,  as  he  said 
in  Sir  HENRY  JOSEPH'S  time. 

Mr.  HAWKINS:  The  exchange  was  in  Sir  JAMES'S  time,  my 
lord. 

The  WITNESS  :  It  was  sold  in  Sir  HENRY'S,  not  Sir  JAMES' 
time. 

Mr.  HAWKINS:  We  are  now  speaking  of  the  exchange? — 
Sir  HENRY'S  time. 

The  LORD  CHIEF  JUSTICE  :  The  exchange  was  in  Sir  HENRY' 
time?— Yes. 

Mr.   HAWKINS  :  That  was  very  much  against  Sir  JAMES'S  wish 
— Yes,  he  was  very  much   upset  about  it,  because   I  heard  him 
swear  about  it  a  good  deal. 

Did  he  swear  at  Mr.  HOPKINS  about  it? — No,  at  Tichborn 
House. 

He  was  very  angry  with   Mr.  HOPKINS  about  it  ? — I  do  no 
know.     Mr.  HOPKINS  was  not  there.     It  was  Sir   HENRY  and 
heard  it. 

tr.  HOI-KISS'S  the  name  mentioned? — No. 
You  know  that  the  Defendant   had  been  staying   with   Mr 
JI<  .:•!•.  i. -;s? — Yes. 

And  also  that  he  had  been  a  good  deal  in  the  company  of  Mr 
BULI-ETTV— No,  I  heard  something  about  it. 


Did  you  know  that  he  had  been  staying,  just  before  he  saw  you, 
hooting  with  Mr.  BULPETT? — No. 

You  knew  that  Rous  had  been  clerk  to  Mr.  HOPKINS  ? — 
Yes. 

And  many  years  clerk  to  him? — DUNN  and  HOPKINS. 
Mr.  Justice  MELLOR:  How  many  years  have  you  known  Rous? 
— From  a  boy. 

Has  he  lived  there  all  that  time? — No,  he  went  soon  after  his 
ather.     His  father  was  clerk  before  him. 
He  knew  the  family  of  the  TICHBORNES  well? — Yes. 
Is  he  still  at  Alresford? — Not  as   I  know  of.     I  do  not  know 
where  he  is — in  London,  I  think,  somewhere. 
The    LORD    CHIEF    JUSTICE  :     Does    not    he    still  keep  the 
S»ran  '   hotel  ? — Oh,  no,  my   lord  ;  he   has    been  gone  some 
ime. 

The  '  Swan  '  hotel  still  exists,  I  suppose  ? — Yes. 
But  Rous  no  longer  keeps  it  ? — No,  a  person  of  the  name  of 
NEWMAN,  keeps  it. 

Mr.  HAWKINS  :  I  suppose  this  old  Alresford  pond  is  a  matter 
you  do  not  remember — its  passing  out  of  the  family? — Oh,  dear 
10  ;  I  am  not  200  years  old. 

Because  that  could  not  have  been  a  matter  of  recollection  ? 
—No. 

ROGER  TICHBORNE  could  not  have  recollected  that? — But  I 
ised  to  hear  my  father  and  grandfather  talk  about  this. 
There  was  a  good  deal  of  talk  about  that  ? — Yes. 
It  was  the  subject  of  a  good  deal  of  interesting  conversation  ? 
—Yes. 

I  daresay  you  have  talked  about  that  a  good  deal? — No,  not 
much. 

A  little,  just  a  little  bit  with  Rous  every  now  and  then  ? — 
Oh,  no. 

Come  ? — No,  I  never  said  a  word  to  Rous  about  it — not  a  word 
to  Rous. 

Who  have  you  talked  about  it  to  ? — Among  our  friends  and 
relations. 

I  daresay  tbis  gun  of  yours,  which  you  say  has  been  handed 
down  as  a  heirloom,  you  were  always  talking  about  that  and  the 
Pichborne  pond? — No. 
Eh?— No. 

Showing  it  to  everybody  who  came  near  you  ? — No,  there  are 
other  things  to  talk  about. 
But  I  daresay  you  talked  about  that  ? — No. 
The  LORD  CHIEF  JUSTICE  :  It  is  one  of  the  old  sort,  I  suppose  ? 
— I  have  got  it  home  now. 

One  of  the  old  sort  ? — Yes,  the  barrel  was  over  six  feet  long 
when  he  gave  it  to  me. 

Mr.  HAWKINS  :  You  have  that  hung  up  and  preserved? — Yes. 
As  one  of  the  things  you  pride  yourself  upon  and  keep  care- 
fully ? — Well,  of  course  I  had  it  given  to  me,  and  that's  enough. 
L  mean  anybody  knowing  you,  associates  you  with  a  gun? — 
No. 

That  is  so,  is  not  it  ? — No. 

Where  does  it  hang  in  your  house  ? — It  stands  in  my  bed- 
room. 

As  an  old  heirloom? — Yes. 

Dr.  KENEALY  :  Perhaps  now,  my  lord,  the  affidavit  may  be 
read. 

Master  COCKBURN  :  "I,  JAMES  MORLEY,  of  Hinton  Ampner,  in 
the  County  of  Southampton,  Farmer  &  Maltster,  make  oath  & 
say  as  follows: — 

"  1.  I  am  60  years  of  age.  I  have  known  the  TICHBORNE 
family  all  my  life ;  when  a  boy  I  entered  the  service  of  Sir  HENRY 
TICHBORNE,  the  seventh  baronet,  &  lived  in  Tbhborne  House  and 
in  his  service  up  to  the  time  of  his  death  in  1821.  1  then  entered 
the  service  of  his  Son,  Sir  HENRY  JOSEPH  TICUBORNE,  &  continued 
in  his  service  as  butler  up  to  the  year  1K38,  when  I  married  & 
became  a  farmer  &  maltster  at  Hinton  Ampner,  a  village  about  3 
miles  from  Tichborne,  &  have  resided  there  ever  since.  I  well 
know  every  member  of  the  TICHBORNE  family  who  resided  at  or 
visited  Tichborne  during  the  last  50  years.  After  I  left  Tichborue 
House  I  continued  on  friendly  terms  with  the  family,  whom  I  fre- 
quently saw,  &  was  upon  conversational  terms  with  the  several 
members  of  the  family  who  have  resided  or  visited  at  Tichborne 
House  since  the  year  1845. 

"2.  I  also  well  know  Mr.  ROGER  CHARLES  TICHBORNE,  Mr 
ALFRED  JOSEPH  TICUBORNE,  the  two  sons  of  the  late  Sir  JAMES 
FRANCIS  TICHBORNE. 

"3.  I  remember  the  Plaintiff,  then  Master  ROGER  CHARLES 
TICHBORNE,  the  eldest  son  of  the  aforesaid  Sir  JAMES  FRANCIS 
DOUGHTY  TICHBORNE,  when  a  boy,  coming  to  Tichborne  at  different 
•times,  and  that  he  was  often  at  Tichborne  during  Sir  EDWARD 
DOUGHTY'S  residence  there,  &  I  frequently  saw  &  spoke  to  him, 
in  fact  I  knew  him  as  he  grew  into  manhood  &  up  to  the  time  of 
his  leaving  England  in  1853.  I  well  remember  his  personal 
appearance,  manners.  &  walk. 

"  1.  On  the  13th  day  of  October  1867  I  went  to  the  'Swan 
Hotel'  at  Alresford,  for  the  express  purpose  of  seeing  thu 
Plaintiff,  whom  I  had  not  seen  since  he  left  England  in  the  year 
1^.");!.  I  did  see  the  Plaintiff,  who  at  once  recognised  mv,  but  I 
myself  did  not  recognise  thy  L'laiutiff  at  first  sight,  bu  having 
grown  very  stout  siuce  I  last  saw  him,  but  after  a  few  minutes' 
conversation,  during  which  I  watched  the  movement  of  his 
features,  1  fully  recognised  him  as  the  Mr.  KOGER  CHARLES  TICII- 
BORNE  I  had  formerly  known,  &  noticed  in  the  Plaintiff's  features 
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that  same  expression  of  face  and  movement  of  the  eyes  as  1  knew 
&  recollected  him  when  a  boy,  and  as  he  grew  up  and  in  after 
years;  and  the  longer  1  talked  to  him  and  the  more  I  looked  at. 
him,  the  more  I  was  convinced  as  to  his  identity — his  eyes  & 
cyi -brows  \  the  general  expression  of  his  face,  &  his  voice  are 
unmistakable,  &  1  was  particularly  struck  by  the  strong  likeness 
&  resemblance  he  now  bears  to  his  uncle,  the  late  Sir  HKXKV 
Josi.i-ii  Ticiii'.oiiNE,  my  old  master.  I  remained  in  conversation 
witli  the  Plaintiff  for  some  hours,  during  which  he  frequently 
conversed  with  me  about  TICHBORNE  &  its  neighbourhood,  & 
about  his  family,  &  other  matters  well  known  to  me. 

"  5.  1  have  seen  and  conversed  again,  the  :!0ih  day  of  November, 
with  the  Plaintiff,  and  am  certain  and  positive  as  to  his  identity, 
and  have  no  hesitation  whatever  in  declaring,  and  do  distinctly 
swear  that  he  is  the  Mr.  ROGER  CHARLES  TICHKORXE  whom  I 
formerly  knew,  the  eldest  son  of  the  late  Sir  JAMES  FRANCIS 
DOUGHTY  TICHBORNE,  Bart.,  deceased,  and  Dame  HENHIEITE 
FELICITE  his  wife. 

'•  tl.  The  several  statements  herein  contained  are  within  my 
own  knowledge.  "  JAS.  MOKLEY. 

"  Sworn  at  New  Alresford,  in  the  county  of  Southampton,  this 
scvtiithday  of  December,  1867,  Before  me,  JOHN  FRAS  ADAMS." 

The  LORD  CHIEF  JUSTICE  :  1  see  what  the  witness  really  said  is 
considerably  modified,  and  1  regret  to  see  these  affidavits,  because 
wlrit  he  s:iys,  as  1  understand  him  now,  is  that  the  upper  part  of 
his  face  was  like  his  mother's  and  the  lower  part  like  Sir  HENRY'S. 
Jlere  he  is  made  to  say,  "  I  was  particularly  struck  by  the  strong 
likeness  and  resemblance  he  now  bears  to  his  unole,  the  late  Sir 
HENRY  JOSEPH  TICHBORNE,  my  old  master."  Now,  all  he  has 
said  to-day,  and  all  he  said  on  the  former  occasion,  was  that  the 
lower  part  of  his  face  is  like  Sir  HENRY'S.  He  is  made  hereto 
say  there  is  an  entire  resemblance,  and  also  with  regard  to  the 
voice,  the  voice  is  unmistakable. 

Dr.  KENEAI.Y:  My  lord,  he  couples  the  voice  with  others.  It 
is  hardly  fair  to  say  that  he  says  the  voice  is  unmistakable. 

The  LORD  CHIEF  JUSTICE:  He  says  so. 

Dr.  KENEALY  :  His  eyes  and  eyebrows,  the  general  expression. 

The  LORD  CHIEF  JUSTICE:  Extended,  it  would  read  thus,  his 
eyes  and  eyebrows  are  unmistakable,  the  general  expression 
i.s  unmistakable,  and  his  voice  is  unmistakable,  surely,  Dr. 
KENEALY  ? 

Dr.  KENEALY  :  No,  my  lord. 

The  LORD  CHIEF  JUSTICE  :  Then  how  would  you  read  it  your- 
self? Do  not  hesitate  to  say. 

Dr.  KENKALY  :  Very  unmistakable  in  the  mass — all  these  things 
in  the  mass  are  unmistakable. 

By  the  JURY:  Would  your  lordship  ask  if  the  witness  knew 
much  of  Lady  TICHBORNE,  the  mother? — 1  knew  her  before  she 
was  married,  and  a  very  pretty  little  woman  she  was  too. 

The  LORD  CHIEF  JUSTICE  :  Eli? — A  very  pretty  lady. 

Where  did  you  see  her? — At  Tichborne  House. 

W  hen  she  came  to  live  there  ? — Xo,  when  first  she  was  married. 

Mr.  Justice  MELLOR  :  Before  1838?— Yes. 

Had  you  seen  much  of  her  afterwards? — When  she  used  to 
visit  there.  I  saw  her  at  Tichborne  when  she  came  there  with 
Sir  JAMES,  often. 

The  LORD  CHIEF  JUSTICE:  Then  she  had  got  an  old  lady? — 
Yes,  quite  a  different  person. 

Re-examined  by  Dr.  KENEALY. 

You  remember  her  when  young  ? — Yes. 

Where  did  you  see  Colonel  GREENWOOD? — In  his  library, 
because  when  1  used  to  go  there  on  business  to  him  he  used  to 
speak  to  me  about  it. 

When? — I  cannot  tell  you  exactly  the  time — the  time  it  was 
reported  when  he  was  coming  home,  and  when  he  was  come 
home. 

Did  you  have  some  conversation  there  with  the  Colonel  about 
him? — Yes. 

Was  it  a  long  conversation  ? — Xo. 

What  did  Colonel  GEORGE  tell  you  about  it  ? — Colonel  GEORGE 
said  nothing. 

You  said  so? — No,  Colonel  WILLIAM  GREENWOOD. 

The  LORD  CHIEF  JUSTICE:  1  thought  you  said  Colonel  GEOROE, 
but  you  say  it  was  Colonel  WILLIAM?— Colonel  WILLIAM.  I  had 
no  business  to  transact  with  Colonel  GEORGE  GREENWOOD. 

Dr.  KENEALY:  Was  it  Colonel  WILLIAM  who  told  you  he  had 
got  fat,  and  stont? — Yes. 

What  did  he  tell  you? — He  told  me  that  I  should  see  a  great 
fat  butcher  boy. 

Was  that  one  of  the  reasons  why  you  were  so  anxious  to  see 
him? — Well  I  told  Colonel  GREENWOOD  that  I  should  not  make 
up  my  mind  until  really  1  had  seen  him.  1  should  take  no  notice 
of  what  people  said  until  1  really  had  seen  him. 

About  this  Uous,  have  you  seen  Kous  here  ? — No. 

Not  since  you  came  into  Court? — No,  1  do  not  want  to  see 
him. 

You  s;iy  you  heard  Sir  JAMF.S  swearing  about  the  sale  of  the 
'.1  ii'hbnme  estates  ? — Yes, 

Was  he  an^ry  witli  Sir  HENRY  over  it? — Yes;  but  it  was  nearly 
half  a  m:le  [along  the  turnpike,  where  they  could  get  out  of  one 
part  of  the  estate  into  another,  and  it  takes  off  a  quarter  of  a  mile, 
and  lie  said  it  would  spoil  the  shooting. 

The  LoiM>  CiiiEF  JUSTICE:  You  are  at  cross  purposes.  You 
sked  about  Tichborne  Street. 


Dr.  KKNEALY:  Yes.  Was  there  a  quarrel  about  Tichborue- 
street  or  \\Vst  Tisted  ?— West  Tisted. 

Have  you  ever  talked  to  anybody  but  your  father  and  grand- 
father about  this  old  pond  at  Alresford? — No;  it  never  came 
into  my  heal  until  I  sat  in  the  room  where  ROGER  was,  and 
then  1  thought  1  would  ask  him. 

And,  as  1  understand,  you  asked  him  to  try  him? — I  asked  him 
to  try  him.  It  catue  into  my  head,  and  I  thought  I  would  ask 
him. 

The  LORD  CHIEF  JUSTICE:  When  did  the  exchange  of  the  land 
at  West  Tinted  take  place  ;  do  you  know  ? — No  ;  some  years  ago. 

Was  it  some  year*  before  you  left  Tichborne? — Yes. 

Were  you  at  Tichborne  as  a  servant  at  the  time  the  exchange 
took  place  ? — Yes. 

How  long  do  you  think  you  had  been  there? — Some  number  of 
years,  1  suppose. 

And  how  long  do  you  think  it  was  before  you  left? — Six  or 
seven  years  I  should  think  it  might  be.  1  cannot,  tell  you  exactly. 

What  did  they  exchange? — They  exchanged  for  some  land  on 
further,  and  when  Sir  JAMES  came  to  find  out  that  they  had  got 
the  benefit  of  the  exchange,  1  do  not  think  he  said  anything  more 
about  it  afterwards. 

It  was  an  advantageous  change  for  the  TICHBORNES  ? — Yes. 

And  Sir  HESRY  was  right? — Sir  HENRY  was  right.  1  should 
say  the  land  they  exchanged  was  not  worth  5s.  a  year  to  let  — 
very  poor. 

And  they  got  some  better  land  ? — Yes. 

In  his  latter  days  Sir.  JAMES  was  not  dissatisfied  with  what  had 
happened  ? — No. 

ELIZABETH  STUBBS,  sworn. 
Examined  by  Dr.  KENEALY. 

Are  you  the  wife  of  JAMES  STUBBS,  of  West  Tiste.1? — Yea. 

And  you  have  resided  at  West  Tisted  all  your  life  ? — Yes. 

And  1  believe  your  grandfathers  and  forefathers  before  you 
for  generations? — Yes. 

Did  you  know  Sir  HENRY  TICHBORNE  ? — Yes,  perfect!/  well. 

And'isir  EDWARD  DOUGHTY? — Yes. 

And  Sir  JAMES  ? — Yes. 

And  ROGER  CHARLES  ? — Yes. 

And  ALFRED  and  all  the  family  ? — All  of  them. 

Do  you  remember  Mr.  ROGER  CHARLES  TICHUORNE  being  at 
Sir  EDWARD  DOUGHTY'S  often  on  a  visit?— Yes. 

Do  you  remember  him  out  hunting  ? — Yes. 

Where  used  he  to  rest  his  horses  ? — At  our  stable. 

The  LORD  CHIEF  JUSTICE  :  Was  that  when  he  was  out  hunting? 
— When  he  was  out  hunting  and  when  he  came  shooting  too,  he 
always  put  his  horses  up  there. 

Dr.  KENEALY:  Is  your  husband  a  farmer? — -Yes. 

The  LORD  CHIEF  JUSTICE  :  And  ROGER  TICHBJRNE  used  to 
come  shooting  at  your  farm  did  he? — Yes. 

Dr.  KEMEALY  :  And  used  to  have  1m  refreshments  there  very 
often  ? — Yes,  always  when  he  came. 

Have  you  talked  to  him? — Yes. 

Did  you  know  him  well? — Yes,  I  knew  him  very  well. 

Do  you  see  him  now  in  Court  ? — Yes. 

Where  is  he? — Oh,  I  can  see  him. 

You  are  pretty  sure  about  that? — Quite  sure. 

Where  did  you  see  this  gentium  in  after  he  came  back  to 
England? — I  do  not  know  what  date  it  was? — I  saw  him  at 
Alresford  the  first  time. 

Did  you  go  to  see  him  first  ? — Y'es. 

Where  did  you  see  him  ? — At  my  son's  house. 

The  LORD  CHIEF  JUSTICE  :  At  Alresford  ? — At  Alresford. 

Dr.  KENEALY  :  Were  you  there  before  he  came  ? — Yes. 

Then  your  son  lives  at  Alresford  ? — He  rents  the  Tichborne 
Farm. 

Is  that  called  the  Home  Farm? — The  Home  Farm. 

And  you  came  to  Alresford  that  you  might  have  an  opportunity 
of  seeing  him  ? — Yes. 

Do  you  remember  his  coming  to  the  door  ? — Yes,  when  he 
came  in. 

That  is  the  door  of  your  sou's  house  ? — Yes. 

Did  your  son  ask  him  in? — I  do  no.  know  whether  my  son  or 
his  wife. 

What  was  the  first  thing  he  said  ? — 1  am  sure  I  cannot  tell  you  ; 
it  is  so  long  ago. 

Did  he  say  anything  in  particular  that  attracted  your  attention  ? 
— Yes,  he  asked  people  about  one  thing  and  another. 

Is  there  an  old  family  picture  you  have  had  a  great  many 
ytars? — Yes,  a  great  many,  and  he  recognised  that. 

The  LORD  CHIEF  JUSTICE  :  Where  was  the  old  picture  ? — In 
our  place  at  West  Tisted. 

At  present  you  are  asked  about  the  conversation  at  the  sou's — 

Dr.  KENEALY  :  Well,  you  do  not  remember  anything  particular 
took  place  ? — No,  merely  coming,  just  asking  me  how  1  was. 

Did  he  call  at  your  house  ? — Yes. 

The  LORD  CHIEF  JUSTICE  :  Afterwards? — Yes,  he  came  uu  one 
day. 

Dr.  KENEALY  :  What  did  he  say  about  this,  anything? — Yes,  it 
was  Mr.  SANDERS'S  sale  day,  and  there  was  a  good  many  people 
in  the  house,  and  we  asked  him  to  walk  into  tlie  parlour. 

The  LORD  CHIEF  JUSTICE:  This  is  your  house? — Yes,  where 
the  picture  is. 
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What  did  you  say  took  place  ? — There  was  a  sale  down  at  Mr. 
SANDERS'S  and  we  had  a  good  many  people  in. 

There  was  a  sale,  not  at  your  house  ? — No. 

In  the  immediate  neighbourhood  ? — Yes,  the  next  farm. 

Mr.  Justice  MELLOK  :  "  And  many  people  were  at  our 
house,"  what  then  ? — My  son  asked  Sir  ROGEK  to  walk  into  the 
parlour. 

Did  he  come  with  your  son  ? — No  he  came  up  with  his  wife  and 
children,  and  my  son  asked  him  to  walk  into  the  parlour, 
and  when  he  had  got  into  the  door,  he  said — there  was  a  picture 
opposite — and  he  said  "  That  is  not  the  old  family  picture  Mrs. 
STUBBS?" 

The  LORD  CHIEF  JUSTICE:  What  was  the  picture  that  was 
opposite  the  parlour  door  ? — My  son's  grandfather,  my  mother's 
father,  old  Mr.  STUBBS. 

Then  what  did  he  say  ? — He  said,  "That  is  not  the  old  family 
picture  that  I  last  saw?  "  He  says,  "  What  have  you  done  with 
that?"  and  I  walked  in  after  him.  I  said,  "Sir  ROGER  look 
round  ;  "  and  he  looked  round. 

"What  have  you  done  with  that?" — Yes;  ami  he  turned 
round,  and  he  says,  "  There  it  is  ;  "  and  he  says,  "  You  have  had 
it  new  done  since  I  last  saw  it."  I  told  him  we  had,  and  so  we 
had  ;  2£  years  after  he  went  away,  we  had  it  new  done. 

Mr.  Justice  MELLOR  :  Do  you  mean  re-gilt,  or  what?— Re-gilt, 
and  the  painting  done  up. 

What  was  the  picture  ? — A  very  old  picture — a  gentleman. 

A  portrait  ? — A  portrait. 

The  LORD  CHIEF  JUSTICE  :  A  portrait  of  a  single  person  ? — Yes, 
my  great  grandfather,  three  grandfathers  of  mine. 

Do  you  mean  three  persons  in  the  picture  ? — No,  only  one.  He 
was  the  third  great  grandfather — my  father's  great  grandfather. 

Dr.  KENEALY  :  Is  there  anything  about  this  gentleman  that 
reminds  you  of  any  of  his  relations  ? — Yes,  Sir  HENRY  TICH- 

BORXE. 

In  what  does  he  resemble  Sir  HENRY  TICHBORNE  ? — His  stout- 
ness and  shoulders,  and  that  like,  and  his  countenance,  too. 

The  LORD  CHIEF  JUSTICE  :  You  say  Sir  HENRY,  do  you  mean 
his  grandfather  or  his  uncle  ? — His  uncle.  His  grandfather  was 
very  thin.  I  knew  his  grandfather. 

Dr.  KENEALY  :  Do  you  remember  seeing  Sir  ROGER  TICHBORNE 
much  about  Tichborne? — I  never  wasat  Ticbborne  when  he  was 
there.  He  was  at  West  Tisted  when  I  saw  him. 

Mr.  Justice  LUSH  :  You  never  were  at  Tichborne  while  ROGER 
was  there? — Never  while  ROGER  was  there.  Oh,  yes,  I  was  once, 
when  the  ball  was  ;  Sir  EDWARD'S  ball. 

The  LORD  CHIEF  JUSTICE  :  Do  you  mean  the  tenants'  ball? — 
The  tenants'  ball. 

Was  that  on  ROGER'S  coming  of  age? — Yes,  when  he  came  of 
age. 

Do  you  remember  Miss  DOUGHTY  when  she  was  a  young  girl  ? 
— Oh,  very  well,  indeed.  She  often  came  up  to  our  house, 
often. 

Have  you  seen  her  lately  ? — Not  for  years ;  three  years  ago  I 
saw  her  last — Mrs.  RADCLIFFE. 

When  she  was  a  young  lady,  before  she  was  mirried,  was  she 
fat  or  thin  ? — Not  very  fat  nor  not  very  thin,  you  may  say. 

Have  you  seen  her  out  riding  with  ROGER  CHARLES  TICHBORNE  ? 
— Never.  I  never  saw  her  with  Mr.  ROUKH. 

Cross-examined  by  Mr.  Serjeant  PARRY. 

I  iliil  not  catch  when  about  was  the  last  time  you  saw  ROGER 
TICHBORNE.  Was  it  just  before  heleft  England  ?— Yes,  not  long  ; 
a  very  little  while. 

Your  place  I  think  is  about  four  miles  from  Tichborne,  is  it 
not? — Yes,  or  five  ;  somewhere  thereabout. 

And,  as  I  understand,  you  used  to  see  ROGER  TICHBORNE  when 
he  came  hunting  your  way,  was  it  ? — Yes. 

The  LORD  CHIEF  JUSTICE:  And  shooting?— Hunting  and 
shooting. 

Mr.  Serjeant  PARRY  :  And  used  to  put  bis  horses  up  at  your 
stables?— Yes. 

It  is  a  farm? — Yes,  we  rent  the  Maaor  Farm. 

Do  you  remember  anything  about  his  appearance,  height,  or 
anything? — He  was  middling  high. 

Do  you  remember  about  his  hair? — Yes,  it  was  straight  and 
dark  ;  very  straight  always. 

Dark  and  straight,  was  it  not? — Yes,  not  so  very  dark  it  was 
not. 

You  used  the  word  "very  "  yourself. 

Mr.  Justice  MEI.LOR  :  Yes,  but  she  withdrew  it. 

Mr.  Serjeant  PARKY  :  And  when  you  met  ROGER  TICHBORNE  we 
all  know  he  was  a  slim  young  man? — Not  so  very  thin  he  was 
not. 

Was  not  he? — He  was  not  so  very  thin  as  many  people  say. 

You  differ  from  those  who  say  he  was  very  thin  ? — Yes,  he  was 
not  so  very  thin  lately. 

Now,  a  word  or  two  about  this  picture.  Your  husband,  1  think, 
had  seen  the  Defendant  before  he  came  into  your  cottage  had  not 
he? — Yes. 

Had  he  been  much  with  him? — Not  a  great  deal  I  think. 

Where  is  your  husband? — Alresford  to-day,  I  suppose;  there 
is  a  fair  at  Alresford. 

He  is  not  a  witness  ? — No,  he  is  no  witness. 

But  your  husband  knew  ROGER  TICHBORNE  did  not  be,  when  he 
need  to  put  up  at  the  farm? — Yes,  he  knew  him. 


The  LORD  CHIEF  JUSTICE  :  The  same  as  you  did  I  suppose  ? — 
Yes,  but  he  was  not  at  home  when  he  was  there,  when  he  saw  the 
picture. 

Mr.  Serjeant  PARRY  :  But  he  knew  him  as  well  as  you  knew 
him  did  he  not? — Yes. 

And  the  same  opportunities? — Yes,  just  the  same,  more  than  I 
had,  because  he  saw  him  at  Alresford  a  great  many  times. 

Mr.  Justice  LUSH  :  Saw  whom? — Sir  ROGEK  as  we  call  him, 
the  Defendant. 

Mr.  Serjeant  PARRY  :  You  were  examined  at  the  last  Trial  ? — 
Yes- 
Mr.  Justice  MELLOR  :  She  said  many  opportunities  ? — He  saw 
him  at  Alresford. 

Are  you  speaking  of  the  time  before  he  went  away  or  after  he 
returned  ? — Oh,  after  he  returned. 

The  LORD  CHIEF  JUSTICE  :  The  question  was  with  regard 
to  the  opportunities  your  husband  had  of  seeing  young  ROGER 
TICHBORNE  when  you  saw  him,  had  he  the  same  opportunities 
when  he  used  to  come  to  your  house  shooting  ? — Sometimes  my 
husband  was  not  at  home. 

Mr.  Se'rjeant  PARRY  :  And  sometimes  you  were  not? — I  do  not 
think  I  was  ever  out  when  he  was  there. 

Mr.  Justice  MELLOR  :  Did  your  husband  often  see  him  before 
he  went  away? — He  did  see  him,  but  not  very  often  I  should 
think,  not  a  great  many  times — I  don't  know. 

Mr.  Serjeant  PARRY  :  At  all  events,  your  husband  did  know 
ROGER  did  not  he  ? — -Yes. 

The  LORD  CHIEF  JUSTICE  :  But  as  I  understand  he  has  seen 
the  present  Defendant  very  frequently  at  Alresford. 

Mr.  Serjeant  PARRY  :  Yes,  that  I  am  coming  to  in  a  moment. 

This  picture  you  speak  of,  was  it  well  known  in  your  house  ? — 
Yes. 

It  was,  and  many  people  had  seen  it  I  suppose  ? — Oh  yes,  a 
number  of  people  had  been  there. 

Did  you  rather  pride  yourself  upon  it? — Yes. 

And  did  you  point  it  out  to  people  who  came  to  see  you  ? — 
No,  people  always  noticed  themselves. 

It  was  well  known  that  the  picture  was  in  the  house? — Yes. 

Where  do  I  understand  it  used  to  be  placed? — The  same  place 
as  it  hangs  now,  as  I  can  remember. 

As  far  as  you  can  remember  it,  it  always  hung  there? — It 
always  hung  there  as  far  as  I  can  remember,  and  so  it  did  in 
father's  time. 

The  LORD  CHIEF  JUSTICE:  Where  it  hangs  now? — Where  it 
hangs  now. 

Mr.  Serjeant  PARRY  :  As  I  understand,  when  the  Defendant 
came  to  your  cottage  on  the  day  of  the  sale,  he  was  asked  in  by 
your  son  ? — Yes. 

And  saw  the  picture  passing  the  door  ? — Yes. 

And  said,  "That  is  not  the  old  picture  I  used  to  see"? — 
Yes. 

Did  the  old  picture  ever  hang  opposite  the  door  ? — No,  it 
only  hung  where  it  does  now. 

Did  you  know  Mr.  Rous  at  all? — Yes. 

Did  he  ever  see  the  old  picture  ? — Yes. 

He  knew  all  about  it? — Yes,  an!  Mr.  GoSFORD  too. 

Mr.  Justice  LUSH  :  Did  the  picture  of  the  grandfather  always 
hang  where  it  did  ? — Yes. 

Opposite  the  door? 

Mr.  Serjeant  PARRY  :  No,  where  it  hangs  now,  not  opposite 
the  door. 

Mr.  Justice  LUSH  :  The  picture  that  was  opposite  the  door? — 
No,  after  he  went  away;  it  was  not  there  when  he  went  away, 
because  the  likeness  was  taken  after  he  went  away. 

That  was  new  ? — That  was  new. 

Mr.  Serjeant  PARRY  :  But  the  old  picture  you  spoke  of,  of  your 
great  grandfather,  always  hung  where  ROGER  TICHBORNE  saw  it, 
in  the  same  place  as  now? — Just  the  same. 

It  had  never  been  removed  ? — Never. 

The  picture  opposite  the  door,  you  say,  was  painted  or  taken 
after  ROGER  TICHBORNE  left? — Yes. 

Mr.  Justice  LUSH  :  Before  you  go  on  did  any  picture  hang 
opposite  the  door  before  ROGER  went  away? — No,  there  was 
no  picture. 

Mr.  Serjeant  PARRY  :  You  had  the  picture,  you  say,  re-done 
up  two  years  after  ROGER  left  ? — Yes. 

The  old  picture  of  your  great  grandfather  ? — Yes. 

It  could  not  have  looked  very  bright  when  the  Defendant 
saw  it?  -No,  it  did  not  when  he  saw  it  the  first  time. 

But  he  remembered  it  had  been  done  up  ? — Done  up,  directly 
he  saw  it. 

I  suppose  all  your  friends  knew  the  picture  had  been  done 
up  ? — Of  course  everybody  knew  that  who  had  seen  it  before. 

Did  he  come  by  appointment  to  see  you  on  that  occasion  ? — 
Yes,  he  came  that  day  to  lunch. 

Had  your  husband  received  a  letter  from  him  ? — No  ;  I  do  not 
think  he  had. 

Then  how  cam.,  the  appointment  to  be  made? 

Mr.  Justice  LUSH  :  Did  she  say  he  came  by  appointment  ? 

The  LORD  CHIEF  JUSTICE  :  Did  you  know  he  was  coming  ?— 
Yes,  we  knew  he  was  coming. 

Mr.  Serjeant  PARRY  :  That  is  what  I  mean.  Never  mind  the 
letter. 

Did  you  give  us  the  date  of  this  or  not? — The  4th  October. 

The  '1th  October,  1867  ?— 1867,  I  believe. 
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The  October  after  he  returned  home? — Yes. 
Did  anyon.'   conn' with   him? — His  wife  and  two  children  anc 
two  servants. 

Now,  had  your  husband,  Mr.  Srunns,  seen  the  Defendant  ver; 
often  before  that  ? — Yes,  before  he  came  up  that  is. 
Before  that  visit  ?— Yes. 

Do  you  remember  your  husband  going  at  any  time  down  t< 
Wales  to  see  Mr.  (losFoitn  after  the  Defendant  oame  li 
Yes,  he  went  away  somewhere. 

To  Wales? — I  should  think  so.     I  do  not  know. 

Do  you  know  Mr.  (IUILDFORD  OSSLOW? — Yes. 

Is  your  husband  acquainted  with  him? — Yes,  very  well.     II 
lives  close — a  very  little  way  from  us.     He  often  calls  at  our 
house.     I  knew  him  for  a  good  many  years,  ever  since  he  was  a 
young  man. 

Did  you  think  it  very  extraordinary  that  the  Defendant  ahoulc 
know  all  about  the  picture  ? — Not  a  bit ;  -because  he  had  s<- 
before,  and  he  knew  it  when  he  came  again. 

And  you  did  not  think  anything  of  the  circumstance  ? — Not  a 
bit. 

Did  not  it  lead  you  to  believe  he  was  the  real  man  ? — Yes, 
was  sure  he  was  the  real  man. 

From  that  circumstance  ? — Yes. 

When  he  told  you  all  about  the  picture  you  were  sure  he  was 
the  real  man  ? — Yes,  and  after,  too. 

When,  in  October,  1867,  he  came  into  the  cottage,  and  said 
what  he  did  about  the  picture  that  confirmed  you  in  your  previous 
opinion  ? — Yes,  of  course  it  did. 

And  fixed  it  strongly  on  your  mind? — Yes. 

Used  Mr.  GUILDFOKD  ONSLOW  to  come  to  your  cottage  V— He 
does  very  often. 

Does  he  know  the  picture? — Yes,  he  does. 

Very  well  ? — Yes,  before  Sir  ROGER  ever  knew  it. 

Re-examined  by  Dr.  KENEALY. 

Has  Mr.  ONSLOW  every  talked  to  you  about  this  picture  ? — 
Yes,  he  has  been  to  see  the  picture  numbers  of  times. 

And  numbers  of  people,  I  suppose,  came  to  see  it? — Yes,  a 
great  many  people  go  in,  and  they  come  in  without  seeing  it. 
There  is  many  people  comes  to  see  our  old  fashioned  place. 

How  long  did  he  stay  with  you  on  that  occasion  ? — Till  between 
four  and  five  o'clock  that  afternoon. 
And  when  did  he  come  ? — He  got  there  about  eleven. 
Got  there  about  eleven,  and  stayed  to  between  four  and  five 
o'clock  ? — Yes. 

I  suppose  there  was  a  great  deal  of  conversation  ? — Yes,  a  great 
deal  about  one  thing  and  another. 

Did  he  talk  to  you  about  a  great  many  things  of  old  times  ? — 
Yes,  but  what  he  talked  about  I  did  not  take  any  notice  to 
remember. 

The  LORD  CHIEF  JUSTICE  :   Yiiu  shtmll  hare  n.s7,v/  this  in  chief. 
Dr.  KENEALY  :  Dues  i/ntir  Innhhip  think  I  cannot  ask  it  ? 
The  LORD  CHIEF  JUSTICE  :  No. 
Dr.  KENEALY  :   With  i/nur  jirnnixsion  mat/  f  ask  il  ? 
Mr.  Justice  LUSH  :  It  is  very  objectionabU  in  form. 
Mr.  Serjeant  PARRY  :  She  had  already  said  she  did  not  remem- 
ber the  conversation  in  the  examination-in-chief. 

The  LORD  CHIEF  JUSTICE  :  It  is  a  matter  of  observation  that 
there  was  the   conversation,  and  that  the  result  of  it  was  not  to 
shake  her  belief  in  the  identity  of  the  Defendant. 
Dr.  KENEALY  :  Very  well,  my  lord. 

The  LORD  CHIEF  JUSTICE  :  But  then  that  is  a  matter  of  obser- 
vation. 

Mr.  Justice  LUSH  :  And  that  he  was  there  from  eleven  to 
five. 

Dr.  KKNEALY  :  Now  you  have  been  asked  about  ROGER'S  hair. 
Look  at  the  Defendant's  hair? — Yes;  about  the  same  as  it  is 
now. 

ROGER'S  was  about  the  same  as  this  is  now? — Yes,  as  it  is 
now. 

Was  your  husband  as  well  acquainted  with  ROGER  as  you  were? 
—I  do  not  think  so — not  so  before  he  went  aw.iy.  He  was  after- 
wards— more.  He  was  acquainted  with  him  more  than  I  was 
since  he  came  back,  because  he  often  saw  him  at  Alresford. 

To  your  knowledge  did  he  see  him  often  before  he  went  away? 
—I  cannot  say  I  am  sure. 

But  you  say  he  has  seen  a  good  deal  of  this  gentleman  since  he 
came  back? — Yes. 

Seen  more  of  him  than  you? — Yes  a  great  deal. 
Mr.  Justice  LUSH  :   Did  your  husband  shoot? — No. 
Or  hunt  ? — My  sons,  but  not  him. 

WILLIAM  HALL,  sworn. 
Examined   by    Dr.    KENEALY. 

You  live  at  Alresford  ? — Yes. 

And  ar.-  you  a  blacksmith?— Yes. 

What  was  your  father  ? — A  smith. 

Was  he  in  the  habit  of  doing  the  smith's  work  at  Tichborne? 
— Whitesmith's  work. 

IT  '"1  you  to  ;-o  tin. re  to  work  with  him?— Yes. 

May  I  a«k  yon  how  old  .an-  you  now?— About  thirty-six. 

About  how  often  used  you  to  be  at  Tichborne? — I  was  there  a 
great,  many  times. 

Did  you  know  young  ROGER  CHARLES  TICHBORNE  ?— I  did. 


Now  do  you  remember  him  ? — Yes. 
Have  you  ever  spoken  to  him? — Yes. 
And  has  he  spoken  to  you  ? — Yes. 

lla-i  he  given  you  some  money  now  and  then? — He  gave  me 
some  money  once. 

Is  there  a  place  at  Tichborne  Down  called  the  Hassock? — Yes, 
several  hassocks. 

What  are  hassocks? — A  clump  of  rough  bushes  and  several 
trees,  standing  up,  I  think,  amongst  t 
Of  rough  bushes  and  trees,  you  say? — 'i 
Places  where  game  are? — Yes. 
What  were  you  doing  there  ? — Birds'  nesting. 
Did  you  see  UOGKK  CHUILI:-;  TI<-III;<II:NI:  there  ? — I  did. 
Was  anyone  with  him? — Yes,  a  young  nun,  not,  much  more 
than  a  lad,  a  sort  of  under-keeper,  or  something  of  that. 
Do  you  know  his  name? — I  believe  it  was  M.v 
1!  id  they  any  dogs  with  them? — One. 

Was  MANSBRIDGE  going  do  anything  to  you? — Ho  was  going 
to  drive  me  away  with  a  stick. 

Mr.  Justice  MKLLOR:  What  the  boy? — Boy  or  young  man,  or 
whatever  he  was. 

The  LORD  CHIEF  JUSTICE:  How  old  were  you  at  that  time — a 
boy  yourself? — Yes. 

Dr.  KENEALY  :  Did  ROGER  CHARLES  TICHROKNE  do  anything? 
— He  told  him  not  to  take  any  notice  of  me,  hit  me,  or  something 
of  that. 

Did  you  know  Miss  DOUGHTY?— Yes,  1  knew  her,  seeing  of 
her  several  times  at  Tichborne  House. 

Have  you  ever  seen  her  out  walking? — I  have  seen  her  onca 
particular  that  I  can  very  well  recollect  in  the  stable-yard. 

Mr.    Justice    Lusil  :     Saw     who  —  Mias    DJUUIITY  ? — Miss 

imr. 

The  LORD  CHIEF  JUSTICE  :  In  the  stable-yard  ? — Yes. 
Dr.  KENEALY  :  Where  in  the  stable-yard  ? — Well,  in  the  stable- 
yard,  it  was  in  front  of  the  coach- house. 

Was  anyone  with  her? — Not  when  I  saw  her  at  first. 
What  was  it  you  did  see? — I  saw  Mr.  Rofii:u  Ticiiii'iRNE  come 
out  of  the  back  door  from  the  kitchen  down  the  steps  into  the 
stable-yard. 

The  LORD  CHIEF  JUSTICE  :  Down  soms  steps? — There  were 
several  steps  into  the  stable-yard.  He  went  up  these  steps.  He 
cnocked  a  dish  of  soup  out  ot  my  hand,  which  I  believe  lie  did 
ntentionally,  and  he  went  away  up  to  Miss  DOUGHTY.  He  was 
aughing,  and  she  talked  very  loud  to  him,  I  think  s'io  was 
scolding  him  for  doing  it. 

He  laughed? — Yes,  he  did,  and  very  he \rtily. 
And  she  scolded  him? — 1  think  that  ia  it. 
Dr.  KENEALY  :  Was  it  done  intentionally? — I  thought  so. 
You  thought  it  was  done  intentionally  ? — I  did. 
Was  that  the  only  occasion  on  which  you  saw  him  ? — That  I 
am  certain  of. 

Do  you  remember  ROGER  CHARLES  TICHBORNE? — I  do. 
Do  you  see  him  now  in  Court? — I  do. 
Where  is  he? — That  is  the  gentleman. 

When  did  you  first  see  this  gentleman  ? — Perhaps  it  might  be 
ix  years  ago,  or  might  be  a  little  more.     I  cannot  say. 
Where  was  it  ? — At  Alresford. 

Was  it  in  the  street  or  house,  or  how  ? — No,  fishing  at  Mr. 
IALL'S  mill. 

What  kind  of  fishing  ?— With  rod  and  line. 
Did  you  know  him  when  you  saw  him  ? — N'o  I  did  not,  not  for 
ertain.     I  heard  some  one  say  that  was  RoiiEi:  TicmiouNE. 
Did  that  make  you  look  at  him? — It  did. 
And  you  did  not  know  him  ? — No,  I  did  not,  and  I   looked  at 
him  several  times  afterwards. 
Did  you  know  him  or  not? — Not  for  certain. 
When  did  you  next  see  him? — I  have  seen  him  several  times 
afterwards,  about  the  town — different  places. 

When  you  saw  htm  afterwards,  did  you  know  him  or  not  ? — 
Every  time  I  have  see;i  him  I  have  looked  at  him ;  I  had  a 
particular  reason  to  do  so. 

Did  you  know  him  or  not  ? — Not  until  I  convinced  myself  after 
that. 

When  did  you  convince  yourself  about  it  ? — I  came  to  London 
to  see. 

\Vhere  did  you  see  him? — At  his  house,  I  believe,  where  he 
lived. 

Mr.  Justice  LUSH  :  Did  you  know  where  he  was? — No,  I  could 
not. 

The  LORD  CHIEF  JUSTICE:  How  did  you  find  it  out?  Did 
some  one  take  you  there? — 

Did  you  know  it  at  that  time,  and  have  forgotten? — I  did  not. 
How   did  you  find  it  out  then? — I  went   with  Lord  RIVE ns's 
butler  to  Lord  RIVERS'S  house. 

Dr.  KENKALY:  Did  you  have  a  conversation  there  with  the 
Defendant  ? — Yes. 

Was  that  the  first  timi  you  had  ever  talked  to  him  since  he 
eame  back? — Yes,  the  first  time. 

About  how  long  did  the  conversation  last? — I  really  do  not 
know. 

About? — I  cannot  say  ;  perhaps  I  might  have  been  half-an-hour 
or  it  migh*  have  1> T;I  a  little  more'. 

The  LOUD  CIIIKF  Ji'  ,  i,  ;. :    DM   the  <•  invention  last  half-an- 
hour? — No,  he  was  not  talking  all  the  time. 
You  naked  how  long  the  conversation  lasted. 
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Dr.  KENEALY:  About  how  long  were  you  talking  to  him? — 
Well  1  cannot  say,  I  am  sure.  He  went  out  to  see  him  once.  I 
thiak  some  one  came  to  the  door  and  wanted  to  see  him,  and  he 
came  back  again. 

Then  you  cannot  tell  us  how  long  the  conversation  lasted  ? — 
Not  exactly,  I  cannot ;  I  should  say  I  was  there  about  half-an- 
hour. 

Did  you  then  recognise  him? — Yes,  from  what  he  told  me  and 
showed  me  in  the  presence  of  Lord  RIVERS. 

But  what  did  he  show  you  ? — I  would  not  go  to  see  him  alone. 

I  am  asking  you  what  he  showed  you  ? — The  place  where  I  had 
seen  him  in  Tichborne  Park  once. 

The  LORD  CHIEF  JUSTICE  :  How  do  you  mean  he  showed  you 
that  ? — Drawing  the  roads  on  a  piece  of  paper. 

To  point  out  where  you  and  he  met  in  Tichborne  Park,  is 
that  it  ?— Yes. 

Dr.  KENEALY  :  Did  you  recognise  him  by  anything  elae  but 
that  what  he  showed  you? — From  his  features  and  voice  I  fancied 
he  was  the  man.  I  went  to  see  him  to  satisfy  myself  he  was 
more  so. 

The  LORD  CHIEF  JUSTICE  :  From  his  features  and  voice  at  that 
conversation,  or  what  you  have  seen  before  ? — What  I  had  seen 
before,  and  his  voice  then. 

Dr.  KENEALY  :  That  was  the  first  time  you  had  heard  him 
speak? — Well,  I  had  heard  him  speak  before  that  in  the  '  Swan  ' 
yard. 

Was  he  speaking  to  any  person,  or  in  your  hearing,  or  what  ? 
— In  the  'Swan'  yard  there  was  several,  I  should  say  hundreds  of 
people. 

The  LORD  CHIEF  JUSTICE  :  He  was  speaking  to  hundreds  of 
people  ? — Yes. 

Dr.  KENEALY  :  He  was  making  a  speech? — Yes. 

Did  you  recognise  his  voice  then  ? — 1  should  say  so. 

After  the  conversation  you  had  with  him,  at  which  Lord  RIVERS 
was  present,  did  his  voice  then  make  any  impression  upon  you  ? 
— Yes,  it  did. 

Was  it  the  old  voice  of  ROGER  ? — Well,  of  courso  it  was  altered 
a  little,  but  there  was  a  sameness. 

In  what  respect  was  it  altered? — It  had  got  more  like  a  man's  ; 
it  was  a  deeper  voice. 

Cross-examined  by  Mr.  HAWKINS. 

AVhen  were  you  born  ? — I  think  it  was  183D — January,  I 
believe — I  will  not  say  for  certain  whether  it  was  1838  or  1839. 

I  should  like  you  to  tell  me,  before  I  go  on,  in  what  year  it 
was  you  were  in  the  Hassock  in  the  Tichborne  Down  ? — 1  cannot 
tell  you.  I  do  not  know  what  year. 

Do  you  recollect  whether  ROGER  TICHBORNE  ever  went  into 
the  army? — No,  I  do  not.  I  heard  at  the  time  of  his  being  a 
soldier  but  not  to  know  anything  more. 

Before  then,  I  suppose? — I  do  not  know. 

The  LORD  CHIEK  JUSTICE  :  How  old  are  you, 

Mr.  HAWKINS:  If  your  Lordship  will  allow  me— I  have  a 
reason.  Was  it  before  you  heard  of  his  being  in  the  army  ? — I  do 
not  know.  I  merely  heard  that  being  at  Tichborne  House. 

I  suppose  after  you  went  to  Tichborne  House,  you  could  not  go 
bird's  nesting  much.  When  you  got  into  work,  I  suppose  they 
kept  you  very  much  at  work  then? — No. 

I  mean  as  much  as  they  could.  I  do  not  mean  to  say  much, 
but  as  much  as  they  could  ? — Well,  I  think  I  had  been  to  the 
Union  with  some  work. 

You  think  so  ?— Yes. 

Were  you  apprenticed ? — No  I  worked  with  my  father. 

You  know  perfectly  well,  had  you  not  heard  ROGER  TICHBORNE 
had  gone  into  the  army  ? — I  never  knew  anything  about  that. 
I  only  heard  he  was 

What  was  he 

Dr.  KENEALY  :  He  is  answering  "  I  only  heard  he  was,"  and 
then  you  stop  him. 

Mr.  HAWKINS  :  What  was  he  when  he  was,  as  you  say,  on  the 
Hassocks? — He  was  a  young  man. 

Do  you  recollect  how  he  was  dressed' — He  had  a  jacket,  waist- 
coat, and  trousers  on. 

You  do  recollect  that? — Yes. 

How  old  were  you— just  think? — I  should  think  from  some- 
where about  thirteen— twelve  I  might  not  have  been  much  more 
than,  perhaps. 

You  think  you  were  thirteen  ? — Yes. 

You  see  you  have  been  considering  that,  as  if  there  was  some- 
thing to  bring  that  to  your  mind.  You  were  twelve  ? — It  was 
because  I  would  not  tell  you  an  untruth. 

Just  tell  us  what  makes  you  say  about  twelve  or  thirteen?— 
Because  I  think  so. 

What  makes  you  think  so  ?— I  do  not  know,  I  did  not  make 
any  date  of  it. 

What  makes  you  think  so?— Well,  I  do  think  so. 

Do  you  really  think  it,  or  is  it  a  guess  of  yours  ?— Not  at  all. 

You  have  no  reason  for  saying  so  ? — No.  Well,  it  was  about 
a  year  or  two  before  I  went  away  from  home. 

What  year  did  you  go  away  from  home? — When  I  was  about 
fourteen. 

What  year  was  it? — I  do  not  know. 

\)<>  you  recollect  what  month  it  was  in  when  you  saw  ROGER 
on  the  Hassocks?— Not  in  the  winter,  because  there  was  birds' 
nestn  and  eggs  in  them. 


Do  you  recollect  what  month?  In  the  early  spring  was  it? — 
It  was  very  warm  weather. 

Think  if  you  can,  at  least.  Can  you  recollect?  Eh? — I  was 
no  scholar  at  the  time — not  much  now,  I  am  sorry  to  say. 

The  LORD  CHIEF  JUSTICE  :  What  was  ROGER  himself  doing? — 
There  was  a  young  man  with  him,  and  this  young  man  who  was 
with  him  had  a  gun  and  dog. 

Had  ROGER  a  gun  and  dog? — The  young  man  was  carrying 
the  gun. 

In  the  birds'-nesting  season  ? — Yes. 

Mr.  HAWKINS  :  Did  you  see  him  shoot  anything? — No. 

You  never  heard  the  gun  go  off  I  daresay  ? — No. 

The  young  man  was  BILL  MANSBRIDGE? — I  do  not  know  what 
his  name  was. 

You  gave  us  his  name  ? — I  think  it  was  MANSBRIDGE. 

What  makes  you  mention  his  name? — I  believe  it  was  MANS- 
BRIDGE. 

What  makes  you  say  you  did  not  know  him  ? — Yes,  but  I 
have  seen  others  with  him  besides  MANSBRIDGE. 

Yes,  but  you  recollect  this  particular  occasion  in  the  birds'- 
nesting  season.  I  want  to  know  who  was  it  you  saw  with  him? 
I  cannot  say  for  certain. 

Mr.  Justice  MELLOR  :  He  was  going  to  strike  you  ? — Yes,  that 
makes  me  recollect  him. 

Mr.  HAWKINS  :  That  is  a  sort  of  thing  that  makes  you  recollect, 
a  fellow  is  going  to  strike  you  ? — Yes. 

Was  it  MANSBRIDGE  ? — I  cannot  say  for  certain. 

Did  he  say  anything  to  you  ? — Of  course  he  did,  he  was  going 
to  give  me  the  stick. 

What  did  he  say  ? — Go  out  of  the  Hassock  or  else  he  would 
give  me  a  hiding. 

What  did  you  say? — Nothing  at  all;  I  was  glad  to  go  away 
as  soon  as  I  could. 

Is  MANSBRIDGE  in  court  do  you  know? — I  do  not  know. 

Have  you  seen  him  there  ? — Yes,  there  is  a  MANSBRIDQE  there 
now. 

Have  you  seen  him  ? — Yes. 

And  had  a  chat  with  him  ? — No. 

Did  you  come  up  with  him  ? — No. 

Is  that  the  man  you  mean,  the  MANSBRIDGE  you  have  seen 
here? — I  do  not  know,  it  is  some  years  ago.  • 

You  have  seen  MANSBRIDGE  here  ? — Yes. 

And  spoken  to  him? — Yes. 

Is  that  the  man  ? — I  do  not  know  whether  that  is  the  man,  he 
had  a  brother  or  two,  I  believe. 

Be  careful.  Is  the  man  you  have  seen  here,  and  to  whom  you 
have  spoken,  the  man  you  say  you  saw  on  the  Hassocks? — I 
cannot  swear  to  that. 

Now  was  it  before  or  after  this  soup  of  yours  was  knocked  out 
of  your  hand  intentionally  ? — Afterwards. 

How  old  do  you  think  you  were  when  your  soup  was  knocked 
out  ? — Eleven  years  of  age,  perhaps. 

Stand  up.  You  cannot  think  when  you  are  rubbing  your  face 
about.  You  were  not  so  old  then  ? — No. 

Two  or  three  years  was  it  ? — It  might  be  a  year  or  a  year-and- 
a-half,  I  cannot  say. 

Do  you  know  Mr.  GUILDFORD  ONSLOW  ? — Yes. 

Have  you  seen  Mr.  GUILDFORD  ONSLOW  recently? — I  have 
seen  him  yesterday. 

Where? — Just  below  here. 

Did  you  talk  to  him  ? — Yes. 

Mr.  Justice  LUSH  :  Where  did  you  say  ? — Just  below. 

The  LORD  CHIEF  JUSTICE  :  What  do  you  mean  by  just  below? 
— I  do  not  know  the  place  now. 

A  street  or  house  ? — In  a  house. 

Mr.  HAWKINS:  Who  was  present  in  that  house? — Several 
gentlemen. 

Can  you  name  them  ? — I  do  not  know. 

Do  you  see  any  of  them  in  Court? — I  do  not  know  any  of 
them. 

I  do  not  ask  you  their  names — now,  do  you  see  any  of  them  in 
Court  ? — No,  I  do  not. 

Do  you  know  Mr.  WIIALLEY?— No,  I  have  never  seen  him 
that  I  know  of. 

Mr.  ONSLOW  you  did  in  a  house  ? — Yes. 

Do  you  know  the  Poet's  Corner? — No,  I  do  not. 

Who  took  you  to  the  house  ? — I  went  with  three  or  four 
more. 

Who  were  they  you  went  with?— Mr.  BAILEY  I  think  was 
one. 

Is  that  the  gentleman  who  keeps  the  publichouse  at  Ropley? 
—The  '  Anchor.' 

And  who  else  ? — ETHEREDGE  was  one,  I  think. 

What  ETHEREDGE  is  that? — He  came  from  Tichborne. 

Do  you  know  him  very  well,  just  identify  him  a  little  more,  it 
was  not  old  JOHN  ETHEREDGE  ? — It  was  his  son. 

Who  else  ?— That  is  all  I  know. 

You  said  several? — So  there  was,  but  I  do  not  know  the 
gentlemen. 

More  from  Tichborne  ? — No,  I  did  not  see  anyone  else  from 
Ticliborne. 

That  was  not  the  first  time  you  had  seen  Mr.  ONSI.OW?— No, 
I  had  seen  him  hundreds  of  times. 

I  mean  about  this  case? — Oh,  no,  no. 

You  saw  Mr.  ONSLOW  at  Ropley  ? — Yes. 
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it  tl>H  case? — Ye-t. 

When,  b-.-fon- vim  run- to  I."i'l .MI?—  At  .Mr.  CALLOW'S. 

That  i<,  at  the  saddler's,  at  Alresford? — Yes. 

When  was  that'/— I  should  think  about  last  January  or 
February. 

tly  as  tl.at.  was  it?— Yea. 

H  i.l  you  «ecn  Mr.  ON<i.<r,v  before  you  saw  him  at  CALL 
—  No.  1  wunt  there  tn  see  liim. 

And  who  did  you  tiud  at  CALLOW'S  V— Mr.  ONSLOW. 

Who  else? — No  one  else. 

Ni>  one  besides  Mr.  ONSI.OW  and  CALLOW  ? —No. 

Was  Mr.  CALLOW  himse'f  there? — Yi  s 

How  long  did  you  stop  at  Mr.  CALLOW'S?— A  quarter-of-an- 
hour,  or  twenty  minutes. 

Jn  the  parlour,  I  suppose — you  went  out  of  the  shop? — Y   - 

Into  a  back  room  ? — No,  into  a  front  room. 

You,  Mr.  CALLOW,  and  Mr.  ONSLOW.  Did  Mr.  ONSLOW  put 
questions  to  you? — No. 

What?— No. 

Do  you  mean  to  say  that? — I  do. 

No  question  at  all  ? — No. 

Do  you  know  how  you  cime  to  be  discovered,  or  sent  for? — I 
asked  Mr.  ONSLOW  if  KOGKK  TICIIBORNE  was  coming  to  Aires- 
ford. 

When  did  you  ask  him  that?— Then. 

But  how  came  you  to  go  to  Mr.  CALLOW'S  to  meet  him — some- 
thing occurred  before? — I  told  Mr.  CALLOW  I  wanted  to  see  him 
when  he  came  there. 

You  wanted  to  see  Mr.  ONSLOW? — Yes. 

Then  you  were  sent  for? — Yes. 

After  having  seen  Mr.  CALLOW  and  Mr.  ONSLOW  at  Mr. 
CALLOW'S  house,  or  rather  during  the  time  you  were  there,  was 
any  statement  of  yours  taken  down? — Ye',  1  told  him  merely  I 
should  like  to  see  the  man  to  ask  him  a  fear  questions. 

That  was  all,  was  it? — Yes. 

Then  did  Mr.  OTJsLOW  call  on  you  afterwards? — No. 

Did  you  see  him  afterwards  ? — Yes. 

Where? — At  Mr.  CALLOW'S. 

.Again  at  Mr.  CALLOW'S? — Yos. 

When  was  that? — Some  time  after,  I  cannot  say  exactly ;  a 
fortnight  perhaps. 

Was  anything  taken  down  from  you  then  ? — Just  what  I  wanted 
to  ask  him,  if  he  recollected  seeing  a  boy  in  a  certain  place  in  the 
Tichborne  Paik. 

That  is  the  qmst'on  you  wanted  to  ask  him? — Yes. 

And  that  was  tiktn  down? — Yes. 

J<y  Mr.  ONSLOW? — Yis. 

What  place  was  that  ? — Why,  a  fitld  close  to  what  they  call 
the  "  Crawl?." 

The  LORD  CHIEF  JUSTICE:  Did  you  tell  Mr.  ONSLOW  that? — 
No. 

Mr.  HAWKINS  :  Did  not  he  ask  you  what  place  it  was? — No  ; 
he  did  aj-k  me,  but  I  did  not  tell  him. 

He  did  ask  you? — Yep. 

You  could  uot  refuse  him  :  and  if  you  think  for  a  minute  you 
will  say  you  did  not? — I  asked  him  to  write  to  the  gentleman 
and  ask  him  if  he  recollected  that. 

What? — My  steirg  him  at  a  certain  place  in  Tichborne 
Park. 

You  asked  Mr.  ONSLOW  to  write  to  the  gentleman  if  he  recol- 
lected your  seeing  him  ? — Seeing  a  boy. 

In  a  certain  place  in  Tichborne  Park? — Yes. 

Without  saying  where  ? — Yes  ;  and  giving  him  money. 

And  giving  him  money  ? — Yes  ;  and  what  money  it  was. 

That  is  what  you  told  him  to  write? — Yes. 

What  did  Mr.  ONSLOW  say  when  you  asked  him  that  ? — He 
said  he  would  do  it. 

Did  he  ask  you  what  place  it  was  first  in  Tichborne  Park  ? — 
Yes. 

.1  ust  t- 11  me  what  he  said  ? — Well,  that  is  what  he  did  say. 

W  hat  ? — Whnt  place  it  was. 

Ami  you  paid  ? — Nothing.     I  would  not  tell  him. 

What  did  you  say  to  him  ? — I  wanted  to  sec  him  myself. 

Did  he  tell  jou  whether  he  had  written  or  not  ? — After  he  had 
written  and  ^ot  an  answer. 

Did  he  show  you  tho  answer? — No. 

Did  he  read  the  answer  to  you? — No. 

He  told  you  he  had  got  an  answer? — Yes. 

Not  what  the  answer  was  ? — He  told  me  he  recollected  such 
an  affair. 

And  was  that  all  ? — That  was  all. 

That  was  a  fortnight  after  Christmas? 

Mr.  Justice  LfSH  :  A  fortnight  after  what  ? 

Mr.  HAWKINS  :  After  this  lirst  occasion.  The  first  he  said  was 
in  January  ? — January  or  February. 

Is  that  all  you  told  Mr.  ONSLOW  to  ask  him,  whether  he  re- 
collecte  1  meeting  a  boy  in  Tichborne  Park  at  a  certain  place,  and 
giving  him  certain  money? — Yea. 

Mr.  Justice  LUSH  :  What  money  it  was  ? — Yes. 

Mr.  HAWKINS  :  You  did  not  tell  Mr.  ONSLOW  to  ask  him,  but 
to  tell  him  whether  he  recollected  a  boy  with  a  dish  of  soup  in 
the  stable-yard  at  Tichborne  ? — No,  I  did  not. 

You  forgot  that?— Not  then.     I  did. 

1  say  you  forgot  ? — I  did  not  think  of  it. 

That  is  forgetting. 


l>r.  KKNKAI.Y  :   No  ? — 1  did  do  so. 

Mr.  HAWKINS:    \V,is  it  present  to  yoarininl? — Of  coarss  it 

Mr.  Ju-it.iw  MKI.LOI::  He  said  he  did  not  thiuk  of  it,  and  then 
he  did  think 

Mr.  HAWKINS  :  Hut  you  did  not  doit?— No;  but  in  my  own 
mind. 

You  kept  the  secret  to  yourself  ? — Yes. 

Whendil  you  siv  Mr.  ONM.OW  a^am  ? — I  saw  him  then,  and 
he  told  me  that  Mr.  TICIIBOKNE  had  written  to  him  and  recollected 
about  seeing  a  liny. 

Did  he  tell  you  where,  or  did  he  keep  it  a  secret  ? — He  told 
me  that  hu  nvi>ll<vi"l  the  aff.iir  what  1  spoke  about. 

Recollected  the  a  flair?— Yes. 

That  is  all  ? — Ye*,  and  then  he  asked  me  to  tell  more. 

And  you  would  not? — No,  I  told  him  [  should  like  to  see  the 
man. 

You  keep  speaking  of  that.  You  say  Mr.  ONSLOW  asked  you 
to  tell  him  a  little  more  ? — No.  I  cannot  repeat  the  words 
exactly. 

As  near  as  you  can.  You  have  a  very  pood  memory  ? — I  told 
him  I  should  not  tell  him  any  more ;  I  should  like  to  see  the 
man. 

What  did  he  say? — I  do  not  know  that  he  did  say  anything 
more  then. 

Mr.  Justice  LUSH  :  Is  that  the  time  he  tol  1  you  he  had  got  an 
answer  ? — Yes. 

Hi'  aaked  you  to  tell  him  more? — Yes. 

Mr.  HAWKINS  :  You  say  you  said  you  would  not  ? — I  would  not. 

How  long  were  you  with  him  then? — I  cannot  say.  I  did  not 
stop  long. 

Ten  minutes  or  a  quarter-of-an-hour ? — Ten  minutes  or  a 
quarter-of-an-hour  perhaps. 

You  forgot  the  subject,  perhaps? — No,  I  did  not  forget  it.  I 
might  not  have  thought  of  it  perhaps  just  then.  Of  course,  I 
thought  of  it  at  different  times. 

It  has  been  often  on  your  mind,  this  basin  of  soup? — Yes. 

I  daresay  you  recollect  what  soup  it  was? — Oh  no. 

You  do  not  recollect  that? — No  ;  there  was  some  bread  and 
meat,  I  know  that. 

The  bread  and  meat  you  do  remember? — \"es  ;  because  I  saw 
it  lie  on  the  stones,  and  the  soup  running  away,  of  course. 

I  daresay  you  have  seen  Mr.  ONSLOW  since  that? — Yes,  of 
course. 

Now,  tell  me  where  since  then? — At  llopley.  But  before  that 
he  asked  me  if  I  should  like  to  see  him,  and  I  said  I  should. 

That  is  about  February  ? — That  is  about  February. 

He  was  a  long  while  letting  you  have  a  sight  of  him,  and  then 
you  saw  him  at  Ropley? — Yes,  but  1  saw  him  in  London. 

You  came  to  London  ? — \res,  I  came  to  London  and  saw  him 
in  the  presence  of  Lord  RIVEI:S. 

You  never  saw  the  Defendant  until  very  lately,  did  you  ? — Oh, 
yes. 

But  you  came  to  London? — I  came  to  London. 

Do  you  recollect  your  first  visit  to  London  ? — I  saw  him  about 
March,  I  think,  in  London. 

With  Mr.  ONSLOW? — I  came  with  Mr.  ONSLOW  to  Waterloo 
Station. 

You  live,  as  I  understand,  at  Alresford  ? — Yes. 

He  brought  you  to  Waterloo  Station,  an  1  having  got  you 
there  where  did  you  go  to  then  ? — I  do  not  know  ;  1  cannot  say 
where. 

Did  he  t:»kc  you  somewhere  ?  — Yes. 

In  his  own  cab,  I  daresay? — Yes. 

AVhere  to  ? — I  do  not  know,  somewhere  where  I  saw  Lord 
RIVERS;  and  he  told  me  that  if  I  would  come  in  the  morning  to 
his  house  I  might  see  ROGER  TICHBOHNK. 

But  you  were  not  an  acquaintance  of  Lord  RIVERS  before  that 
morning? — No,  I  told  Mr.  ONSLOW  1  would  not  go  alone. 

You  would  not  trust  yourself  ? — No. 

You  would  not  go  alone? — No. 

Why? — Because  I  did  not  think  it  proper. 

Were  you  afraid  some  one  might  t  ike  advantage  of  you  ? — No. 

Mr.  Justice  LUSH  :  What  did  you  siy? — I  told  him  1  would 
not  go  alone  because  I  did  not  choose  to  do  so. 

Mr.  HAWKINS:  You  did  not  think  it  was  proper? — I  did  not, 
I  had  never  been  to  London  but  once  before. 

It  was  timidity  on  your  part — you  did  not  like  to  trust  your- 
self alone? — 1  did  not. 

Do  not  you  know  where  you  saw  Lord  RIVERS? — No. 

How  long  did  Mr.  ONSLOW  and  Lord  KIVKKS  and  yourself 
remain  together — some  time  before  you  saw  the  Defendant  ?--• 
Not  long. 

You  did  have  a  little  chat  ? — Yes. 

Together? — Yes. 

Did  you  mention  the  soup  then  ? — No,  I  did  not 

You  kept  the  soup  to  yourself  ? — Yes. 

Now,  after  you  andljord  RIVERS  and  Mr.  ONSLOW  had  been 
together  some  little  time,  what  became  of  you  then? — I  went  to 
a  friend  I  knew  and  slept  all  night.  Lord  RIVERS  gave  me 
directions  where  to  go  in  the  morning. 

Where  was  that? — His  house. 

Where?— Out  Hyde  Park  way,  I  think. 

There  are  a  good  many  out  at  Hyde  Park,  do  you  not  recollect 
where? — No. 
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AVho  did  you  see  that  morning?  —  Lord  KlVEiis's  butler. 
Not  Lord  RIVERS  ?  —  So. 
Did  you  breakfast  there  ?  —  Xo. 
And  the  butler  took  you  down  after  that  ?  —  He  did. 
Who  did  you  find  when  you  got  to  Lord  UIVERS'S?—  Lord 
RIVERS  and  that  gentleman  there. 
Where  was  that  ?  —  I  do  not  know. 
Do  you  know  Vauxhall  Bridge?  —  I  never  was  there.- 
You  do  not  know  London?  —  Xo. 
You  do  not  know  Bessborongh  Gardens  ?  —  Xo. 
U'as  Mr.  OSSLOW  there?  —  Yes,  they  did  not  tell  me  where  it 


Air.  ON-SLOW  too?—  Xot  Mr.  ONSLOW  too,  only  Lord  RIVERS. 
There  were  Lord  RIVERS,  yourself,  and  the  Defendant  ?  —  Yes. 
How  long  did  you  remain  there?  —  I  do  not  know  exactly. 
An  hour?  —  Longer  than  I  wanted  ;  I  wanted  my  breakfast. 
You  had  no  other  business,  had  you  ?  —  Xo  ;  but  I  had  no 
breakfast. 


But  you  had  no  other  business  in  London  ? — Xo. 

But  you  remained  there  some  time? — Yes  ;  half-an-hour  or 
three-quarters,  perhaps. 

Did  you  mention  the  soup  ?— Xo. 

I  am  curious  tj  know  whea  you  first  mentioned  the  soup?  — 
At  the  'Anchor.' 

Where  ?— At  Ropley. 

When,  to  Mr.  BAILEY  ? — Yes,  not  to  Mr.  BAIJ.F.V. 

Who  to? — I  do  not  know,  some  gentleman  who  was  there. 

Mr.  OXSLOW  ? — No. 

Are  you  sure? — Yes,  quite  sure. 

Before  you  came  to  town? — Afterwards. 

How  long  before  you  came  to  town  to  give  your  evidence  ? — 
Oh,  it  is  three  or  four  months  ago,  I  should  think. 

Since  your  return  to  the  country  have  you  seen  Lord  RIVERS 
or  Mr.  ONSLOW? — Air.  OKSLOW. 

Several  times? — Xot  to  speak  to  him,  not  since  I  saw  him  at 
the  'Anchor.' 


WALK    BY    THE    ITCIIIX. 


At  the  '  Anchor  '  was  he? — At  the  '  Anchor.' 

Wag  there  a  meeting  there? — I  do  not  know. 

Corn':,  you  must? — There  were  several  people  about  there. 

Were  they  several  people  who  were  coming  up  to  London? — I 
have  seen  four  or  live  there  who  have  been  here  now. 

Who  paid  your  expenses  for  corning  up  to  London  and  stopping 
-When  ? 

When  you  ca-ne  up  to  see  the  Defendant? — Mr.  ONFLOW,  I 
think. 

What  d.d  he  pay  you ''. — For  two  second-class  tickets  up  and 
down. 

What  did  he  pay  you  for  your  trouble? — Xothing. 

Do  you  mean  to  swear  that  ? — I  do. 

You  said  you  drew  the  roads  on  a  piece  of  paper  ? — 

Dr.  KE.NEALY:  Xo. 

Mr.  Justice  MELLOR  :  The  Defendant,  not  the  witness. 


Mr.  ILwicix; :  You  do  not  happen  to  have  the  little  map  so 
drawn  ? — No. 

You  heard  him  speaking  to  hundreds  of  people  in  the  '  Swan  ' 
yard? — Yes. 

When  was  that? — A  twelvemonth  ago  last  May,  I  think. 

Then,  as  you  said,  you  thought  you  recognised  the  voice  ? — 
Yea. 

But  could  not  make  up  your  mind  until  after  you  came  to 
London  ? — I  could  not. 

Then  you  recognised  the  voice  ? — I  did,  and  by  his  showing 
me  and  telling  me  what  he  did,  I  was  quite  satisfied. 

Was  the  voice  exactly  as  you  remember  it,  except  for  the 
difference  of  age? — A  very  great  sameness,  it  was  enough  for  me 
to  know  he  was  the  man. 

I  daresay   you   do   not  remember   the    French  accent  which 
had? — Xo,  I  know  nothing  about  French. 
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nit  y.ni  do  not  remember  that  in  the  young  man  whom 
—No. 

i;. •-examined  by  Dr.  KENEALT. 
Had  the  soup  in  the  stable-yard  anything  to  do  with  what 

.'I!   the  II 

The  l.«ii:i>  I'm;  :  Clearly  not. 

Dr.  K  I-INTALY:  That  is  the  kind  of  insinuation  all  through,  my 
lord. 

Did  you  e\vr  tell  any  person  why  Mr.  ROGEI:  gave  you  the 
sixpence  ill  the  field? 

'I  he    I.<>i:i>  ('IIII:F  JUSTICE:  We  have  not  got  that  fact. 

Dr.  KENKAI.Y:  Yes,  my  lord. 

I,OI:D  CIIII:F  JD8TICI :  Not  the  sixpence. 

Dr.  KKNF.ALY:  1  asked  him  that. 

Mr.  Justice  MELLOR:  I  was  about  to  ask  him  what  it  was,  but 
preferred  waiting. 

The  WITNESS:  lie  never  gave  me  sixpence;  He  gave  me  a 
shilling. 

Dr.  KENEALY  :  Did  you  ever  tell  Mr.  Oxsi.ow  anything  else — 
anything  at  all  about  that  ? — Xot  that  I  recollect.  I  do  not 
know  that  1  did.  If  I  did,  it  was  after  I  saw  the  Defendant. 

Did  you  ever  tell  Mr.  ONSLOW  anything  at  all  with  reference 
to  that  matter? — I  told  this  gentleman  at  Ropley. 

What  gentleman  ? — 1  do  not  know  his  name. 

That  is  the  person  who  took  down  your  evidence  ? — Yes. 

The  LORD  CHIEF  JUSTICE  :  That  is  a  different  thing  altogether. 

Dr.  KENEALY  :  Did  he  ever  tell  it  to  anyone  except  the  gentle- 
man who  took  down  your  evidence  at  Ropley  ? — No. 

Mr.  Justice  MEU.OI::  You  say  Mr.  BAILEY,  who  has  been 
examined,  went  with  yon  ? — Yes. 

JIow  came  he  to  go  with  you? — Where  to ? 

You  told  us  he  went  with  you? — No,  not  Mr.  BAILEY. 

Most  decidedly,  yesterday? — Oh,  yes,  down  here  at  the  house. 

How  came  he  to  go  with  you? — Well,  I  went  in  there  with 
two  or  three  more,  a'Bd  fiat  down  for  half-an-hour's  rest. 

Were  they  witnesses? — Some  of  them,  I  think.  There  were 
several  strangers  to  me. 

Who  took  them  there  ? — The  clerks,  I  suppose  they  were. 

Did  anybody  come  besides  Mr.  BAILEY? — Mr.  BAILEY  and 
ETIIEREDGE,  1  think. 

And  yourself  ? — Yes. 

JIow  came  Mr.  BAILEY  to  go? — He  went  and  sat  down  in  the 
room,  the  same  as  I  did. 

The  LORD  CHIEF  JUSTICE:  Is  it  a  lawyer's  office? — I  believe 
it  was. 

Mr.  HENRY  MILLS  POWELL,  sworn. 
Examined  by  Dr.  KENEALY. 

Do  you  come  from  Basingstoke? — Yes. 

And  are  you  a  music-seller? — I  am. 

Did  you  reside  at  Alresford  ? — Yes. 

About  how  long? — I  stayed  there  for  eleven  years,  until 
seventeen  years  ago. 

Did  you  know  ROGER  CHARLES  TICHBORNE  ? — I  used  to  teach 
him. 

What  did  you  teach  him  ? — I  taught  him  the  French  horn. 

The  LORD  CHIEF  JUSTICE:  Then  you  are  a  music-master  as 
well  as  a  music-seller  ? — Yes,  my  lord. 

Dr.  KENEALY:  About  how  long  did  ho  take  lessons  from  you? 
— I  could  not  tell  you  exactly,  but  I  daresay  he  had  from  eight  to 
twelve  lessons. 

And  used  he  to  come  to  you  at  Alresford  ? — Yes. 

From  Tichborne? — From  Tichborne. 

Have  you  seen  him  walk  ?— Yes,  and  seen  him  stand,  often. 

AVhen  you  used  to  give  him  his  lessons  did  you  notice  anything 
peculiar  in  his  standing  or  walking? — He  had  a  habit  of  standing 
if  he  took  his  instrument  he  used  to  put  the  weight  of  his  body 
on  the  left  l.eg,  and  the  right  knee  used  to  bend  very  much  ;  in, 
what  we  call  in-kneed. 

The  LORD  CHIEF  JUSTICE  :  He  used  to  throw  the  weight  of 
the  body  on  the  right? — On  the  left. 

And  the  right  knee  bent  in  I — Slightly ;  it  would  be  the  same, 
my  lord,  if  he  put  the  weight  on  his  right  leg ;  the  left  knee 
would  naturally  incline  inwards ;  they  both  had  the  same 
tendency  to  fall  in. 

Dr.  KENEALY  :  Do  you  remember  the  sort  of  mouthpiece  he 
used  to  have  for  some  time? — Well,  I  have  an  idea  he  used  to 
use  a  brass  mouthpiece,  with  a  silver  top  or  rim  to  it. 

And  did  lie  afterwards  get  an  ivory  one? — I  have  not  the 
slightest  recollection  of  that. 

Do  you  recollect  his  making  any  complaint  about  the  brass 
mouthpiece? — Yes,  he  might  have  complained  about  it  injuring 
his  lip. 

Mr.  Justice  MELI.OJI:  You  pay  "might  have,"  do  you  recollect 
Iiis  complaining  ? — 1  think  it  is  almost  certain  he  would  have 
done  so. 

Have  you  any  recollection,  I  want  to  know  ? — I  am  not  posi- 
tive. 

I  observe  that  your  expression  was,  as  to  the  other,  "I  have 
an  ide'i  he  n  ed  to  use  a  brass  mouthpiece"? — Yes,  with  a  silver 
rim. 

Have  you  a  recollection  of  it? — I  am  sure  he  used  a  brass 
mouthpiece  with  a  silver  rim  to  it. 


You  are  sure  of  that? — I  am  sure  of  that. 
Dr.   KrxFAi.Y:  You    have    no   recollection  whether  that  was 
•hanged  to  ivory? — Not  positively;  1  could  not  swear  to  it. 

Without  swearing  to  it  positively,  have  you  any  recollection? 
— I  fancy  lie  had  an  ivory  mouthpiece  after  the  brass  one,  but  I 
;ould  not  positively  swear  to  it. 

'„'  him  on  those  occasions,  do  you  remember  his  features? 
— Yes,  you  could  not  very  well  mistake  after  seeing  him  so  many 
hue*,  standing,  perhaps,  from  thrce-quarter.s-of-an-hour  to  an 
lour,  until  the  lesson  was  over. 

I  suppose  yon  have  to  look  a  good  deal  in  the  face  and  see 
hat  they  hold  the  instrument  properly  to  the  mouth? — lie  stood 
n  my  right  hand  side  as  I  was  giving  him  the  lesson,  and  of 
ourse  I  was  watching  him  the  whole  of  the  time  pretty  well 
ml  playing  with  him.  I  had  a  good  opportunity  of  seeing 
is  face,  especially  his  profile. 

Do  you  see  him  now  in  Court? — The  gentleman  there. 
That  is  ROGER  CHARLES  Ti<  —I  believe  it  is. 

Do  you  remember  anything  about  snuff? — Yes,  he  used  to 
ake  plenty  of  it.  He  used  to  carry  it  in  his  waistcoat-pocket 
oose.  1  thought  it  was  a  very  dirty  habit. 

ll:ive  you  a  piece  of  music  there? — Yes,  I  left  it  in  Court  the 
ast  time  I  was  examined,  with  his  signature  on  it.  He  wrote 
t  one  day  when  I  was  giving  him  his  lesson. 

The  LORD  CHIEF  JUSTICE  :  I  suppose  there  is  no  dispute  about 
his  gentleman  having  given  him  lessons? 

Mr.  Serjeant  PARRY  :  I  should  think  not.  (The  piece  of  music 
was  produced.) 

The  WITNESS  :  You  will  see  the  signature  at  one  corner. 
The  LOUD  CHIEF  JUSTICE  :  That  is  an   early  signature.     What 
pear? — It  must  have  been  184'J,  because  that   paper  was  bought 
u  1.S18.     There  is  a  stamp  upon  it  when  it  was  sold. 

Mr.  Justice  LUSH  :  How  long  a  period  did  the  lessons  run  over? 
— They  were  in  the  summer  time,  and  might  have  lasted  perhaps 
wo  months. 

The  LORD  CHIEF  JUSTICE  :  How  often  did  he  come  a  week? — 
Sometimes  once  and  sometimes  twice. 

Dr.  KENEALY  :  That  ia  his  writing  ? — Yes.  (The  music  was 
landed  to  the  Jury.) 

Then  did  you  see  this  gentleman  after  he  came  back  to  England  ? 
— The  first  time  I  saw  him  was  five  years  ago  last  month, 
(Vugust. 

\Vhere  was  it  you  saw  him? — In  the  yard  of  the  'Swan 
lotel,'  at  Alresford. 

The  LORD  CHIEF  JUSTICE  :  That  would  be  1868? — Yes,  my 
ord. 

Dr.  KENEALY:  Did  you  go  there  by  accident? — It  was  quite 
an  accident  my  being  there  on  that  day. 

Did  you  drive  there  or  walk  ? — I  drove.  I  drove  on  all  my 
journeys. 

Di4  you  drive  into  the  yard? — I  drovainto  the  yard. 
Did  any  one  come  up  to  you  ? — Yes,  as  soon  as   I  drove  into 
:he  yard  and  got  out  of  my  trap,  the  Claimant  came   up  to  me 
at  that  time  and  said,  "  Halloa,  this  is  POWELL,  is  it  not  ?  " 

The  LORD  CHIEF  JUSTICE  :  "  Halloa,  this  is  POWELL,  is  it  not  ?" 
— Yes.  I  think  those  were  the  words.  It  was,  "  Halloa,  this  is 
POWELL;"  or,  " POWELL,  is  not  it." 

Dr.  KENEALY:  What  did  you  say? — I  said,  "Yes,  sir,  it  is," 
and  he  says,  "How  are  you  ? "  I  says,  "  I  am  very  well  thank 
you,  but  you  have  the  advantage  of  me."  He  says,  "  Don't  you 
know?"  I  says,  "No,"  but  after  looking  at  him  a  seconder 
so,  I  said,  "  Unless  it  is  Sir  ROGER  TICHBORNE."  He  says,  "  Yes, 
it  is."  I  said,  "  Well,  sir,  I  should  not  have  known  you,  you 
have  got  so  immensely  stout,"  and  he  said,  "  Well,  I  have 
increased  fourteen  pounds  since  Christmas,"  and  he  said,  "  But 
you  have  got  stouter  too,  and  you  have  cultivated  a  moustache 
since  I  saw  you  last." 

Is  that  true,  did  you  wear  a  moustache  when  you  were  teaching 
him  ? — No,  it  was  not  the  fashion  then.  So  I  said  to  him,  "  Do 
you  ever  practice ?"  I  said  to  him,  "It  is  many  years  ago, 
sir,  since  I  used  to  teach  you  music."  He  said  "  Yes,  it  is."  1 
said,  "Do  you  ever  practice  now,  sir,"  and  he  said,  "No,  I 
cannot,  and  he  pointed  to  his  upper  lip  where  his  teeth  were  gone, 
the  two  centre  teeth  I  think  they  were." 

Did  he  tell  you  how  it  had  occurred  ? — Yes,  he  said  he  had  had, 
an  accident  in  Australia.  The  horse  had  kicked  him,  knocked  his 
teeth  out,  and  likewise  injured  his  nose. 

Do  you  remember  his-using  any  particular  phrase  with  reference 
to  not  being  able  to  play  for  want  of  a  tooth? — He  said,  "  I  can- 
not play  now." 

Did  he  not  use  some  particular  phrase? — No  ;  there  would  be 
no  occasion  to  use  any  phrase. 

Is  there  any  such  phrase  as  "to  stride  in"  in  French  horn 
playing? — No. 

Do  you  not  remember  his  using  it  ? — It  was  simply  this,  when 
a  person  loses  a  tooth  he  cannot  play  the  French  horn. 

Mr.  Justice  LUSH:  That  is  so,  is  it. — Yes.  Jt  is  the  whole 
force  of  pressure  of  the  mouthpiece. 

Dr.  KENEALY  :  On  the  teeth  ? — On  the  upper  lip. 
Did  you  have  any  further  conversation  with  him  ? — Jfo,  I  think 
not.     He  was  going  off  by  train.     He  said  he  was  very  glad  to 
see  me. 

Did  any  interval  elapse  between  the  time  you  got  into  the  yard 
and  the  time  he  came  up  to  you  as  you  say  ? — I  drove  into  the 
yard  and  he  came  across  the  yard  to  me. 
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Mr.  Justice  LUSH:  That  13  what  he  said  before. 

Dr.  KKNEALT  :  I  wanted  to  make  it  clear  that  there  was  n 
interval. 

Mr.  Justice  Lnsn  :  Immediately  you  got  out  of  the  cart? — Tin 
iiitely  I  got  out  of  the  cart. 

The  LORD  CHIEF  JUSTICE  :  Immediately  you  got  out  of  th 
cart  he  came  across  the  yard  ? — Yes. 

Dr.  KENEALY  :  In  this  conversation  with  him  did  you  recognis 
his  voice?— I  recognised,  after  looking  at  him  a  while,  his  features 
particularly,  first — especially  his  forehead. 

Have  you  often  seeu  ROGER  CHARLES TICHBORXE'S hair? — "Wlie 
I  used  to  give  him  lessons. 

What  colour  was  it  ? — It  was  dark  and  straight. 

Is  this  anything  like  the  colour  (pointing  to  the  Defendant' 
hair)? — Yes  ;  it  mav,  perhaps,  be  a  little  lighter,  but  it  wa 
brushed  back  in  the  same  style  as  it  is  now. 

The  LORD  CHIEF  JUSTICE:  Which    do    you    say   is    a    littl 
lighter  ? — The   Claimant's  may  be  a  little  ;    a  shade — about 
shade. 

Mr.  Justice  Lusn  :  You  added  something? — It  was  brushec 
back  in  the  same  manner. 

The  LORD  CHIEF  JUSTICE  :  ROGER'S  ? — Yes. 

Dr.  KENBALT:  Do  you  remember  ROGER'S  hands? — Yes. 

Were  they  large  or  small? — Not  large. 

Do   yoH  remember  anything  else  about  ROGER  that  you  re 
cognise  in  this  gentleman  besides  what  you   have  told  us  ? — The 
style  of  walk. 

I  think  you  mentioned  that? — Yes. 

The  LORD  CHIEF  JUSTICE:  He  has  only  mentioned  the  standing' 
— The  standing. 

Dr.  KEXEALY  :  The  style  of  walk  you  say? — Yes. 

The  LORD  CHIEF  JUSTICE:  The  style  of  walk  was  the  same  ? — 
Yes,  as  near  as  I  can  recollect. 

Dr.  KEXEALY  :  Anything  else ? — I  think  not. 

II'j  is  the  3:1-11 3  person  as  you  taught? — I  think  so. 

[Adjourned  for  half  an  hour.] 
Cross-examined  by  Mr.  Serjeant  PARRY. 

Had  you  any  opportunity  of  knowing  ROGER  except  during  the 
time  you  were  giving  him  lessons  on  the  French  horn? — I  have 
seen  him  frequently,  I  have  met  him  at  Tichborne  House. 

You  hive  met  him  at  Tichborne  House? — I  was  there  al, 
two  or  three  balls  in  my  time,  and  I  saw  him  once  or  twice 
there. 

With  those  exceptions  your  knowledge  of  him  is  mainly  from 
your  teaching  him  the  French  horn? — Principally  so. 

Was  that  for  a  few  months  in  1819  ? — A  few  months. 

How  many  months? — About  two  months  I  should  fancy. 

The  LORD  CHIEF  JUSTICE:  In  1SH»  was  it? — I  should  think 
it  was. 

Mr.  Serjeant  PARRY  :  I  was  not  sure  whether  it  was,  that  was 
the  reason  I  asked  the  question.     Altogether,  I  think,  y. 
him  about  eight  or  tea  lessons? — Something  like  that. 

I  suppose  the  greater  portion  of  the  time  while  he  was  with  you 
taking  lessons  he  was  blowing  the  French  horn  ? — We  used  to 
have  a  little  ch-it. 

It  is  quite  natural,  but  he  would  have  to  blow  the  French 
horn  ? — It  would  take  a  good  deal  of  wind  to  blow  all  that  time. 

And  puffing  himself  a  good  deal,  is  that  so  ? — Yes. 

Did  he  know  music  ?  Was  he  able  to  read  music  at  all,  ROGER  ? 
— lie  read  it,  for  an  amateur,  tolerably  well. 

I  suppose  he  blew  the  horn  ;    was  the  music  before  him  ? 

Yea. 

_  I  am  sorry  to  say  I  am  ignorant  of  music  myself.     Is  that  a 
piece  of  that  music  (pointing  to  a  piece  of  music)  ? — It  i 
thing  to  do  with  the  French  horn.     That  happened  to  b<?  laving 
on  the  table  when  I  was  giving  him  lessons.     He  wanted  me  to 
give  him  a  piece  of  music  ;  that  was  the  first  lesson  I  gave  him 
and  he  wrote  his  name  down. 

Did  you  accompany  him  with  a  pianoforte? — I  used  to  play 
the  violin. 

Di<l  ROGER  play  the  violin  ?— No,  he  used  to  play  the  melody 
on  the  French  horn.  I  used  to  play  the  violin  so  as  to  make  him 
play  in  time.  I  used  to  transpose  the  music  for  the  violin.  It 
would  not  be  the  same  for  the  French  hon:  ,  ,lin.  1  used 

to  transpose  the  music  as  I  read  it,  and  play  with  him. 

He  never  played  the  violin  at  all  with  you  ? — No. 

Do  you  know  whether  he  could  or  not?— I  should  think 
not. 

Mr.  Justice  MELLOR  :  He  has  not  told  us  whereabouts  in  Aires- 
ford  he  lived. 

Mr.  Serjeant  PARRY  :  Basingatoke. 

The  V,  \'<>w. 

Mr.  Servant  I'AR::Y  :  Where  did  you  live  at  the  time  ?— At 
ord. 

Mr.  Justice  MKI.LOR  :  Wars  it  in  a  street  or  a  house  by  itself? 
— A.  house  at  the  end  of  the  street. 

How  near  to  the  '  Swan  '?— At  the  extreme  end  of  the  street, 
adjoining  what  is  called  Tichborne-lane.  It  leads  to  Tichborne 
ns. 

:i  tlie  street  at  Alre.sford,  adjoining  Tichlx.nie- 

Mr.  STJ..;,nf  PARRY:  Were  you  the  only  gentleman  that  taught 
music  m  the  place'.' — I  believe  so. 

I  suppose  it  was  well  known  that  you  had  taught  ROGER  the 


French  horn  ? — I  do  not  think  it  was  because  I  used  to  teach 
brass  bands  at  that  time,  I  hid  something  like  four  or  five  in  the 
neighbourhood  that  I  used  to  attend,  and  also  music  classes  that 
I  used  to  attend.  I  do  not  suppose  any  one  knew  I  taught  him 
the  French  horn. 

Mr.  Justice  Lusn  :  As  I  understand  you  ROGER  used  to  go  to 
to  your  house? — Yes,  I  had  two  or  three  people. 
Mr.  Serjeant  PARRY  :  All  playing  together  ? — No. 
Dr.  KENEALY  :  Do  let  him  answer? — I  had  one  or  two  people, 
I  had  a  member  of  your  profession,  Mr.  HEYSHAM. 

Mr.  Justice  LUSH  :  At  your  house  ? — I  used  to  go  to  him  to 
teach  him. 

Hnd  you  any  other  people  at  your  house  ? — Several. 
Mr.  Serjeant  PARRY  :  Now,  you  say  you  saw  the  Defendant  in 
1868.     Was  it  1868  or  I860  ?— I  cannot  be  certain  about  that,  I 
have  no  memorandum  of  it. 

Do  you  remember  the  talk,  the  universal  and  constant  talk 
about  Sir  ROGER  having  came  back  to  claim  his  estates? — It  was 
a  common  talk  in  the  county. 

1867,  1868  and  1869,  had  you  mentioned  anywhere  that  you 
taught  him  the  French  horn  ? — No. 

Had  you  mentioned  you  taught  him  music  ? — I  had  perhaps. 
I  do  not  say  I  did  not.  I  do  not  say  I  did.  I  may  perhaps  have 
done  so.  It  is  very  likely  I  did. 

I  should  think  it  probable  if  the  question  were  mooted  in  your 
presence  you  might  have  said,  "  I  taught  young  ROGER  TICHBORNE 
the  French  horn,"  or  "I  taught  him  music"? — I  taught  him 
music. 

What  you  taught  him  was  the  French  horn? — Yes. 
Nothing  else  ? — Nothing  else. 

Are  you  quite  sure  that  you  did  not  mention  that  little  fact? — 
I  do  not  believe  I  did. 

The  LORD  CHIEF  JUSTICE:  Did  you  teach  other  instruments 
besides  the  French  horn? — Yes,  every  instrument  in  the  brass 
band,  and  likewise  string  band. 

Mr.  Serjeant  PARRY  :  You  might,  but  you  do  not  remember? — 
I  do  not  remember  having  done  so. 

It  seems  natural  to  me,  if  the  subject  was  talked  of,  as  to  what 
everybody  knew  about  ROGER,  and  so  on,  that  you  might  have 
said  in  company,  "  I  remember  teaching  him  the  French  horu  "? 
— I  do  not  say  I  did  not,  I  do  not  recollect  ever  doing  so. 

At  this  time  when  you  saw  the  Defendant  where  were  you 
living? — I  was  living  at  Basingstoke,  where  I  am  living  now. 

Were  you  in  the  habit  of  coming  in  Alresford  to  give  lessons  ? 
— Not  at  that  time.  I  used  to,  but  I  have  not  taught  there  for 
some  years.  I  have  a  large  pianoforte-tuning  connection,  and  I 
go  there,  perhaps,  every  three  months. 

You  go  to  Alresford  every  three  months  ? — Yes. 
Not  to  teach,  but  pianoforte  tuning  ? — Yes. 
But  for  how  long  used  you  to  stay  on  your  visits? — The  whole 
of  the  day.     I  used  to  drive  in  the  morning. 

I  suppose  you  were  well  known  by  everybody  at  Alresford  ? — 
Yes. 

Mr.  Justice  MELLOR:  Where  did  you  put  up  at? — At  the 
Swan.' 

That  was  Rors's  ?— Yes. 

Mr.  Serjeant  PARRY  :  He  would  know  every  time  you  came  to 
Alresford? — No,  certainly  not.  I  myself  did  not  know  I  was 
coming  in  the  morning. 

But  when  you  had  come,  not  when  you  were  coming,  but  when 
u  had  come  ? — If  he  had  seen  me. 

Let  me  ask  you  this.  At  the  last  trial  do  you  remember  saying 
whether  you  taught  music  at  that  time  at  Alresford? — I  used  to 
;each  previous  to  that. 

In  1«07  and  1868  did  you  teach  music  at  Alresford? — Not  at 
Jiat  time.  It  was  some  years  ago. 

Let  me   understand.     Your  visits  were   for  the  purpose  of 
.uning? — At  that  time. 
At  that  period  ? — No. 

During  1867,  1868  and  1869,  is  that  so  ?— That  is  quite  right. 
Did  you  know  Rous  very  well  ? — Very  well,  indeed. 
I  suppose  you  had  known  him  for  years? — I  have  known  him 
Umost  ever  since  I  was  a  boy. 
You  were  in  the  habit  of  driving? — Yes. 
Dr.  KENEALY:  I  really  must  take  your  lordship's  opinion  as  to 
hose  questions  about  Roas.     Rous  is  not  our  agent,  but  is  the 
witness  for  the  prosecution. 

Mr.  Justice  MELLOR  :  Nobody  has  asked  anything  that  Rous 
las  said. 

The  LORD  CHIEF  JUSTICE  :  Nothing  has  been  asked  about  what 
Iocs  said. 
Dr.  KKXEALY  :  A  vast  deal  of  insinuation. 

Mr.  Justice  MELLOR  :  I  have  heard  of  no  insinuations 

Dr.  KENEALY  :  I  respectfully  dissent,  your  lordship. 
Mr.  Justice  MELLOR  :  I  asked  it  myself. 

Dr.  KENEALY  :  I  respectfully  dissent  from  your  lordship. 
Over  and  over  .again  allusions  to  Rous  have  been  made  as  it  lie 
were  our  regular  agent  in  this  matter,  that  is,  for  the  Defendant. 
The  LORD  CHIEF  JUSTICE  :  It  is  not  necessary  that  he  should 
>e  considered  as  your  agent.  It  is  simply  suggested  lii.it  I!oi;s,  in 
vhoso  house  the  Defendant  was  then  staying,  may,  as  I  understand 
t,  have  told  the  Defendant  that  this  I.L. 

Inat  is  the  effect  and  purport  of  the  cross-examine  ii 
Mr.  Justice  LUSH:  Nothing  has  been  asked  about  wh 
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Dr.   KKNFAI.Y  :  That  is  an   insinuation  which   1   think  is  not 
supported  by  the  fact.     Rocs  is  among  their  list  of  wit- 
and  if  Rot's  has  been  guilty  of 

I  !»•  I,CII:D  CHIEF  ,h  MICK:  I  do  not  know  anything  about  a 
list  of  witnesses. 

Mr.  Justice  MELLOR  :  I  do  not  know  why  the  discussion  is 
raisi.l. 

l>r.  KENEAI.Y:  Mr.  HAWKINS  has  been  allowed  to  call  your 
lordship's  attention  to  the  names  of  persons  in  the  list  of  our 
w  i'm 

'I'lie  Loi!i>  CIIIKF  JrsriCK  :  When  was  that  ? 

l>r.   KKM.AI.Y  :  When  the  crops-examination  commenced. 

The  LORD  CIIIKF  JUSTICE:  That  is  on  cross-examination. 

Dr.  Kr.NKALY  :  Yes,  my  lord.  1  am  merely  fulfilling  what  is 
my  duty  in  calling  your  lordship's  attention  to  the  point,  and  if 
your  lordships  thiuk  there  is  nothing  in  my  objection,  1  at  once 
tay  nothing. 

The  LORD  CHIEF  JUSTICE  :  The  only  question  we  have  to  de- 
cide is  whether  the  question  is  a  legal  question,  one  that  can  legally 
be  put.  I  cannot  see  any  objection  to  it  myself. 

Dr.  KFNFAI.Y  :  It  presupposes  Rous  is  a  friend  of  the  De- 
fendant, and  tells  him  these  things,  whereas  Rous  is  a  witness 
for  the  Prosecution,  and  is  not  called. 

Mr.  Justice  MELLOK  :  It  is  a  most  irregular  state  of  things. 

Dr.  KENEALY  :  I  know  your  lordships  only  mean  to  administer 
perfect  and  impartial  justice  in  this  case. 

The  I/'F.n  CHIEF  JUSTICE:  We  must  proceed  according  to  the 
ordinary  rules. 

Dr.  KENEALY  :  Certainly,  my  lord.  It  seems  to  me  it  is  not 
right  to  keep  insinuating  with  witness  after  witness  that  Rous  is 
the  person  who  is  an  agent  for  the  Defendant,  to  gather  informa- 
tion for  him  and  communicate  it  to  him,  when  Kous  is  on  their 
tide  and  they  do  not  call  him. 

Mr.  Justice  MEULOR:  First  I  am  not  aware,  that  he  is  on  their 
side.  There  is  no  evidence  he  is  on  their  side.  As  far  as  I  am 
concerned  my  question  was  put  for  the  very  purpose  of  rinding 
out  whether  Rors  was  alive,  or  who  he  was.  I  know  nothing 
about  Rous. 

The  LOUD  CHIEF  JUSTICE:  Will  you  allow  me  to  remind  you 
Dr.  KENEALT,  in  your  zeal 

Dr.  KENEALY  :  My  lord  do  not  say  "allow,"  for  your  lordship  is 
master  and  king  here. 

The  LORD  CHIEF  JUSTICE  :  There  is  no  question  of  master  or 
king  ;  but  we  are  to  enforce  the  law.  I  was  going  to  point  out 
that  I  think  your  zeal  outruns  for  a  moment  your  sense  of  pro- 
priety when  a  judge  is  addressing  you,  and  you  endeavour  to 
drown  his  words  so  far  by  yours.  •> 

Dr.  KENEALY  :  I  beg  pardon  if  I  have  done  so. 

The  LORD  CHIEF  JUSTICE :  It  is  only  necessary  to  point  it  out 
to  you  to  prevent  its  recurrence. 

Dr.  KENEALY  :  My  lord  I  will  not  do  so. 

The  LORD  CHIEF  JUSTICE:  That  is  quite  enough. 

Mr.  Serjeant  PARRY:  Only  on  this  matter  of  memory,  not 
reflecting  on  you  in  any  other  way  ;  will  you  tell  me  if  you  were 
aeked  this  on  the  former  trial.  Did  the  Attorney-General  say 
to  you,  "  Do  you  live  at  Alresford  ? — No,  I  live  at  Basingstoke." 
Do  you  remember  that? — That  is  right. 

Did  you  say,  "  I  teach  for  nine  months  in  the  year  at  Aires- 
ford?"— Yes,  I  did. 

Is  that  a  mistake  ?— It  is  right.  It  was  previous  to  the  time  I 
saw  the  Defendant.  That  is  where  the  mistake  is.  It  was  right 
so  far  as  I  used  to  teach  from  Michaelmas  until  the  following 
Midsummer  at  the  Grammar  School. 

"  Did  you  at  any  time  live  at  Alresford? — I  did.  I  lived  there 
for  ten  or  eleven  years." — That  is  true  ;  eleven  years. 

"  Well  all  the  Alresford  people  and  the  Alresford  neighbourhood 
are  perfectly  familiar  to  you  ? — Quite  so."  Then  you  are  asked, 
'•so  that  anybody  might  have  pointed  you  out  to  him"  (the 
Defendant);  and  then  you  said,  "Yes,  it  is  very  possible"? — 
Yes. 

You  were  there  so  constantly  that  anybody  might  have  pointed 
you  out  to  the  Defendant,  is  that  so? — My  visits  were  about  eight 
times  a  year. 

You  say  it  is  very  possible  ? — Yes. 

You  say  you  drove  into  the  :  Swan.'  As  you  drive  into  the 
yard  of  the  '  Swan  '  Inn,  any  one  standing  in  the  yard  can  see 
you  coming  ?— Certainly  not. 

Do  you  drive  in  from  the  back?— No,  it  is  like  this.  The  town 
is  situated  from  Basingstoke  from  north  to  east.  The  Broad- 
street,  as  you  drive  into  the  town,  is  perhaps  300  yards  long, 
scarcely  so  long  as  that.  You  have  to  make  a  turn  to  the  west 
towards  Winchester,  and  this  hotel  is  about  100  yards  down  the 
West-street  on  the  left  hand  side.  You  have  to  drive  through 
au  archway  before  you  can  be  discovered. 

Where  was  the  Defendant ;  at  the  further  end  of  the  yard?— 
lie  was  in  the  yard.  I  cannot  exactly  describe  where. 

He  came  across  to  you? — He  came  across  to  me  as  I  jumped 
out  of  my  trap. 
Did  you  see  Rous? — I  did  not  see  Rous. 

Did  you  see  anyone? — The  ostler  on  the  opposite  side  of  the 
yard. 

I  believe  you  could  not  say  positively  whether  Rous  was  there 
or  not  ? — I  do  not  think  lie  was  there. 

You  are  not  postive  about  it? — I  did  not  see  him. 

I  have  no  doubt  you  have  given  us  the  conversation  accurately 


you  had  with  the  Defendant.    You  knew  ROGER'S  voice  very  well  ? 

The  Defendant's  voice  was  not  a  bit  like  that? — I  cannot  say 
that. 

Kli  ? — I  cannot  say  it  was  not  like  it.  All  the  difference  1  could 
detect  was  ho  used  to  have  a  French  accent  at  the  time  I  used  to 
teacli  him. 

The  Defendant's? — The Defendint's  might,  perhaps,  be  a  littlo 
coarser. 

The  Defendant  had  no  French  accent  when  you  spoke  to  him 
at  the  'Swan'? — No  Kruifh  aerrnt,  but  the  voice. 

I  recognise  your  distinction.  You  say  the  voice  of  the  Defen- 
dant was  a  little  coarser  than  ROOF.K'S? — I  fancied  so. 

Was  the  Defendant's  voice  what  you  would  c^ll  husky  in  your 
judgment? — I  suppose  that  would  be  the  proper  term. 

Now  as  regards  the  accent,  that  was  very  strong  in  Roc  Kli  in 
IS-4'.I  ? — It  was  what  you  may  call  broken  English. 

There  was  nothing  of  that  kind  about  the  Defendant? — Cer- 
tainly not. 

You  did  not  recognise  him  by  that  in  any  way? — No. 

In  your  judgment  was  the  Defendant  an  inch  or  an  inch-and- 
a-half  taller  than  ROGER? — I  should  fancy  he  would  be  an  inch 
taller. 

Now  about  the  hair,  just  for  a  moment.  You  say  it  is  a  shade 
lighter? — It  may  be. 

Did  you  recognise  that  when  you  saw  him  at  the  'Swan'? — 
No,  I  did  not  take  as  much  notice  as  I  have  since. 

Even  now,  looking  at  the  Defendant,  his  hair  was  a  shade 
lighter  than  ROGER'S  was? — It  seems  to  me  so.  As  far  as  my 
belief  goes.  1  cannot  say  any  more. 

Re-examineJ  by  Dr.  KENEALY. 

Does  the  hair,  being  a  shade  lighter,  at  all  alter  your  opinion 
that  he  is  ROGER  CHARLES  TICHBORNE V — Not  at  all. 

The  LORD  CHIEF  JUSTICE  :  1  do  not  know  whether  you  can 
refer  me  to  the  examination  about  the  music. 

Mr.  Serjeant  PARRY  :  2155. 

Mr.  Justice  Lusa  :  The  cross-examination  of  the  Defendant. 

The  LORD  CHIEF  JUSTICE:  About  the  French  horn  music. 

Mr.  HAWKINS  :  1048. 

Examined  by  the  COURT. 

Mr.  Justice  LUSH  :  You  say  he  read  it  very  well  for  an 
amateur? — Yes,  my  lord. 

The  LOUD  CHIEF  JUSTICE  :  Is  there  any  difference  with  refer- 
ence to  the  key  in  which  the  music  for  the  French  horn  is  set 
when  you  are  playing  on  another  instrument  ? — Yes. 

Not  being  a  musician  I  did  not  understand  the  question.  How 
is  that? — A  French  horn  is  crooked  in  different  keys;  if  you 
want  to  play  in  3  flats  with  a  concert  instrument — i  flute,  piano- 
forte, or  violin — you  place  the  French  hovn  in  the  crook  F  flat, 
and  then  you  play  in  the  key  of  C  ;  the  other  instrument  would 
be  in  three  flats,  his  music  would  be  in  C. 

It  is  not  like  different  instruments,  if  you  play  a  pianoforte  and 
a  stringed  instrument?— Not  in  the  same  music. 

The  horn  music  would  be  C  and  the  violin  three  flats  ? — In 
that  key  for  the  violin.  If  you  played  the  horn  in  F,  you  put  an 
F  crook  in,  and  play  in  one  flat  on  the  violin  or  one  concert  in- 
strument ;  still  they  must  play  in  the  key  of  C. 

Was  ROGER  aware  of  that? — I  do  not  think  he  was  aware  of 
that.  Persons  teaching  the  French  horn  would  not  have  told 
him  the  difference. 

Would  you  not  tell  him  the  difference  when  you  were  showing 
the  music? — It  would  have  nothing  to  do  with  giving  the  lesson  ; 
he  would  play  the  music  before  him.  I  have  to  transpose  the 
music  to  play  with  him.  For  instance,  if  he  played  in  the  key 
of  C,  I  muftbe  playing  one  third  higher,  in  E  flat — if  he  had  the 
E  flat  horn. 

Now,  this  question  is  put.  "  Is  not  the  top  line  written  with- 
out any  flats,  and  are  not  the  true  pianoforte  lines  written  with 
three  flats  ?"  Let  me  ask  you,  when  you  have  a  piece  of  music, 
and  the  horn  is  being  played  in  concert  with  a  violin  or  any  other 
instrument ? — Or  the  pianoforte. 

Or  the  pianoforte ;  is  the  horn  music  separate  and  distinct,  on 
different  paper,  I  mean,  or  have  you  it  as  you  have  in  singing  ? 
— A  separate  line,  written  above  the  treble  and  bass  line  of  the 
pianoforte. 

On  the  same  paper? — Yes,  it  would  be  a  different  key. 

If  on  the,  same  piper,  anybody  would  see  the  key  is  different? 
— It  would  be  so. 

1  suppose  you  explain,  at  the  first  commencement,  to  a  be- 
ginner, the  difference  between  one  key  and  another? — Perhaps  he 
might  not  play  with  a  pianoforte  accompaniment ;  he  might  have 
been  taught  the  horn  previous  to  my  seeing  him,  just  alone, 
without  any  accompaniment. 

I  am  speaking  when  you  were  teaching  him  ;  you  were  playing 
the  violin? — He  brought  just  his  horn  music  ;  just  play  one  Hue, 
not  two  lines,  bass  and  treble,  but  solo  ;  the  pianoforte  part 
might  have  been  left  at  home. 

Do  you  remembsr  whether  it  was,  one  way  or  the  other? — I 
played  the  violin.  I  had  to  transpose  from  his  horn,  so  as  to  play 
with  him. 

He  may  have  pl.iyed  with  one  piece  of  music,  without  any 
accompaniment  ? — There  might  not  have  been  a  violin  ac- 
companiment, because  it  was  fashionable  to  have  a  pianoforte 
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accompaniment.  The  music  he  used  to  bring  was  French  horn 
music. 

There  would  be  nothing  there  to  point  out  to  him  a  different 
key  ? — No. 

.Mr.  Justice  LUSH:  What  sort  of  performer  was  he  when  you 
left  off  teaching? — He  used  to  play  mostly  French  melodies. 

Did  he  play  pretty  well?— It  is  a  difficult  instrumsnt  to  play, 
and  he  played  tolenbly  well.  There  are  no  flits;  you  have 
to  produce  the  tone  by  passing  the  hand  up  the  bell  of  the 
instrument. 

The  LOUD  CHIEF  JUSTICE  :  AVhether  he  continued  to  play  the 
instrument  and  learned  the  music  of  the  instumeut  after  he  left 
you,  you  do  not  know,  I  suppose  ? — That  I  cannot  tell. 

AVILLIAM   MANSBRIDGE,  sworn. 
Examined  by  Dr.  KENEALY. 

Do  you  live  at  Tichborne? — Yea. 
Are  you  a  labourer  there  ? — I  am  not  now. 
Have  you  lived  all  your  life  at  Tichbmie? — Yes. 
Were  you  ever  in  the  employ  of  Sir  EDWARD  DOUGHTY? — Yea. 
In  what  capacity  were  you  employed  by  Sir  EDWARD  DOUGHTY? 
— I  was  along  with  the  keepers. 
Were  you  •in  under-keeper? — Yes. 

Did  you  act  aa  an  under-keeper  also  when  Sir  JAMES  came  ? — 
No,  I  left  Tichborne  House  then. 

Did  you  ever  come  back? — Yes,  I  came  back  again  there. 
How  long  do  you  remember  after  Sir  JAMES? — Before  I  came 
back. 

When  you  came  back?— About  two  years. 
The  LORD  CHIEF  JUSTICE  :  He  left. 

Dr.  KENEALY  :  He  left  when  Sir  JAMES  came,  and  he  came 
back  ?     1  want  to  know  how  Ions  you  remained  when  you  came 
back?     Did  you  come  back  into  the  employ  of  Sir  JAMES? — No. 
I  thought  you  said  you  had? — No. 

The  LORD   CHIEF  JUSTICE  :    Have  you   ever  been   employed 
there  since  ? — Not  since  Sir  JAMES  was  at  the  pkuv. 
You  mean  you  changed  your  employment? — Yes. 
What  did  you  become  then? — A  labourer. 
Mr.  Justice  LUSH:  Under  Sir  JAMES? — I  was  never  under  Sir 
JAMES  at  all. 

The  LORD  CHIEF  JUSTICE  :  On  the  farm? — On  the  farm.  Sir 
JAMES  waa  dead  and  buried  then. 

Dr.  KEXEALY:  Did  you  know  Mr.  ROGER  CHARLES  TICHBORNE? 
— Yes,  well. 

Have  you  been  out  shooting  with  him? — Yes. 
Do  you  remember  his  coming  on  a  visit  to  Tichborne? — Yes, 
I  do. 

Did  he  come  more  than  once? — Yea,  once  or  twice. 
When  you  were  out  shooting,  what  used  you  to  do  for  him? 
— Sometimes  load  the  gun  for  him. 

Did  you  do  anything  else  for  him? — Yes,  a  good  deal. 
What  was  it? — He  used  to  shoot  off  mv  shoulder. 
Did  he  use  your  shoulder  as  a  rest  for  his  gun  ? — Yes. 
The  LORD  CHIEF  JUSTICE  :  Was  that  when  he  was  shooting  at 
a  mirk? — Shooting  at  a  mark. 

Dr.  KENEALY  :   What  sort  of  a  gun  was  it? — A  rifle. 
Do  you  recollect  anything  about  bullets? — Yes,  I  have  been 
up  in  liis  room  along  with  him  making  bullets. 

What  used  he  to  do  when  he  was  making  the  bullets? — He 
used  to  melt  the  lead  before  we  mide  the  bullets. 

I  mean,  did  he  have  hia  coat  on  ? — No,  not  very  often.  Some- 
times it  was  on,  and  sometimes  it  was  off. 

When  his  coat  was  off  did  he  do  anything?— Sometimes  help 
me  to  make  the  bullets. 

ll'j  you  remember  anything  about  hia  shirt  sleeves? — No;  I 
recollect  no  more  than  I  have  seen  him  strip  off,  in  his  shirt 
sleeves. 

What  do  you  mean  ? — Pull  his  jacket  off. 

ll'ive  you  seen  him  doing  anything  with  hia  shirt  sleeves? — I 
have  seen  him  tuck  them  up. 

How  high  would  he  tuck  them  ? — I  have  seen  them  tucked  up 
that  high  (describing). 

The  LORD  CHIEF  JUSTICE  :  At  his  shoulders? — Yes. 
Dr.  KENEALY:  Have  you  seen  his  arms  bare? — Yea,  as  bare 
aa  my  hand  is. 

The  LOUD  CHIEF  JUSTICE:  When  he  waa  casting  the  bullets 
you  are  speaking  of? — Yes. 

Dr.  KENEALY:  Do  you  know  what  the  tattoo  mirks  are ?— I 
never  saw  e'er  a  one. 

Without  saying  what  they  are,  do  you  know  what  they  are? — 
I  have  never  seen  no  mark  on  Sir  HOLER'S  arm  not  to  my  recol- 
lection at  all. 

Can  you  tell  me  about  how  old  he  was  when  you  uaed  to  see 
him  costing  bullets  in  tint  way? — MyM'lf. 

Nu  :  your  aye  is  not  the  le.iat  impoit'inci:  tome.  I  want  to 
know  the  age  of  ROGER  CHARLES  TicniioisNE? — 1  cannot  tell  you 
that. 

Was  he  a  young  grown  man  ? — Yes ;  he  was  quite  a  young 
man  then. 

Do  you  remember  his  being  in  the  army? — Yes,  when  he  went 
into  the  army. 

Was  it  ln.-lore  or  aft>T  lie  went  into  the  army  you  have  seen 
him  casting  bullet*  in  the  way  you  duicribu? — Before  he  went 
iiit;  the  army. 


Do  you  remember  the  time  he  went  into  the  army  ? — No,  I  do 
not. 

Could  you  tell  us  about  how  long  before  he  went  into  the 
army  it  waa  he  used  to  do  these  bullets? — No,  I  cannot  tell. 

Do  you  think  if  there  had  been  any  marks  upon  hia  arm,  or 
either  of  his  anna,  you  must  have  seen  them? — I  must  have  seen 
them. 

Do  you  remember  his  going  away  altogether? — Yes. 
About  how  long  was  it  before  he  went  away  altogether  that 
you  have  seen  him  in  tint  way?      About — I  do  not  ask  you  to  a 
day  or  a  month? — I  cannot  recollect  at  all. 

Now,  do  you  remember  that  young  gentleman  as  he  was  ? — 
Sir  ROGER. 

Yes  ;  you  remember  the  sort  of  person  he  was  ? — Yes. 
Could  you  describe  him  to  us? — I  can. 
Then  do,  like  a  good  fellow? 
Mr.  Justice  LUSH  :  I  thought  he  said  "  cannot." 
The  LORD  CHIEF  JUSTICE:  Do  you  say  "can"  or  "cannot"? 
— I  could. 

Dr.  KENEALY  :  Try  and  let  those  gentlemen  hear  the  sort  of 
description  you  could  give  of  him  in  those  days  ? — When  he 
went  away  he  was  a  very  thin,  till,  young  gentleman. 
Anything  else  about  him? — No,  not  that  I  know  of. 
Do  you  remember  the  way  he  used  to  walk? — No,  I  do  not. 
I  cannot  say  anything  about  that. 

Can  you  see  him  now  in  Court? — Yea,  this  gentleman  (point- 
ing to  the  Defendant). 

What  coloured  hair  had  Mr.  ROGER  CHARLES? — About  the 
colour  of  mine,  rather  light. 

About  the  colour  of  yours,  rather  light  ? — Yes,  light  brown 
lair. 

Mr.  Justice  MELLOR  :  Do  you  mean  lighter  than  yours  or  about 
aa  light  ? — About  as  light. 

Dr.  KKNEALY  :  Do  you  remember  the  way  he  used  to  wear  hia 
lair? — No. 

Now,  when  did  you  first  see  this  gentleman  after  he  came  back 
.0  England  ? — I  have  seen  him,  at  Alresford. 
The  LORD  CHIEF  JUSTICE:    When  was  it,  the  gentleman  asks 
u  ? — I  cannot  say  when  it  was.     I  am  no  scholar.     1  do  not 
;ake  anything  in  my  head  like  that. 

How  soon  after  you  heard  he  had  come  over  to  this  country? 
— How  long  ago  ? 

How  soon  after  you  heard  he  had  come  back  to  England  ? — In 
the  course  of  a  day  or  two. 

You  saw  him  at  Alresford  ? — Yes. 

Dr.  KENEALY  :    Now,  before  I  pursue  that  any  further,  I  will 
ask  you,  did  you  know  a  Mr.  HUBBARD? — Yes. 
Who  was  Mr.  HUBBARD? — A  parson  at  Cheriton. 
Do  you  remember  any  shooting  party  where  Mr.  HUBBARD  was 
with  ROGER  CHARLES? — I  do  not  recollect  now  at  all. 
Do  you  know  Coles  Hill? — Yes,  1  know  where  Coles  Hill  is. 
Do  you  know  the  glebe  land  there? — Yes. 
Have  you  any   recollection  of  any  shooting  party  there  with 
Mr.  HUBBARD  and  ROGER  CHARLES  and  GOSFORD? — I  do  not  re- 
collect that  now  at  all. 

Where  was  it  you  saw  the  Defendant  at  Alresford? — At  Mr. 
Rous's  the  '  Swan.' 

I  want  to  know  how  did  you  come  to  see  him? — I  went  to  the 
'Swan.' 

Did  you  go  of  your  own  accord  ? — Yes. 

About  what  time  did  you  get  to  the  '  Swan  '  ? — In  the  after- 
noon, in  tbe  evening  part,  it  might  be  four  or  five  o'clock. 

Knur  or  five  o'clock  in  the  afternoon? — Aa  near  as  I  can  guess. 
Did  you  see  a  person  there  who  cMne  out  ? — Yes. 
Do  not  tell  us  what  it  was,  but  did  this  person  say  something 
to  you? — Ves,  he  did. 

Did  you  make  him  an  answer? — Yes. 

After  that  did  you  see  this  gentleman  (pointing  to  the  Defen- 
dant) ?— Yes. 

About  how  soon  after  this  person  spoke  to  you,  did  you  see  this 
gentleman  ? — About  ten  minutes  afterwards. 
Where  did  you  see  him  ? — In  the  room. 

The  LORD  CHIEF  JUSTICE:  The  room  or  a  room? — In  the 
'  Swan,'  at  Alresford. 

In  any  particular  room,  private  room,  or  public  room? — A  big 
room  up  stairs.     I  cannot  say  what  room  it  was  in. 
Mr.  Justice  MELLOR  :  A  large  room  ? — Yes. 
Dr.  KENEALY:  When  you  saw  this  gentleman  did  you  know 

him? — Yes,  I  told  him  1  could  tell  him  if  he  was  there 

The  LORD  CHIEF  JUSTICE:  Told  who? — This  gentleman  what 
asked  me. 

You  mean  the  person  downstairs  ? — Yes. 
The  LORD  CHIEF  JUSTICE  :  You  were  told  not  to  say  that.     He 
is  now  telling  what  you,  Dr.  KENEALY,  told  him  not  to  do. 

Dr.  KENEALY  :  That  is  what  they  all  do.  What  I  want  to 
know  is,  when  you  saw  this  gentleman  (the  Defendant)  iu  the 
room,  did  you  know  him? — Yes. 

Who  did  you  know  him  to  be  ? — Sir  ROGER  TICHHORNE. 
Did  this  gentleman  put  any  questions  to  you  ? — Yes. 
What  did  he  say  to  you? — He  asked  me  if  I  could  recollect 
what  he  and  1  had  ever  been  doing  together. 
What  did  you  say? — I  said  I  could. 

Did  he  put  any  further  questions  to  you?  — He  asked  me  if  I 
could  recollect  ever  his  standing  shooting  the  gun  off  my 
shoulders.  I  told  him  I  could. 
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You  told  him  you  could  rerulhvt  that'/ — 

Did  be  I  u  anytliiiii;  cl.>e'/— Yes. 

What  was  that? — lie  asked  me  if  1  could  recollect  the  time  I 
lield  his  music-book  when  he  used  to  play  the  French  horn  on 
Ljm-h  Hill. 

Did  you  use  to,  hold  his  music-book  for  him  whilst  ho  was 
playing  it? — Yes. 

On  that  hill?— Yes. 

Did  he  ask  you  any  other  question  that  you  remember V — Yes, 
he  asked  me  if  1  could  recollect  his  dog  tint  In-  mi'd  to  have. 

What  did  you  say  to  that'/ — I  said  I  could.     I  recoller 
very  well.     Heaskid  i:n'  what  the  doc'.s  name  was.     I  told  him  1 
could  tell  him.     He  said  he  would  tell  it  me  himself. 

Go  on,  tell  us? — 'Piecrust,'  and  'Spring,'  ami 'Best.'  lie 
could  not  recollect  '  Piecrust.' 

The  LOUD  CHIEF  JUSTICE:  Ho  mentioned  'Spring'  and 
'  Best '? — Yes  ;  he  could  not  think  of  '  Piecrust '  just  at  the  time. 
I  named  two  wrong  and  one  right. 

Yon  named  them? — Yes,  because  he  could  not  think  of  the 
dog  '  Piecrust.'  Having  sat  for  so  long  and  could  not  recollect 
he  s  iiJ  if  I  mentioned  the  dog's  name  he  could  recollect. 

He  said  if  you  named  them  he  thought  he  could? — '  Piecrust.' 
After  he  thought  about  it  a  long  time  he  could  not  recollect  the 
dog's  name. 

What  did  he  say.  lie  could  not  recollect  the  third? — Not 
the  third. 

What  did  lie  say  to  you? — The  other  party  in  the  room  said  I 
should  name  two  wrong  and  one  right. 

Dr.  KENEALY  :  Do  answer  my  lord.  When  he  asked  you 
about  the  name  he  could  not  recollect,  what  did  the  Defendant  say? 

The  LORD  CHIEF  JUSTICE:  He  could  not  recollect  the  name  of 
the  third  dog  ;  what  did  he  say  to  you  about  it? — "  If  you  name 
two  wrong  and  one  right  I  should  think  of  it." 

"  If  you  name  two  wrong  and  one  right,  I  may  think  of  it "? — 
Yes. 

Dr.  KENEALV:  What  did  you  do  then.  He  said  to  you  ;  "If 
you  name  two  wrong  and  one  right  I  may  think  of  it."  What 
did  you  do  then?— I  said,  "Yes,  sir, — 'Piecrust.'"  He  said, 
"Right." 

The  LORD  CIIIEF  JUSTICE:  What  names  did  you  give? — 
'  Smut '  and  another  name.  I  cannot  recollect  what  the  other 
dog's  name  was. 

Did  you  name  two  names  ? — Yes. 

And  then  did  you  name  '  Piecrust '  ? — Yes. 

'Smut'  'Piecrust'  and  another,  and  he  said,  'Piecrust'?— 
Yes. 

Dr.  KENEALY  :  Do  you  remember  where  theHargets  were  set 
up  when  he  used  to  go  practising  with  a  rifle? — Yes. 

Was  any  allusion  made  to  them  by  the  Defendant? — He  asked 
me  if  I  could  tell  were  the  targets  used  to  be  put. 

What  did  he  say  when  you  told  him  you  could  tell? — He  told 
me  himself  where  it  was  in  Lower  Dean. 

The  LORD  CHIEF  JUSTICE  :  What  did  he  say? — I  told  him  I 
could  recollect  where  it  was  very  well,  and  he  said,  "  I  will  tell 
you,  Lower  Dean." 

Dr.  KENEALY  :  Did  he  mention  the  name  of  the  person  who  had 
Lower  Dean  at  that  time? — Yes. 

What  name? — GODWIN. 

About  how  long  altogether  were  you  talking  to  him? — 1 
daresay  I  was  talking  to  him  nearly  an  hour. 

Did  you  ever  talk  to  him  after  ? — No. 

That  was  the  only  time  ? — That  was  the  only  time. 

What  conclusion  did  you  come  to  when  you  had  been  talking 
to  him  nearly  an  hour? — I  cannot  recollect,  not  at  all. 

You  cannot  recollect  ? — No. 

The  LORD  CHIEF  JUSTICE  :  I  do  not  think  he  understands  your 
question. 

Dr.  KENEALY  :  I  suppose  not. 

The  LORD  CHIEF  JUSTICE  :  Put  in  plain  English,  what  did  you 
think  about  him  ? 

Dr.  KENEALY  :  After  you  had  been  talking  to  him,  who  did  you 
think  he  was?— I  knew  he  was  ROGER  TICIIBORNE. 

Cross-examined  by  Mr.  HAWKINS. 

Had  not  a  doubt  about  it  I  daresay  ? — No,  I  had  no  doubt.  I 
knew  he  was  Sir  ROGER  TICHBORNE. 

Do  you  mind  telling  me  your  age  ? — Yes. 

You  are  in  your  thirtieth  year,  are  you  not  ? — No. 

The  LORD  CHIEF  JUSTICE  :  How  old  you  ? — Somewhat  over 
thirty. 

Mr.  HAWKINS  :  Somewhat ;  but  very  little.  About  thirty  is  it 
not  ? — I  cannot  say  exactly. 

You  have  sworn  to  something  before  to-day? — Yes. 

After  you  saw  the  Defendant  first  of  all,  did  you  say  you  were 
in  your  twenty-fourth  year  ? — I  cannot  recollect. 

Do  you  not  recollect  how  old  you  are  ? — No. 

Thirty  ? — Somewhere  over  thirty. 

Did  you  ever  know  how  old  you  were  ? — I  cannot  say. 

Do  you  mean  to  say  they  never  told  you.  Did  anybody  ever 
tell  you  ? — 1  might  have  heard. 

You  would  never  forget  that  about  yourself? — I  have  no  re- 
collection about  it. 

No  recollection  about  it? — Not  about  that. 

This  was  before  ROGER  went  into  the  army,  about  the  bullets? 
— I  said  I  did  not  know  whether  it  was  before  or  after. 


You  did  say  before  he  went  into  the  army? — I  believe  i 
before  he  went  into  the  army. 

That  would  make  you  out  about  six  years  old  then.    You  could 

it  '/ N'O. 

Don't  .S'Tateh  ymir  head,  man  (laughter).  Yourccollect  things 
mu.-li  earlier  than  that? — 1  do  not  know,  I  am  sure. 

That  is  about  the  first  thing  you  recollect  of  your  thirty  years 
existence. 

Dr.  KLNI:ALY  :  Do  not  say  that.  You  know  what  he  has 
sworn. 

Mr.  HAWKINS:  Is  that  the  first  thing  you  recollect  of  your 
thirty  years  existence? 

Dr.  KENEALY:  I  object  to  that.  Mr.  II AWKINS  knows  what  the 
man  has  sworn.  He  has  no  right  to  say  thirty  years. 

Mr.  Justice  LUSH:  Thirty  years  now'/ 

Dr.  KENEALY  :  No,  if  your  lordship  looks  at  what  he  has  sworn 
you  will  see. 

Mr.  Justice  LUSH  :  lie  has  said  "  somewhat  over  thirty." 

Mr.  HAWKINS  :    I  give  you  the  benefit  of  a  day. 

Dr.  KENEALY  :  No,  I  will  not  have  the  benefit  of  a  day. 
Will  your  lordship  look  at  his  affidavit  of  the  10th  of  July,  1867. 

Mr.  HAWKINS  :  I  do  not  object  to  your  lordship  looking 
at  it. 

Dr.  KENEALY:  "I  am  now  in  the  twenty-fourth  year  of 
my  age." 

The  LORD  CHIEF  JUSTICE  :  Twenty-fourth? 

Dr.  KENEALY  :  Thirty-fourth.     It  is  corrected. 

Mr.  HAWKINS:  I  have  the  original.  I  was  not  going  to 
put  in  the  affidavit.  "  I  am  in  the  twenty-fourth  year  of  my 
age." 

Dr.  KENEALY  :  You  may  have  what  you  like,  this  13  not  the 
same. 

Mr.  Justice  Lusa  :  This  is  the  original. 

Dr.  KENEALY:  There  is  an  amended  affidavit.  It  is  not  fair 
to  keep  it  back  from  the  Court. 

Mr.  Justice  LUSH  :  Where  is  that  ? 

Dr.  KENEALY  :  Here  it  is.  I  have  no  doubt  the  original  is  in 
Court. 

Mr.  HAWKINS  :  I  am  not  aware  of  it. 

Dr.  KENEALY  :  I  have  not  the  least  doubt  that  the  original  must 
be  in  Court. 

Master  COCKDURN:  The  Officer  says  he  knows  nothing 
about  it. 

Dr.  KENEALY:  It  is  printed  here. 

The  LORD  CHIEF  JUSTICE:  In  what? 

Dr.  KENEALV  :  The  Chancery  Ailidavits. 

Mr.  Justice  LUSH  :  It  must  be  a  mistake. 

The  LORD  CHIEF  JUSTICE  :  It  justifies  Mr.  HAWKINS  in  assuming 
he  was  30. 

Dr.  KENEALY  :  There  is  the  amended  affidavit. 

The  LORD  CHIEF  JUSTICE:  Yes,  when  you  bring  it  to  Mr. 
HAWKINS'S  attention.  All  I  mean  is  this  justifies  him  in  assum- 
ing it. 

Mr.  HAWKINS  :  I  have  no  affidavit  put  into  my  hands. 

Dr.  KENEALY  :  The  affidavit  must  be  here  and  ought  to  be  here, 
if  not  I  shall  inquire  why. 

The  LORD  CHIEF  JUSTICE  (To  the  Witness)  :  Which  do  you 
mean  my  good  man,  are  you  30  or  older? — 1  believe  I  am  over 
30. 

What  do  you  think  yourself ;  what  do  you  believe  to  be  your 
age  ? — I  cannot  say.  I  am  sure  I  am  over  30. 

The  LOUD  CHIEF  JUSTICE:  Alter  the  form  of  your  question  ;  it 
matters  very  little  ;  he  says  he  is  32  or  ','•>. 

Mr.  HAWKINS:  It  does  not  matter  whether  he  is  32  or  3i>. 

Dr.  KENEALY  :  I  have  an  amended  affidavit ;  it  must  be  iu 
Court. 

The  LORD  CHIEF  JUSTICE  :  There  is  "  24  "  in  the  two  affidavits, 
and  if  there  is  "34  "  in  that,  I  think  both  are  wrong.  If  he  was  :',  t 
at  the  date  of  that  affidavit,  which  I  understand  to  be  1807,  he 
must  be  40.  You  are  not  that  ? — No. 

Mr.  Justice  LUSH  :  This  is  the  amended  affidavit  sworn  on  the 
13th  July  18C7,  in  which  he  says,  "  The  statement  contained  in 
the  first  paragraph  of  my  affidavit  that  I  am  in  the  twenty -fourth 
year  of  my  age,  is  inaccurate,  the  same  was  therein  inserted  by 
mistake.  I  am  now  in  the  thirty-fourth  year  of  my  age." 

The  LORD  CHIEF  JUSTICE  :  If  so,  that  being  six  years  ago,  you 
are  now  40  years  of  age.  Are  you  that? — I  cannot  say. 

Mr.  HAWKINS:  1  want  to  know  ically  seriously  this.  You 
made  an  affidavit.  You  cannot  write  yourself  ?  — No. 

And  the  information  that  was  put  ou  the  affidavit  was,  I  sup- 
pose, taken  from  your  own  lips.     That  is  eo,  is  it  not.     The  gen- 
tleman who  wrote  that  for  you  took  your  statement? — Yes. 
He  read  it  over  to  you  ? — I  do  not  know. 
You  do  not  know  ? — I  do  not  know  who  it  was. 
Do  you  remember  whether  you  swore  to  it  or  not.     Did  you 
take  your  oath  at  all  to  anything  ? — I  swear  to  Sir  ROGER. 

I  know  that.  Do  you  remember  having  sworn  to  anything  in 
any  gentleman's  ollice  V — It  was  sworn. 

Did  you  take  an  oath  to  anything? — Yes,  I  did. 
How  many  times  ? — Only  once,  as  I  know  of. 
Was  what  you  swore  to  read  over  to  you  ? 
The  LORD  CHIEF  JUSTICE  :  Before  you  swore  it? — Not  before 
I  swore  it,  not  at  all. 

Mr.  Justice  Lusu :  It  would  have  been,  because  he  is  a  marka- 
inan. 
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Mr.  HAWKINS  :  It  ought  to  have  been. 

Mr,  Justice  LUSH  :  The  Commissioner  is  bound  by  the  statute 
to  read  it  over.  "  I  distinctly  and  audibly  read  over  the  contents 
of  the  affidavit  to  the  deponent  before  he  set  his  mark  thereto." 
It  must  have  been  done. 

Mr.  HAWKINS  :  You  say  you  remember  only  swearing  once?— 
That  is  all. 

Are  you  sure  about  that  ?— That  is  all  I  recollect. 

The  LORD  CHIEF  JUSTICE  :  Who  was  the  older  of  the  two,  you 
or  Sir  ROGER? — Sir  ROGER  was  older  than  me,  I  expect. 

How  much  ? — 1  cannot  say. 

At  that  time  when  you  were  two  lads  together,  how  much 
older  was  he  than  you  ? — I  cannot  say  at  all. 

Mr.  HAWKINS  :  I  will  not  ask  any  more  questions. 

Dr.  KENEALY  :  I  have  nothing  to  ask  the  witness. 

The  Clerk  of  the  Court :  Then  go  down.     (Laughter). 

Mr.  HAWKINS  :  It  is  right  I  should  tell  your  lordships  that 
Rous,  the  keeper  of  the  '  Swan  Inn,'  was  not  in  the  list  of  wit- 
nesses. The  list  of  witnesses  contains  the  name  of  WILLIAM  LANE 
Rous,  of  the  'Fenshurst  Arms,' nottheRous  of  the 'Swanlnn,' 
and  he  was  only  to  prove  handwriting. 

Dr.  KENEALY  :  I  was  not  aware  there  were  two  Rous's. 

Mr.  Justice  MELLOR  :  Before  you  made  that  observation  to  me  you 
ought  to  hace  been  aware. 

Dr.  KENEALY  :  flow  tea*  I  to  he  aware  there  were  two  Rous's. 

Mr.  Justice  MELLOU  :  Before  you  presume  to  say  anythi/nj  with 
regard  to  me  mjain  1  hope  i/nu  icill  be  cot 

Dr.  KENEALY  :  I  <lid  nut  mean  any  rudeness  to  your  lordship.  1 
do  not  know  what  your  lordship  UK  an*.  I  did  : he  least 

rudeness.     ,S'«<.7(  »  thini/  ncccr  crossed  my  miifl. 

Mr.  Justice  MELLOR  :  1  would  rather  not  discuss  it ;  Ihave  a  very 
strum/  opinion  "bout  it. 

Dr.  KENEALY:  If  your  lordship  will  not  accept  irhat  1  say  lean- 
not  help  it. 

Mr.  Justice  MELLOR  :  /  take  it  because  it  is  necessary  tit  take  it. 

Dr.  KENEALY:  I  infer  infant  the  least  all"  •'••,'n'/>. 

The  LORD  CHIEF  JUSTICE  :  If  you  say  that,  t!i-  :<nt. 

Dr.  KENEALY  :  It  m  '  my  mind,  ami  I  do  nut  know  why 

Mr.  Justice  MELLOR  thour/ht  so. 

The  LORD  CHIEF  JUSTICE  :  .My  brother  MELLOR  had  asked  a 
question. 

Dr.  KENEALY  :  I  did  not  connect  Mr.  Justice  MELLOR  with  that. 

Mr.  Justice  MELLOR:  I  put  the  question  fur  this  purlin*  .   llnrln 
heard  Rous's  name  many  times  in  the  course  of  this  im/';iri/,  I 
to  know  who  and  what  he  was.     I  hare  not  read  the  evidence  </ 
the  former  Trial;  I  kmiir    dry  little  about   it.     I  therefore 
that  the  Jury  shoid/l  know  whether  there  icas  such  a  persjn  as  llous 
in  existence,  and  who  he  was. 

Dr.  KENEALY  :  /  eon  assure  your  lordship  with  the  most  complete 
andperfiri  *in'-trity,  I  did  not  intend  ainjlhiiaj. 

The  LORD  CHIEF  JUSTICE  :  In  >o  accept  what  you  say. 

Dr.  KENEALY  :  I  had  not  the  least  idea  of  Mr.  Justice  MELLOR 
in  connection  with  Rous,  not  the  slightest. 

Mr.  Justice  MELLOR  :  I  quite  accept  what  you  say. 

Dr.  KENEALY  :  It  was  Mr.  HAWKINS  I  alluded  to  ;  and  I  assure 
your  lordship  I  am  exceedingly  glad  you  mentioned  it  now,  in 
order  that  I  might  disavow  it.  Such  a  notion  never  caine  across 
my  mind. 

THOMAS  LILLY  WHITE,  sworn. 
Examined  by  Dr.  KENEALY. 

Are  you  a  labourer  at  Fareham  ? — Yes. 

How  old  are  you  now,  do  you  remember? — Thirty-six — no 
forty-six. 

Have  you  been  in  the  habit  of  working  on  the  Tichborne 
estate  ? — Yes. 

In  what  capacity  ? — I  went  with  the  horses. 

The  LORD  CHIEF  JUSTICE  :  As  carter  do  you  mean  ? — Yes. 

Dr.  KENEALY  :  Did  you  know  Mr.  ROGER  CHARLES  TICHBOIIXI:  V 
Yea. 

Did  you  see  him  very  often  ? — Yea,  when  he  was  about  there. 

Have  you  seen  him  doing  anything  ? — Yea. 

What  have  you  seen  him  doing  ? — Grubbing  the  moor. 

Do  yon  remember  where  the  moor  was  ? — Yea,  Vernal's. 

How  waa  he  when  he  was  grubbing  the  moor?  —Sir  ROGER  was 
a  grubbing  of  it. 

I  want  to  know  how  he  was.  How  waa  he  dressed  ? — He  was 
stripped. 

Stripped  for  what  ? — For  to  work. 

Mr.  Justice  MELLOR  :  He  pulled  his  jacket  off  ?— Yes. 

The  LORD  CHIEF  JOSTICE  :  Anything  else  ?~He  had  his  shirt- 
sleeves folded  up. 

What  sleeves  are  you  talking  of  ? — Shirt-sleeves. 

Dr.  KKNEALY:  How  high  were  they  tucked  up? — Up  rounc 
here  (describing). 

The  LORD  CHIEF  JUSTICE  :  Above  his  elbow  ? — Yes. 

Dr.  KENEALY:  Did  you  see  him  more  than  once  grubbing? — 
No,  only  once. 

Did  anything  happen  while  you  saw  him  going  on  with  th 
grubbing '{ — Yes. 

What  was  it? — He  broke  his  grub-axe. 

Did  he  say  anything  to  you  about  it  V— Yea. 

What  did  he  say  ?— He  asked  rue  what  he  was  to  do  with  it. 

What  did  you  say '(— I  said,  "  It  must  go  to  the  smith's,  Sir 
Boa ; 


The  LORD  CHIEF  JUSTICE:  You  could  hardly  have  said  "Sir 
lOGER  "  ? — Well,  I  did  say  so. 
At  that  time  ?— Yes. 

Dr.  KENEALY:  What  did  he  say? — lie  asked  me  if  I  would 
;ake  it. 

What  more  did  he  say  about  it  ? — He  asked  me  if  I  would  pay 
:or  it. 

What  did  you  say? — I  said,  "No,  Sir  ROGER,  I  have  no 
money." 

What  did  he  do  then  ? — He  sajs,  "  I  have." 
Well? — He  gave  me  half-a-crown  to  pay  for  the  grub-axe,  and 
[  brought  eighteenpence  back. 

Did  you  take  it  to  the  smith's  ? — Yes,  the  blacksmith  charged 
me  a  shilling. 

Well  ?— I  took  the  grub-axe  back  to  Sir  ROGER  again. 
The  LORD  CHIEF  JUSTICE  :  Where  was  he  when  you  took  it 
sack  ? — Down  at  Vernal's. 
He  waited  till  you  got  it  done  ? — Yes. 

Dr.  KENEALY  :  Did  you  give  him  back  his  eighteenpenee  ? — 
Yes ;  he  says,  "  You  take  that,  TOM,  and  get  you  some  beer, 
and  you  finish  it." 

The  LOUD  CHIEF  JUSTICE  :  Finish  the  grubbing? — Yes. 
Dr.  KENEALY  :    Why  should  you  finish  the  grubbing  ? — Be- 
cause Sir  ROGER'S  hands  were  blistered  so. 
Did  you  see  them  ? — Yes. 

While  you  saw  him  doing  the  grubbing,  were  you  long  enough 
there  to  see  his  arms  well  ? — Yes. 

If  there  had  been  any  tattoo  marks  upon  them,  should  you 
have  seen  them? — Yes,  1  should  have,  if  there  had  been,  but 
there  were  no  marks  on  his  arm. 

How  near  was  he  to  you  when  his  arms  were  bare  in  that  way  ? 
— As  close  as  I  am  to  that  man  (pointing). 

The  LORD  CHIEF  JUSTICE  :  You  were  close  to  one  another? — 
Yes. 

Dr.  KENEALY  :  Did  you  ever  again  see  him  with  his  arms  bare  ? 
— Yes. 

How  did  that  come  to  pass  ? — Because  he  put  his  arms  into  the 
water. 

Mr.  Justice  LUSH  :  Which  arm  ? — His  right  arm. 
Dr.  KENEALY:  Where  was  that? — Burrow. 
The  LORD  CHIEF  JUSTICE  :  Where  is  that  place? — Down  near 
Itchenstoke. 

Dr.  KENEALY  :  Wrhat  were  you  doing  there  ? — Fishing. 
The  LORD  CHIEF  JUSTICE  :  You  were  doing  it,  or  he  was  doing 
it.     Who  was  fishing  ? — We  were  all  at  it. 

Dr.  KENEALY  :  Catching  minnows,  was  it  ? — No,  trout. 
Mr.  Justice  MELLOR  :  Do  you  mean  tickling  them,  or  in  what 
way  ? — Yea. 

The  LORD  CHIEF  JUSTICE:  Tickling  them? — Yes.  Put  your 
hand  round  them,  and  you  can  soon  have  them  in  your  hand. 

Dr.  KENEALY:  Which  arm  was  he  tickling  them  with? — The 
right  arm. 

Was  that  the  arm  that  was  uncovered  then? — Yes. 
The  left  was  not  ? — No,  the  left  was  not. 
Dr.  KENEALY  :  Then  it  does  not  apply. 
The  LORD  CHIEF  JUSTICE  :  It  comes  to  nothing. 
Dr.  KENEALY  :    Was  this  grubbing   affair  the  only  occasion 
on  which  you  saw  him  with  both  his  arms  uncovered? — That 
was  all. 

I  do  not  know  whether  you  remember  the  exact  year  or  not, 
can  you  tell  us  the  last  year  that  you  saw  him  before  he  went 
away  from  Tichborne  ? — No,  I  cannot,  because  I  am  no  scholar. 

Who  is  this  gentleman  (pointing  to  the  Defendant)? — Sir 
ROGER. 

How  do  you  know  he  is  Sir  ROGER? — I  am  sure  he  is. 
That  is  a  woman's  reason  you  know.     You  must  give  me  a 
better  reason  than  that.     Can  you  give  me  a  better  reason  than 
because  you  know  it  ? — He  is  the  gentleman  who  was  grubbing 
the  moor. 

Do  you  recognise  anything  in  him  that  reminds  you  of  that 
gentleman  ? — No. 

You  say  he  is  Sir  ROGER,  that  is  all? — Yes. 
When  did  you  first  see  him  after  he  came  back  to  England? 
— Two  years  ago. 

Where  did  you  see  him?— In  London. 
But  where  ? — I  cannot  tell  you  the  place. 
Was  it  an  office,  or  a  house,  or  a  court,  or  what  ? — It  was  a 
house. 

Did  he  tell  you  anything  that  reminded  you  of  old  times  ? — 
No. 

Did  he  talk  to  you  at  all  about  old  times? — No. 
Did  he  say  anything  to  you? — He  asked  me  about  the  cats, 
that  is  all. 

I  have  not  heard  anything  about  them  before.  What  did  he 
ask  you  about  the  cats  ? — He  used  to  be  a  dear  lover  of  cats. 

How  does  he  show  his  love  for  the  cats  ? — He  used  to  set  the  dog 
on  them. 

\V  hat  did  he  say  to  you  about  the  cats  ? — He  did  not  say  anything 
to  me  about  them,  no  more  than  I  have  seen  it. 

I  thought  you  said  he  said  something  about  the  cats  ? — I  said  he 
was  a  dear  lover  of  the  cats. 

I  thought  you  said  he  said  something  about  them  ? — No. 
Ho  did  not? — No. 

The  LORD  CHIEF  JUSTICE:  You  said  he  asked  you  about  the 
cats  ? — Yes,  he  asked  me  about  the  cats. 
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Dr.  KVNEALY  :  What  did  he  say  about  them? — II. 
me  whether  1  knew  he  mcd  to  torment  the  cits  :i' 
borne. 

What  did  you  say?— I  did  not  say  anything. 

llowlong  were  you  there  tilkinfl1  to  him? — Nut  many  minutes. 

Did  you  recollect  hU  voice  at  all?-  -Yes. 

Di«l  you  recollect  <uiy  thing  ebe  beside*  I. is  voice? — No. 

Nothing  but  the  void- '.'  -  N". 

Did  you  see  him  walk? — Yes. 

Did  you  see  anything  in  his  walk  that  you  recollected'/ — Only 
the  knee  r.ither  turned  in. 

You  see  that  is  something.  Which  knee  do  you  remember  Quit 
he  turned  in? — The  left  km •<•. 

Dili  you  know  Sir  .JAMES? — Yes. 

Is  there  anything  about  this  gentleman's  walk  that  reminds  you 
of  Sir  JAMES?— No. 

Do  you  remember  anything  rise  that  you  recollect  beside)  the 
knee  and  the  voice  ? — No. 

Mr.  Serjeant  PARRY  :  I  have  no  question  to  ask  you. 

GEORGE  ETIIERIDGE,  sworn. 

Kxaminedliy  Dr.  KKXI:ALY. 

Are  you  a  blacksmith  at  Tichborne? — No. 

Your  father  is  the  blacksmith  V— That  is  him. 

Are  you  gardener  to  Mr.  GUNTER,  a  gentleman  near  Win- 
chester ? — Don't  know  such  a  name. 

Who  are  you  gardener  to  ? — Mrs.  (lUTTERi  ss. 

Dr.  KENEALY  :  1  think  this  witness  had  better  stand  down,  my 
lord.* 

Mr.  Serjeant  PAIU:Y  :    I  called   your  lordship's  attention    to 
this.      The  description    of    this    witness    given    is    "  ( , 
ETIIERIDGE,  London." 

The  LOUD  CHIEF  JUSTICE  :  You  must  amend  that  description, 
Dr.  KENEALY. 

Dr.  KENEALY:  Of  course. 

The  LORD  CHIEK  JUSTICE  :  And  bring  him  another  time.  They 
may  have  an  opportunity  of  inquiring. 

Dr.  KENEAI.Y  :  I  do  not  know  whether  my  friends  will  take  it 
from  me  now,  I  am  told  he  is  g.irdener  to  a  gentleman  of  Ilead- 
bourue  Worthy,  near  Winchester. 

Mrs.  LUCY  MILLAR,  sworn. 
Eiamined  by  Dr.  KENEALT. 

Do  you  live  at  West  Tisted?—  Yes. 

How  far  is  that  from  Alresford? — Five  miles. 

Are  you  the  wife  of  GEORGE  MILLAR? — Yts. 

In  whose  employ  is  your  husband? — Mr.  STUBBS'. 

How  long  as  he  worked  for  Mr.  STUBBS? — Forty  years. 

Were  you  employed  at  work  on  the  Tichborne  estate  ? — Yes, 
all  the  time  in  summer,  and  some  time  in  winter. 

The  LOUD  CHIEF  JUSTICE  :  You  used  yourself? — Yes,  so  I  am 
at  Mr.  STUUBS'S  sometimes. 

Dr.  KENEALY:  Do  you  remember  being  engaged  in  laying 
trees  ? — Engaged  from  the  New  Inn  Green  to  Edge  Corner. 

The  LOKD  CHIEF  JUSTICE:  Do  you  mean  gathering  tl.e  iray  ? 
— Laying  them  for  planting.  The  holes  were  dug  Mid  we  laid 
the  tiees  in  the  holes. 

Mr.  Justice  MEI.LOR:  From  where? — From  the  New  Inn 
Green  to  Edge  Corner. 

Dr.  KENEALY:  Who  was  with  you? — ANN  Wiinmcrs  she  is 
now.  She  was  ANN  MILLAR  at  the  time,  she  has  been  married 
since. 

Is  she  any  relation  of  yours? — She  is  my  husband's  sister. 

Do  you  remember  Mr.  TICHUORNE  coming  with  Mr.  GOSIORD 
there  ? — Yes. 

The  LORD  CHIEF  JUSTICE  :  Do  you  mean  Mr.  RGOER  ? 

Dr.  KESKALY  :  Yes. 

Mr.  ROGER  CHARLES? — Yes,  JIM TmiEitiDr.r.  employed  us. 

And  Mr.  ROGER  CHARLES  TICHBORNE  and  GOSFOUD  came? — Yes. 

Dr.  KENEALY  :  1  do  not  know  whether  1  ought  to  call  your 
lordship's  attention  to  this;  this  is  to  contradict  the  evidence  of 
Go.sFoiii),  because  I  put  this  matter  to  him  specifically. 

Tell  us  what  took  place? — He  came  two  or  three  times.  Mr. 
ROOER  came  there,  and  the  last  day  it  was  a  very  wet  day  when 
we  finished,  and  we  went  into  the  '  New  Inn  '  in  the  morning. 
I  went  at  eight  o'clock,  and  Sir  ROGER  and  Mr.  GOSFORD  came 
there. 

Where,  to  the  'New  Inn'? — Yes,  and  they  stopped  in  the  front 
room  till  eleven.  Then  they  called  us  out,  and  asked  us  to  go 
out  and  plant  the  trees.  He  paid  it  was  beautiful  weather  for 
tiee  planting,  and  the  trees  would  plant  well.  1  told  him  1  did 
not  think  the  women  could  go  in  such  weatlur.  lie  paid  if  we 
would  go  hewould  iniike  us  a  present  of  a  pound  of  sugar,  and  a 
quaiter-of-a-pound  of  tea.  He  came  out  of  the  '  New  Inn,' and 
told  us  to  go.  JIM  TITIIERIDGE  ordered  us  home,  and  said  we 
should  not  go.  He  called  to  me  and  said  we  women  were  to  ha\e 
a  quarter-of-a-pouud  of  tea  rind  a  pound  of  sugar,  which  he  gave 
us  out  at  the  shop  door.  'llmiking  him  for  the  tea  and  sugar 
1  went  home.  When  1  got  a  little  way  he  called  me  across  the 
green,  and  said  he  wanted  to  engage  me  to  plant  some  sluul  s  at 

•  lie  had  him  mnile  ilrunk. 


me.      We    had  two    hampers   full.      My   daughter   and  me 
ied  tin  in  and  pi  ic.-d  them  in  it  hamper. 

'ihi-   I.i.i:ii  CHI!  i  :   Will  you   lead  us  to  something, 

Dr.  KINI-AI.I  ? 

Dr.  KINI:\M  :   I  thought  your  lordship  was  listening  to  it. 

LORD  CHIEF  JUSTICE:   1    began    to   despair  of   its   being  at 
an  end. 

Dr.  KrxKAl.Y:  Do  you  remember  Mr.  K  M;KI:  CIIAI  LI:.S  and  Mr. 
GO  'i'  ''"ining  when  you  were  engaged  at  it'.'  —  *1 

Mr.  Justice   Mi. it.  <>::  Can  you  1. 11  u,;  what  part  of  (Io~: 
evidence  this  is? 

Mr.  HAWKINS  :   I 'age  17  •">:.'. 

'I  lie  WMXJ..V,  :    IH.Vi,  1  cannot  swear  to  the  year,  but  I  think 

i  N;.:;. 

Dr.  KENEAI.Y:  Did  (So^num  make  any  inquiry  of  you  what 
you  were  to  lie  paid  for  your  work? — Yes,  he  did. 

Was  Mr.  RI.I. 1. 1:  CHARLES  with  him? — Yes.  It  was  eightpcnce 
a  1 1, iv. 

I  that  near  a  place  called  Coalmore  ?—  Yes,  just  within  Coal- 
more  Wood. 

Had  they  any  guns  with  them  ? — No,  not  at  all. 

Was  there  anyone  with  them,  except  themselves? — No  one 
with  them. 

Mr.  Justice  1. 1 -ii:  How  can  this  he  material.  Y'ou  can  only 
contradict  on  the  matter  relevant  to  issue.  How  does  this  bear  oil 
the  !.«.••; 

The  LORD  CHIEF  JUSTICE  :  Upon  looking  at  it  I  see  that  the 
question  had  reference  to  their  being  there  shooting. 

Mr.  Serjeant  I'AI;I:V  :   Yes. 

The  LORD  CHIEF  Ji  sn< T.  :  This  witness  said  they  had  no  guns 
therefore  they  could  not  be  there  shooting. 

Dr.  KENEALY:  That  must  have  been  au  error,  therefore  I  do 
not  press  it. 

JOHN   FISHER,  sworn. 
Examined  by   Dr.  KENEALT. 

Do  you  live  at  Tichborne? — Yes. 

Have  you  lived  there  all  your  life? — All  my  1  fetiine. 

Are  you  a  labourer  down  there? — Yes.  I  am. 

And  were  you  in  the  habit  of  working  on  the  Tichborne  estate? 
—Yes. 

I'sed  you  to  woik  ever  in  the  garden  ? — Yes,  at  times. 

And  about  the  place  generally  ? — Yes. 

Did  you  know  Mr.  ROGER  CHARLES  TICHBORNE?    Yes,  I  did. 

When  i  lid  you  first  become  acquainted  with  young  Mr.  ROI.KK  ''. 
— The  first  time,  I  suppose  you  mean. 

Yea;  how  big  was  he  then? — 1  should  think  he  must  have 
been  about  II!  or  14,  something  like  that. 

Mr.  Justice  Lrsn  :  When  he  was  1:J  or  14,  or  when  you  were  ? 
— When  Sir  ROGER  was. 

Dr.  KENEALY:  Can  you  tell  me  down  to  what  time  you 
remember  him? — Till  about  18H>. 

Do  you  remember  his  going  into  the  a: my? — No,  I  do  not 
remember. 

Has  he  talked  to  you  ? — Yes. 

I  lave  you  often  seen  him  about   the  place  ? — Yes. 

I  sed  he  to  come  often  to  Tichborne? — Yes.  he  used  to  go  in  it. 

The  LORD  CHIEF  JUSTICE  :  In  what?— He  used  to  go  to  Tich- 
borne House. 

Dr.  KENEALY:  Do  you  remember  him? — Yes,  very  well. 

For  about  how  many  years  did  you  see  l.itn  ?  You  say  you 
first  saw  him  when  he  was  about  thiiteen  or  fourteen  ? — Did  you 
see  him  often  between  then  and  the  last  time  you  siw  him,  or 
seldom  ? — I  saw  him  often  there. 

Did  you  see  him  often  when  he  was  a  grown-up  man  ? — Yes, 
often  before  he  went  into  the  army. 

Do  you  remember  what  he  was  in  appearance  ? — Yes. 

Do  you  see  him  now  ? — Yes,  I  do. 

Where  is  he? — There  (pointing  to  the  Defendant). 

Is  that  the  ROGER  CHARLES  TlCBBORNI  you  knew?— That  is 
the  very  man. 

Can  you  tell  us  what  you  sec  in  this  gentleman  that  reminds 
you  of  ROGER  CIIAKLKS  TlCHBORHK? — Well,  his  eyes,  his  nose— 

The  LORD  CHIEF  JUSTICE  :  What  do  you  say  about  his  eyes  and 
no.-'e — \«n  stopped  there? — Just  tin-  tame  as  he  was. 

Dr.  KENEALY:  Do  you  remember  anything  else  al»out  him 
besides  the  eyes  and  nose  that  reminds  you  of  ROGER  TICHUOHNE  V 
—  Hy  his  walking. 

\\hatis   there   in   his   walk   that    makes  you   iccollect   I; 
CiiARi.i'S?-  te  walktd  very  much  like  Sir  llFNI'.Y. 

The  LORD  CHIEF  JUSTICE  :  You  say  his  walk  reminds  you  of 
ROfll  i:  CHARLES  ? — Y'es. 

Then  the  geiitlennn  ask.  d  you  what  there  is  in  the  walk  of  the 
Defendant  which  n  minds  you  of  Ko< ,ER  CHARLES? — Because  he 
always  walked  moie  like  Sir  HENRY  than  anvbody  else. 

Dr.  KEM:AI.Y:    He  cannot  separate  the  idi  a  your  lordship  sees. 

Did  HIM;!  u  CHARLES  walk  like  Sir  HENKY? — More  than  any- 
body else. 

Does  this  gcntliman  (pointing  to  the  Defendant)  walk  like  Sir 
HENRY? — Yes. 

In  what  way.  What  is  there  about  the  walk  that  reminds  you 
of  Sir  HENRY  '! — Because  Sir  HENRY  used  to  stint  a  little  when 
he  walked. 

The  LORD  CurEF  JOSTICE :   l\iln.ps  you  will  tell  us  what  you 
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mean  by  the  word  "strut."  We  may  not  exactly  understand 
what  you  mean  by  it?— Stand  upright  like  that  (describing)- 

Dr.  KENEALV  :  Used  to  stand  up  like  that ;  and  anything  else? 
— Nothing  more,  aa  I  know  of. 

Now  when  did  you  first  see  this  gentleman,  after  he  came  back 
to  Englmd? — Well,  [  was  working  on  the  lawn  for  Colonel 
LUSHINGTUN  the  first  time  I  saw  him,  after  he  came  back. 

Who  did  yon  see  him  with  ?     Was  anyone  with  him? — Yes. 

Who? — Mr.  HOPKINS,  and  the  Colonel,  and  the  Colonel's 
lady. 

Did  you  look  at  him? — Yes,  I  did. 

Did  you  have  a  good  look  at  him? — Yes. 

Who  did  you  think  he  was  ? — ROGER  TICHBORNE. 

Was  that  the  only  time  you  saw  him? — lhat  is  the  first  time 
I  8iw  him. 

When  did  you  see  Lira  again? — I  did  not  see  him  then  fora 
long  time. 

When  was  that — about  how  long  after? — I  cannot  say  how 
long  after. 

Was  it  months  or  years? — (No  answer). 

Where  was  it  you  saw  him  the  second  time? — Ropley  Dean. 

Is  that  Air.  ONSLOW'S? — No. 

Did  you  talk  to  him  there? — Yes. 

About  how  long  did  you  talk  to  him? — Ilalf-an-hour. 


Can  you  tell  us  wl.at  you  talked  to  him  about? — No,  I  cannot 
recollect  vory  well. 

When  you  talked  f<>  him  was  your  belief  in  him  altered? — No. 

You  still  believed  he  was  HOGEU  CIIAIII.ES  TICHBORNE? — Yes, 
I  did. 

Now  did  you  see  him  at  Alresford  in  April,  18G8? — No. 

Did  you  see  him  at  Alresford  when  he  came  to  live  there  ? — 
No,  I  did  not  see  him  then. 

Have  you  ever  seen  ROGER  and  Miss  DOUGHTY  walking  about? 
— In  the  Park  together. 

Was  there  anybody  with  them  ? — No,  nobody. 

Have  yon  seen  them  anywhere  else  but  in  the  Park  ? — No,  not 
walking  together. 

Have  you  seen  them  riding  out  together? — Yes,  I  have  seen 
them  riding  out  together. 

Was  there  anyone  with  them  ? — No  one. 

The  LORD  CHIEF  JUSTICE:  No  servant,  no  groom?— No,  my 
lord  ;  no  servant,  no  groom. 

Mr.  Justice  LUSH  :  Do  you  mean  out  of  the  Park,  or  in  the 
Park? — Out  of  the  Park  down  the  New-road,  and  into  the  village. 

Dr.  KENEALV  :  Have  you  ever  seen  Mr.  ROGER  CHARLES  TICH- 
BOKNE'S  arms? — No,  I  have  not. 

Mr.  Serjeant  PARKY  :  I  have  no  question  to  put  to  this  witness. 
[Adjourned  till  to-morrow  morning  at  10  o'clock.] 
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THOMAS  DYMOTT,  sworn. 

Examined  by  Dr.  KENEALV. 

Are  you  a  gardener  ? — Yes. 

Do  you  come    from  a  place  called  Bittern,  in  the  county  of 
Southampton  ? — Yes. 

Had  you  a  farm  on  the  1'pton  estate  ? — Yes. 

In  what  year  had  you  that  farm?— I  bought  it,  I  believe,  in 
184 1— a  small  living  on  the  L'pton  estate. 

Did  you  know  Mr.   \in~.i.n  CHAHI.KS  TICHBOKXE?— Yes,  per- 
fectly well. 

Do  j ou  remember  his  coming  coursing  in  that  neighbourhood? 
— Ye*. 

And  di  1  you  know  him  well  ?— I  knew  him  perfectly  well  by 
the  appearenee,  and  seeing  him  as  a  gentleman,  you  know,  sir. 

Have  you  seen  him  coursing  with  Mr.  HOPKINS  and  Mr.  DAVIS 
and  others?  -'i 

Do  von  see  him  how  in  Court? — I  believe  that  is  the  gentle- 
man, sir. 

Do  you  remember  Mr.  ROM;I:  CHABUf  TlCRBOBOT  well  ? — Yes. 

Conld   yon   tell   me  what   the  colour    of   his   hair  was?— Not 
Bach  difference  from  what  it  is  now  I  don't  think.  I  do  not  believe 
much  difference,  but  what  it  is  now. 

'•  r  anything  about  hia  walk?— Yes. 

What  was  it '!— I  have  seen  him  walk  in  the  Boucd-rcal 


Was  there  anything  in  his  walk  do  you  remember? — Anything 
peculiar  in  his  walking? 

Yes? — Well,  I  do  not  think  there  was  much. 

Was  there  anything? — No,  I  do  not  think  there  was. 

Did  you  ever  notice  anything  about  his  eyes  or  eyebrows? — 
Not  particularly.  He  has  been  close  to  my  house,  and  I  have 
seen  him,  and  there  is  every  feature  exactly  as  it  was  then — he  is 
a  great  deal  more  stouter,  sir. 

Did  you  know  Miss  DOUGHTY? — Yes,  I  knew  her  very  well  in- 
deed when  .she  was  very  young. 

Have  you  ever  seeu  her  walking  with  Mr.  ROGER  CHAKI.KS 
TICHBORNE  ? — Yes. 

Where? — In  the  Bound-road — it  parts  the  two  estates. 

Have  you  seen  them  walking  together  more  than  onco  ? — Yes. 

About  what  time? — Some  time  in   the  afternoon. 

And  can  you  tell  us  what  year,  or  about  what  year  ? — It  wa^ 
from  1847  uptol.S.'ji',  but  what  day  of  the  month  I  cannot  tell  you. 

The  LOI;D  CIIIKF  JUSTICE:  But  what  year? — I»t7  to  1S.VJ  is 
five  years,  which  of  those  years? — I  really  cannot  swear,  because 
you  know  I  did  not  think  I  should  ever  be  called  upon  for  this, 
or  else  I  should  have  kept  a  book  on  purpose — a  leg  book. 

Dr.  KENEAI.V:  Could  you  tell  us  about  how  often  you  have 
seen  them  walking  together? — [  have  seen  them  four  times,  and 
the  fifth  time  I  met  them  in  the  Bound-road,  me  and  uiy  wife, 
when  on  a  walk  in  the  afternoon,  going  to  Lower  Lytchett,  and 
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:.  and  I  made  my 

nice  to  them,  ami  my  wife  did  • 

Do  you  remember  I'IIAULES  TICHDORXE? 

—  1  never  kept  a  lookout  for  him. 

Hut  do  you  remember  his  leaving  England  ? — I  never  saw  them 
af  ter 

.u  give  us  any  nearer  approach  to  the  time  when  you  saw 
him  ami  M  Aether  than  that  you  have  given  ? — 1 

bhould  think  about  1851,  or  soinewh  .!>out. 

The  LORD  c:in  .:  :  About  1.SJ1  ?— About  is."il,  I  be- 

lievo  it  must  be  thereabout-:. 

Perhaps  you  can  tell  us  this,  was  it  all  the  same  time? — No, 
my  lord,  not  all  the  same  t inn- ;  at  dilVe:  .  my  lord. 

i  all  one  day,  but  was  it  all  on  the  occasion  of 
one  visit ? — 1  b< -lievc  it  was  all  in  one  year,  my  lord. 

••  1  think  it  was  all  in  one  year?  " — 1  believe,  my  lord,  it  was. 

Where  in  the  liouud-road? — The  Bound-road  parts  Lytchett 
and  Mr  EI>W.\RI>  Dumnn's  manor — it  is  a  road  in  between  ;  there 
i.-  two  hank*. 

Mr.  Mi:  Nearl'ptou? — Yes,  it  comes  from  Upton 

near  to  Croft  Mullen. 

It  runs  between  Sir  EDWARD  DOUGHTY'S  property  and  Lytchett? 
— V 

Dr.  KKNT..M.V  :  Will  you  describe  to  us  what  sort  of  fiL' 

;  TICHIIORNK'S  w;is  at  the  time  you  saw  him  walking  with 
Mis-i  |),  1 1  ..iii'Y? — lie  was  rather  lull  and  thin  always — very  rouud- 
fenuired  from  the  time  1  first  knew  him. 

What  do  you  ine.in  by  round-featured? — Round-faced. 

V  i  say  the  list  tim-  you  saw  him  you  made  your  obeisance 
to  him.  you  and  your  wife? — Yes. 

Did  you  ever  notice  what  sort  of  hands  Mr.  ROGER  had? — \o, 
I  did  not. 

When  did  you  first  see  this  gentleman  after  he  came  back  to 
land? — In  Southampton. 

About  how  long  a_'o  is  that? — I  should  think  about  a  twelve- 
month ago.  Ido  not  know  exactly  how  long. 

When-  was  it  you  saw  him  at  Southampton? — I  saw  hiui  come 
up  the  High-street  in  a  carriage,  or  a  break,  I  believe  it  was.  1 
do  not  know;  there  was  so  many  people  there  I  could  scarcely 
See  whether  it  was  a  eaniage  or  a  break. 

Did  you  know  him  when  you  saw  him? — I  recognised  him  by 
his  appearance,  and  .said,  "That  is  Sir  ROGER  in  there";  and 
then  I  paid  in  the  evening  on  purpose  to  go  in  to  see  him. 

Where  was  he  in  the  evening? — Up  at  Purkiss's. 

Is  Turkish's  a  theatre  or  not? — No,  it  was  in  the  market-place. 

Was  lie  making  a  speech  there  or  not,  when  you  went  to  see 
liim  in  the  evening? — Yes,  and  a  great  many  others. 

And  diil  you  hear  him  speaking? — Well,  I  could  not  get  very 
near  to  him. 

Did  you  see  him  after  that? — I  saw  him  once  after  that. 

When  was  that  ? — The  same  evening,  when  he  went  home. 

Did  you  sue  him  to  speak  to  him  ? — No. 

Did  you  ever  see  him  to  speak  to  him  ? — No. 

I  >n  yon  remember  the  late  Sir  JAMES  TICIIKORXE  ? — Very  well. 

And  1  suppose  you  remember  Sir  EDWARD  DOUGHTT  very  well? 

— Very  well,  iin. 

Is  there  any  likeness  in  this  gentleman  to  either  of  those  ? — 
Very  much,  indeed  ;  and  I  believe  in  the  walk. 

The  LORD  CHIEF  JUSTICE:  The  Defend :int,  you  say,  is  like 
both  of  them  ? — Well,  Sir  EDWARD  was  a  great  deal  taller  than 
Sir  JAMKS  Tii-m::u:NE. 

You  .  here  is  a  likeness  to  either  Sir  EDWARD 

or  Sir  JAMES.  Do  I  understand  your  answer  that  he  is  like  both? 

—  (No  answer.) 

Dr.  KEXEALY:  Sir  EDWARD,  you  say,  was  taller  than  Sir  JAMES? 

—  Yes. 

In  what  does  he  resemble  cither  of  those  gentlemen? — In  his 
walk  and  his  stature,  very  much  like  his  father  was. 

The  LOUD  CHIEF  JUSTICE:  Very  much  like  his  father  in  bulk 
and  stature  ? — Yes. 

Dr.  KEXEALY:  Do  you  remember  Sir  JAMES'S  shoulders? — Yes. 

Are  this  gentleman's  shoulders  anything  like  Sir  JAMES'S? — 
Very  much. 

Cross-examined  by  Mr.  HAWKINS. 

Am  I  to  understand  he  is  so  like  that  if  you  saw  him  walking, 
you  would  mistake  him  for  Sir  JAMES  almost? — Well,  I  rather 
think  I  should. 

The  LOUD  CHIEF  JUSTICE  :  In  his  walk  ? — In  his  walk. 

Mr.  HAWKINS:  If  he  saw  him  walking,  my  lord,  that  is  to  say, 
looking  at  the  man  as  he  was  walking,  you  think  very  likely  you 
would  mistake  him  for  Sir  JAMES? — Just  so. 

May  I  ask  you  also,  am  I  right  in  supposing  that  if  you  saw 
him,  you  would  mistake  him  for  Sir  EDWARD  ? — Sir  EDWARD  was 
a  great  deal  taller. 

Sir  Ki>v,  AKi'  was  a  great  deal  taller  ? — Yes,  I  should  think  two 
inches  taller. 

Taller  than  whom  ? — Than  his  brother  JAMES,  or  my  lord  there 
(referring  to  the.  Defendant). 

Mr.  HAWKINS:  I  think  that  is  rather  strong? — Well,  Sir  ROGER. 
It  is  rather  strong,  sir.  I  had  better  call  him  that  than  some- 
thing worse. 

re  is  something  passing  in  your  mind,  I  do  not  ask  what, 
but  you  say  you  have  a  farm;  what  is  your  farm  utar  Upton? 
— Broad  Stone  Bottom,  close  by  the  Bound-road. 


What  is  it  '< — 'IVcnty-three  a 
<>1  I  ni'l  there'/— Yes. 

lluiv  far  from  Upton? — About  a  mile  and  a  half,  right  up  by 

I;  I  think  you  say  you  farmed  your 
own.     Yon  mint? — It  was;  it  is  not  now. 

Mr.  HAWKIXS  :  It  was  yours? — Yes,  I  sold  it  agiin.     I  u 
pay  three  guineas  a  year  lord's  rent  to  Sir  EDWARD  and  Mr. . 

The  L:)i:i>  CHIEF  JUSTICE:  It  was  held  of  the  manor,  I  suppose. 
Mr.  HAWKINS  :   It  was  heath  land,  as  you  have  said? — i 

That  is  all  you  paid  for  it,  three  guim  ,u  a  year? — That  is  all  I 
paid  yearly,  you  know,  because  1  boughtitof  WILLIAM  KITCIIEI.I.  ; 
lie  built  the  house  and  stables,  and  all  th 

It  is  a  cottage,  U  not  it? — Yes,  aud  barns — nothing  but  a 
cottage,  certainly. 

A  small  cottage,  I  mean  to  say  ? — No,  not  a  very  small  one. 
Do  you  remember  when  you  last  saw  ROGER  TICIIUOUXE? — In 

the  last  time  I  saw  him. 
What  part  of  the  year  185:!  ? — I  really  cannot  say. 

Tlie  summer  or  winter? — I  believe  it  was  in  the  autumn.     I 

it  was  soon  after  partridge  shooting  came  in. 
Did  you  see  much  of  him  then? — No,  not  very  much. 

Was  that  at  Upton? — That  was  at  Broad  Stone  Bottom. 

Mr.  Justice  LUSH  :  That  was  near  your  farm  ? — Yes. 

Dr.  KEXEALY:  That  was  the  name  of  his  farm,  my  lord? — No, 
it  was  the  name  of  the  place. 

Your  fiinn  was  there,  aud  was  not  very  far  ? — Yes. 

Mr.  HAWKINS:  I  do  not  understand  you  to  say  you  ever  spoke 
to  him  in  your  life? — Yes.  ( )nly  p:issinur  the.  time  of  day — "How 
do  you  do,  Sir  HOHEI:'.'  "  when  you  met  him  on  the  Bound-road? 
— "How  do  you  do,  Sir  UOGER,"  and  he  said,  "  How  do  you  do," 
and  that  wa.s  all  that  passed. 

That  was  the  extent  of  your  conversation  ? — Yes. 

You  used  to  call  him  Sir  ROGER? — Yes. 

Always?— Yes. 

Pull  your  hair,  or  pretended  to  do  it,  aud  say,  "  How  do  you 
do,  Sir  ROGER  "? — Touched  my  hat,  sir.  I  don't  pull  my  hair, 
because  I  should  not  like  to  pull  it  all  out. 

Do  you  recollect  how  ofteu  you  have  seen  him  at  Upton  ? — 
Four  or  five  times  ;  five  times,  I  can  certify.  As  I  said  before, 
I  saw  him  four  times,  and  then  the  fifth  time  I  saw  him  in  the 
Bound-road. 

I  suppose  you  have  met  other  ladies  and  gentlemen  walking 
in  your  life  ? — Well,  I  dare  say  I  have,  a  great  many. 

Many  a  hundred,  or  thousand? — No  doubt.  There  was  not 
so  many  of  them  up  in  that  part  as  I  have  met  since  I  have  been 
in  London. 

You  would  hardly  expect  it  in  the  Bound-road.  You  know 
Bond-street,  I  dare  say? — I  was  not  very  far  off  it  this  morning. 

You  do  not  expect  to  see  so  many  people  about  there ;  how- 
ever, it  Ls  not  a  very  uncommon  thing  for  you  walking  about  the 
country,  I  dare  say.  Do  you  recollect  what  year  that  was,  was 
that  1852? — That  was  1852,  the  last  time  I  ever  saw  them. 

The  LORD  CHIEF  JUSTICE:   1L   tlam  nut  mem  Miss  DOUGHTY 

.<  u-ith  him  then  ! — Yes,  my  lord. 

Miss  DOUGHTY  was  with  him  the  last  time? — Yea. 

By  the  JURY  :  Did  he  say  "  him,"  or  "  them  "  ? 

Mr.  HAWKIXS  :  He  says  "  them,T'  my  lord. 

The  LOUD  CHIEF  JUSTICE  :  I  understand  so,  but  let  us  see 
that  we  do  not  mistake  him.  You  say  the  last  time  you  saw  him, 
after  partridge  shooting  began  in  1852,  Miss  DOUGHTY  was  with 
him  ? — Yes. 

Were  Sir  EDWARD  and  Lady  DOUGHTY  staying  at  Upton  at  the 
time  ? — No,  I  believe  Sir  EDWARD  was  dead. 

You  believe  Sir  EDWARD  was  dead  ? — I  believe  so.  Mr.  JAMES 
TICHBORXE  had  took  possession,  I  believe. 

Then  how  was  Miss  DOUGHTY  there? — Well,  she  stopped  there 
some  time  ;  she  used  to  come  back  there. 

What,  after  Sir  JAMES  ? — Whether  Sir  EDWARD  was  dead  or 
not,  I  cannot  say. 

Was  Lady  DOUGHTY  staying  at  Upton? — I  do  not  know. 

Ilow  would  Miss  DOUGHTY  be  there  ««/<,«  ho  father  and  motfier, 
or  In  r  mother  was  there  ? — I  do  not  know  that  I  can  say. 

Mr.  HAWKIXS:  I  may  take  it  from  you  it  was  in  1852? — 
Yes. 

After  the  partridge  shooting  ? — Yes. 

You  stick  to  the  year? — Well,  of  course  I  did  not  put  down 
the  date. 

That  is  at  all  events  the  last  time  you  saw  ROGER  TICHBORXE  at 
Upton?— Yes. 

I  am  not  going  to  trouble  you  about  the  hair  or  features  any 
more,  but  let  me  ask  you  how  far  are  you  off  from  Southampton  ? 
— At  Bittern,  three  miles  this  side  of  Southampton. 

Was  it  curiosity  took  you  to  Southampton? — Yes,  by  reading 
the  papers. 

You  had  heard  that  Sir  ROGER  was  coming  down  to  South- 
ampton ? — Yes. 

And  you  went  and  saw  Sir  ROGER? — Yes,  like  a  great  many 
more. 

And  you  knew  him  directly  you  saw  him? — Certainly. 

Directly  you  saw  him?— Since  I  saw  him,  1  said,  "there  goea 
Sir  KIIGEI;  in  that  carriage." 

In  the  carriage  ? — Yes. 
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You  were  standing  in  the  crowd  looking  for  him  ? — 1  was 
standing  just  in  the  crowd,  and  then  I  made  my  way  up  and  saw 
him  get  out  of  the  carriage. 

Dr.  KENEALY  :  I  do  not  ask  anything. 

DAVID  PINK,  sworn. 
Examined  by  Dr.  KENEALY. 

Do  you  live  at  West  Tisted  ?— Yes. 

"What  are  you  ? — A  labourer. 

Have  you  been  ever  employed  on  the  TICIIBORXE  estate? — 
Yes. 

As  what  ? — As  a  labourer. 

Did  you  know  Mr.  ROGER  CHARLES  TICHBORNE? — I  did. 

How  long  did  you  know  hiin  ? — Somewhere  about  twenty-one 
years  ago  since  I  was  with  him. 

But  how  many  years  did  you  know  him? — I  did  not  know  him 
long. 

Were  you  ever  employed  as  a  beater  ? — Yes. 

Do  you  remember  the  shooting  parties  at  Tichborne  ? — Yes  ; 
at  Colrnore,  West  Tisted. 

Wore  you  born  at  Colmore? — Yes. 

And  lived  there  all  your  life  ? — Nearly. 

Do  you  remember  seeing  Mr.  ROGER  TICHBORNE  with  Mr. 
GOSFORD  at  the  '  New  Inn,'  at  Colmore  ?— Yes  ;  '  New  Inn,'  West 
Tisted  parish. 

Is  Colmore  in  West  Tisted? — No,  it  is  the  adjoining  parish. 

What  were  he  and  Mr.  GOSFORD  doing  ? — They  were  planting 
trees  there — the  people  was. 

The  LORD  CHIEF  JUSTICE  :  They  came  to  plant  trees.  What 
do  yon  say  they  were  doing? — Planting  trees,  my  lord. 

Dr.  KEN'EAI.V  :  Do  you  remember  Mr.  ROGER  CHARLES  TICH- 
BORNE well  ? — Perfectly  well. 

Do  you  see  him  now  in  Court  ? — Yes. 

Where  is  he?— (The  witness  pointed  to  the  Defendant.) 

That  gentleman  ? — Yes. 

When  did  you  first  see  this  gentleman  after  he  came  back  to 
England? — About  fourteen  months  ago,  as  nigh  as  I  can  judge. 

Where  did  you  see  him?— At  Mr.  STUBBS'S,  West  Tisted. 

Did  you  have  any  conversation  with  him  on  that  occasion  ? — 
No. 

DM  you  know  him  when  you  saw  him? — I  did. 

Have  you  ever  had  any  conversation  with  this  gentleman 
since  he  came  back? — Yes,  once. 

When  was  that  ? — fust  before  this  Trial  began.  I  don't  know 
whether  the  latter  end  of  March,  or  the  beginning  of  April. 

Where  was  it  ? — At  the  '  Anchor  Inn,'  at  Ropley. 

About  how  long  were  you  talking  to  him? — I  should  say  about 
a  quarter  of  an  hour,  or  twenty  minutes. 

Did  what  he  siid  recall  anything  to  you  of  ROGER  CHARLES 
TICHBORNE  ?— I  do  not  understand. 

The  LORD  CHIEF  JUSTICE  :  Ask  him  what  passed,  which  H  the 
better  form. 

Dr.  KENEALY  :  What  passed  between  you  ? — We  were  talking 
about  the  shooting  and  the  beating. 

The  LORD  CHIEF  JUSTICE:  And  what  pissed  about  that,  tell 
us  what  was  said?— I  asked  Mr.  TICHBORNE  if  he  recollected 
giving  me  a  pipe  of  tobacco,  and  he  said,  "  yes." 

Anything  more  ? — Xo. 

Where  was  this  pipe  of  tobacco,  and  when  was  it  all  about? — 
Well,  he  had  occasion  to  stop  and  I  held  las  gun,  and  when  he 
came  out  he  filled  his  pipe  and  asked  me  if  I  was  a  smoker,  and 
said  he  would  give  me  a  piece.  Then  I  thanked  him,  and  he  gave 
rne  a  piece. 

Where  was  that? — At  Colmore. 

Do  you  remember  who  was  with  him  on  that  occasion? No  I 

do  not. 

Any  other  gentleman  ?— Yes  ;  there  were  four  more. 

The  LORD  CHIEF  JUSTICE  :  Shooting  ?— Yes,  my  lord. 

Dr.  KENEALY  :  You  say  you  were  talking  to  him  about  twenty 
minutes.  Can  you  remember  anything  else  but  about  this  pipe 
of  tobacco  ?— \o. 

In  what  do  you  say  he  resembles  ROGER  CHARLES  TICHBORNE? 
— By  his  personal  appearance,  his  features,  only  he  has  got  much 
stouter. 

Cross-examined  by  Mr.  Serjeant  PARRY. 

it  planting  these  trees,  how  many  persons  were  there  ;  do 

yu'i  remember  waether  there  were  a  goDd  many  people  there'? 

Yes,  there  were  several  there.  There  were  two  women  there,  I 
know,  planting  the  trees. 

Do  you  remember  whether  there  was  a  lady  there  of  the  name 
of  MLs.i  URAISE?— No. 

You  do  not  know  th;.t  lady,  perhaps,  at  all  ?— No,  I  do  not. 

You  do  not  know  whether  she  was  there  on  that  occasion  or 
not  ?— No. 

A  ;'reat  many  people  were  ? — Yes. 

Did  you  see  UOGEK  TICIIBOIWE  after  that? No. 

That  was  u  TICHBORNE  came  of  age  that  these  trees 

were  p]  inted? — I  do  not  know. 

A!r-  '  ;;  1)j|  •  1  that  h  tho  only  time  you 

saw  him?— Isi.v  mm  UvKx-,  that  is  all  I  ever  saw  him,  I  never 
saw  him  but  twice. 

The  LORD  CHIEF  JUSTICE  :  Once  shooting  ?— Once  shooting  and 
once  when  planting  the  t; 

Mr.  Serjeant PARKY:  1  will  just  ask  you  this  final  question: 


you  told  us  you  asked  the  Defendant  when  you  saw  him  whether 
he  remembered  giving  you  a  pipe  of  tobacco,  was  it,  or  some 
tobacco  for  your  pipe  ? 

The  LORD  CHIEF  JUSTICE:  A  pipe  of  tobacco. 

Mr.  Serjeant  PARRY  :  And  he  said  yes,  he  remembered  that  ? 
— Yes. 

That  convinced  you  that  he  was  Sir  ROGER,  did  it? — Yes. 

EDWARD  ANDREWS,  sworn. 
Examined  by  Dr.  KENEALY. 

My  lord,  this  is  a  witness  with  reference  to  Australia  in  1851. 
We  are  obliged  to  take  them  as  we  can. 

The  LORD  CHIEF  JUSTICE  :  Very  well. 

Dr.  KENEALY  :  What  are  you  ? — A  coach  builder. 

Where  ?— Winchester. 

Were  you  in  Australia  in  1854  ? — I  landed  in  November, 
1854. 

The  LORD  CHIEF  JUSTICE:  Landed  where? — Melbourne. 

In  what  month  ? — November,  1854. 

Dr.  KENEALY:  Was  there  a  gold  fever  then? — There  was  a 
considerable  excitement  in  the  town  of  Melbourne,  and  we  landed 
and  went  to  several  hotels  and  houses  before 

I  will  come  to  that  by-and-bye,  if  you  will  confine  yourself  to 
one  matter  at  a  time.  What  was  the  excitement  about? — A 
number  of  people  coming  into  the  town  and  others  leaving  for  the 
diggings. 

The  LORD  CHIEF  JUSTICE:  Coming  in  from  where? — By  the 
ships  into  the  port. 

Mr.  Justice  LUSH  :  From  where? — From  the  ships  in  the 
bay. 

Dr.  KENEALY  :  About  how  many  passengers  were  in  the  ship 
you  went  out  in  ?— About  400. 

Do  you  remember  the  health  officers  coming  on  board? — Yes, 
at  Melbourne  Heads,  about  forty  miles  from  Melbourne. 

Before  the  vessel  arrived  at  Melbourne,  did  any  of  the  passen- 
gers leave  her  and  get  away  ? — Many  of  them  left  in  boats. 

The  LORD  CHIEF  JUSTICE  :  Many  of  them  left  in  boats,  where  ? 
— Hobson's  Bay. 

But  whereabouts  ?  The  whole  bay  is  called  Hobson's  Bay? — 
Before  the  ship  anchored  boats  came  alongside. 

Dr.  KKNEALY  :  Do  you  know  Sandridge? — Yes. 

And  Williamstown? — Yes. 

Were  those  some  of  the  places  passengers  got  out  at  ? — Yes. 

The  LORD  CHIEF  JUSTICE:  They  are  the  two  places  which 
are  connected  with  Melbourne  from  the  sea  ? — Yes,  my  lord. 

One  on  one  side  of  the  bay  and  one  on  the  other? — On  either 
side  of  the  bay. 

Dr.  KENEALY  :  How  far  are  they  from  Melbourne  ? — Williarns- 
town  is  about  nine  miles,  and  Sandridge  is  only  three. 

The  LORD  CHIEF  JUSTICE:  Is  Williamstown  as  much  as  that? 
— Yes,  by  the  Yarra  river.  The  river  winds  round. 

They  are  both  connected  by  railway  now,  are  they  not? — 
Williamstown  was  not  when  I  left. 

Was  Sandridge  at  that  time? — The  rail  was  opened  when  I 
was  there.  There  was  no  rail  when  I  landed  at  Sandridge,  merely 
a  jetty. 

Dr.  KENEALY  :  Were  the  passengers  of  your  ship  able  to  get 
any  accommodation  in  Melbourne  in  the  way  of  lodging? — We  had 
great  difficulty. 

Were  you  able  to  get  lodgings  the  day  you  landed? — The  first 
night  I  slept  on  a  table  in  a  coffee-room,  and  I  suppose  there 
were  a  dozen  others  in  the  room. 

Do  you  know  whether  the  captains  entering  Melbourne  always 
made  their  entries  at  the  Custom  House  ? 

Mr.  HAWKINS:  This  is  not  evidence. 

Mr.  Justice  LUSH  :  How  can  he  know  that  ?  Just  consider :  how 
can  he  know  whether  all  the  captains  who  came  in  there  made 
their  report  ? 

Dr.  KESEALY  :  Not  all. 

Mr.  Justice  LUSH  :  That  is  your  question. 

Dr.  KENEALY:  Were  you  at  Mount  Blackwood  gold  dicgin"-? 
— Yes,  in  1855. 

Did  you  go  from  Melbourne  there?— From  Melbourne  to 
Mount  Blackwood. 

Did  you  go  straight  from  Melbourne  when  you  landed  ? — I  went 
to  the  diggings  from  Melbourne  the  day  after  I  landed,  and 
returned  to  Melbourne  in  about  five  weeks. 

Whsrt  diggings  were  those?— The  Ovens.  There  was  more 
inducement  to  go  into  the  bush  or  into  the  diggings  than  employ- 
ment in  the  towns,  and  that  was  the  reason  I  went  with  the 
others. 

Were  there  great  numbers  of  people  at  the  diggings  at  tho 
Ovens  ? — Yes ;  it  did  not  turn  out  to  our  expectations,  and  I 
returned. 

Was  there  what  was  called  a  rush  after  the  gold? — In  1855 
there  was  a  great  rush  to  Mount  Blackwood;  twenty  or  thirty 
thousand  person  accumulate  1  on  one  spot  in  a  few  weeks. 

Mr.  Justice  MELLOR:  Did  they  come  from  other  diggings,  or 
what  ? — Yes,  from  other  diggings  and  from  the  town. 

Dr.  KKXKAI.V:  When  you  came  b.-iek  to  Kngland,  were  you 
employed  as  a  coachbuilder  to  Sir  ALFRED  TICHBOHNE  ? — Yea,  at 
Winchester. 

Mr.  Justice  LUSH:  When  did  you  come  back?— In  1801,  my 
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lord,  for  "nod.     I  came  home  in  I860,  and  went  out  again  and 
leu  linn  a  twelvemonth. 

I  .01:11  Clllll     .llMll'K:     YOU  Sl-t   lip  , -I  I    Will  -he-t.-r '.'  —  ^  '••> 

Mr  '  Iri.l.m: :  Did  ymi  in  ik--  a  e  >r  Sir 

n'> — I  sold  him  one;  and  did  some  repiirs.  I  sold  a 
1  Mr.  l!i  : 

lii-.  KKNFU.'I  :  D>  you  remember  the  features  of  Sir  Ai.n;r.i> 
and  his  person? — Very  slightly. 

Jlo  you  reirt-mber  til  it  Milli'-iently  t)  In-  able  to  say  wln-tli.'r 
there  i.-iany  lik-nes.s  In  twerii  liiin  and  t'.c  Defendant  'i — I  ncv.-r 
thought  of  it  ill  that  light. 

Mr.  II\WKINS:   Th. il  H  not  the  issue. 

Tin-  WITXI  ss :  I  never  thought  of  it,  an  1  had  no  notice  of  any 
comparison.  1  have  not  any  idea. 

WILLIAM   PERKS  ATVVELL,  sworn. 
Kvuniued  by  Dr.  KFNKAI.Y. 

Dr.  KF.XKU.Y  :  TiiU  witness,  my  lor  1,  1  call  ti  set.le  the 
question  uf  the  Inir  growing  darker  and  darker  every  d.iy. 

Are  you  a  hair-.lre.~wer  and  perfumer  iu  Piccadilly  ?  —  Y. 

And  how  long  have  you  carried  on  your  business? — Alnut 
twenty  \' 

When  did  you  first  begiu  to  attend  this  gentleman? — In 
April,  I-M'.S. 

And  have  you  attended  upou  him  from  that  period  do.vn  to 
the  present? — Yes. 

About  how  often  did  you  cut  and  dress  his  hair? — At  times, 
every  day  ;  and  at  other?,  perhaps  once  a  month  or  once  a  week, 
according  to  circumstances. 

Mr.  .limice  l.rsn  :  Do  I  unlerstand  you  dress  his  hair  every 
day? — At  times.  For  imtan-e,  during  tho  whole  of  the  last 
Triil  I  attended  him  every  morning. 

LIU:I>    (.'JUKI    Jisnei::    At   other   times,   how  often? — 
.M  iii'hly  and  weekly,  my  lord. 

Dr.  IVKNEALY  :  During  all  the  time  you  hare  attended  him,  has 
his  hair  ever  varied  in  cplour? — No. 

Cross-examined  by  Mr.  HAWKINS. 

have    any    communication    with    Mr.    JOHN 


Did    you   ever 
HIILMKS? — None. 

You  never  saw  him? — I  never  saw  him. 

In  April,  1808,  I  think  you  eaid  was  your  first  acquaintance  ? 
—In  April,  1868. 

Did  you  dress  his  hair  regularly  in  1868? — Not  regularly. 

1  suppose  you  have  a  bill  against  him? — 1  have  an  account. 

Have  you  your  account  book  here? — No. 

1  mean  1  should  like  you  rather  to  refer  to  thai-.    -» 

The  LORD  CHIEF  .)  USTICE  :  You  have  not  it  here  ? — No. 

Mr.  HAWKINS  :  I  should  like  very  much  to  see  the  account? — 
I  do  ni.t  know  that  I  could  give  you  the  account  from  1868, 
because  the  Claimant  paid  regularly  at  times. 

Hut  yon  put  it  down  in  the  book? — lean  give  you  my  first 
account.  Tiiat  would  probably  ruu  somewhere  iu  November  as 
near  »»  I  can  tell. 

In  November,  HI;*?— Yes. 

1  suppose  you  put  down  the  things  you  supplied  him  with  ? 

Dr.  KI.XKALY  :  That  assumes  that  he  did  supply  him.  1  have 
not  heard  that  he  did? — When  entered,  of  course  he  had  not 
paid  that  day;  but  it  was  so  rarely  that  I  think  it  is  a  very 
iiTeL'ular 

Mr.  HAWKINS  :  Let  me  a-k,  did  you  supply  him  with  anything, 
any  hair  w  slies,  or  anything  of  that  Si  rt? — Y'es  ;  and  invariab'y 
l.e  paid  at  the  counter. 

Yuii  diil.  from  time  to  tiiuj,  supply  him  with  hairwashes,  and 
oil,  &c  ? — Well,  when  you  say  oil,  1  cannot  say  oil.  If  1  had 
my  young  lady  here,  I  could  put  the  question  to  her  what  was 
sold.  I  cannot  well  follow  that  out,  I  think. 

Mr.  .Justice  LUSH  :  Do  not  you  know  what  you  sold? — Yes; 
but  1  would  not  trust  my  memory  as  to  what  I  sold  in  that  year, 
without  1  refi-ir  d  to  the  account. 

'I  he  LounCiiiKF  Jr.STiCK:  Then  that  would  be  the  more  satis- 
factory?—I  think,  my  lord,  I  can  manage  in  that  way. 

Mr.   HAWKINS:  There  are  one  or  two  questions  I  may  ask, 
pi-i-haps,  if  your  lordfliip  will  allow  me  to  postpone  that  part. 
1  he  LOUD  CHIEF  JTMICK:  Very  well. 

Mr.  HAWKINS:  Did  1  understand  you  personally  cut  his  hair 
ami  attmdedto  him  always,  or  one  of  the  men  iu  your  employ  ? 
— Will,  when  he  first  came,  of  course  my  men  occasionally  in 
turns,  but  the  last  three  years  I  think  I  can  safely  say  I  attended 
him  myself. 

For  the  la;-t  three  years? — Yes,  I  think  I  can  safely  say  so. 
Attending  him  at  his  own  house  ? — Attending  him   at  his  own 

holl.se. 

l!i  <_rii!:i'!v  -i  I  nmh  rstand  the  1-ist  three  years,  that  would  take 
me  In  the  ant  .niiti  of  1870? — Y'es.  May  1  say  a.s  far  as  my  know- 

.neerlled  'i 

Of  course? — Yes. 

I  am  TH  t  fiippo.-ing  that  you  are  speaking  otherwise  than  as  far 
as  your  knowledge  extends '< — Quite  so. 

Alay  I  t  ike  it  tl.a*  towards  the  end  of  1*70  you  attended  him 
rnon-  frequently,  or  not,  than  you  had  done  in  the  early  part  of 
hU  residence  in  Kngl.ind? — 1  attended  him  more  frequently. 

In  18C3,  as  far  as  your  knowledge  goes,  how  often  did  he  come 


to  have  his  hair  cut  or  dressed?— As  fir  as  my  knowledge  g03S 
he  probably  came  about  once  a  month. 

Mi   .in    i      I. 'MI:  In  l*'isy  —  Yes,  or  he  might  hive  come  more 
frequently.      I  e.innot  say  about  tint. 
Mr.    H.vwMXS:   Once  a  month  in  lv 
Dr.   Ki:xr..\i.y:   Or  more  frequently. 

The  Wnsivs:  For  instance,  if  being  shaved  of  course  1  would 
attend  more  frequently,  and  my  men  also  ;  but  if  he  had  hu  hair 

cut  and  was  away  any  little  tlist  nice 

Mr.  HAWKINS:   I  will  tell  you  what  I  w  int.,  and  I  am  sure  you 
will  answer  candidly  ami   fairly  :  — what    1    want  H,  wa<  he   m 
particular  about  his  hair  after  IH'i.S  th  in  befoie,—  did  he  want  more 
attention  toil? — No. 

Cut  ofteiier? — No,  not  any  oftener. 

Did  you   ih-e.-s  it,  in    1  si;s  ,-x.-ept  when  you  cut  it?      1   cannot 

understand — you  cut  the  hair,  lirushed  it,  and  put  on ? — Y"c<, 

that  is  it  just  as  you  are  describing  it. 

We  have  all  had  our  hair  cut.  You  put  on  whitevtr 
the  customer  prefers  ;  some  do  not  like  it,  and  some  da  ?  — 
Yes. 

Is  tint  what  you  mem  ? — I  thank  you  for  that  assistance. 
1   only   want   to   see  whether  my   experience    in    hair  cutting 
enables  me  to  understand  you.     However,  it  is  so? — Y 

But  your  dressing  in  1868,  as  I  understand,  consisted  in  the  cut- 
ting once  a  month,  and  then  the  usual  brush-up,  wash,  or  a  little 
grease  or  whatever  it  was  on  it? — Yes. 

In  186'.»  did  he  have  his  hair  cut  more  often  ? — No. 
Did  y  u  dress  it  more  often? — No,  I   had   no  necessity   to 
do  so. 

In  1870  I  understand  you  did  see  more  of  him  ? — Then  I  saw 
him  more  often. 

How  often   in  1870  do  you  think — once   a   fortnight? — Well, 
will  yon  kindly  tell  me  when   the   Trial    in    the    Common    I'l 
conimeii.ied  last  year? 

In  th«  early  part  of  .May,  that  will  be  near  enough  for  you.   It 
was  not  hist  year,  but  1*71  ? — Yes,  before  that  too. 
l>ei',,i-e  that?— Oh.  yi  s. 

How  long  before  that? — Well,  shall  we  say  a  twelvemonth  ? 
If  you   please:   I  have   u  ,t  the  slightest  objection; — w.is  it  a 
twelvemonth? — We  will  siy  a  twelvemonth. 

"We"' — that  is  you.  I  do  not  care  about  it? — Well,  I  beg 
your  pardon.  . 

Then  you  say  you  dressed  it  more  often  ? — It  was  cut  more 
often. 

The  LORD  CHIEF  JUSTICE  :  Every  day,  I  understood. 
The  WITNESS  :    May  1  say  if  out  of  tjwn  for  a  we.-k,  I  could 
not  possibly  attend  him  then. 

Mr.  HAWKINS  :  I  am  sure  I  do  not  suppose  if  you  make  an  error 
by  saying  "  every  d.iy,"  that  you  do  not  mean  to  exclude  the  time 
he  was  out  of  town. 

Mr.  Justice  MELLOR  :  When  the  Tri.il  was  not  going  on,  in 
fact. 

Mr.  Justice  Lrsti  :  I  do  not  understand  what  you  mean  to  say 
occurred  a  twelvemonth  before  the  Trial.  Did  you  say  you  attended 
him  a  twelvemonth  before,  every  day? — Y'es,  every  day — that  is 
when  he  was  in  town. 

The  LORD  CHIEF  JUSTICE:  Is  that  twelve  months  before  the 
Trial,  or  from  the  Tiial  ?— before  tln>  Trial. 

Mr.  Justice  LUSH  :  For  a  twelvemonth  before? — Yes,  my 
lord. 

The  LORD  CHIEF  JUSTICE  :  Do  I  understand  the  evidence 
"  every  day "  means  that  you  dressed  his  hair  every  day, 
because  you  said  something  about  shaving? — Shaving,  and  then 
dressing  his  hair. 

The  dressing  took  place  every  day  ? — Yes,  my  lord  ;  and  cut- 
ting his  hair  once,  probably,  iu  a  month. 

However,  you  dressed  it  once  a  month? — Yes. 
What  do  you  mean  by  dressing  it? — Putting  some  wash  on, 
and  dressing  it  and  displaying  it  tc  the  best  of  my  ability  for  the 
day. 

Mr.  HAWKINS  :  It  was  uncommonly  well  done? — I  have  had  28 
years'  experience  at  the  West  Knd. 

And  profited  by  your  experience,  I  assure  you  ? — Thank  you 
much. 

You  set  it  off  to  the  best  of  your  advantage,  you  said?  — 
Yes. 

Tutting  wash  on  it,  and  sometimes  a  little  grease — generally  a 
little  grease?  Eh,  was  that  so? — I  am  thinking. 

I  want  to  know.  It  is  not  really  for  the  purpose  of  asking  the 
question,  but  I  really  want  to  know  for  information. 

Air.  Justice  LUSH:  I  want  to  know  what  he  meant  by  dressing 
— what  does  dressing  consist  of? — Yrou  have  asked  me  if  1  put 
on  grease  Mr.  HAWKINS. 

Mr.  HAWKINS:  1  have.  I  do  not  like  louse  a  disrespectful 
term. 

The  LOUD  CHIEF  JUSTICE  :  Some  nice  oil  ? 
The  \VUNESS  :  Nay,  1  best  answer  the  question  by  showing  you 
what  I  did  put  on. 
The  LORD  CHIEF  JUSTICE  :  Yes. 

Mr.  HAWKINS:  That  is  a  very  g  >od  way.  (The  witness  pro- 
duced a  bottle  of  mixture.)  Would  you  have  any  objection  to 
try  it  on  this  gentleman  (Mr.  BOWKKK,  who  has  a  well-furnished 
head  of  white  hair)?  (Great  laughter.) 

The  Limn  CHIEF  JUSTICE:  Wbat  is  it? — It  is  a  compound 
called  "  Euorasia.'1 
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This  bears  a  label,  and  at  the  top  is  a  motto,  "  All  things  do 
will."  aad  then  "Eucrasia,"  and  a  beehive.  '-This  elegant 
preparation  is  invented  for  the  purpose  of  introducing  to  the 
toilet  a  compound  for  ladies  and  gentlemen's  use  that  shall  form 
a  stimulant  as  a  wash  or  lotion  for  the  skin,  and  a  medicinal 
dressing,  as  a  pomade  for  the  hair.  It  does  not  soil  the  gloves 
or  linen,  and  gives  a  beautiful  gloss."  Jf  you  do  not  call  at  Mr. 
ATIYELL'S,  and  buy  a  bottle,  Mr.  HAWKINS,  you  will  not  be  doing 
yourself  justice. 

The  WITNESS:  I  brought  that  bottle  for  Mr.  HAWKINS  to 
examine  on  himself  if  he  so  wished  it.  I  mean  nothing  disrespect- 
ful in  saying  so,  but  I  want  to  show  if  you  put  it  on  your  hair — 
I  do  not  know  if  you  have  any — (Great  laughter). 

Mr.  HAWKINS:  Very  little,  but  I  will  borrow  Mr.  BOWKER'S 
(Renewed  laughter). 

The  WITNESS:  ]f  you  put  it  on  to  your  wig,  it  will  not  dis- 
colour your  wig.  That  is  what  I  wish  to  finish 


However,  it  will  not 


the  sentence 
with. 

Mr.  HAWKINS:  No,  the  wig  is  hardened, 
discolour  the  wig  ? — No. 

Mr.  Justice  LrsH:  Is  that  what  you  used  every  diy  ? — Yes,  my 
lord.  I  could  tell  Mr.  HAWKINS  what  it  is  made  of,  if  he  wishes  it. 

Mr.  HAWKINS  :  It  is  your  own  secret,  and  I  would  not  ask  you 
for  it.  You  made  it  yourself,  your  own  composition  '{ — Yes.  I 
would  rather  tell  you  if  you  wish  it1-,  because  it's  no  bother  to  me. 

But  is  that  what  you  used  every  day  ? — I  have  used  it  every 
day  that  is,  I  used  it  when  I  attended  him. 

Now  can  you  tell  me  whether  or  not  there  was  any  other 
matter  used  at  all,  any  other  wash,  or  lotion,  or  composition  used 
besides  that '! — Occasionally  I  might  have  used  a  little  rosemary 
hair  was'i  in  the  shop,  or  something  of  that  sort. 

The  LORD  CHIEF  JTSTICE  :  That  is  only  to  cleanse? — A  cleans- 
ing thing  that  is,  my  lord. 

Mr.  HAWKINS:  This  daily  dressing  continued  through  the 
whole  of  last  Trial  ? — Yes. 

And  after  the  last  Trial?  — No. 

I  am  not  going  to  allude  to  the  period,  but  wh°n  did  the  dress- 
ing re-commence.  After  the  last  Trial  your  lordship  knows  very 
well  what  happened. 

Tin-  LOUD  CHIEF  JUSTICE:  But  he  has  not  Slid  it  did  re- 
commence. 

-Mr.  HAWKINS  :  I  thought  you  were  attending  him  now  ;  is  that 
80  ? — I  am  attending  him  now. 

When  did  your  waiting  upon  him  and  serving  him  re-commence 
after  the  last  Trial,  how  long  ago  ? — I  think  about  six  months  ago. 

The  LORD  CHIEF  JUSTICE:  That  is  the  daily  attendance  ? — 
No,  my  lord,  only  weekly  of  late. 

Mr.  HAWKINS  :  Now  it  is  weekly  attendance? — Yes;  that  is 
bearing  out  what  I  said  ;  it  is  so  irregular  that  I  cannot 

The  L'ii:i>  CniEr  JrsTiCE  :  During  and  up  to  the  end  of  last 
Trial,  you  attended  him  dally  ;  since  that  time  you  attended  him 
weekly  ? — Since  the  Trial,  my  lord? 

Yes  ? — No,  my  lord,  after  he  left  Newgate,  as  far  as  my 
memory  carries  me,  1  attended  him  probably  once  a  month  or 
five,  wei  ks,  anj  thing  of  that  sort,  quite  irregular  then. 

To  the  present  time  ? — Yes,  my  lord.  Up  to  the  present  time 
I  have  attended  him  about  once  a  week  for,  I  should  tay,  three  or 
fourmonths.  Memory  is  treacherous  as  to  the  particular  dates. 

Mr.  HAWKINS:  That  is  up  to  the  particular  tune? — Yes. 

Using,  as  I  understand,  the  same  preparation  ? — Yes. 

Let  me  ask  you,  is  the  curl  in  hia  hair  a  natural  curl  ? — Might 
I  answer  that  question  by  showing  you  a  piece  of  hair? 

I  think  you  had  better  answer  the  question  first  of  all,  because 
you  are  able  to  do  that.  Is  that  a  natural  curl,  or  produced  by 
artificial  means? — It  is  straight  hair,  and  if  I  take  the  bruxh  and 
brush  it  properly  it  will  turn  round  the  finger,  and  that  is  what 
I  should  say  is  a  tendency  to  curl. 

Do  I  understand  you— correct  me  if  I  nm  wrong — it  is  hair 
which  can  appear  either  straight  or  curly? — It  can  be  made 
temporarily  so.  1  dare  say  in  half-an-hour  it  will  be  all  out  after 
brushing  it  over. 

The  LORD  CHIEF  JUSTICE:  It  can  be  made  temporarily  to  do 
which,  lo  curl  or  be  made  straight? — To  curl  or  be  made  straight, 
that  is  the  art  of  dressing. 

But  if  you  left  it  Vt  itself  without  any  dressing? — It  would 
then  be  straight  my  lord,  undoubtedly. 

Mr.  HAWKINS  :  Did  you  ever  curl  it  ?— Never,  not  with  the  curl- 
ing irons. 

But  in  the  way  you  have  told  us  ? — Yes. 

Allow  me  to  ask  you,  how  long  it  is  now  since  you  dressed  it 
last,  taking  it  from  this  moment  ? — September  4th. 

That  is  yesterday  ? — Yes. 

Then,  before  yesterday,  you  have  not  dressed  it  for  a  week? 
Had  you  dressed  it  within  "a  week?— Well,  shall  I  say  within 
eight  or  nine  da)  s?  It  is  irregular  that,  if  I  take  a  weekly  order 
I  do  not  always  perform  it,  much  to  my  discredit,  perhaps,  but 
it  is  the  pressure  of  business. 

You  say  you  never  saw  Mr.  HOLMES.  Did  you  ever  see  a  lock 
of  hair?  Was  it  ev<  r  brought  to  you  at  all  for  examination? — I 
never  saw  a  lock  of  hair. 

It  was  never  brought  to  you  for  examination? — It  was  never 
brought  to  me — I  have  cut  off  a  lock  for  myself. 

Re-examined  by  Dr.  KENEAI.V. 
When  did  you  cut  it  off? — Yesterday  morning. 


Is  that  the  first  time  you  ever  cut  any  of  hia  hair  off  for  your- 
self ?— No. 

When  did  you  first  cut  any  hair  off  for  yourself? — In  1869. 

Was  lhat  a  matter  of  curiosity  that  you  cut  it  off? — Yes  ;  well, 
I  did  not  cut  it  off  intentionally  for  any  purpose  of  my  own.  The 
Defendant's  hair  is  rather  thick,  in  fact,  I  may  say  very  thick, 
and  I  very  often  cut  it  to  thin  it,  and  it  was  a  piece  of  hair  like 
that  I  picked  up. 

The  LORD  CHIEF  JUSTICE  :  Do  you  eay  his  hair  is  thick  ? — Very 
thick,  my  lord  ;  for  the  purpose  of  thinning  it  I  cut  the  hair,  and  it 
was  one  of  those  locks  I  preserved  afterwaids. 

That  was  in  1869,  I  think  you  say  ?— That  was  in  1809. 

And  that  you  have  got  ? — That  1  have  got  in  my  bag  here. 

Dr.  KENEALY:  I  should  like  to  see  it? — (The  witness  produced 
two  envelopes  containing  hair.) 

I  see  it  is  labelled  "  hair  pattern,  Sir  ROGER  TICHBOHNE."  Is 
that  the  same  colour  as  this  ? — Yes. 

The  LORD  CHIEF  JUSTICE  :  What  is  that  ? — This  is  the  hair  of 
1869. 

And  you  have  some  of  yesterday's,  as  I  understood? — Yes,  my 
lord. 

Mr.  HAWKINS  :  There  is  not  a  word  about  this  in  his  examina- 
tion, the  hair  of  yesterday. 

Dr.  KENEALV  :  Yes,  you  brought  it  out  about  his  hair,  whether 
straight  or  curled  or  what  it  was. 

The  LORD  CHIEF  JUSTICE  :  You  have  cross-examined  as  to  the 
colour. 

Mr.  HAWKINS  :  Quite  so,  but  it  was  never  suggested  that  there 
was  a  lock  of  hair  cut  off  yesterday  until  this  moment. 

The  LORD  CHIEF  JUSTICE  :  No,  not  until  the  re-examination. 

You  say  you  did  cut  off  a  lock  yesterday? — Yes,  my  lord,  I 
thought  it  would  be  useful  here  to  bear  out  what  my  impressions 
were. 

Dr.  KENEALY  :  Perhaps  your  lordship  will  let  the  Jury  see  it 
now. 

The  LORD  CHIEF  JUSTICE:  Let  me  ask,  h  there  anything 
oleaginous  in  this? — Yes,  there  is  castor  oil  ani  whisky;  that  is 
what  it  is,  my  lord. 

Those  are  the  only  ingredients? — -A  little  perfume  which  I 
ought  to  call  a  secret,  as  Mr.  HAWKINS  so  kindly  put  it. 

Dr.  KENEALY  :  Did  you  supply  him  with  any  other  hair  wash 
than  that  from  your  first  acquaintance  with  him  until  now,  except 
the  rosem  iry  wash? — That  very  rarely  was  used;  he  did  not  re- 
quire it ;  he  has  not  a  scurfy  head,  and  therefore  1  did  not  recom- 
mend it. 

Is  there  anything  in  that  wash  that  would  have  the  effect  of 
darkening  or  dyeing  the  hair?— No,  you  can  judge  for  yourself, 
my  telling  you  it  id  made  of  those  two  ingredients  and  a  little 
perfume. 

As  I  understand,  you  did  not  attend  him  very  regularly  up  to 
lsr,<)  y_That  is  so. 

Now,  about  that  part  of  the  year  1869,  did  he  begin  to  attend 
you  more  regularly? — I  would  not  like  to  say,  I  huve  obliged  Mr. 
HAWKINS  perhaps  more  than  I  ought  to  have  done.  1  wanted  to 
follow  out  as  well  as  I  could  by  sub-divisions  as  to  how  1  attended 
him. 

About  how  oft_-n  would  you  attend  him,  say  in  1869 — 1  only 
want  it  roughly,  not  mathematically  ? — I  was  trying  mathema- 
tically to  tell  how  many  times.  If  twics  a  month,  it  would  be 
twenty-four  times  a  year. 

Did  you  attend  him  then  as  often  as  once  a  fortnight? — Yes. 

In  1869?— Yes. 

Do  I  understand  you  about  a  twelvemonth  before  the  Tiial 
began  you  attended  him  every  day  when  he  was  in  town? — Yes. 

Did  you  attend  him  every  day  during  the  whole  of  the  Trial? 
— Yes,  the  whole  of  the  Trul  ;  that  I  have  borne  in  mind  very 
strongly. 

And  then  after  he  came  out  of  Newgate,  as  I  understand  you, 
you  attended  him  not  so  frequently? — Not  so  frequently. 

After  your  twenty-eight  years'  experience  of  hair,  I  suppose  you 
know  very  well  what  it  is.  You  say  his  hair  is  naturally  ,i  straight 
hair? — Naturally  a  straight  hair. 

As  I  understand  you,  this  curl  that  appears  upon  it  is  the  result 
of  your  accomplishment? — Yes,  probably. 

The  LORD  CHIEF  JUSTICE  :  How  would  it  be,  according  to  your 
judgment,  if  left  long  behind,  would  there  be  any  tendency  to 
curl  at  the  ends  then? — If  left  very  long,  my  lord. 

Longer  than  it  is? — Its  own  weight  and  the  heat  of  the  body 
would  draw  it  inward. 

Is  there  any  tendency  in  this  hair,  as  far  as  you  can  judge,  to 
turn  out? — No,  my  lord,  the  wind  might  blow  it  upwards. 

Dr.  KENEALY  :  You  have  brought  a  specimen  of  dyed  hair.  I 
do  not  know  what  it  refers  to. 

The  LORD  CHIEF  JUSTICE  :  I  suppose  that  would  depend  on  the 
sort  of  dye  you  used? — I  wanted  to  bear  out,  my  lord,  if  necessary, 
why  I  should  fay  that  the  Defendant's  hair  is  not  dyed.  I  can 
best  do  so  by  showing  you  hair  that  is  dyed  and  hair  that  is  not 
dyed,  you  would  thereby  see  for  yourself  how  easy  it  is  to 
detect  it. 

Dr.  KENEALY  :  Let  us  have  it. 

Mr.  HAWKINS:  It  does  not  arise  out  of  my  cross-examination. 

'1  he  LOUD  CHIFF  JUSTICE  :  I  do  not  think  it  does. 

Mr.  Justice  MELLOR  :  That  is  going  beyond  necessity. 

The  WITNESS  :  The  natural  colour  of  hair  is  always  detectable 
when  it  has  been  dyed. 
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Mr.  .;  ii :  You  say  his  hair  has  never  altered  in  colour  ? 

— His    hiir    has  never    altered   iu   colour   as   proved  by  the 

men. 

Dr.  KEXEALY:  The  question   might  arise  out    of   the    hair 

CHIEF  JUSTICE:  They  havo  not  suggested  in  cross- 
examination  that  it  is  dyed. 

.•lit  your  lordship  says  tint,  I  have  not 
a  word  more  to  say. 

The  LOI:D  CHIFF  JUSTICE:  As  it  strikes  me,  there  is  no  point 
made  of  that. 

You  .-ay  there  is  castor  oil  in  this? — Yes. 
I  do  not  know  whether  1  am  right,  bin   I  found  tie 
1'iit  upon  a  notion  that  I  have.   Does  castor  oil  darken  the  hair?— 
No  more  than  the  slight  dressing.    It  would  disappear  in  the  day, 
my  lord,  because  there  i-i  not  a  great  quantity  there. 

Would  the  constant  use  of  hair  wash,  which  has  castor  oil  as  one 
of  its  ingredi;  iit  ,  tend  to  darken  the  hair? — No,  my  lord.  It  is 
counteracted  by  the  spirit  that  is  in  it. 

The  use  of  the  cistor  oil  by  itself  would? — Castor  oil  by  itself 
would  darken  it  and  thicken  and  clog  it,  and  thereby  it  would  not 
evaporate.  If  it  evaporates  it  would  reassumc  its  natural  colour. 

And  you  say  tint  the  spirit  counteracts  that? — Yea,  my  lord. 
You  know  if  hair  was  put  into  water  it  would  darken  it  for  the 
time.  This  to  an  extent  acts  so. 

If  you  put  any  oleaginous  matter  to  the  hair  it  looks  darker 
for  the  time,  does  not  it? — Yes,  my  lord,  but  it  is  your  duty  to 
make  it  so  that  it  last  for  the  day  ;  and  the  next  day  the  colour 
reassumes  and  it  looks  a  little  dry,  with  the  necessity  to  put  it  on 
again. 

If  you  made  use  of  it  you  have  to  use  it  constantly  ?— Yes. 

Does  the  rosoimry  wash  darken  the  hair?— No,  my  lord,  there 
is  no  colouring  in  it. 

But  is  not  it  used  by  persons  who  want  to  darken  their  hair  ? 
— I.  never  heard  of  it.  It  is  a  very  old-fashioned  recipe.  It  is 
not  so  much  used  now  as  it  was  twenty:five  years  ago. 

Mr.  J  ustice  LUSH  :  lioes  that  wash  darken  it  for  the  day  ? — 
Well,  my  lord,  I  do  not  think  it  does. 

1  thought  you  said  it  would  ? — Only  as  far  as  you  would  say  a 
cleansing.  1  want  to  qualify  my  observation  :  if  it  was  not  put 
on  1  have  no  doubt  the  hair  would  be  dry-looking,  and  conse- 
quently a  little  lighter.  I  think  I  may  go  so  far  as  that ;  but 
temporarily  it  cannot  be  with  the  object  of  making  it  as  it  were 
dyed.  That  is  what  1  meant. 

You  said  you  had  borne  iu  mind  that  you  dressed  his  hair  every 
day  during  the  Trial.  What  was  in  your  mind  that  made  you 
make  that  answer?— The  fact  of  the  Trial.  I  had  tj  go  to  him 
every  morning  as  early  as  seven  o'clock  to  attend  him. 

Every  morning  during  the  Trial  ? — Yes ;  and  also  he  has  been 
very  close  to  my  house  of  business. 

Living  iii  that  neighbourhood,  do  you  mean? — Yes. 

The  LORD  CHIEF  JUSTICE:  Do  you  want  the  accounts  now, 
Mr.  HAWKINS? 

Mr.  HAWKINS:  My  lord,  I  would  rather  like,  if  he  would 
bring  them  down. 

The  LORD  CHIEF  JUSTICE  :  Unless  you  want  to  see  them,  there 
is  no  occasion  to  trouble  him. 

Mr.  DUNSBY,  on  the  JURY:  Have  you  put  any  preparation  on 
that  hair  of  1807  since  you  cut  it  off  ? — No. 

It  feels  greasy.  Have  you  put  anything  on  it  since  it  was  cut 
°ff  ? — No;  only  the  natural  moisture  of  itself,  or  the  handling  of 
the  fingers,  would  do  that. 

The  LORD  CHIEF  JUSTICE:  Would  what?— Would  make  it  a 
lit'le  moister  this  morning. 

The  LORD  CHIEF  JUSTICE:  Surely,  no ! 

The  WITNESS  :  Yes,  I  think  that  is  partly  its  own  soft  feeling. 

Mr.  HAWKINS  :  I  do  not  want  to  trouble  Mr.  ATWELL  to  bring 
in  his  books,  but  I  apprehend  he  would  have  no  objection  to 
some  one  from  the  Treasury  office  seeing  them  and  commu- 
nicating to  me. 

Dr.  KKXKALY  :  No,  I  would  rather  his  book  was  brought  here. 

The  LOUD  CHIEF  JUSTICE:  What  Mr.  HAWKINS  wants  is  not 
that  the  Treasury  gentleman  should  give  the  result,  but  com- 
municate whether  it  is  worth  troubling  Mr.  ATWELL  to  bring  his 
books  down  he:e. 

The  WrrxK-is:  Do  you  want  to  know  from  the  first  time  I. 
attended  him? 

Mr.  HAWKINS:  What  account  you  had. 

The  LORD  CHIEF  Ju-.iiCE:  The  shortest  way  would  be  to 
bring  it. 

Mr.  HAWKINS:  I  only  mentioned  it  rather  for  Mr.  ATWELL'S 

con  vi  nil 

The  WITNESS:  It  is  rather  against  my  convenience,  because  I 
shall  be  put  to  Koine  trouble  to  liml  tin.1  books,  because  it  is  some 
long  time,  and  our  ae.  ;,ot  elaborately  kept. 

The  LOUD  CHIEF  JUSTICE:  Tlien  bring  them  on  Monday  or 
Tuesday? — My  wife  is  my  accountant,  and  she  is  down  at 
Lowestoft.  I  work  in  the  saloon. 

Mr.  HAWKINS  :  Any  day  ti.at  will  suit  his  convenience,  my  lord. 

The  Louu  CHIEF  JOSTICB:  Th.'ii  bring  them  any  day  that  is 
convenient 

May    I    Ray    tint    the   meaning   of    the   word 

wia "i*  taken  out  of  WALKER'S  Dictionary,  and  means  a 
well-b&lanced  mixture.  When  my  customers  forget  it,  they 
recollect  it  by  sayinr,  "  Are  you  cra/y  ?  " 


I  ,ORD  CHIEF  JUSTICE  :  For  using  such  a  word,  I  suppose  ? 

Dr.  KEXEALY:  I  do  not  know  whether  the  Jury  would  like 
these  1  "tirt. 

The'    l,<i<:i>  CHIEF  ,ll  STICK  :    ( >!i,  lie  nirii/ /. 
Dr.  KF.XKALY:  Perhaps  you  had  better  take  them  and  pi 
them.     They  may  be  wanted  again. 

The  Loi:i>  CinV.i  JUSTICE:  Wheu  had  those  two  locks  last  any 
wash  applied  to  them? — For  the  one  I  cannot  say,  because  I  cut 
it  before  1  dressed  his  hair. 

When  had  the  one  of  isi;;»  any  wash? — Well,  that  is  too  far 
back  for  me  to  recollect.  I  should  inngiue  a  d  ly  or  two  beforu  ; 
the  attendance  before,  that  i.s  what  I  should  say. 

In  1869  ? — The  attendance  before,  unless  he  put  it  on  himself. 
1'ut  on  what? — The  dressing. 

When? — Up  to  the  time  of  my  cutting  it  off. 

Does  not  hair  get  dry  when  it  is  put  away  ? — Yes,  my  lord ; 
that  is  dry  too. 

Do  you  call  that  dry? — Yes,  my  lord,  that  is  dry;  if  you  will 
open  it  you  will  see  it  will  s  -parate.  On  persons'  hands  using  it 
you  will  find  a  little  perspiration  which  would  be  fattiness  of 
matter. 

But  would  the  fattiness  of  matter  remain  from  1  SOU  to  the 
present  hour  if  you  put  hair  away  ?  Does  not  h;iir  dry  ? — 

Does  not  the  fattincss  of  matter  evaporate'.'  —  Y.->:  but  not 
entirely.  It  must  be  very  dry  to  show  it.  I  can  show  you  some 
patterns  I  use,  and  you  can  judge  for  yourselves. 

Mr.  Justice  LUSH  :  Where  have  you  kept  those  locks?  Who 
had  the  custody? — It  has  been  in  my  pattern  drawer. 

That  one  of  1809,  have  you  taken  it  in  your  hand?  It  looks 
more  moist  than  the  one  of  yesterday  ? — That  is  a  novelty  I  was 
not  aware  of  (it  was  handed  to  the  witness).  Will  you  look  at 
those  patterns  I  show  my  customers  to  guide  you  in  judging 
better,  it  is  more  dry  (handing  a  couple  of  patterns). 

What  do  you  say  it  is  now? — I  say  only  its  natural  dry  state. 

Are  not  those  patterns  dryer  than  that? — There  might  be  a 
little  dust  there,  showing  them  on  the  counter,  my  lord. 

Mr.  TAYLOR  on  the  JURY  :  There  seems  to  be  a  greasiness. 

Mr.  Justice  LUSH  :  So  I  thought. 

The  LORD  CHIEF  JUSTICE:  If  you  will  take  the  patterns,  you 
will  see  if  they  exhibit  the  same. 

Mr.  DUXSBY  on  the  JURY:  Has  not  rosemary  some  tanning 
properties  in  it  ? — I  have  been  told  so,  but  I  think  to  a  very 
small  extent. 

The  LORD  CHIEF  JUSTICE  :  It  may  not  have  that  effect :  that 
may  be  a  popular  belief ;  but  is  not  rosemary  wash  used  for  the 
purpose  of  darkening  the  hair  ? — I  never  heard  of  it,  iny  lord. 
It  seems  to  have  been  so  before  the  time  of  the  restorers,  and 
those  washes  that  are  used  for  the  purpose  of  colouring  grey 
hair. 

Has  anything  been  done  to  thc.se  samples  you  showed  ? — The 
;rade  samples  ? 

Yes  ? — Nothing  at  all.  We  try  to  keep  them  clean  to  match 
patterns. 

It  is  natural  hair? — It  is  natural  hair. 

The  LORD  CHIEF  JUSTICE  :  You  do  nothing  to  moisten  them  ? 
— No.  I  merely  brought  them  to  show  you  the  natural  colour 
as  it  exists  undyed.  If  there  was  any  moisture  to  the  pattern, 
the  dust  of  the  counter  would  absorb  that  very  quickly,  and  give 
a  slight  dryness. 

By  the  JURY:  The  patterns  are  perfectly  dry.  (They  were 
handed  back  to  the  witness.) 

The  LORD  CHIEF  JUSTICE  :  The  other  two  you  shall  have  after 
the  Trial  is  over.  We  wish  to  keep  them.  You  may  take  your 
hair  wash.  (Laughter.) 

The  WITNESS  :  I  will  present  it  to  Mr.  HAWKINS,  my  lord,  if 
he  wishes.  1  don't  want  the  trouble  of  taking  it  back. 

Mr.  HAWKINS:  We  might  all  have  a  dip.     (Laughter.) 

The  WITNESS  :  You  will  not  regret  its  acceptance,  I  know. 

Mr.  HAWKINS  :  Then  I  will  accept  it.     (Laughter.) 

MAUY   ANN   BYLES,  sworn. 
Examined  by  Dr.  KKNEAI.Y. 

Do  you  live  at  a  place  called  Frecmantle  ? — Yes. 

Do  you  know  Cheriton? — 1  do. 

Did  you  live  long  at  Cheriton? — Twenty-eight  years. 

Do  you  know  UOGF.I;  Cn AI:I.I:S  TICHUOIJNE ? — I  did,  very  well. 

Were  you  in  the  habit  of  seeing  him? — Almost  daily. 

Did  he  pay  visits  to  Tichborne  House? — Very  often. 

And  then  you  say  you  saw  him  almost  daily? — 1  did. 

The  LOI;H  CIIIKI   JDSTICK:   \Vi.  u,  what  do 

you  mean  ? — 1  mean  frequently.     1  cannot   s-iy  the   dates;    but  I 
often  saw  him  when  he  paid  his  visits  there. 

I!ut  you  say  he  frequently  came  to  Tichborne,  that  i 
Did  ho  come  more  than  once  a  year? — 1  einiiot  say  that.     1  saw 
him  very  often  when  he  was  there.     When  he  was  at  Tichborne  I 
saw  him. 

Dr.  KEXEALY:  Can  you  tell  me  down  to  what  year  you  remem- 
ber him  ? — To  !*,">:!. 

Have  you  seen  him  walking  and  riding  about? — I  did,  often. 

Do  you  remember  him  well  ? — Very  well,  in.l 

I  In  you  see  Mm  now  in  Court  ?  —  I  do.  indeed. 

Will  you  point  him  out  to  the  Jury? — That  is  the  gentleman. 

That  is  liOQKR  CHARLKS  TICHBORNE? — It  is  indeed,   I  swear 
that. 
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Now,  when  you  have  seen  him  walking  and  riding,  have  you 
seen  any  one  with  him  at  times? — I  have  seen  Miss  DOUGHTY  with 
him  often. 

The  Lor.D  CHIEF  JUSTICE:  Walking,  riding,  driving,  or  what? 
— I  have  seen  her  walking  and  riding. 

I  did  not  catch  whether  it  was  riding  or  driving? — I  have  seen 
her,  I  mean,  riding  on  horseback. 

Dr.  KENEALY  :  Have  you  seen  them  without  other  persons 
with  them  ? — Yes,  I  saw  them  once  with  Mr.  TILT,  but  1  saw 
them  several  times  without. 

The  LORD  CHIEF  JUSTICE  :  Walking  or  riding  ? — The  last 
time  I  saw  Sir  ROGER,  Mr.  ROGER  then,  I  saw  them  riding  ;  they 
passed  my  house  with  Mr.  TILT,  but  I  have  often  seen  Sir  ROGER 
walking  and  riding  about  with  Miss  DOUGHTY. 

You  have  often  seen  him  walking  and  riding  about  with  Miss 
DOUGHTY? — Yes,  I  have. 

Mr.  Justice  LUSH  :  Do  you  mem  by  that  without  any  other 
person  ? — I  do. 

In  what  place  do  you  remember  you  have  seen  them  walking 
or  riding  without  any  other  person? — I  saw  them  once  in  Tich- 
borne  Park.  Mr.  TICHBOP.N'E  then  took  a  hurdle  stake  from  the 
hedge  to  plant  in  a  ditch  for  Miss  DOUGHTY  to  leap  over. 

The  LORD  CHIEF  JUSTICE  :  Take  a  hurdle  stake  from  the  fence  ? 
— That  was  to  keep  the  cows  out  from  the  other  field.  He 
planted  it  in  the  ditch  that  was  running  through  the  park  at  the 
time. 

Mr.  Justice  MELLOR  :  She  was  to  leap  over  that  ? — She  was  to 
leap  from  that  over  the  ditch. 

He  planted  it  in  the  ditch  ? — Yes,  and  Miss  DOUGHTY  was  to 
leap  over  it ;  but  she  refused  to  do  so,  and  after  that 

Was  that  to  raise  the  height  of  the  fence,  so  as  to  make  the 
leap  more  difficult? — No  :  Mr.  Ro3Eis  leapt  backwards  and  for- 
wards, trying  to  induce  Miss  DOUGHTY  to  do  the  same. 

The  LORD  CHIEF  JUSTICE  :  Do  you  mean  for  her  to  rest  upon 
as  a  leaping  pole? — Don't  you  know  if  you  plant  a  stake  in  a 
ditch,  you  can  leap  over  it  easier? 

Using  it  as  a  leaping  pole  ? — Yes. 

You  do  not  mean  to  leap  over  the  stick,  but  the  ditch? — No, 
it  was  not  a  diteh,  but  a  sort  of  rivulet  that  run  through  the 
Park  into  the  moat. 

•  would  not  try  it  ? — She  was  afraid  to  try  it. 

Dr.  KEXEALY  :  That  was  on  one  occasion  when  you  saw  them 
alone  together.  Will  you  tell  us  any  others  when  you  saw  them 
alone  together? — I  met  them  once  on  the  road  from  Churiton 
Mill.  It  is  in  the  boundaries  of  Cheriton. 

The  LOUD  CHIEF  JUSTICE  :  '"'I  met  them  once  on  the  road  "? 
— No,  they  were  sitting  on  a  stile. 

You  saw  them? — Yes,  that  is  on  the  TicHborne  estate,  in  the 
Park. 

The  Tichborne  estate  is  a  large  estate ;  whereabouts  do  you 
mean  ? — To  Tichborne  House. 

In  tin;  Park,  do  you  say  ? — Yes,  Tichborne  Park. 

Dr.  KKNEALY:  Where  else  have  you  seen  them? — They  wore 
resting  then  on  the  stile  leading  from  Bransworth  into  the 
row. 

Mr.  Justice  MELLOR  :  Do  you  mean,  did  the  road  go  by  this 
stile,  or  was  the  stile  the  mode  of  getting  into  the  road  or  not  ? 
—  U'ell,  it  was  rather  a  private  path. 

But  was  it  a  path? — Yes,  but  through  a  copse. 

Had  they  to  get  over  the  stile  to  get  into  the  path  ? — Yes. 

The  LORD  CHIEF  JUSTICE  :  From  the  road? — On  the  road  to 
Tichborne  House. 

Dr.  KEXKALT  :  Is  that  outside  the  park  ?— They  were  sitting 
in  the  inside  of  the  Park,  but  there  was  a  row — a  small  plantation, 
what  we  call  a  row,  a  copse. 

Inside  the  Park? — The  Park  inside  towards  Tichborne  House. 

The  plantation  is  what  you  call  a  copse? — There  was  a  planta- 
tion and  a  copse  both  ;  there  was  what  we  call  a  hedge  row. 

What  time  of  the  day  was  it  when  you  saw  them  ? — 1  believe, 
as  f.ir  a?  I  recollect,  it  was  between  five  and  six. 

What  time  of  the  year? — I  cannot  exactly  remember  the  dates, 
but  1  believe  it  was  in  October. 

it  in  October? — Somewhere  thereabout. 

By  the  JURY:  What  year  was  this?— [  do  not  know  ;  I  think 
it  is  between  1850  and  1851.  Not  having  to  bear  it  in  my  memory, 
I  do  not  remember  the  dates. 

Dr.  KKNEALY:  But  are  you  sure  of  the  fact? — Quite  euro— 
quite  sure. 

1  >o   you   remember  any  other  occasion  when  you  saw  them 
walking  or  riding  together  without  any  third  person? — I  saw  Mr. 
•Icing  wh;,t  we,  call  jumping  st'j- 

What  arc  juiu;.'  / — \Vliy,  two  sticks  planted,  and  then 

one  across,  and  Miss  DOUGHTY  had  to  leap  them. 

The  LOUD  CHIEF  JUSTICE:  When  was  that? 

Dr.  KKSEALY:  Where  was  that?— In  the  Park. 

The  LOUD  CIIIKK  JUSTICE:  When,  I  said V— I  really  cannot  tell 
you  the  date,  but  I  believe  from  1849  to  1850.  It  was  winter,  I 
know. 

Was  that  the  time  when  Miss  BP.AINE  was  governess  there?— I 
did  not  know  Mi--::  BI:AI-:I-:  ;  I  knew  the  1  ;  very  well 

indeed. 

Did  not  you  know  that  Miss  DOUGHTY  had  a  governess? — I 
knew  .IITY  had  a  governess,  but  I  did  not  know  what 

her  i: 

Mr.  Justice  LUSH  :  Was  it  at  the  time  the  governess  was  there? 


— I  do  not  think  it  was.     1  knew  all  the  TICHBORNE  family  from 
almost  the  beginning  to  the  end. 

The  LORD  CHIEF  JUSTICE  :  You  see  they  did  not  meet  except 
in  1819-50  in  the  winter,  they  did  not  meet  in  1850-51  at  all?— I 
cannot  tell  you. 

We  know  where  ROGER  TICHBORNE  was  exactly  at  those  dates  V 
— I  cannot  swear  to  dates,  but  I  can  swear  to  ROGER  and  Miss 
DOUGHTY. 

In  1850,  they  did  not  meet  except  at  Upton.  Ho  was  not  at 
Tichborne  in  the  summer.  They  met  in  the  winter  of  1851-52, 
but  that  was  in  the  depth  of  winter? — The  last  time  I  saw  ROGER 
TICHBORNE  was  riding  with  Miss  DOUGHTY  and  Mr.  TILT  on 
horseback. 

Mr.  Justice  MELLOR  :  Mr.  TILT  is  tho  priest? — The  priest. 

A  JUROR  :  Will  your  lordship  oblige  me  with  Miss  DOUGHTY' 
age? 

The  LORD  CHIEF  JUSTICE  :  Miss  DOUGHTY  was  born  on  the  30th 
April,  18.'i4.  In  the  autumn  of  1850-51  she  was  at  New  Hall. 
The  winter  of  1851-52  was  the  occasion  when  he  was  sent  away. 

Dr.  KENEALY  :  About  what  time  of  the  day  was  it  when  you 
saw  them  with  these  jumping-sticks? 

Mr.  Justice  MELLOR  :  1  thought  it  was  ROGER  alone  ? — No,  Miss 
DOUGHTY  with  him. 

When  he  made  the  jumping-sticks? — He  made  the  sticks  fo 
her  to  jump  over. 

Dr.  KENEALY  :  About  what  time  of  the  day  was  it? — Between 
five  and  six  o'clock  I  think,  or  somewhere  before  their  dinner 
hour.  They  dined  at  seven. 

Have  you  seen  them  alone  in  any  other  place  ? — I  have  often 
seen  them,  but  I  really  cannot  tell,  not  exactly,  the  time  and 
places  1  have  seen  them.  I  daily  saw  Mr.  ROGER. 

Where  did  you  first  see  this  gentleman  after  he  came  back 
to  England  ? — At  Southampton.  I  went  to  see  him  at  a  meet- 
ing at  Southampton. 

Do  you  remember  how  long  ago  that  was? — Last  June  I  think 
it  was. 

Do  you  mean  June  of  this  year  or  last? — No,  June  of  last 
year. 

Tho  LORD  CHIEF  JUSTICE:  June,  1872? — Yes. 

Mr.  Justice  MELLOR  :  A  meeting  in  Southampton? — Yes. 

Dr.  KENEALY:  Did  you  know  him  when  you  saw  him? — 
Directly  I  saw  him  come  on  the  platform  I  recognised  him.  lie 
is  very  much  like  his  uncle,  Sir  lli:xicv  JOSEPH  TICHBORNE,  all 
but  the  hair  and  the  eyes.  Sir  HENRY  JOSEHI  and  Mr.  ROBERT, 
and  most  of  them  ;  with  the  exception  of  Mr.  JAMES  ;  they  were 
light  hair  and  the  rest  were  dark. 

The  LORD  CHIEF  JUSTICE  :  The  one  you  say  he  was  like  was 
Sir  HENRY  JOSEPH? — Sir  HENRY  JOSEPH. 

Dr.  KENEALY:  All  but  the  hair  and  eyes? — All  but  the  hair 
and  eyes. 

You  were  going  on  to  say  something  about  Sir  HENRY  JOSEPH  ? 
— Yes,  I  knew  Sir  HENKY  JOSEPH  very  well,  and  Mr.  ROBERT, 
and  Sir  EDWARD  DOUGHTY,  but  I  did  not  know  Sir  EDWARD 
DOUGHTY  so  well  as  I  did  Sir  HENRY  JOSEPH.  I  knew  them 
very,  very  well. 

Did  you  know  Sir  JAMES? — I  only  saw  JAMES  but  once  or 
twice. 

What  did  you  see  in  this  gentleman  that  reminded  you  of  Sir 
HENRY  JOSEPH? — Why,  his  sitting,  his  manner, and  his  shoulders 
particularly,  and  his  nose. 

Anything  else  you  recognise  in  him? — Nothing  particular,  only 
his  general  appearance. 

Cross-examined  by  Mr.  Serjeant  PARRY. 
Would  you  oblige  me  with  your  maiden  name  ? — MARY  ANN 

TlTHlREDQK. 

Where  were  you  living  at  the  time  you  saw  ROGER,  at  Free- 
mantle? — No,  Cheriton  ;  when  do  you  mean,  the  last  time? 

During  the  time  you  have  been  describing,  when  you  told  us 
you  saw  him  from  time  to  time? — At  Cheriton. 

Were  you  then  married? — No. 

You  were  living,  I  suppose,  with  your  family? — I  was  living 
with  my  father  and  mother. 

Were  you  in  the  habit  of  talking  at  all  to  ROGER? — Not  at  all. 

Did  you  ever  speak  to  him  in  your  life  ? — No,  but  I  did  a  great 
deal  of  business  at  the  house. 

You  say  you  had  business  at  Tichborne  House,  what? — I 
assessed  the  house  for  seventeen  years  with  property  and  assessed 
taxes,  for  my  father ;  I  did  the  business. 

Mr.  Justice  MFLLOR:  Did  you  collect  the  taxes? — It  princi- 
pally devolved  upon  me. 

I  suppose  your  father  assessed  it,  and  yon  collected? — No,  I 
do  not  know.  I  believe  I  assessed  the  house  when  my  father  did 
not  do  it. 

The  LORD  CHIEF  JUSTICE  :  Your  father  was  assessor? — Yes. 

And  you  did  it  for  your  father? — Yes. 

Mr.  Serjeant  PARRY  :  You  were  tax-collector? — I  was. 

That  is,  your  father  was  ? — Yes. 

lie  held  office,  but  did  you  perform  the  duties? — Yes. 

You  never  assessed  ROGER,  in  any  way,  did  you? — Well,  I  was 
to  have  granted  him  a  game  licence,  but  I  believe  he  fell  either 
ovi-r  a  hedge  or  somewhere,  that  "lie  hurt  himself,  and  Mr. 
>KD  told  me  he  would  not  require  a  licence  for  a  \vi-.;k  or  so, 
on  account  of  his  hurting  himself,  either  hi.s  arm  or  leg,  which  I 
really  cannot  remember,  but  1  believe  his  arm. 
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el  cliil  not  j,'rant  tliis  gune  licence? — I  did  not. 

Did  yon  grant  the  game  licences  for  tin-  neigh  tioiirhood  ? — I  did. 
I  granted  \,  iv  many  for  .Sir  JlKNliV  Josiru  and  Mr.  Tmvxi.KY 

and  1. 01. n 

Do  let  ni"  understand,  because  I  do  not  appreciate  what  you  gay. 
"i  .-i-sse.-i.-C'l  tin'  iii  -I  did  on  property. 

I 'pon  what? — I  ,i    MMtd  tin-  properly  tax. 

Ilowdoyou  mean  assessed  ? — Don't  you  know  what  (he  assessed 
nml  property  taxes  are  ? 

No,   I  do  not  kno.vwii.it  yon   mean,    at  ll  —  1I.IVO  you 

any  armorial  heatings  or  anything  of  fiat  kind  ? 

1    ask  Hi'1,  1  have  none.      i\ly    fiienii   .Mr.    1 1 AWKINS  has,  I 
believe,  Imt  you  need  Lot  ask  these  t|ue.-tit>ns.     Tell  me  whit  you 
mt  an  ;  did  you  leave  the  property-tax  paper  at  the  house  . 
for  it  again? — Yes. 

You  did  not  do  more  than  that? — No  ;  ami  then  if  any  gentle- 
man wand  il  a  game  certificate  I  granted  it. 

But  you  nevi  r  granted  one  to  i:<n;i.i:  TH'IIBOUNI:? — I  was  to 
have  done  it,  but  he  was  ill  during  the  time  and  could  not  do 
it.     He  hurt  his  arm  or  hi.i  lug,  I  cannot  Bay  which.    Mr.  LIPS- 
i:   would  know. 

This  is  the  way  this  was  conducted  at  Cheriton  in  1849  and 
1  ? — Yes,  somewhere  thereabouts. 

You  say  the  last  time  you  remember  secin,-  II-  ,1  i:  TICHBORXE 
•was  in  company  with  Mr.  TILT.  Do  you  reiiiember  the  date  'i — 1 
told  yon  I  could  not  exactly  remember. 

Was  it  somewhere  about  1850? — It  was  1S.~>0  or  1S.~>1. 

That  is  all  you  can  say  ? — That  is  all  1  can 

Did  you  hear  of  KO<;KH  TlCHBOBNK  going  into  the  army  ? — T  did. 

Was  it  before  or  after  that? — I  think  it  was  before  that.  1  do 
not  know.  I  c,muot  say. 

You  say  you  do  not  remember  dates,  and  I  do  not  want  to 

puzzle  you,  or  attempt  to,  but  1  give  yon  a  fact  in  this  young 

man's  life.     Do  you  remember? — No,  I  do  not,  for  whin   1  came 

away  from  Tichborne  1  lost  sight  of  him  altogether,  and  1  had  no 

i  to  recollect  it  at  all. 

You  know  so  little  of  his  life,  then,  that  you  do  not  know  the 
lime  of  his  entering  fcke  army? — 1  do.  1  knew  him  from  a  boy 
about  fifteen. 

I  low  old? — When  I  first  saw  him,  a  little  boy  with  a  short 
jacket. 

How  old,  in  your  opinion,  the  last  time  you  saw  him  ? — About 
twenty-one  or  twenty-two  when  1  1  ist  s  iw  him. 

The  LOUD  CIIIKF  JUSTICE  :  What  time  of  the  yew  was  it  when 
yon  suv  him  putting  up  these  jnmpiog-sticks  to  make  Miss 
DOUCHTY  jump  over? — About  what  mouth  I  really  cannot  tell, 
but  1  think  the  autumn.  Jt  was  autumn,  1  believe. 

Was  it  winter  or  summer? — The  summer,  the  autumn,  I  think. 

W hat  do  you  call  the  autumn,  before  the  leaves are-off  the  trees? 
— No,  the  leaves  were  not  off  the  trees.  It  was  the  autumn,  1 
believe. 

Mr.  Serjeant  1'ARRY:  Do  you  call  August  t'ie  autumn,  or  July? 
— No,  1  do  not.  1  call  October,  November,  and  September  the 
autumn;  from  August  to  September,  thereabo 

The  LORD  CHIEF  JUSTICE:  That  may  lutrc  been  1848  or  1849  ; 
it  Cfinlf!  nut  fun -i-  l,n  »  ii  fli  rirnril.i.'* 

Mr.  Serjeant  I'AKHY  :  No.  You  say  you  recognised  the  De- 
fendant the  moment  you  saw  him  on  the  platform  ? — I  did. 

That  was  at  Southampton? — Yes. 

I  suppose  the  moment  you  saw  him  you  had  not  the  slightest 
doubt  he  was  the  young  man  you  knew? — No,  not  the  moment. 

How  do  yon  mean? — I  looked  at  him  fir.st  before  I  saw  him. 

You  looked  at  him  first  before  you  saw  him? — No,  not  before 
I  saw  him— before  I  recognised  him. 

How  long  did  it  take  to  recognise  him? — Not  very  many 
minutes. 

You  never  had  any  doubt,  had  yon  ? — Not  the  slightest.     He 
tly  like  he  was  when  he  was  about  twenty-one,  only  much 
stouter. 

Hut  otherwise  the  very  image? — Shoulrleis  and  everything. 

Did  you  notice  the  colour  of  his  hair? — Dark  brown,  rather  a 
dark  brown — not  quite  so  dark  as  it  is  now. 

The  LORD  CHIEF  JUSTICE:  Not  quite  so  dark  as  it  is  now  ? — No. 

When  yon  recollect  ROGER'S  hair,  it  was  not  so  dark  as  it  is 
now  ? — L  do  not  think  it  was  quite  so  dark — not  very  much  dif- 
ference. 

Mr.  Serjeant  I'.UJUY  :  Did  you  ever  see  him  with  his  hat  off  ? — 
I  have  seen  him  at  cbapel  many  times. 

Then  you  must  have  seen  him  with  his  hat  off  ? — T  did. 

Then  yon  speak  positively,  do  not  you  ? — I  do,  indeed. 

Do  you  call  his  hair  light  or  dark  ? — Dark. 

Do  you  call  it  very  dark? — Not  so  particularly  dark. 

Was  it  long  and  lanky? — Sir  ROGER  was  not  always  the  very 
brightest  looking. 

But  was  his  hair  long  and  lanky  when  you  taw  him  in  church 
or  chapel  ? — I  do  not  know.  1  did  not  take  any  particular  notice. 

But  did  you  take  any  particular  notice  of  the  colour? — Yes,  I 
did. 

So  as  it  know  anything  about  it,  and  you  cannot  tell  me 
whether  his  hair  was  long  and  lanky? — Well,  h's  hair  was  parted 
in  the  same  manner  that  he  parts  it  now. 

W;i.i  it  long  and  lanky? — I  cannot  say  1  inky  ;  it  w.is  a  sort  of 
short. 

*  Evidence. 


Short,  not  long? — Not  so  very  long,  nor  so  very  short. 

I  thought  you  tol  1  m-j  you  did  not  notice  it  ?— Oh  !  yes,  I 
1  it. 

Do  yon  in  to  say  his  hair  was  parted  just  as  it  is  now? — 

Very  much  like  it.  1  do  not  think  he  p.irtud  it  quite  so  far  down 
that  way. 

Do  you  know  Mr.  ( Im.Pi OI:D  Oxsi.ow  well? — Very  well— no, 
I  did  not  know  Mr.  (Jrn.piomi  ONSLOW. 

Do  you  know  him  ? — I  knew  all  the  family  with  the  exception 
of  Mr.  (ii'ii-DioHD  ONSLOW. 

Do  you  know  him  ? — No,  I  saw  him  once. 

Where  ? — At  Southampton. 

Was  he  with  the  Defendant  when  you  saw  the  Defendant? — 
lie  was  with  many  gentlemen. 

You  have  not  seen  him  at  all  about  this  matter? — Not  at  all. 

Dr.  KENEALY  :  I  have  no  questions  to  ask,  my  lord. 

THOMAS  1SUDDEN,  sworn. 
Examined  by  Dr.  KKXEALY. 

What  occupation  do  you  follow? — I  am  an  ion-keeper  at 
present. 

Do  you  keep  the  '  Boiler's  Arms,'  near  Southampton? — I  do. 

Were  you  engaged  at  Lytchett  House,  near  Upton  ? — I  was. 

In  what  year? — About  1848  or  1849.  1  cannot  s<ty  which 
within  a  year  or  two. 

Did  you  know  Mr.  ROGER  CHARLES  TICHIIPRNE? — I  did. 

Mr.  Justice  LUSH  :  Engaged  in  what  way  ? — Carpenter  and 
joiner  is  my  trade. 

Dr.  KEXEALY:  Where  used  you  to  see  ROGER  CHARLES  TICH- 
BOHNE? — On  the  Upton  House,  between  1't.oleand  Low  Lytchett. 

What  did  he  seem  to  be  doing  ? — He  ha-i  his  dog  and  gun  when 
I  used  to  meet  him  frequently. 

Mr.  Justice  LUSH  :  Did  you  say  you  saw  him  frequently  ? — 
Frequently — I  did  when  passing  to  and  from  my  work. 

Dr.  KESEALY  :  Used  he  to  ask  you  to  do  anything  for  him  ? — 
On  one  occasion  he  asked  me  to  throw  up  some  penny-pieces  for 
him  to  shoot  at,  and  I  did  so. 

Could  you  give  us  an  idea  about  how  often  you  threw  them  up 
for  him? — Only  one  occasion. 

About  how  often  on  that  occasion? — Perhaps  I  might  have 
thrown  up  fifty  times.  I  cannot  say  exactly. 

Was  he  a  good  shot? — Very  good. 

How  often  did  he  hit  thepenny-pi'.'ces?— I  should  s\y  something 
like  ten  out  of  twelve  to  the  best  of  my  recollection. 

After  you  left  Mr.  FKIAK'S  at  Lytchett,  were  you  employed  at 
Upton  House? — I  was  for  about  seven  to  ten  days,  something 
like  that.  1  cannot  say  to  a  day  or  two. 

Was  Mr.  HOGEU  CIIAULES  TICIIBOKNE  staying  there  ? — He  wag. 

1  >M  you  frequently  see  him? — Frequently — I  might  say  three 
or  tour  times  a  week. 

The  LORD  CHIEF  JUSTICE:  You  were  there  ten  or  twelve 
days? — Seven  to  ten  days,  something  like  that  to  the  best  of  my 
recollection — it  is  a  long  time  ago. 

Mr.  Justice  LUSH  :  Did  you  see  him  three  or  four  times  during 
that  week? — Yes. 

Would  you  tell  me  what  year  that  was  ? — It  must  be  1848  or 
IS  in,  or  something  like  that. 

The  LOUD  CHIEF  JUSTICE  :  Was  that  the  same  year  you  were 
working  at  Lytchett  ? — Yes. 

What  month  was  it  in? — I  cannot  Bay  what  month  it  was,  it  was 
some  month  early  in  the  spring  of  the  year.  It  is  so  long  ago  I 
cannot  recollect  exactly. 

Was  Sir  EDWARD  DOUGHTY  living  at  Upton  that  time? — That  I 
cannot  tell  you. 

Were  you  employed  at  the  house? — I  was  employed  preparing 
some  work  for  the  house  carpenter,  a  man  of  the  name  of  BECK- 

INGHAM. 

But  you  were  employed  on  the  premises  ? — I  was  employed  on 
the  premises. 

Who  was  living  in  the  house  at  the  time  ? — I  was  not  in 
the  house.  I  was  outside  in  the  shop  preparing  for  the  house 
carpenter. 

You  wtre  not  employed  in  the  house? — No. 

Dr.  KKNEALY:  Have  you  seen  enough  of  him  on  the  various 
occasions  to  remember  him? — I  have. 

Do  you  see  him  now  in  Court  ? — Yes,  I  see  the  gentleman. 

Who  is  he? — That  is  Sir  ROGER. 

Used  you  to  work  in  a  shed  there  at  Upton  ? — Yes. 

Do  you  remember  ROGER  CHARLES  ever  coining  into  tli.it  shed 
when  you  were  working  there?— I  do. 

Mr.  Justice  LUMI  :  That  is  during  the  time  you  have  spoken  of 
— the  week  ? — Yes,  during  the  time  I  was  speaking  of. 

Dr.  KESEALY:  What  used  he  to  come  in  for? — lie  used  to 
borrow  a  tool  occasionally  for  his  fishing-rod  or  something  or 
other,  and  bring  it  back. 

The  LORD  CHIEF  JUSTICE:  What  do  you  say  about  a  fishing- 
rod? — Sometimes  he  had  a  fishing-rod  in  his  hand. 

Dr.  KENEALV  :  You  say  he  used  to  take  away  the  tools  and 
biiug  them  back  again? — Bring  them  back  again. 

You  say  he  used  to  do  it,  how  often  did  it  happen? — He  might 
on  two  or  three  occasions.  It  was  not  long  I  was  there. 

Do  you  remember  one  occasion  his  coming  in  without  his  coat  ? 
— With  his  shirt  sleeves  tucked  up  as  far  as  his  elbow. 

Were  his  arms  bare  up  to  his  elbow? — Yes. 
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DH  you  see  tattoo  marks  upon  them? — I  did  not  notice  any- 
thing of  that  sort. 

Do  you  remember  what  he  came  for  on  thit  occasion? — Tie 
dine  to  take  a  tool  or  two  away  with  him  then. 

If  there  had  been  any  tattoo  mark  on  either  of  his  arms,  do  you 
thiuk  you  must  have  nothed  it? — [  must  have  noticed  it.  1  saw 
him  take  up  the  tools  off  the  bench.  I  must  have  noticed  his 
arms.  I  did  not  see  any  marks  on  his  arms  or  his  hands. 

What  sort  of  young  gentleman  was  he  at  that  time? — Thin — 
thin  as  I  am. 

And  about  his  height  ? — His  height,  I  should  say,  was  about  5 
feet  8,  or  5  feet  9,  or  something  like  that.  I  cannot  s.iy  to  a  trifle. 

Do  you  remember  the  colour  of  his  hair? — Yes. 

What  colour  was  it? — Dark  brown. 

Is  there  anything  in  this  gentleman  that  recalls  to  you  the 
memory  of  ROGER  CHARLES  TICHBORNE  ? — Yes,  both  his  features 
and  his  voice. 

When  did  you  first  see  him  ? — The  first  time  I  saw  him  was  I 


met  him  on  the  Upton-road.  I  did  not  know  who  he  wai.  I  went 
to  the  '  Nag's  Head,'  and  asked  who  he  WAS  parsing  by,  and  they 

toli  1119  R03EK  C.IARLES   TlCHBORME. 

In  what  year?— Either  in  1818  or  1819. 

The   LOUD  CHIEF  JUSTICE  :  He  has  already  told  us  that. 

Dr.  Kcm&IiY:   I  meant  after  hcc\me  b\ck  to  England. 

The  LORD  CHIEF  JUSTICE  :  "  I  used  to  se3  him  on  t"i3  Upton- 
road  between  Lytchett  and  Poile." 

Dr.  KENEALY  :  Ho  did  not  understand  the  question  ;  I  want  to 
know  when  you  saw  this  gentleman,  when  he  came  back  to 
England? — At  Southampton,  just  after  last  Christmas. 

Then, do  you  moan  the  begiuningof  this  year? — The  beginning 
of  this  year. 

Did  you  know  him  when  you  saw  him? — Yes,  when  he  had  the 
public  meeting  there. 

Did  you  know  him  ? — I  did. 

Is  there  anything  else  you  remember  him  by  besides  those  two 
things,  the  features  and  the  voice  ? — No,  nothing  more. 


WILLIAM    PKllKS    ATWELL.     (SEE  ANTE  PAGES  88-90.) 


Cross-examined  by  Mr.  HAWKINS. 

I, ft  me  he  sure  about  this.  I  understand  the  effect  of  your  evi- 
dence to  b«  in  1818  and  1819,  you  gave  us  the  date,  he  was  at 
rptoti  from  seven  to  ten  days,  is  that  so? — I  was  at  Upton. 

The  LORD  CHIEF  JUSTICE  :  More  than  that ;  he  was  at  Lytchett 
firs*,  and  then  at  Upton  seven  to  ten  days. 

Mr.  HAWKINS:  I  do  not  understand  him  to  have  seen  him  more 
th.in  that  seven  to  ten  days. 

Thf;  LORD  CHIEF  JUSTICE  :  He  met  him  on  the  road. 

Mr.  HAWKINS:  1  thought  it  was  the  same  period. 

TLo  LOUD  CHIKF  JUSTICE:  No,  that  was  while  working  at 
Lytchett. 

Mr.  HAWKINS  :  Let  us  know  when  you  first  saw  ROGER  TICII- 
'?—'  I  'hat  was  in  the  year  1848  or  1849  when  I  first  saw 
him  ;  I  did  not  know  who  he  was  then  until  I  made:  inquiry. 

That  was  the  first  time  you  saw  him  in  your  life? — That  was 
the  first  time  I  ever  saw  him  in  my  life. 


Do  you  remember  what  time  of  the  year  it  was? — The  spring 
of  the  year. 

1848  or  1849?— 1848  or  1849. 

That  you  are  sure  of  ? — That  I  am  sure  of ;  it  was  one  year 
or  the  other. 

The  LORD  CHIEF  JUSTICE  :  But  the  gentleman  put  it  to  you 
whether  it  was  in  the  spring? — Yes,  it  was  in  the  spring. 

Mr.  HAWKINS  :  That  you  are  quite  sure  of? — Yes. 

When  was  the  laxt  time  you  saw  him? — The  last  time  I  saw 
him  was  at  Southampton  when  he  had  the  public  meeting  there. 

The  last  time  you  saw  him  before  he  went  away  ? — The  same 
year  when  I  left  Upton  House,  he  was  staying  there. 

The  same  year,  was  it? — Yes,  the  same  year. 

1848  to  1849? — Yes.  He  was  there  when  I  finished  my  job 
and  came  away. 

What  period  of  the  year  was  it  when  you  last  saw  him  ? 

The  LORD  CHIEF  JUSTICE  :  The  spring. 
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Mr.  HAWKINS:  The  lirst  time? 

The  LOI:D  CHIEF  JUSTICE :  On  both  occasions ;  it  was  the  same 
time  V — It  was  the  same  thnc.  I  was  only  there  seven  to  ten 

Mr.  HAWKINS  :  It  was  during  the  seven  or  ten  days  that  your 
\  ation  of  him  wasV- 

Tlie  LOUD  Ci;i  :   No,  lie  also  saw  him  at  Lytchott; 

first  employed  at  Lytchett,  that  is  close  to  Upton  ;  after 

:j>loyment  :it  I.ytehett  came  to  an  end  ho  was  seven  to  ten 

Ng:iged  at  rpton  House,  outside  the  house,  and  not  in  it, 

and  met  him  once  or  twice  on   the  public  road,  and  had   the 

opportunities  he   has  spoken   of  during  the    time   he  was   at 

Upton. 

Mr.   HAWKINS  :  But  all  during  the  year  is  is  or  1810. 

Sir.  Justice  LUSH  :  Only  he  saw  him,  according  to  his  account, 
•while  at  Lytchett,  and  afterwards  when  at  Upton. 

TheLoiiD  CHIEF  JUSTICE  :  When  the  Lytchett  engagement  was 
over,  you  went  to  Upton  ? — I  went  to  Upton. 

-Mr.  HAWKINS:  It  was  all  in  the  spring  of  1818  or  1849 ?— It 
was  all  in  the  same  year,  1848  or  1849  ;  it  was  some  time  after 
Christmas. 

I  should  like  to  know  a  little  more  about  the  period  of  the 
year  V — 1  cannot,  it  is  so  long  ago. 

Were  the  leaves  out  on  the  trees  in  the  spring  ? — Xo,  the  leaves 
were  not  out,  they  werexoming  out,  they  were  budding. 

Then  does  not  that  enable  you  to  fix  the  date? — That  enables 
me  to  fix  the  date,  not  the  year. 

But  the  period  of  the  year? — Yes. 

Now  you  say  he  came  in  once  or  twice  to  borrow  a  tool? — 
Yes. 

What  was  it  he  came  to  borrow? — It  might  be  a  chisel  or 
bradawl. 

It  might  be  one  thing  and  it  might  be  another,  does  your 
memory  serve  you  ? — What  ho  borrowed  at  the  time? 

Yes  ? — No,  I  cannot  say  exactly  what  he  did  borrow. 

You  said  you  saw  him  on  one  occasion  with  his  arms  bare  ? — 
Yes. 

Both  arms  V — Yes,  both  arms. 

And  what  did  you  see  him  do,  you  say  took  up  a  chisel? — 
Chisel  or  bradawl  or  gimlet,  or  whatever  he  wanted,  and  he  used  to 
bring  it  back  again  when  he  had  done  with  it.  I  think  on  two 
occasions  I  saw  him  with  his  shirt  sleeves  tucked  up. 

As  I  understand,  you  say  you  noticed  nothing.  Do  you  know 
what  lie  was  doing? — No,  I  cannot  say  what  he  was  doing. 

Wh.it  was  he  working  at? — He  had  a  fishing  rod  in  Ids  hand. 

And  what  on  earth  did  he  want  with  a  chisel  and  a  fishing  rod  ? 
— That  I  cannot  say. 

Was  he  doing  any  work  in  the  neighbourhood? — He  was  always 
fiddling  about  something  or  another,  tools  or  gunsx>r  something 
or  other. 

Or  a  fishing  rod  ? — Yes. 

Always  fiddling  about  tools  or  fishing  rod  or  something  ? — 
Yes. 

Mr.  Justice  MELLOR  :  You  mean  during  the  time  you  were 
there  ? — During  the  time  I  was  there. 

Mr.  HAWKINS:  What  fishing  is  there  at  Poole? — Plenty  of 
fishing  at  Poole. 

In  the  sea  ? — No,  in  the  Wareham  River  and  all  up  Northfleet 
River. 

The  LORD  CHIEF  JUSTICE:  Trout  fishing? — Trout  fishing  up 
the  Wareham  River  there  is. 

Is  it  trout,  or  salmon,  or  what  ? — There  are  all  sorts  of  fishing 
in  that  river,  I  cannot  say  what  fishing  there  is. 

Mr.  HAWKINS  :  How  far  is  your  shod  off  from  where  the  fishing 
was  ? — It  might  be  half  a  mile,  or  more  than  that.  I  cannot  say 
exactly  how  far  it  is. 

Mr.  Justice  LUSH  :  What  was  he  doing  when  ROGER  came  in  ? 
— I  was  preparing  some  mouldings  for  the  house  carpenter  and 
sash-board  for  the  greenhouse. 

Mr.  HAWKINS:  Did  become  in  to  say  he  wanted  to  borrow 
something  ? — To  borrow  a  chisel  or  bradawl. 

Did  you  tell  him  to  take  it  ?— He  used  to  take  it  off  the  bench, 
I  told  him  lie  was  welcome  to  it. 

And  you  went  on  with  your  work? — Yes. 

And  he  went  and  took  it  off  the  bench? — Yes,  and  brought  it 
back. 

That  is  what  I  understand? — Yes,  that  is  right. 

Now  you  talk  about  his  hair  being  dark  brown,  should  you  say 
lighter  or  darker  than  that  hair  ? — I  do  not  see  the  difference  in  it. 

Do  not  see  any? — It  might  be  a  little  lighter  than  it  was  then, 
but  I  do  not  see  but  very  little  difference  in  the  colour  of  it. 

You  say  it  might  be  a  little  lighter  than  it  waa  then  ? — It  is  so 
long  ago,  I  cannot  carry  it  in  my  eye  to  a  shade. 

1  do  not  want  a  shade.  Is  it,  in  your  opinion,  a  little  lighter 
now  than  then  ? — I  do  not  see  much  difference  in  the  colour  of  it. 

Not  much  ;  do  you  see  a  little  ? — No,  I  cannot  say  I  do. 

What  made  you  say  it  might  be  a  little  lighter?— I  do  not  see 
much  difference  in  the  colour  of  it. 

Any ''. — No,  I  cannot  say  I  do. 

What  made  you  say  it  might  be  a  little  lighter? — Well,  I  can- 
not carry  the  hair  so  many  years  to  a  shade  ;  that  is  something 
about  the  colour. 

You  do  not  think  it  is  a  little  lighter,  then  ? — I  do  not  see  uiucl 
difference  in  it. 

Not  much  ?— No. 


You  heard  him  speak  at  Southampton? — I  did. 

His  voice  was  r  in  a  second,  I  dare  siy? — His  voico 

was  a  very  smooth  voice. 

But  did  you  recognise  the  voice  directly  ? — I  did  not,  not  for  a 
bit,  not  till  I  had  bi-i'ii  in  the  room  some  little  time. 

It  did  not  sound  like  at  first? — -He  appeared  to  me  to  have 
become  very  stout,  but  when  I  came  to  put  the  question  to  him 
Upton  House  and  Lowar  Lytchett  House,  then  he 
knew-  all  about  that,  and  know  me  then. 

And  recollected  you? — Y<-s. 

tickled  you  rather? — No,  it  did  not  tickle  me,  becm;       I 
found  it  was  the  right  gentleman. 

Did  you  recollect  HHUKI:  having  any  French  accent? — No. 

By  the  JURY:  Ro<;i:u  was  at  Stonyhunt,  was  not  he  7 

The  LORD  CHIEF  JUSTICE  :  In  1818,  not  isr.t. 

Mr.  Justice  Mr.i.t.oi:  :  You  said  he  was  thin  and  tall,  like  you 
somewhat  ? — Yes. 

Was  he  long-necked  or  short-necked? — Rather  short-necked. 

That  you  observed,  did  you? — I  observed  that ;  I  did  not  take 
particular  notice. 

But  I  mean  when  he  used  to  come  into  your  shop  to  borrow  a 
tool? — Then  he  was  thin,  his  nock  appeared  longer  than  what  it 
is  now.  His  neck  was  rather  shorter  according  to  his 

His  neck  was  rather  short,  then? — Yes. 

It  appears  shorter  now  ? — Yes. 

In  consequence  of  his  being  so  stout? — Yes. 

That  is  what  you  mean,  is  it  ? — That  is  what  I  mean. 

But  rather  short  then? — Rather  short  then,  in  proportion. 

The  LOUD  CHIEF  JUSTICE  :  ROGER'S  neck,  you  say,  was  short? 

•Yes. 

Have  you  any  means  of  fixing  those  particular  years,  1848  or 
—On  account  of  my  working  there,  that  is  all. 

But  you  may  be  wrong  as  to  the  date  of  your  work,  unless  you 
have  something  that  fixes  it.  I  have  no  doubt  you  tell  us  what 
you  believe,  but  have  you  means  of  fixing  the  date  ?  Is  there  any 
circumstance  that  enables  yon  to  say  oue  or  the  other  of  those 
years  ? — Only  where  I  have  been  since,  away  from  there,  that  is 
where  I  have  gone  back  to  ;  but  I  cannot  tell  you  the  year. 

Are  you  sure  it  was  as  late  as  1848? — 1848  or  1849 — some- 
where there,  I  cannot  be  positive  to  a  year. 

No;  but  a  year  may  make  a  very  material  difference.  Which 
do  you  think  it  was,  1848  or  1849? — I  cannot  say  which  year  it 
was. 

Are  you  perfectly  sure,  or  is  it  merely  your  impression,  that  it 
was  one  or  the  other  of  those  two  years? — No,  1  am  sure  it  was 
one  or  other  of  the  two  years,  but  I  cannot  say. 

JOHN  GILES,  sworn. 
Examined  by  Dr.  KENEALY. 

What  are  you  ? — A  carter. 

Do  you  live  at  Chapel-street,  Southampton  ? — Yes. 

Do  you  remember  being  employed  as  head  carter  to  Mr. 
GILBERT,  of  Southampton? — Yes,  near  on  thirty  years  I  was 
carter  to  him. 

Were  you  in  the  habit  of  taking  your  cart  to  Tichborne  Park  ? 
— I  was  in  the  habit  of  going  that  way  with  the  waggon,  and 
going  to  the  kennel  with  oatmeal  for  the  hounds. 

The  LORD  CHIEF  JUSTICE  :  Do  you  mean  at  Tichborne? — Yes, 
up  at  the  kennel. 

The  LORD  CHIEF  JUSTICE  :  I  suppose  he  meant  the  sporting 
dogs,  not  the  hounds. 

Dr.  KEXEALY  :  No  doubt,  my  lord  ;  I  do  not  know  that  they 
kept  a  pack  of  hounds. 

The  LORD  CUIEF  JUSTICE  :  You  mean  the  pointers,  and  things 
they  kept  there  ? — Yes. 

A  JUROR:  How  many  miles  s  Tichborne  from  Southampton ? 

The  LORD  CHIEF  JUSTICE:  How  far  is  .Southampton  from 
Tichborne  ? — It  is  about  two  or  three  hours  away,  to  ride  a 
horse. 

From  Southampton  ? — I  should  say  about  twenty  miles  up  to 
Tichborne. 

The  LORD  CHIEF  JUSTICE:  He  meant  two  hours  to  ride  a 
horse. 

Dr.  KENEALY  :  Did  you  know  young  Mr.  ROGER  CHARLES 
TICHBORNE  ? — Yes,  I  did. 

Did  you  see  him  often  ? — Often,  scores  of  times  I  might  say.  I 
used  to  meet  him  when  I  came  backwards  and  forwards  that  road. 
I  have  seen  him  coming  out  of  Alresford  when  I  have  been  going 
in,  and  likewise  all  round  the  place  when  he  has  been  out  coursing 
with  his  hounds,  and  1  have  seen  him  in  the  fields,  him  and  his 
groom. 

For  about  how  many  years  did  you  continue  to  see  young 
Mr.  ROGER  ? — I  should  say  from  five  or  six  years,  all  that. 

Used  ho  to  speak  to  you  sometimes  ? — I  have  spoken  to  him. 

Do  you  remember  him  V — Very  well,  1  used  to  remember  him. 

Do  you  see  him  now  in  Court  ? — Yes,  I  should  take  that  to 
be  the  gentleman  (pointing  to  the  Defendant). 

Is  he  the  gentleman  ? — That  is  the  gentleman  that  sits  there. 

You  know  him  well  ? — I  know  him  well. 

A  JUROR:  Did  ho  ever  sec  ROGER  TICIIBORNE  except  on 
horseback  ? 

The  LORD  CHIEF  JUSTICE  :  You  hear  what  the  gentleman  asks, 
did  you  ever  see  ROGER  except  on  horseback? — Yes,  1  met  him 
walking  at  times. 
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Dr.  KENEALY  :  Do  you  remember  a  little  matter  between  your 
self  and  Mr.  ROGER  once  about  a  dog? — Yea,  I  do. 

Tell  us  what  it  was,  slowly  ? — It  was  the  same  day  I  had  bee 
up  with  oatmeal ;  when  I  was  coming  back  I  met  him.  He  sai 
he  had  seen  my  dog  going  into  the  clover-field  hunting. 

Who  said  that?— Sir  ROGER  did.  He  said  he  had  seen  m 
dog  in  the  clover-field. 

What  did  you  say  to  that? — He  said  he  would  have  the  do 
shot  for  hunting,  and  I  told  him  he  must  not. 

Did  he  say  he  would  have  anything  done  to  you  ? — Ye?,  he  sai 
he  would  lay  his  whip  about  me.  I  said,  "  You  had  better  start 
if  you  start,  1  start  too.'' 

The  LORD  CHIEF  JUSTICE  :  He  said  he  would  lay  the  whip 
about  you  ? — Yes.     I  told  him  he  had  better  start,  and  I  wouL 
start  too.     That  is  the  answer  I  made,  and  so  i  should. 

Dr.  KENEALY  :  You  had  a  whip  of  your  own  ? — Yes  ;  an< 
most  likely  it  would  fall  as  heavy,  and  perhaps  heavier. 

Now  when  did  you  first  see  this  gentleman  after  he  came  bad 
to  England  ? — In  Southampton. 

Where  was  that? — Up  at  Mr.  PURKIS'S  place.  He  was  going 
in  there  at  the  time  he  had  the  meeting  there,  and  I  went  up  fo 
the  purpose  of  seeing  whether  he  was  the  same  gentleman  or  not 
and  as  soon  as  I  saw  him  I  recognised  him  directly  as  Sir  HOGE 
TICHBOKNE. 

Cross-examined  by  Mr.  Serjeant  PARRY. 

Did  you  go  to  this  meeting,  Mr.  GILES  ? — No,  I  did  not. 

Did  you  hear  the  speeches? — I  did  not. 

Did  you  speak  to  the  Defendant  at  all  ? — No. 

The  moment  you  saw  him  you  recognised  lain  ? — When  I  coulc 
see  him  to  look  at  him  I  could  recognise  him  as  a  TICHBORNE 
face. 

As  a  TiciiBor.N'E   face  ? — Yes,  I  could,  and  I  recognised  th 
gentleman  directly,  when  I  could  see  his  face,  I  could  see  it  wa, 
the  same  face  as  the  gentleman  that  used  to  be  there  when  I  took 
up  the  oatmeal,  that  gave  me  half-a-crown  several  times. 

The  LORD  CHIEF  JUSTICE  :  Was  that  Mr.  ROGEP.  that  gav< 
you  the  half-crown  ? — Not  this  ROGER,  the  old  gentleman,  when 
I  unloaded,  he  gave  it  me. 

Which  old  gentleman  was  it? — I  do  not  know  whether  it  was 
his  father  or  uncle. 

Was  it  Sir  EDWARD  ?— I  do  not  know.  They  only  used  to  say 
"  CARTER,  here  is  master,  you  will  get  a  half-crown  this  morn- 
ing,"  and  I  was  very  thankful  too. 

I  will  take  it  the  old  gentleman  used  to  give  you  half-a-crown 
whoever  was  master  at  that  time? — Yes. 

Mr.  Serjeant  PARRY  :  Now,  answer  this  question  :  When  was  it 
that  you  say  you  last  saw  ROGER?  Have  you  any  idea  of  the 
date  ?  You  have  not  stated  it,  you  said  you  had  seen  him  often  ? 
— Twenty-seven  or  twenty-eight  or  thirty  years  ago.  I  saw  him 
for  four,  or  five,  or  six  years,  when  he  was  on  the  road. 

Do  you  know  sufficiently  of  ROGER  to  know  when  he  went 
into  the  army? — No. 

You  never  heard  tint? — I  di-1  not.     I  did  not  live  there. 
lived  at  Southampton. 

Do  you  mean  it  is  thirty  years  ago  since  you  last  saw  him  ? — 
Yes,  when  I  saw  him  in  Southampton. 

Mr.  Justice  LUSH:  Thirty  years  ago  since  you  last  saw  him? 
— No,  not  thirty  years  since  I  last  saw  him,  it  was  thirty  years 
ago  when  I  saw  him  there,  twenty-nine  or  thirty  years. 

The  LORD  CHIEF  JUSTICE:  Just  let  me  see  if  I  distinctly 
Understand.  Do  you  mean  it  was  twenty-nine  or  thirty  years 
since  you  first  saw  him,  or  since  you  last  saw  him? — Since  I  last 
saw  him. 

Mr.  Serjeant  PARRY  :  You  are  sure  you  are  quite  right  about 
that? — Yes,  to  the  best  of  my  knowledge  1  am. 

Re-examined  by  Dr.  KENEALV. 

About  how  tall  was  the  young  man  when  you  last  saw  him  ? 
— 5  foot  0,  G  or  7.  I  cannot  say  exactly,  somewhere  round 
about  that. 

Was  he  what  you  call  a  young  man? — Yes,  he  was  a  younc 
man  when  I  knew  him. 

The  LORD  CHIEF  JUSTICE  :  He  must  be  wrong  there. 

Dr.  KENEALY:  Of  course,  my  lord. 

About  how  old  did  he  look  to  be  ?— He  looked  to  be  about 
17  or  18  years  old,  somewhere  thereabouts.  He  might  ba  a  year 
older  or  younger,  I  cannot  say. 

The  LORD  CHIEF  JUSTICE:  Was  that  when  you  last  saw  him? 
— I  saw  him  after  that. 

Dr.  KENEALV:  Attend  to  me,  and  we  shall  get  on  all  right. 
About  how  old  was  he,  do  you  think,  when  you  last  saw  1 
—I  should  say  lie  must  be  19  or  20  years  old:  going  on  for 
that  when  I  last  saw  him. 

CHARLES  GATER,  sworn. 
Examined  by  Dr.  KENEALY. 
What  are  you? — A  block  and  mast  maker. 

liy,-  at  fj:!,  Chapel-row,  Southampton? — Yes. 
Now  were  you  in  early  life  in  the  employ  of  Mr.  BAHLINC;    of 

Tin.'  ironmon:'fr  ? — Yes. 

And  were  you  in  the  habit  of  going  errands  from  Poole  to 
Upton  House?— Yes,  perhaps  twice  or  three  times  a  week, 
thereabouts ;  sometimes. 


Now  did  you  know  Sir  EDWARD  DOUGHTY? — Yes,  I  knew  him 
perfectly  well. 

Had  you  seen  him  often  ? — I  saw  him  very  often  then  at  that 
time. 

Have  you  seen  him  in  Upton  Park  ? — Yes,  many  a  time. 

What  was  he  doing  ? — I  see  him  a  riding  in  a  small  carriage 
several  times,  on  several  occasions. 

The  LORD  CHIEF  JUSTICE  :  A  pony  carriage  ? — A  small  carriage 
— a  white  pony  was  drawing  the  carriage. 

Dr.  KENEALY  :  I  cannot  give  your  lordships  the  immediate 
reference  to  this  in  the  cross-examination,  1  am  sorry  to  say,  but 
your  lordships  remember  about  a  white  pony  of  Sir  EDWARD 
DOUGHTY? 

Who  took  care  of  the  white  pony  ?  —I  have  seen  the  coach- 
man walk  by  the  side  of  the  white  horse ;  on  several  occasions, 
not  only  once. 

Dr.  KENEALY  :  My  friend  Mr.  BOWEN  has  been  kind  enough  to 
say  he  will  give  me  the  reference.  Nobody  has  behived  more 
courteously  than  Mr.  BOWEN. 

The  LORD  CHIEF  JUSTICE  :  You  have  not  given  us  a  date,  I 
think,  Mr.  GATER.  Can  you  tell  us  when  it  was  ?— About  1813, 
somewhere  thereabouts. 

About  1843  ? — I  will  not  be  certain,  not  to  a  year. 

Cross-examined  by  Mr.  HAWKINS. 

I  do  not  quite  understand  what  it  is  you  profess  to  recollect  ? 

The  LORD  CHIEF  JUSTICE  :  As  to  Sir  EDWARD  DOUGHTY  driving 
in  Upton  Park  in  a  pony  carriage  drawn  by  a  white  pony. 

Mr.  HAWKINS:  That  you  are  sure  about,  about  1843? — Yes, 
about  1843,  somewhere  thereabouts. 

Earlier  or  later  than  1843  ? — It  might  be  the  same  year.  I 
will  not  be  certain  about  it. 

Where  were  you  ? 

The  LORD  CHIEF  JUSTICE  :  He  was  in  the  employment  of  Mr. 
BARLING.  Were  you  apprenticed  to  him?— I  was  only  an  errand 
boy. 

Mr.  HAWKINS:  Merely  an  errand  boy? — Yes. 

The  LORD  CHIEF  JUSTICE  :  If  you  give  me  your  age  now,  and 
how  old  you  were  at  the  time  in  question,  that  will  give  us  about 
the  year? — I  was  fourteen  years  of  age  then,  now  I  am  forty- 
five. 

Mr.  HAWKINS:  Do  you  recollect  the  other  horses  or  ponies 
you  saw  there? — I  recollect  the  other  horses — very  large,  fine 
horses.  Sir  EDWARD  DOUGHTY  always  had  the  largest  horses 
round  that  county. 

What  sort  of  carriage  or  chaise  was  this  ? — A  small  one.  Do 
you  mean  the  one  that  went  in  the  park  ? 

The  one  drawn  by  the  pony  ?— A  small  carriage  for  one  with  a 
wide  wheel,  for  the  grass. 

Did  you  ever  see  it  more  than  once  ? — Several  times. 

You  knew  the  pony,  perhaps,  well  ? — I  have  seen  it. 
A  dark-grey  or  light  pony  ?— A  white  pony  with  a  stand-up  . 
mane.     I  do  not  understand  a  horse. 

ANDREW   BOGLE,  called. 

_  The  LORD  CHIEF  JUSTICE  :  I  think  this  will  be  a  convenient 
;ime  to  adjourn. 

[Adjourned  for  half-an-hour.] 

The  LORD  CHIEF  JUSTICE  :  It  has  occurred  to  us,  if  you  could 
arrange  differently,  it  would  be  very  desirable ;  if  so  important 
a  witness,  as  BOGLE  necessarily  must  be,  is  taken  so  late  in  the 
day,  it  would  be  impossible  to  conclude  it  to-day  ;  and  as  we 
rise  at  half-past  three,  it  would  be  a  great  pity  to  interrupt  the 
examination. 

Dr.  KENEALY  :  I  am  extremely  sorry  I  am  not  in  a  position 
;o  present  to  your  lordship  and  the  Court  any  other  witness 
ihan  BOGLE.  Directions  were  given  to  have  other  witnesses  from 
Southampton  to-day ;  they  have  failed  to  come  ;  I  am  driven  as 
i  last  resource  to  call  BOGLE. 

The  LORD  CHIEF  JUSTICE  :  It  will  be  impossible  to  finish  him. 

Mr.  HAWKINS  :  Quite  impossible. 

The  LORD  CHIEF  JUSTICE:  Where  you  can  compress  the 
:vidence  occasionally,  it  might  be  done  ;  but  where  you  have  a 
ong  witness  and  you  can  havo  the  whole  examination  comprised 
n  the  same  day,  it  is  desirable. 

Dr.  KENEALY  :  Decidedly. 

Mr.  HAWKINS  :  I  should  tell  your  lordship  if  the  cxamination- 
n-chief  were  concluded  to-day,  I  should  think  it  my  duty  to  ask 
or  the  adjournment,  because  1  do  not  like  a  cross-examination 
o  be  broken  into  "at  all  events. 

The  LORD  CHIEF  JUSTICE:  No  doubt  Dr.  KENEALY  feels  that 
oo.     Your  examination-in-chief,  Dr.  KENEALY,  would  finish  the 
day. 

Dr.  KENEALY  :  I  certainly  have  a  large  extent  of  proof. 

The  LORD  CHIEF  JUSTICE  :  I  recollect  on  the  former  01 
;  was  long  ;  one  has  the  proof  here. 

Mr.  Justice  LUSH  :  The  better  way  would  be  to  adjourn  at 
nee. 

Dr.  KENEALY  :  If  your  lordship  pleases. 

Tho  LORD  CHIEF  JUSTICE  :  How  would  that  suit  you? 

Dr.  Ki'.Ni.Ai.i  :  1  hat  would  suit  completely. 

Mr.  .Justice  MELLOII  :  We  might  begin  with  him  on  Monday 
morning. 

Dr.  KENEALY  :  If  your  lordship  pleases. 
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Mr.  Justice  I.rsn  :  Monday  is  a  fhoit  doy. 

Mr.  Serjeant  PU:I:Y:   From  IL' to  ;">. 

A  .In:or.:   You  will  not  begin  before  1.'  on  Monday? 

The  I.OKD  CIIIH  Ji>nn.  :   No. 

Mr.  Justice  MI:I  LOB:  We  sit  till  "i  on  Monday. 

The  LORD  CillKt'  Jr.siU'K  :  That  is  a  fact  I  was  forgetting  for 
the  moment.  We  are  an  hour  shorter  on  Mondays  always,  by 
reaton  of  allowing  more  time  for  arriving  from  the  country.  We 
might  sit  till  (I. 

Dr.  KKNEAI.Y  :  No,  my  lord.     I  hope  not. 

The  I.OIMI  CMIKF  JUSTICE:  Could  you  fill  up  Monday  with 
other  witui-sge?,  and  begin  BOOLE  on  Tueaday? 


Dr.  KKXEALY:  I  will  have  a  telegram  sent  to  Southampton, 
aii'l  1  will  try  to  <lo  that. 

Mr.  .In-tice  LUSH  :  We  desire  to  have  a  full  day  if  we  can. 

l»r.  Ki  NKAI.Y  :  1  will  have  a  telegram  pent  to  Southampton. 

The  LOI:D  CHIEF  JUSTICE:  If  you  have  the  other    wit> 
here  on  Monday,  we  may  as  well  go  on  with  them  ;  if  not,  we  can 
br(;in  with  BOOLI  on  Monday  inurniii^, 

Or.  KfSEAi.Y  :  If  your  lordship  pie  < 

The  Ix)Ri>   CHIEF  JUSTICE:  Then  we  will  adjourn  now. 

[Adjourned  till  Monday  next  at  12  o'clock  ] 


NINETIETH  DAY.— MONDAY,  SErTEMnER  8,  1878. 


ANDREW  BOGLE,  sworn. 
Examined  by  Dr.  KENEALY. 

Are  you  a  native  of  Jama'ca  ? — I  am. 

And  how  old  are  you  ? — I  am  in  my  sixty-seventh  year. 

When  did  you  first  become  acquainted  with  Mr.  EDWARD 
TiCHB'iiiNi:,  afterwards  Sir  EDWARD  DOUGHTY  V — About  eleven 
years  of  age  I  was  at  that  time.  I  forget  which  year  it  was. 

Where  did  you  become  acquainted  with  him  '! — Jamaica. 

What  was  Mr.  EDWARD  doing  in  Jamaica? — He  was  managing 
i  ite  for  the  Duke  of  Buckingham. 

Did  you  enter  into  his  service  ? — I  did. 

As  what '! — As  page  b  >y,  or  something  of  that  sort. 

Did  he  bring  you  to  England  with  him? — He  did  so. 

About  what  year?— 1826  or  1836. 

Did  you  continue  with  him  in  England? — I  remained  with  him 
in  Kngland  about  six  months,  and  then  returnel  to  Jamaica. 

Where  did  he  stay  principally  during  that  six  months? — At 
Tichborne  Park. 

That  was  in  the  days  of  Sir  HENRY  JOSEPH  ? — Sir  HENRY  JOSEPH 
was  then  in  possession. 

Did  you  go  back  to-the  West  Indies  with  Sir  EDWARD  ? — Yes ; 
six  months  after  I  went  back  to  Jamaica. 

How  long  did  you  continue  with  him  there? — About  eighteen 
months. 

Was  he  still  managing  the  Duke  of  Buckingham's  property 
there  ?— Yes. 

Now,  at  the  end  of  that  eighteen  months,  did  Mr.  EDWARD 
come  back  to  England? — He  returned  to  England. 

Had  he  given  up  the  management  of  the  estates? — He  did  so. 

And  where  did  he  go  to  stay? — He  came  to  Tichborne  Park. 

Had  he  been  there  long  before  Miss  DOUGHTY  left  him  the 
London  estate?  x 

Mr.  HAWKINS  :  I  would  rather  have  no  leading  questions.  It  is 
a  question  involving  a  fact,  and  I  would  rather  have  the  questions 
put  without  a  leading  form. 

Dr.  KENEALY  :  Is  there  any  objection  to  that  question,  my 
lord — Had  he  been  there  long  before  Miss  DOUGHTY  left  him  the 
London  estate? 

The  LORD  CHIEF  JUSTICE  :  I  do  not  see  at  the  present  moment. 

Mr.  HAWKINS  :  It  is  when  he  was  there.  Had  he  been  there 
long  before  she  left  him  the  estate?  . 

The  LORD  CHIEF  JUSTICE  :  The  better  form  of  question  would 
be,  how  long  had  he  been  there? 

Mr.  HAWKINS  :  I  mean,  my  lord,  there  is  a  reason  for  it. 

The  LORD  CHIEF  JUSTICE  :  I  suppose  so. 

Dr.  KENEALY  :  How  long  had  he  been  there  before  Miss 
DOUGHTY  left  him  the  London  estate? — Only  a  few  weeks;  it 
might  be  three  or  four  weeks. 

Where?— At  Tichborne. 

Dr.  KENEALY  :  I  thought  all  this  was  common  ground. 

The  LORD  CHIKF  JUSTICE  :  I  thought  so  too. 

Mr.  HAWKINS:  There  are  a  great  many  things  which  I  shall 
have  to  ask  this  witness. 

Dr.  KENEALY:  Did  he  change  his  name? — He  changed  his 
name,  and  took  the  name  of  DOUGHTY,  instead  of  that  of 
TICHBORNE. 

Did  you  still  keep  living  with  him? — Yes. 

Where  did  he  live  after  then?— He  lived  a  long  while  at 
Tichborne,  and  furnished  an  apartment  there  for  himself. 

I  mean  during  Sir  HENRY  JOSEPH'S  life  ;  after  he  came  back, 
where  did  he  live  ? — He  went  abroad,  and  after  he  returned  he 
bought  the  Upton  estate. 

And  lived  there? — And  lived  there. 

The  LORD  CHIEF  JUSTICE  :  Do  you  mean  he  bought  the  estate  ? 
— He  bought  the  Upton  estate. 

Then  I  am  under  a  misapprehension.  I  always  thought  the 
house  at  Upton  was  a  part  of  the  DOUGHTY  property.  Is  not 
that  go  ? 

Mr.  HAWKINS  :  I  would  really  rather  abstain  from  saying  any- 
thing, because,  while  this  witness  is  under  examination,  there 
are  many  things  I  cannot  say  without  giving  the  witness  a  hint. 

The  LORD  CHIEF  JUSTICE  :  Very  well. 

Dr.  KENEALY  :  About  how  long  did  he  continue  there  before 
Sir  HENRY  JOSEPH  died? — For  many  years;  I  cannot  tell  you  the 
exact  number  of  years. 

But  after  that,  when  he  became  Sir  EDWARD  DOUGHTY,  did  he 


go  to  Tichborne  Park? — He  did  so  when  he  became  Sir  EDWARD 
DOOQHTT. 

What  employment  were  you  then  in? — I  was  his  valet. 

And  did  you  continue  his  valet  down  to  the  time  of  his  death? 
— I  did  so. 

Were  you  ever  absent  from  him  during  the  whole  time  ? — A 
very  short  time  ;  it  might  be  a  month,  or  rather  more. 

Do  you  remember  when  he  was  married  ? — I  do — yes. 

Did  you  accompany  him  and  his  wife  on  their  tour? — I  did. 

Do  you  know  the  little  boy  that  died  young? — Yes,  I  kn?w 
him  very  well. 

And  Miss  DOUGHTY? — And  Mis?  D  HV.HTY. 

In  f  ict,  1   believe  you  knew  all  the  members  of  the  family?  — 
one  of  the  family  who  used  to  visit  him  then. 

Now,  at  what  time  did  you   first  see  young  ROGER  CM 
ii'iii'.'iKNE?     1  do  not  ask  you  for  the  year,  but  bov  old  was  he? 
— Why,  he  was  quit'j  an  iufint  child  then,  the  very  h'rst  time  he 
came  to  England. 

Come  to  the  time  w'ien  h°.  wai  a  little  ol  ler — d  3  yon  remember 
him? — Yes,  I  remember  him.  He  used  to  come  to  Upton  with 
his  parents. 

Do  you  remember  any  peculhr  sort  of  dress  he  used  to  weir 
in  those  days  when  he  came  to  Upton  ? — He  used  to  wear  a  blue 
and  white  sort  of  frock,  like  a  girl. 

About  how  b'g  was  he  when  yon  list  re  n^mb  >r  him  in  tli9 
blue  <vvl  white  frocks? — [s'lO'iM  think  he  wis  bstweea  nine  an  1 
ten  years  old. 

You  are  yourself,  I  believe,  a  Romin  Catholic? — I  am. 

Do  yi'i  know  of  any  order  in  th'j  Ro  nai  C  itholic  Ch'irch  t'nt 
children  are  put  into?— Well,  1  cinnot  say  th  it  I  do;  h-u  I 
believe  that  there  U  something.  I  am  nit  ir>  to  all  the  mirks  of 
the  Catholic  Church  mys-lf. 

Do  you  remember  him  from  that  time  until  he  left  England 
off  and  on  ? — Yes,  I  do. 

Hive  you  a  distinct  recollection  of  hun?--Yes,  I  have,  a',  the 
time  he  left  England. 

Do  you  now  see  him  in  Court? — Yes. 

Where  is  he?  Point  him  out  tj  the  Jury  ? — There  he  is — Sir 
ROGER  TICHBORNE. 

Can  you  t>-ll  us  any  pirtioulars  in  which  you  recogui?e  ! 
CHARLES  TICHHORNE  in  this  gentleman? — I  can  tell  you,  when  I 
first  saw  him  in  Sydney,  I  recognised  him  by  his  likeness  to  the 
TICHBORNE  family. 

He  may  by  like  the  TICHBORNE  family,  but  I  want  you  to  point 
out  by  what  features  or  peculiarities  you  recognised  ROGER 
CHARLES  TICHBORNE  in  him. 

The  I.OKD  CHIEF  JUSTICE:  Does  he  say  he  did? 

Dr.  KENEALY  :  No,  my  lord  ;  he  has  identified  him. 

The  LORD  CHIEF  JUSTICE  :  Now  ? 

Dr.  KENEALY  :  Yes,  and  then. 

The  LORD  CHIEF  JUSTICE:  Does  your  question  refer  to  his 
present  recognition,  or  to  his  recognition  at  Sydney?  Becaus", 
as  1  understand,  he  said  the  two  things — first,  that  he  is  I"  »;i  i: 
TICHBORNE,  and  also  "  that  I  recognised  him  at  Sydney  by  his 
likeness  to  the  TICHBORNE  family." 

Dr.  KENEALY  :  Yes,  then  at  that  suggestion,  I  will  confine  it 
to  the  Sydney  recognition. 

The  LOUD  CHIEF  JUSTICE  :  First. 

Dr.  KENEALY  :  At  the  time  of  the  Sydney  recognition  were 
there  any  particular  features  you  recognised  him  by  ? — I  recog- 
nised him  by  the  look  of  his  features — so  much  like  his  uncle 
HXHBT. 

Do  you  remember  what  coloured  hair  had  Mr.  ROGER  CHARLES? 
— His  hair  was  a  dark  brown. 

Do  you  remember  his  eyebrows  ? — Yes,  very  thick  eyebrows, 
and  he  used  to  twitch  them  occasionally,  but  not  so  much  as  he 
does  now. 

The  LORD  CHIEF  JUSTICE  :  Used  to  twitch  them  now  and  then, 
do  you  say,  or  occasionally? — Now  and  then. 

Dr.  KENEALY  :  Do  you  remember  his  hands? — Yes,  his  hands 
were  small — long  fingers. 

Do  you  remember  anything  about  the  knuckles? — No,  I 
cannot  say  that  I  do;  I  never  took  particular  notice  of  his 
knuckles. 

And  his  feet? — His  feet  were  rather  small ;  I  used  to  wear  his 
old  boots  occasionally. 

Was  there  anything  in  his  walk  ? — Yes,  he  used  to  seem  to 
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limp  rather,  on  one  leg  more  than  the  other,  a  little ;  his  knee 
was  turned  in. 

The  LORD  CHIEF  JUSTICE:  Turned  in? — Oue  knee  turned  in, 
like. 

When  you  say  "limped,"  do  you  mean  he  was  lame  at  all,  or 
was  it  simply  the  knee  turned  in?— The  knee  turned  in. 

Dr.  KENEALY  :  Was  there  anything  of  that  failing  in  any  of 
the  other  members  of  the  family  ?— His  father  used  to  walk  in 
that  way,  but  I  thought  he  was  lame  ;  there  was  something  the 
matter  with  one  of  his  legs. 

The  LORD  CHIEF  JUSTICE:  Hi?  father  was  regularly  lame ? — 
Yes,  he  was ;  he  used  to  limp  a  good  de.il. 

I  want  to  know  what  you  mean  by  lame.  A  man  may  be 
regularly  lame,  or  a  little  weakness  in  the  leg.  How  do  you  use 
the  term  with  regard  to  Sir  JAMES,  the  father? — t  mem  he  used 
to  go  on  one  foot ;  walk  upon  his  toes — a  sort  of  limp. 

I  mean,  was  he  lame  with  one  leg? — He  was  lame  with  the 
leg. 

Dr.  KESEALY:  Did  he  use  a  stick? — No,  he  used  ti  w.ilk 
without  a  stick. 

Do  you  remember  Sir  HENRY  JOSEPH,  how  he  walked  ? — Why, 
he  used  to  be  a  very  careless  walking  sort  of  a  man ;  lie  was  not 
lame,  but  lie  used  to  have  some  loose  sort  of  walk,  and  used  to 
throw  his  Ings  about. 

What  were  the  habits  of  ROGER  CHARLES? — ROGER  CHARLES 
used  to  twitch  his  eyebrows  about  a  good  deal,  but  I  think  it 
was  merely  a  habit  of  his  own. 

The  LORD  CHIEF  JUSTICE:  I  do  not  know  quite  whit  you 
mean  by  that? — Well,  if  he  was  talking  to  me,  he  used  to  twitch 
his  eyebrows  a  good  deal ;  but  I  think  it  is  merely  fancy  of 
his ;  it  is  not  habitual. 

Do  you  mean  by  that  he  did  it  purposely? — He  diJ. 
Then  it  was  not  a  habit? — Not  a  habit. 

Dr.  KENEALY:  Do  you  mean  he  did  it  as  a  sort  of  game  when 
he  was  talking  to  you  ? — I  think  so. 

The  LORD  CHIEF  JUSTICE  :  Did  he  not  do  it  to  other  people  as 
well  as  to  you? — Oh,  yes. 

Dr.  KENKALY  :  About  smoking  or  snuffing,  do  you  remember 
anything  of  Mr.  ROGER  CHARLES? — Oh, he  used  to  smoke  a  good 
deal.  I  have  seen  him  sitting  down  at  his  breakfast  table  when 
he  used  to  be  alone,  a  cup  of  coffee  in  one  hand  and  a  cigar  in 
thf  other. 

You  say  he  smoked  a  good  deal,  can  you  give  us  any  idea  of 
how  much  he  smoked? — He  used  to  smoke  a  good  many  cigars  in 
the  course  of  the  day. 

Could  you  give  us  any  notion  of  the  number  he  would  smoke 
in  one  day? — I  cannot  tell  you  ai  to  that,  for  I  never  kept  an 
account. 

Now  about  snuff? — I  believe  he  took  snuff,  but  I  never  saw 
him. 

Where  was  your  bed-room  ? — My  bed-room  at  Tich borne  was 
adjoining;  there  were  three  rooms;  there  was  a  room  between 
us,  but  very  near.  They  were  small  bed-rooms. 

A  room  between  you  and  ROGER  CHARLES  TICHBORNE'S  bed- 
room ? — Yes. 

The  LORD  CHIEF  JUSTICE:  What  time  are  you  speaking  of? 
Dr.  KENEALY  :  I  do  not  know  that  I  particularize,  but  it  would 
be  better;  did  lie  always  use  one  bed-room  when  he  came  to 
Tichborne  ? — Yes.  There  was  a  new  building  put  up,  a  sort  of 
bed-room  above  the  office  under.  He  used  to  sleep  in  that 
room. 

Tin;  LOUD  CHIEF  JUSTICE  :  Your  room  was  next  to  him,  was  it? 
— Next  but  one. 

Mr  Justice  Lrsii  :  Do  you  speak  of  hU  room  as  the  new  build- 
in;.' V —  The  new  building. 
Over  the  office,  is  that  it? — Over  the  office. 
The  LORD  CHIEF  JUSTICE  :  Yours  was  in  the  new  building, 
too? — No,  mine  was  the  very  end  of  the  old  building. 

Dr.  KKN'EALY:  Do  you  remember  in  what  year  the  new  build- 
ing  was  put  up?  — I  cannot  tell  you  now. 

\Vas  that  the  bed-room  ROGER  TICHBORNE  always  used  at  Tich 
borne  ? — It  was  the  room  he  always  used. 

Did  you  see  him  with  his  arms  bare  ? — I  cannot  say  I  ever  saw 
1  im  with  his  arms  bare,  but  I  have  been  into  the  room  on  two  or 
tliree  occasions  at  night,  when  they  were  all  gone  to  bed,  and  sat 
tin  IK  with  him  when  he  has  had  his  night-shut  on,  and  his  braces 
tad  round  his  waist  to  keep  his  trousers  up,  smoking,  and  sat 
talking  to  him. 

On  those  occasions  could  you  see  enough  of  his  arms  to  let 
you  know  whether  they  were  tattooed  or  not? — Yes,  I  could  see 
his  arms  ;  for  every  now  and  then  he  used  to  rub  his  arms  up  and 
down,  one  arm  and  then  the  other  ;  but  I  could  see  no  tattoo 
marks  t.n  him. 

The  L<II:D  CHIEF  JUSTICE:  He  used  to  rub  his  arms  up  and 
down? — Yes,  sat  talking  and  smoking,  and  every  now  and  then 
would  rub  one  arm  and  the  other. 

Di>  you  say  what  dress  he  was  in — his  night-dress? — His  night- 
shirt. 

Dr.  KKN'EALY  :  Is  that  after  he  went  in  the  army?— Yes,  when 
he  was  in  the  army. 

Mr.  Justire  MH.I.OK  :  Do  you  mean  he  took  up  the  sleeve  of 

his  night-shirt,  outside? — No;  he  was  sitting  smoking,  and  he 

would  occasionally  rub  the  arm  like  thU  (describing),  and  then 

ther. 

n'it  tlu  si-  eve? — Th..-  sleeve  was  not  buttoned. 


Do  you  mean  he  took  the  cloth  and  rubbed  it  so  ? — No,  he 
rubbed  his  arm,  not  the  cloth. 
The  LORD  CHIEF  JUSTICE:  You  m?an  uu  ler  the  cloth? — Yes. 

What  was  his  dress? — His  night-shirt. 

Nothing  else  on? — Nothing  else  on  but  his  night- shirt. 

Mr.  Justice  LUSH  :  No  flannel  ? — No  flannel,  my  lord. 

The  LOUD  CHIEF  JUSTICE  :  He  did  not  wear  flannel  ? — I  believe 
he  used  to  wear  flannel.  I  have  seen  him  out  shooting  and  fish- 
ing with  him  several  times,  and  he  used  to  have 

But  do  you  mean  at  night,  had  he  no  flannel? — No  flannel  at 
night ;  he  would  take  it  off. 

Mr.  Justice  MELLOR  :  Had  he  not  a  dressing-gown  as  well  ? — 
Nothing  but  a  night-shirt,  and  his  trousers  tied  round  his  waist 
with  his  braces. 

Dr.  KENEALY:  And  his  shirt  unbuttoned? — His  shirt  un- 
buttoned, smoking  a  cigar,  and  I  have  sat  by  his  side. 

Could  you  see  the  fore  part  of  his  arms  when  he  did  that  ? — 
Yes,  I  could  see  the  fore  part  of  his  arms  up  to  the  elbow  occa- 
sionally when  he  rubbed  his  arm. 

But  you  say  you  saw  no  sign  of  tattoo  ? — I  saw  no  sign  of 
tattoo  at  all  about  him. 

Did  you  know  it  was  a  habit  of  his  never  to  wear  his  flannels 
at  night? — No,  I  did  not  know  it  was  a  habit  of  his,  but  he  had 
no  flannels  on  then. 

You  say  you  have  been  out  shooting  and  fishing  with  him ; 
what  did  he  fish  with  ? 

Mr.  Justice  MELLOR  :  I  did  not  understand  him  to  say  that  he 
put  flannels  on  when  he  went  out  to  fish. 

Dr.  KENEALY  :  Have  you  been  out  shooting  and  fishing  with 
him? — Yes,  I  have  several  times,  and  he  had 

What  did  he  fish  with? — He  med  to  fish  with  a  rod. 

Do  you  know  what  fly-fishing  is? — Yes,  I  used  to  put  them  on 
for  him. 

The  LORD  CHIEF  JUSTICE:  He  fijhed  with  a  fly?— Yes,  my 
lord. 

But  was  he  a  pretty  good  fly- fisher? — Not  then,  for  I  never 
saw  him  touch  one. 

Did  he  know  all  the  pools  about  where  they  used  to  catch 
trout? — Yes;  he  used  to  go  from  the  front  of  the  house  and 
follow  the  stream  right  down  to  the  burrow,  which  was  about  1£ 
mile  from  Tichborne  House. 

Up  to  what  time  did  you  fish  with  him  ?— Generally  in  the 
afternoon. 

But  I  mean  how  late? — In  the  season  ? 

No,  not  any  particular  season  back  ;  what  year? — Well,  I  cin- 
not  say,  my  lord.  When  he  used  to  come  home  from  school  or 
the  army,  he  used  to  amuse  himself  in  that  way. 

Dr.  KENEALY  :  Do  you  remember  what  was  the  latest  time, 
that  is,  about  how  long  before  he  left  England  you  have  been 
out  fly-fishing  with  him? — I  think  it  is  1852,  the  beginning  of 
1852. 

You  say  your  bed-room  was  near  his  ;  have  you  seen  him  and 
Miss  DOUGHTY  walking  together? — I  have  seen  him  from  Sir 
HOWARD'S  bed-room  and  dressing-room  window;  Sir  EDWARD  ill 
in  bed,  and  I  in  his  room,  and  the  bed-room  looked  out  in  the 
front,  and  if  any  one  goes  out  of  the  front  door  for  a  walk,  you 
could  always  see  them.  1  saw  Miss  DOUGHTY  and  ROGER  go  out 
sometimes,  and  sometimes  Lady  DOUGHTY  with  them,  and  some- 
times other  people. 

Mr.  Justice  LUSH  :  You  were  in  Sir  EDWARD'S  bed-room  ? — I 
was  in  Sir  EDWARD'S  bed-room  or  dressing-room,  one  of  the  two  ; 
thf y  looked  out  in  front. 

Dr.  KENEAI.Y  :  Have  you  ever  seen  them  go  out  alone,  or  come 
back  alone?— I  have  seen  them  both  go  out  alone  and  come  back 
alone,  and  seen  other  people  with  them,  sometimes  Lady 
DOUGHTY  with  them,  and  sometimes  friends  stopping  in  the 
house. 

And  sometimes  no  one  with  them  ? — Sometimes  no  one  with 
them  but  their  two  selves. 

About  how  long  before  he  left  England  do  you  remember  Miss 
DOUGHTY  and  ROGER  CHARLES  going  out  alone,  or  coming  back 
alone  ? — Well,  1  think  it  is  about  1852,  as  far  as  I  can  guess,  about 
that  time.  Sir  EDWARD  was  bad  in  his  bed,  and  in  his  room,  and 
I  could  see  them  going  out  and  in  from  his  window. 

About  what  time  of  the  day  would  they  go  out  alone  or  come 
back  alone? — Generally  after  lunch. 

The  LORD  CHIEF  JUSTICE  :  What  time  of  the  year? — It  was  all 
times  of  the  year,  sometimes  summer. 

Not  in  the  year  1852,  surely  ? — Sometimes  in  the  autumn  time. 

In  the  autumn  time? — Yes. 
Of  1852?— Yes. 

Dr.  KENEALY  :  About  what  month  in  1852  could  you  say  you 
last  saw  them  walking  out  together? — Not  only  in  1852,  but 
many  times  before  1852.  They  frequently  went  out  together  in 
that  way. 

The  LORD  CHIEF  JUSTICE  :  What  ?— Before  1852,  1850,  and 
1851  also  ;  not  only  in  that  year. 

Dr.  KENEALY  :  Would  you  tell  me  the  latest  in  1852  when  you 
saw  them  walking  in  and  walking  out  together  ? — I  should  think 
about  the  beginning  of  1852. 

Mr.  Justice  LUSH  :  The  last  time? — Yes. 

The  LORD  CHIEF  JUSTICE:  He  said  the  autumn  of  1852. 

Ur.  KENEALY  :  I  thought  he  applied  that  to  the  preceding 
years. 

The  LORD  CHIEF  JUSTICE:  Just  consider  a  moment ;  do  you 
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mean  to  say  you  did  »••••  them  together  in  tin-  autumn  of  1 
I  would  uot  be  certain  in  tin-  autumn  of  LS.")L'  or  any  other,  but  I 
tTVreiit  times  of  the  year. 

Hut  still  do  you  say  in  tln>  autumn,  because  I  only  w 
know  what  you  really  say? — Well,  I  have  seen  them  early  i: 
lit  be  about  April  or  March  in  Is.VJ. 

Dr.  KKNTAI.Y:  That  would  be  the  latest  time  you  say  you  saw 
in  L868?- 

Dr.  KKNKU.Y  :  I  do  not  care  for  the  mouth,  as  long  as  it  is  not 
put  at  any  impossible  time. 

The  LORD  Cm 

Dr.  KKSKALV  :  You  said  just  awhile  ago  it  was  iu  the  early 
part  of  1* 

The  LORD  CHIEF  JUSTICE  :   That  might  be. 

Dr.  KENF.ALY  :  Have  you  seen  them  riding  out  together  with 
nobody  else  accompanying  them? — I  have  never  seen  them 
riding  out  together,  but  I  have  heard 

Do  not  tell  me  what  you  have  heard.  Was  ROGF.R  TICHBORNF. 
fond  of  society  ? — He  was  not  fond  of  society— that  is  his  own 
class.  He  used  to  go  a  great  deal  with  the  gamekeepers  or 
grooms. 

How  used  he  to  amuse  himself  when  he  was  in  his  room  ? — He 
frequently  used  to  be  playing  the  French  horn. 

Was  he  fond  of  reading  books? — Yes ;  I  have  seen  him  read 
sometimes,  but  very  little.  He  was  fond  of  copying  music,  and 
all  those  sort  of  things. 

Did  Sir  EDWAKD,  before  he  died,  make  any  promise  to  you  in 
consequence  of  your  long  service? — Oh, yes!  he  frequently  told 
me  that  he  left  me  £50  a  year  for  life. 

The  LORD  CHIEF  JUSTICE:  Had  left  or  would  leave?— 
Left  me. 

Dr.  KENEALY  :  Did  he  say  how  he  had  left  it  to  you  ? — No.  He 
told  me  several  times  I  should  never  be  in  want,  for  he  had  left 
me  £50  a-year  for  life. 

I  believe  Sir  EDWARD  could  not  walk  for  many  years  before  he 
died  ? — No,  he  could  not. 

How  used  he  to  have  the  benefit  of  the  fresh  air  ? — He  used 
many  years  to  go  to  ride  on  a  pony,  but  when  he  was  past  riding 
he  used  to  go  out  in  awheeled  chair. 

The  LORD  CHIEF  JUSTICE:  When,  about,  was  that? — When 
did  he  become  incapable  of  riding? — Well,  about  three  or  four 
years  before  his  death. 

Then  how  do  you  say  he  was  conveyed? — Upon  a  wheeled 
chair,  my  lord. 

Dr.  KENEALY  :  Do  you  remember  what  coloured  pony  it  was 
that  he  rode? — What  he  rode  was  a  bay  pony. 

Do  you  remember  a  white  pony  at  all  ? — Yes,  a  white  pony 
they  used  to  drive  in  a  four-wheeled  trap  about  the  grounds. 

Mr.  Justice  LUSH  :  Is  that  what  you  call  the  wheeled  chair? 

Dr.  KENEALY  :  Yes. 

The  WITNESS  :  No,  the  wheeled  chair  was  pulled  by  hand. 

Dr.  KENEALY  :  A  white  pony  drew  the  four- wheeled  trap  about 
the  grounds? — Yes. 

Mr.  Justice  LUSH  :  I  thought  you  said  when  he  could  ride  no 
longer  he  went  into  a  wheeled  chair  ? — He  rode  in  a  wheeled 
chair  about  the  grounds,  in  the  garden,  and  so  on. 

Pulled  by  hand?— Pulled  by  hand. 

Did  he  also  ride  in  a  pony-chaise  ? — Yes,  a  four-wheeled  chaise 
used  to  take  them  out  about  the  grounds. 

With  a  white  pony? — With  a  white  pony. 

The  LORD  CHIEF  JUSTICE  :  Was  that  both  at  Upton  and 
Tichborne,  or  only  one  of  them  ? — Both.  They  used  to  use  it  at 
Upton,  and  then  it  came  to  Tichborne. 

Mr.  Justice  LUSH  :  The  same  pony? — The  same  pony. 

Mr.  Justice  MELLOR  :  What  became  of  the  bay  pony  he  used  to 
ride?  Was  it  sold? — No,  they  used  to  drive  it  about  in  a  light 
cart  at  Winchester,  backwards  and  forwards. 

After  his  death,  did  you  enter  into  the  service,  at  any  time,  of 
Sir  JAMES  TICHBORNE  ? — For  about  four  months. 

Mr.  Justice  MELLOR  :  I  should  like  to  know  how  long  the 
white  pony  had  been  there  before  he  used  to  draw  Sir  JAMES 
in  the  chaise.  Was  he  got  for  the  purpose,  or  had  he  been  at 
Tichborne? — Draw  Sir  EDWARD  you  mean. 

Sir  EDWARD  ? — I  cannot  tell  you  exactly,  but  it  must  have  been 
for  many  years. 

Before  he  used  to  draw  the  chaise  ? — He  used  to  have  a  pony 
to  draw  the  wheeled  carriage  about  the  grounds. 

Hut  I  want  to  know  whether  the  white  pony  was  got  for  the 
purpose,  when  he  could  no  longer  ride  on  the  bay  pony,  to  draw 
him  about  ? — No,  they  had  both.  Lady  DOUGHTY  used  to  ride  a 
great  deal  in  the  pony  can  i 

The  LORD  CHIEF  JUSTICE:  Did  she  use  to  go  out? — She  used 
to  go  out  in  it,  and  a  boy  used  to  drive  them. 

Dr.  KENEALY  :  You  remained  four  months  with  Sir  JAMES,  and 
after  that  did  you  leave  ? — Yes,  Mr.  JAMES  came  to  the  property, 
and  I  was  told  by  Mr.  GOSFORD  that  he  was  going  to  make  a  great 
alteration. 

The  LORD  CHIEF  JUSTICE  :  In  what  ?— In  the  domestic  affairs— 
the  servants,  I  suppose. 

Dr.  KENEAI.Y  :  And  did  you  leave  ?— Yes,  Heft.  Mr.  GOSFORD 
came  and  told  me  the  alteration  would  be  made,  and  if  he  was 
me,  if  I  really  could  leave  without  giving  offence  I  would  do  so, 
and  I  took  his  advice. 

You  left  ?— Yes. 

And  came  to  London  ? — And  came  to  London. 


i  you  were  in  Ixjndon  did  you  marry  again  ? — Yes,  a  little 
before  I  went  out  to  Australia. 

What  had  your  first  wife  been  ? — She  had  been  a  nurse  to  1.  idy 
DOUGHTY  for  the  son  that  just  died. 

She  had  the  mi' s,- for  t  ,'  that  I!K  \ 

An  1  the  second  wife,  where  ha  1  sli>-  b^en? — Why.  she  was 
school-mistress  for  the  poor  children.  They  used  to  keep  a  school 
at  Tichborne. 

Was  she  school-mistress  at  Tichbornc  ? — 

Did  you  and  your  wife  resolve  t  i  ^ i  to  A •Htr.ilii? — Yei,  and 
told  Lady  DOUOUTY  of  it,  and  she  provided  us  with 
money. 

Did  she  say  anything  to  you  about  the  £50? — I  asked  her 
before  I  left  if  the  money  she  lent  us  to  pay  on  t  her 

it  was  a  gift,  or  whether  it  was  lent  to  be  paid  out  of  the  m>. 
she  allowed  ;  and  she  said  no,  it  was  a  gift,  and  that  she  would 
forward  the  money,  of  course,  when  it  was  due,  every  six  mouths 
to  Australia. 

Mr.  Justice  LUSH:  What  was  the  money  she  allowed  yon? — 
£50  a  ye  ir. 

The  LORD  CHIEF  JUSTICE  :  She  ha  1  told  you  that  she  would 
allow  you  £50  a  year? — She  told  me  that  she  would  pay  the 
money  Sir  Kinv.vuD  talked  about—  £50— to  m\ 

Mr.  Justice  LUSH  :  Had  she  paid  it  to  you  bsfore  you  went  ? — 
Yes,  she  pail  us  before  we  went. 

She  paid  you  from  the  death  ? — Yes,  and  gave  us  £100. 

The  LORD  CHIEF  JUSTICE  :  Gave  you  £100  to  take  you  out  ? — 
Yes,  to  pay  our  passage. 

Dr.  KENF.ALY  :  Could  you  tell  us  when  she  first  spoke  to  you 
about  the  £50  she  was  to  allow? — Yes,  she  told  me  that  a  few 
weeks  after  Sir  EDWARD  was  buried. 

What  did  she  say? — She  said  the  money  that  Sir  EDWARD 
allowed  me,  £50,  she  would  forward  to  me  wherever  I  was,  and 
she  thought  then  I  was  going  to  remain  at  Tichbornc — when  she 
left  Tichborne  House  that  was. 

And  she  did  do  so,  as  I  understand,  until  you  left  for  Australia  ? 
— Until  1  left  for  Australia. 

And  continued  to  do  so  down  to  that  year? — March,  1 

And  after  you  got  to  Australia  did  Lady  DOUGHTY  sometimes 
write  letters  to  you  ? — Yes,  frequently  wrote  to  me  ;  and  1  wrote 
to  her. 

Where  did  you  live  in  Australia? — I  was  living  at  Bilmiine  ; 
it  is  a  suburb  of  Sydney,  a  little  way  out  of  the  town. 

Mr.  Justice  LUSH  :  What  time  did  you  arrive  ? — I  arrived  in 
August,  1854,  I  think  it  was. 

At  Sydney  ?— At  Sydney. 

Dr.  KENEALY  :  Did  you  write  to  Lidy  DOUGHTY  immediately 
before  you  arrived  ? — Yes,  I  did. 

And  did  you  get  an  answer  from  her  dated  1st  January,  1855  ? 
— Yes. 

Have  you  got  that  answer? — I  had  it,  bat  it  is  somewhere  in 
the  Court ;  it  was  at  the  last  Trial.  I  have  not  had  it  since. 

The  LORD  CHIEF  JUSTICE:  How  is  this  relevant?  The  Trial 
must  be  long  enough  as  it  is  ;  how  can  the  correspondence,  which 
has  no  reference  to  the  matter  of  ROGER  CHARLES  TICUBOUNE,  be 
relevant  to  this  inquiry  ? 

Dr.  KENEALY  :  Has  it  no  reference,  my  lord? 

The  LORD  CHIEF  JUSTICE  :  None  that  I  can  see.  If  there  is 
any  reference  to  ROGER 

Dr.  KENEALY  :  There  is,  my  lord. 

The  LORD  CHIEF  JUSTICE  :  In  the  letter? 

Dr.  KENEALY  :  Yes,  my  lord. 

The  LORD  CHIEF  JUSTICE  :  I  mean,  if  it  only  relates  to  the 
domestic  concerns  of  the  witness 

Dr.  KENEALY:  No  ;  1  will  read  the  passage,  my  lord. 

Mr.  HAWKINS  :  1  object  to  it  altogether.  I  apprehend,  in  the 
first  place,  that  no  letter  written  by  Lady  DOUGHTY  to  a  person 
in  Australia  can  be  evidence  on  the  Trial  of  this  issue.  How  can 
it  be  relevant? 

Dr.  KENEALY:  It  was  at  the  last  Trial,  and  the  issue  in  this 
Trial  is  very  nearly  the  same  as  in  the  last. 

The  LORD  CHIEF  JUSTICE:  That  is  true. 

Mr.  HAWKINS  :  It  may  be  read  if  I  think  fit  to  cross-examine 
on  the  subject.  Lady  DOUGHTY  might  have  been  cross-examined 
upon  it  when  she  was  cross-examined  by  the  Defendant's  Counsel 
under  her  deposition,  and  if  there  is  anything  in  it  to  qualify 
Lady  DOUGHTY'S  testimony,  then  I  admit  she  ought  to  have  been 
cross-examined ;  but  (I  am  only  taking  this  for  the  sake  of  argu- 
ment) supposing  in  Lady  DOUGHTY'S  letter,  which  contained  some 
statement  which  was  diametrically  opposite  to  what  she  had 
deposed  on  oath,  her  attention  not  having  been  called  to  the 
letter  at  all,  I  apprehend  it  would  not  be  admissible  under  any 
circumstances.  It  could  not  be  admissible  to  contradict  her, 
unless  she  was  crow-examined  to  it. 

Mr.  Justice  LUSH  :  It  is  mere  hearsay. 

Mr.  Justice  MELLOR:  It  can  only  be  used  to  cross-examine  upon. 

Mr.  HAWKINS  :  I  put  it,  not  for  one  single  moment  that  I  piv- 
tend  to  say  that  I  am  stating  the  contents  of  the  letter,  but 
putting  it  in  the  strongest  way,  that  if  it  were  any  contradiction 
to  Lady  Dout;im's  testimony,  it  could  not  be  admissible. 

Mr.  Justice  MELLOR  :  No,  it  could  only  be  admissible  to 
contradict  some  statement  made  by  Lady  DOUGHTY  in  her  exam- 
ination or  cross-examination. 

Dr.  KENEALY  :  My  lord,  this  letter  was  read  without  any 
objection  at  the  last  Trial. 
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The  LORD  CHIEF  JUSTICE  :  In  cross-examination,  or  in-chief. 

Dr.  KENEALY  :  It  was  read  in-chief  without  any  objection 
being  offered. 

Mr.  Justice  LUSH  :  No  objection  was  made  to  it. 

Dr.  KENEALY  :  No  objection  was  made  to  it. 

Mr.  Justice  LCSH  :  Then  the  question  would  not  have  arisen. 

Mr.  HAWKINS  :  As  your  lordships  know,  there  was  a  great  deal 
of  evidence  given  at  the  last  Trial  which  cannot  be  given  at  this. 

Dr.  KENEALY  :  I  am  not  so  sure  about  that. 

Mr.  HAWKINS  :  However,  the  objection  is  taken,  as  it  is  clearly 
inadmissible  in  point  of  law. 

Mr.  Justice  LUSH  :  It  could  not  be  used  on  any  ground. 

Mr.  Justice  MELLOR  :  Only  in  the  way  I  suggest. 

Dr.  KENEALY  :  I  think  your  lordship  could  see  a  ground  why 
it  would  be  relevant,  although  it  is  not  at  the  present  moment. 

Mr.  Justice  Lusn :  Something  may  occur  by-and-bye. 

Dr.  KENEALY  :  It  would  explain  a  portion  of  BOGLE'S  conduct 
in  Australia. 

Mr.  Justice  MELLOR  :  You  can  identify  the  letter,  and  if  you 
can  use  it  hereafter  it  will  have  been  identified. 

Dr.  KENEALY  :  If  they  object  to  it,  my  lord,  I  will  let  it  be. 

The  LORD  CHIEF  JUSTICE  :  It  is  marked  230. 

Dr.  KENEALY  :  That  is  the  page,  I  think,  of  the  CHIEF  JUSTICE'S 
note. 

Mr.  HAWKINS  :  It  could  not  have  been  the  number  on  the 
document,  because  the  number  on  the  document  at  that  period 
had  arrived  at  2,000  odd. 

Mr.  Justice  LUSH  :  There  will  be  no  question  about  the  identity 
of  the  letter. 

Dr.  KENEALY  :  I  do  not  suppose  there  will ;  at  present,  1  leave  it. 

Mr.  Justice  MELLOI:  :  What  is  the  date  of  it? 

Dr.  KENEALY:  1st  of  January,  1855.* 

Did  you  receive  another  letter  from  Lady  DOUGHTY,  dated  the. 
4th  of  January  ? — Yes,  I  did. 

Mr.  Justice  LUSH  :  The  same  year  ? — Yes. 

Dr.  KENEALY:  Was  that  letter  also  read  at  the  last  Trial?— 
No,  1  believe  not. 

Did  you  know  MICHAEL  GUILFOYLE? — Yes,  1  did. 

What  was  MICHAEL  GUILFOYLE? — He  was  gardener  to  Sir 
EDWARD  at  Tichborne. 

How  long  did  you  know  GUILFOYLE  at  Tichborne? — I  cannot 
tell  how  long. 

About  how  many  years— ten  or  five? — It  might  be  about  two 
and  a  half  years  or  three  years. 

What  business — did  you  see  him  at  in  Sydney? — I  did  see  him 
in  Sydney. 

What  business  was  he  carrying  on  there  ? — He  was  carrying  on 
the  business  of  a  nurseryman. 

Do  not  tell  us  what  you  said,  but  merely  answer  me  this,  yes 
or  no  ;  did  you  have  a  conversation  with  him  about  that  letter  of 
the  1st  of  January  ? 

Mr.  HAWKINS  :  I  apprehend,  my  lord,  that  question  cannot  be 
put,  whether  lis  had  a  conversation  with  a  third  person  not  a 
witness  about  a  letter. 

The  LORD  CHIEF  JUSTICE:  But  Dr.  KEXEALY  has  not  yet 
asked  him  anything  about  the  substance. 

Mr.  HAWKINS  :  No,  nor  do  I  apprehend,  because  the  question 
is  an  improper  one,  you  can  ask  for  the  purpose  of  affecting  the 
issue,  whether  or  not  he  has  had  a  conversation  witli  a  particular 
person  about  a  letter.  It  does  not  in  the  least  degree  tend  to 
contradict  anybody  who  has  given  evidence,  and,  whatever  the 
conversation,  it  cannot  be  relevant  to  the  issue.  It  does  not 
support  hia  own,  or  contradict  anybody  else's  evidence. 

The  LORD  CHIEF  JUSTICE:  The  only  way  in  which  it  strikes 
me  is  that  it  is  simply  a  fact. 

Mr.  HAWKINS  :  I  should  not  object  if  it  was  limited  in  that 
way — did  you  have  a  conversation  with  A.  B.  V 

Dr.  KENEALY:  1  have  not  extended  it  beyond  that  at  present. 

The  LORD  CHIEF  JUSTICE  :  It  strikes  me  as  being  useless, 
because  you  cannot  go  into  the  conversation  itself. 

Mr.  HAWKINS:  No,  my  lord,  I  do  not  say  so. 

The  LORD  CHIEF  JUSTICE  :  You  acquiesce  in  that ;  then  what 
profits  it  to  know  that  these  two  had  a  conversation  ? 

Dr.  KENEALY  :  That  surely  is  unobjectionable,  the  fact  of  the 
conversation. 

The  LORD  CHIEF  JUSTICE  :  You  had  a  conversation?  I  doubt 
whether  you  can  go  beyond  having  a  conversation. 

Dr.  KENEALY  :  1  do  not  at  present  prof  ess  to  go  an  inch  beyond  ; 
I  simply  want  the  fact. 

Very  well,  then  you  did  have  a  conversation? 

Mr.  HAWKINS  :  My  lord,  I  seriously  object ;  because  if  we  are 
to  hive  these  questions  put  as  to  conversations  about  particular 
topics  with  everybody  with  whom  he  had  conversations,  it  really 
can  come  to  nothing,  because  the  Jury  are  to  be  asked  or  not  to 
draw  an  inference  from  a  conversation.  If  heheld  a  conversation 
about  some  matter  not  connected  with  this  Case  it  would  be 
really  irrelevant ;  if  he  held  it  with  reference  to  this  case,  then  it 
is  not  admissible. 

Dr.  KENEALY  :  My  lord,  the  fact  I  submit  is  admissible.  I 
am  not  going  to  give  evidence  of  particular  topics,  as  Mr.  HAWKINS 
8ug(.;  I  submit  that  I  may  make  use  of  any  fact  in  my 

spe«.-ch  that  I  think  proper,  but  at  present  I  am  entitled  to   the 
fact. 

*  This  letter  appears,  Trial,  Vol.  ii,,  p.  291. 


The  LORD  CHIEF  JUSTICE  :  At  present  I  am  disposed  to  think 
that  you  may  be  entitled  to  get  the  conversation,  but  not  the 
topic. 

Dr.  KENEALY  :  I  have  not  said  a  word  about  it. 

The  LOUD  CHIEF  JUSTICE  :  You  asked  whether  there  was  a 
conversation  about  this  particular  letter  to  which  you  have 
referred. 

Dr.  KENEALY  :  There  is  no  topic  in  that  letter  at  present  before 
the  Court. 

The  LORD  CHIEF  JUSTICE  :  No,  but  the  subject-matter  of  the 
letter — if  you  say  it  was  a  conversation  about  a  letter,  it  must  be 
presumed  to  be  about  the  contents  of  the  letter. 

Dr.  KENEALY  :  Yes,  but  it  does  not  go  beyond  that.  I  merely 
put  the  date  of  the  letter  to  identify  it. 

Mr.  Justice  MELLOR  :  If  he  had  a  conversation  about  the  time 
he  received  the  letter;  but  the  words  were  about  the  letter,  not 
about  the  time  he  received  it. 

Dr.  KENEALY  :  I  do  that  to  identify  this  particular  conver- 
sation, whieh  may  turn  out  relevant  or  not.  At  all  events,  I 
insist  on  my  right  most  respectfully  .to  get  the  fact  on  your 
lordship's  note. 

Mr.  Justice  MELLOR  :  At  present  there  is  no  foundation  to 
make  it  relevant.  Whether  you  can  go  further  or  not,  I  do  not 
know.  I  think  you  can  only  ask  the  question  whether  he  had  a 
conversation  with  GUILFOYLE. 

The  LORD  CHIEF  JUSTICE  :  That  is  all. 

Mr.  Justice  LUSH  :  I  think  so  too. 

Dr.  KENEALY  :  After  you  received  a  letter,  did  you  have  a 
conversation  with  GUILFOYLE  ? — I  had  a  very  short  conversation. 

Did  you  tell  him  you  had  got  the  letter? 

Mr.  HAWKINS  :  My  lord,  I  object  to  that. 

Mr.  Justice  MELLOR  :  You  cannot  do  it  in  that  way. 

Dr.  KENEALY  :  Cannot  I  ask  him,  "  Did  you  speak  to  him  ? 
and  did  you  tell  him  you  had  received  a  letter  ?  " 

The  LORD  CHIEF  JUSTICE:  No,  we  have  nothing  to  do  with 
what  passed  between  him  and  GUILFOYLE. 

Dr.  KENEALY  :  Very  well,  my  lord. 

How  long  did  you  continue  at  Sydney  ? — I  was  living  there 
about  twelve  years. 

That  would  be  from  1851  to  1866?— Yes. 

And  during  all  those  years  did  you  regularly  receive  your  £50 
from  Lady  DOUGHTY? — I  did. 

Through  the  Union  Bank  at  Sydney? — Through  the  Union 
Bank  at  Sydney. 

How  did  you  employ  your  time  at  Sydney  ?  I  mean,  were  you 
in  any  employment  or  merely  living  on  the  £50? — My  health  was 
bad  out  there,  and  for  some  few  years  I  got  the  employment  of 
messenger. 

Is  your  son,  ANDREW  BOGLE,  carrying  on  the  business  of  a  hair- 
dresser at  Sydney  ? — At  Balmaine,  near  Sydney. 

About  how  many  years  before  I860  had  he  carried  on  his 
business  there  ? — Seven  years. 

In  consequence  of  something  that  your  son  told  you,  did  you 
goto  a  place  at  Sydney  called  the  'Metropolitan  Hotel'? — I 
did. 

Did  you  enquire  for  any  person  there? — I  enquired  if  Mr. 
ROGER  TICHBORNE  was  there,  and  was  told  that  he  was  there. 

The  LORD  CHIEF  JUSTICE  :  If  Mr.  EOGEK  TICHBORNE  was 
there  ? — Yes. 

Dr.  KENEALY  :  You  were  told  that  he  was  there,  but  what? — 
Was  out. 

Did  you  wait  for  him  ? — Yes,  I  waited  for  him  in  a  gateway. 

Can  you  describe  to  us  how  this  hotel  was  situated  with  refer- 
ence to  the  gateway?  Is  it  a  yard  with  a  gate  leading  into  it  or 
not? — It  is  a  yard  within  two  buildings — a  public  house  at  one 
end  and  the  hotel  the  other. 

The  LORD  CHIEF  JUSTICE  :  The  yard  between  the  two  ?— The 
yard  between  the  two,  my  lord. 

Mr.  Justice  LUSH  :  The  gateway  leads  into  the  yard? — Yes,  the 
gateway  was  under  cover. 

Dr.  KENEALY  :  How  long  were  you  remaining  in  the  gateway  ? 
— For  about  half-an-hour. 

And  then  did  you  see  any  gentleman  ? — I  saw  two  gentlemen 
come  through  a  doorway  and  cross  the  yard. 

The  LORD  CHIEF  JUSTICE  :  Do  you  mean  a  doorway  leading 
into  the  yard,  or  into  the  street  ? — Came  through  the  doorway 
into  the  yard. 

From  the  hotel? — No,  the  end  of  the  public-house.  I  think  it 
was  a  billiard-room. 

Mr.  Justice  LUSH  :  In  the  yard  ?—  In  the  yard. 

Dr.  KENEALY  :  1  do  not  understand.  Was  the  billiard-room  in 
the  yard,  or  was  it  outside  the  yard  ? — The  billiard-room  was  at 
the  back  of  the  public-house,  just  behind  it,  and  they  crossed  into 
the  yard  to  go  into  the  hotel. 

Mr.  Justice  MELLOR  :  The  door  opens  into  the  yard  ? — Yes. 

Mr.  Justice  LUSH  :  From  the  public-house  side  ? — Yes. 

Crossed  to  the  hotel? — Yes. 

Dr.  KENEALY  :  Who  were  those  two  gentlemen? — One  was  Sir 
ROGER  TICHBOHNE,  and  the  other,  I  do  not  know  who  he  was. 

Did  either  of  them  do  anything? — Seeing  me  sitting  there,  he 
stopped  and  looked  hard  at  mo. 

The  LORD  CHIEF  JUSTICE  :  Who  did  that?— Sir  ROGER  did. 

Dr.  KENEALY  :  Where  did  those  two  gentlemen  seem  to  bo 
going  to  when  you  first  saw  them? — They  came  out  of  the 
billiard-room,  crossed  the  yard  to  go  into  the  hotel. 
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Then  you  lay  Roeut  TiCHBOBn  (topped  and  looked  at  you? 
— And  I  looked  at  him,  and  smiled. 

Did  he  do  anything? — lie  came  np  In  me,  and  .said,  "  Hullo, 
Bor.l.i:  !  id  that  you  '.'  " 

l>iil  In'  do  anything? — L  said,  "  Yes.  -  ir,  it  i-:  how  do  you  do?  " 
An  1  I  .-aid.  "  id <w  stout  you  have  got !" 

Was  tliis  in  the  yard  or  after  when  you  saw  him?--I  said  this 
in  the  yard,  and  he  went  then  across  the  yard,  with  this  other 
gentleman,  int')  the  hotel,  and  a  minute  afterwards  the  waiter 
ciuiie  and  asked  me  to  step  that  way,  and  1  went  up  to  his  i 

You  were  taken  up  to  toe  room? — Into  his  room,  and  1  said, 
"  I  railed  here  to  see  Mr.  Kinir.i:  'I'lcili;- 

Mr.  Justice  Lrsn  :   Said  to  him? — Said   to  him,  to   Sir   , 
TlCHUORNE,  "  I  came  here  to  see  Mr.  Hum  i:  Tioiir.oi;XK."    I  said, 
"  Hut  you  are  not  him,  are  you  ?  ''     He  said.  "Oh,  yes,  |',o(.i.r,  1 
am;"  and  said,   "You  allude   to  my  me,   but  1  am  uot  that 
blender  lad  as  I  was  when  I  left  Tic-hl.oine." 

Dr.  KEXKAI.Y  :  Had  you  told  any  pci.-'un  ll.at  ymi  wore  coining 
to  see  him? — 1  did  not — at  tout  I  told  a  nun  the  night  before 
that  kept  the  hotel,  that  I  should  call  to  see  him  to-morrow 
inoining. 

You    told    a   man    at    the   'Metropolitan  Hotel'? — No,  the 
1  Supreme  Court  Hotel.' 
Mr.  .Justice  LUSH  :   What  had  you  told  him  ? 
Dr.  KENEALY  :  That  I  should  call  and  see  him  next  morning? 
— Next  morning. 

The  LORD  CHIEF  JUSTICE  :  See  whom? — See  SIR  ROGER. 
C'all  where? — At  the  '  Metropolitan  Hotel.' 
This  you  said  to  the  man  who  kept  the  '  Supreme  Court  Hotel? 
— Yes. 

Dr.  KENEALY  :  Do  you  mean  the  landlord  of  it? — Yes. 
Was  that  the  only  person  you  had  told  you  were  going  to  gee 
him  ? — The  only  person. 

Had  you  a  long  conversation  with  him  upstairs?  Was  this 
upstairs  where  you  were  seeing  him  ? — Upstairs.  I  was  about 
half-an-hour,  I  suppose. 

Did  you  talk  to  him  about  various  things? — Yes. 
Tell  us  what  he  said  to  you? — He  first  of  all  asked  me  if  1  was 
at  Tiohborne  when  his  father  came  there. 

What  did  you  say  ? — 1  said  1  was,  and  he  asked  me  if  his  father 
offered  to  keep  me  there,  and  why  I  left.     I  told  him  yes,  I  did, 
and  I  lived  with  him  about  four  months,  and  1  said  he  was  going 
to  make  an  alteration.     The  steward  told  me  he  was  going  to 
make  an  alteration,  and  he  asked  me  if  I  meant  Mr.  GOSFORD. 
And  what  did  you  say? — I  told  him  yes,  I  did. 
Did  he  ask  after  any  people  belonging  to  Tichborne  ? — Yes,  I 
did  not  name  Mr.  GOSFORD'S  name  to  him  before  he  asked  me  that 
question. 

You  merely  said  the  steward? — Yen.  ^ 

Whom  did  he  ask  you  about  from  Tichborne  ? — He  asked  me 
about  my  family— my  two  sons,  and  also  my  wife. 

Did  he  know  your  sons  at  Tichborne? — Yes,  he  knew  them  a.s 
a  boy,  running  about  at  play. 

And  I  suppose  he  also  knew  your  first  wife? — I  do  not  know 
whether  he  knew  my  first  wife  or  not,  but  I  married  after  he  left ; 
whether  he  knew  my  wife  I  do  not  know. 

Was  your  first  wife  alive  at  any  time  while  Mr.  ROGER  CHARLES 
TICHBORNE  was  there? — No,  I  do  not  know  that  he  would  know 
my  first  wife. 

The  LORD  CHIEF  JUSTICE  :  When  did  she  die  ? — She  died  when 
living  at  Upton  many  years  before. 

Your  first   wife   died   before  ROGER  TICIIBOKXE  came? — Yes. 
He  knew  my  second  wife  well,  but  not  my  first  wife. 
That  is  the  schoolmistress? — Yes,  the  schoolmistress. 
\V  hat  further  did  he  say  ? — He  inquired  about  them,  at  all  events. 
Mr.  Justice  MELLOR:  About  what? — About  my  wife  and  two 
sons. 

Ky  the  JURY  :  Were  the  sons  by  the  first  wife  ? 
The  LORD  CHIEF  JUSTICE  :  Yes,  the  first  son  went  and  set  up 
as  a  hairdresser  in  1859  ;  and  you  married  the  second  wife  only 
just  before  you  went  out? — Y'es. 

Mr.  Justice  LUSH  :  Did  your  son  go  out  with  you  ? — One ;  the 
other  came  after  us. 

Dr.  KENEALY  :  Did  he  mention  your  sons'  names? — Yes,  JOHN 
and  ANDREW  he  said. 

Did  he  mention  any  of  the  Tichborne  people? — Yes,  he  inquired 
after  two  fanners  of  the  name  of  GODWIN. 
One  of  those  rented  a  farm  at  Tichborne? 
The  LOUD  CHIEF  JUSTICE  :  I  thought  they  both  did? — No,  one 
had  got  private  property  of  his  own. 

Dr.  KENEALY  :  Did  he  say  anything  about  the  elder  GOD\VIN  ? 
— He  said  the  elder  GODWIN  was  a  stingy  old  fellow.  He  never 
allowed  those  two  sons  half-a-crown  a  week  to  spend.  I  never 
knew  before  that  there  were  two  sons  until  he  mentioned  it. 

The  LORD  CHIEF  JUSTICE  :  You  did  not  know  the  fact?— No,  1 
did  not. 

Dr.  KENEALY  :  Do  you  know  now  whether  he  had  two  or  not? 
— I  inquired  since  I  came  back,  and  found  that  there  were  two  sous. 
He  ako  inquired  after  Mrs.  NORTON,  the  nuise. 

Mr.  Justice  Lcsil :  What  nurse  ?— Nurse  to  his  father.    ]  think 


Mr.  Justice  Mi  LLOB  :  Was  she  alive  then  ? — She  was  alive,  she 
is  not  alive  now. 

P.ut  when  you  were  at  Tichborne  ? — Y.    :   ..\er  MI  years  of  age. 

-Mr.  ,!i  -.,,.-  l.i  MI:  Was  she  living  at  Tichborne  when  you 
knew  her? — Yes. 

Dr.   Ki  N-KAI.Y  :    She  was  upwards  of  80;    the  Revolution  of 
(   believe  it  was. 

What,  did  he  .•  ay  about  her  ? — He  inquired  if  she  was  alive. 

What  diil  you  >ay  ? — 1  said  she  was  when  1  left. 

Did  lie  make  any  inquires  after  any  other  people? — Yes,  he 
inquirid  after  two  brothers  of  the  name  of  (It  v. 

Who  were  the  (ii'Y.s  at  Tiohborne? — 'I  hey  are  two  rather 
curious  charartrrs  living  in  the  village.  He  afterwards  iuquiied 
.•(limit  KrniciuncE,  the  old  blacksmith. 

What,  did  he  say  about  him  ? — Merely  asked  if  he  was  alive. 

Do  yon  remember  any  other  questions  he  put  to  you  ? — He 
asked  me  if  1  remembered  going  out  rabbit-shooting  with  him 
and  P.I:ANI>  the  ^aim-keeper.  1  told  him  yis,  I  did,  for  I  do  re- 
member it. 

Did  he  ask  you  about  anybody  else  ? — No,  not  then,  1  think 
not. 

Did  he  say  anything  about  Sir  F.IIWAI.D? — No,  he  did  not  then. 

Did  he  tell  you  what  he  was  going  to  do  with  himself?— He 
told  me  lie  promised  to  meet  some  one  about  business  about  half- 
iu',  and  he  was  going,  and  I  wished  him  good  morning. 

Did  you  see  him  again? — Not  the  same  day. 

(Adjourned  for  half-an-hour.) 


Have  you  told  us  all  you  remember  about  the  first  interview? 
— Yes,  1  have ;  the  second  thing  is  that  1  went  to  Double  Bay  to 
'ini.i  OTLE, 

Have  you  told  us  everything  you  remember  about  the  first 
interview? — Yes,  everything  that  I  can  recollect. 

Then  how  soon  after  that  did  you  see  this  gentleman  again  ? — 
The  next  day. 

Was  it  at  the  same  place  ? — Y'cs,  I  went  to  see  him ;  I  met  hi.u 
at  the  door  going  out,  and  he  said  he  was  engaged. 

Then  I  suppose  you  had  no  conversation  with  him  ? — Not  that 
day. 

When  did  you  see  him  again  so  as  to  have  a  conversation  with 
him  ? — 1  went  to  see  him  the  next  day  after  that. 

Did  you  remain  long  with  him  ? — About  a  quarter  of  an  hour. 
What  did  you  talk  about? — He  asked  if  I  remembered  who 
kept  the  hounds  in  Hampshire.     I  told  him  1  did  not  know  who 
it  was,  but  the  hounds  were  kept  at  the  same  place,  the  same 
kennel. 

Mr.  Justice  LUSH  :  What  place  do  you  mean? — Koplry. 
The  LORD  CHIEF  JUSTICE  :  What  hounds  were  you  speaking 
of,  the  Hampshire  hounds? — Yes. 
Called  the  "II.  H.1'?— Yes. 

Dr.  KKNEALY  :  What  next  did  you  say? — I  asked  him  if  he  was 
still  in  the  same  mind  that  I  should  return  to  England  with  biiu, 
Tie  LORD  CHIEF  JUSTICE :  But  you  have  not  told  uaawor.t 
about  that  mind.  Wrhen  did  you  say  that  ? — At  that  time,  the 
same  day  that  he  spoke  about  the  hounds ;  that  is,  the  second 
interview  1  had  with  him. 

But  you  asked  whether  he  was  in  the  same  mind? — Y. s. 
What  1  want  to  know  is,  when  he   expressed  that  iniud  at  all? 
— He  expressed  the  mind  the  first  day  I  saw  him. 

Dr.  KENEALY  :  I  asked  you  if  you  had  told  us  all  that  had 
passed  at  the  first  interview? 

Mr.  Justice  MELI.OI:  :  lie  had  said  at  the  first  interview  you 
had,  he  would  take  you  to  England? — Yes;  he  would  take  uu  if 
1  liked,  and  he  said  he  would  know  more  about  it  in  a  day  or 
two. 

Dr.  KENEALY:  Did  it  end  there? — It  ended  there,  then. 
That  is  upon  the  second  occasion,  when  you  had  the  second 
interview  with  him,   and  asked  him  whether  he  was  in  the  same 
mind? 

The  LORD  CHIEF  JUSTICE  :  I  understand  that  is  what  he  said 
upon  the  second  interview ;  he  said  at  the  first  he  would  take  him 
to  England,  if  he  liked,  and  at  the  second  interview  he  asked  him 
whether  he  was  in  the  same  mind ;  and  then  the  answer  was, 
"  Yes,  I  should  know  more  about  it  in  a  day  or  two." 

Dr.  KENEALY  :  No  ;  that  was  the  first  occasion,  as  I  understood. 
Was  it  the  first  or  the  second  occasion  ? — The  second  occasion. 

Was  that  all  that  occurred  about  it  then? — Yes  ;  he  told  me  1 
had  better  call  on  him  again  ti-morrow  morning. 

Was  there  anything  else  passed  at  that  second  interview  about 
past  times,  except  allusion  to  the  Hampshire  hounds  ? — There 
was  nothing  passed  then. 

When  did  you  see  him  again? — The  third  interview  I  had  with 
him  we  talked  about  coming  to  England. 

The  LORD  CIIIDI  JUSTICE:  You  said  you  were  to  call  tha  next 
morning  ;  did  you  call  the  next  morning  ? — I  did. 

Did  you  see  him? — 1  did  ;  and  he  said  that  he  was  afraid  he 
would  not  be  able  to  take  me  to  England  with  him  for  want  of 
money  to  pay  my  passage  ;  aud  I  told  him  I  was  very  sorry,  for  1 
had  parted  with  all  my  things  ready  to  go  with  him,  aud  he  said 


she  lived  a  great  many  years  with  old  lady  TICHISOKNE,  and  was    if  1  would  call  to-morrow  morning,  he  would  settle  whether  I 


in  France  during  the  Revolution. 

Mr.   .Justice    MELLOR:  Do  yon  mean  the  Great  KVvolution. 

The  LOUD  CHIEF  JUSTICE  :  1848  ? — Y'es,  it  is  a  great  many  yi  ars 
ago,  before  1848. 


should  <,'o  or  not. 

Did  you  call  ? — I  called,  aud  he  told  me  that  he  had  made  the 
necessary  arrangements  for  me  to  go  with  him,  aud  we  then  left 
,Svi  NLI  with  him  on  the  -i:d  September,  1 
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Before  you  left,  did  you  see  GUILFOYLE? — Yes,  I  called  on 
GUILFOYLE  after  the  first  day  I  saw  him. 

The  first  day  after  you  saw  this  gentleman  you  called  on  GUIL- 
FOYLE ? — I  called  on  GuiLFOYLE  the  same  day  that  I  had  the 
interview  with  Sir  ROGER  ;  the  first  day  I  called  on  GUILFOYLE. 

Dr.  KENF.ALY  :  Had  you  a  conversation  with  him  ? — The  con- 
versation was  very  short,  he  told  me 

The  LORD  CHIEF  .JUSTICE  :  You  must  not  tell  us  what  he  said, 
but  answer  the  gentleman's  question,  yes  or  no.  You  say  it  was 
a  very  short  one  ? — Yes,  my  conversation  with  him;  he  asked 
me  if • 

The  LORD  CHIEF  JUSTICE  :  You  must  not,  that  is  not  admis- 
sible, according  to  our  rule,  which  may  be  good  or  bad. 

Dr.  KENEALY  :  I  am  going  to  ask  your  lordship  to  admit  it. 
A  letter  of  GUILFOYLE  has  been  introduced  into  an  affidavit  of 
Lady  TICHBORNE,  and  [  propose  to  offer  in  evidence  the  conver- 
sation that  took  placa  between  BOGLE  and  GUILFOYLE  at  that 
period. 

The  LORD  CHIEF  JUSTICE  :  On  what  ground  ? 

Dr.  KENEALY  :  In  order  to  contradict  that  letter. 


The  LORD  CHIEF  JUSTICE  :  That  affidavit  came  in  in  the  course 
of  the  proceedings  on  the  other  Trial,  which  were  necessarily  read 
here. 

Mr.  Justice  MELLOR  :  It  was  part  of  the  answer  read. 

Dr.  KENEALY  :  It  was  part  of  the  answer  read. 

The  LORD  CHIEF  JUSTICE  :  We  could  not  help  it,  b  iciuse  it  wa^ 
part  of  the  proceedings  in  that  suit  incidental  to  the  cross- 
examination. 

Mr.  HAWKINS:  The  reading  of  that  answer — your  lordship 
may  remember  it — was  insisted  upon  by  the  Defendant's  Counsel, 
and  as  he  insisted  on  reading  that,  I  insisted  on  having  the  wholo 
read,  and  as  part  of  the  whole  that  letter  was  read. 

Dr.  KENEALY  :  Yes.  Now,  I  propose  to  offer  in  evidence  that 
conversation,  and  let  the  Jury  judge  whether  the  conversation  or 
the  letter  gives  the  true  account.  Your  lordship  treated  t'ie 
letter  only  as  hearsay.  You  said  expressly,  the  Jury  were  not  to 
treat  that  letter  as  evidence. 

Mr.  Justice  LUSH  :  That  ia  why  you  cannot  contradict  it.  It 
is  not  evidence  given  by  GUILFOYLE  ;  it  is  introduced  as  part  of 
the  entire  answer. 


ANDREW  BOGLE. 


Mr.  Justice  MELLOR  :  It  would  have  been  evidence  against  the 
person  who  made  the  answer,  but  it  is  not  evidence  of  the  facts 
contained  in  it. 

Dr.  KENEALY  :  The  Chief  Justice  expressly  said  the  Jury  were 
not  to  regard  that  as  evidence. 

The  I,oi:i>  Cini.t  JUSTICE:  That,  as  my  brother  LUSH  points 
out,  is  a  conclusive  answer  to  your  proposal. 

Dr.  KENEALY  :  Nevertheless,  though  the  Jury  are  not  to  regard 
vidence,  no  one  can  but  suppose  it  being  there,  that  it  may 
affiMit  their  judgment. 

The  LORD  CHIEF  JUSTICE:  That  cannot  be  helped;  it  H  not 
p>rt  of  the  evidence  given  in  this  eausi.-.  Supposing  that  answer 
was  not  there,  it  is  quite  clear  that  conversation  between  this 
<  and  GUII.K.JYLK  would  not  be  admissible  in  evi- 
dence. 

Dr.  KENK.U.Y  :  Yes. 

The  LOI-.II  (  'IIIKI- •  Ji ;IICE  :  Thru  the  answer  having  been  merely 
rea  I  as  part  of  the  proceedings  in  Chancery,  which  was  put  in  in 
a  former  suit,  does  not  make  it  admissible. 

Dr.  KEXEALY  :  I  am  afraid  it  is  one  of  those  thing1!  whieh  the 


law  excludes,  but  justice  might  include,  and  we  must  go  by  the 
law. 

The  LORD  CHIEF  JUSTICE  :  Well,  then,  justice  might  include  a 
good  many  things,  but  it  does  not;  for  instance,  under  the  com- 
mission, evidence  might  be  given  in  a  civil  suit,  which  might  b.; 
regarded  as  important  on  both  sides,  but  we  cannot  use  it  in  a 
Criminal  Trial.  There  are  certain  rules  which  we  must  go  by. 

Dr.  KENKALY  :  Very  well,  my  lord. 

You  came  home  with  the  Defendant  in  the  'll:ikaia'? — 
I  did. 

Before  yon  left,  did  you  write  a  letter  to  Lady  DOUGHTY? — 
Yes,  I  di.i. 

Did  she  answer  that  letter? — She  did  not. 

Dr.  KENEALY:  I  do  not  know,  my  lord,  whether  this  is  the 
letter  mentioned  i"  the  depositions  or  not — a  letter  of  August  V7th, 
IxiJ'i.  I  want  to  know  whether  it  is  mentioned  in  Lady  DOUGHTY'.-. 
deposition. 

Mr.  Justice  LUSH:  There  is  a  letter  of  the  20th  of  October, 
i  marked  I)  ;\ 

.Mr.  Serjeant  I'AIU:Y  :  That  is  a  different  letter. 
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Dr.  KKNFAI.Y:  It  m:iy  '» •  Qu  svin'.  Than  is  an  endorsement 
in  tliis  l"tt"i-.  ••  i:  '  -toiler.  1866."  Is  there  no  letter 

of  August  L'"thV 

Mr.  Justice  Lrsn  :  None  hitherto. 

Dr.  KKNF.U.Y:  There  art-  -ioiu'd  in  the  deposition. 

Mr.  Jnsii.v  I/  sil:  January  1st,  18J.~»,  ;jlbt  M*rch,  1851,  that  la 
not  the  one. 

Dr.  KF.NI:  U.Y  :  Of  course  if  it  is  not  mentioned  there  I  cannot 
do  anyt'iing  with  it. 

Mr.  JdrtlM  LUSH  :  "  Letter  produced,  dated  ISih  October, 
1866,  D  No.  :>,  and  L'nth  October,  Is.'iS.  commencing — '  My  good 

,'  are  in  my  handwriting."  Then  there  is  another  of  tl. 
of  October,  1866. 

Dr.  KENEALY  :  Perhaps  you  will  let  me  see  the  letter  of  the  20th 
of  October,  186>;. 

Mr.  Justice  LUSH :  It  does  not  say  to  whom  written. 

Dr.  KENEALY:  This  cannot  have  been  written  to  BOOLE. 

Mr.  Justice  LUSH  :  It  does  not  say  hen-  (  >  1!  MILE.  All  it  says 
is — "  Letter  produced  dated  October  20th,  1866,  marked  D  a,  is 
in  my  handwriting." 

Dr.  KENEALY:  Look  at  that  letter.  (Handing  it  to  the  witness.) 
Is  that  Lady  DOUGH  IT'S  handwriting? — Yes,  this  is  Lady 
DOUGHTY'S  handwriting. 

Is  that  a  letter  you  received  from  her  in  answer  to  your 
letter  written  before  you  left  Sydney? — Yes,  this  is  one  of  her 
letters  in  answer  to  mine. 

The  LOI:I)  CHIEF  JUSTICE  :  Is  it  in  answer  to  the  one  written 
by  liim  from  Sydney? 

Dr.  KKNKAI.Y  :  1  do  not  know.  He  says,  "  TiiU  is  one  of  her 
ladyship's  letters  in  answer  to  mine." 

The  LORD  CHIEF  JUSTICE :  It  may  be  in  answer  to  some  other. 

Dr.  KENEALY  :  Did  you  write  any  other  letter  to  her  from 
Sydney  ? — The  last  letter  I  have  written  to  her  is  at  the  end  of 
my  affidavit. 

Look  at  that  (handing  a  letter)  and  see  whether  that  is  the 
letter  you  wrote  to  her  before  you  left  Sydney? — Yes,  this  is  one 
I  have  written  to-tcr  before  I  left  Sydney. 

Did  you  write  to  her  more  than  once  before  you  left  Sydney,  or 
only  once  ? — Only  once  ;  1  think  this  is  the  one. 

Now  look  at  that  one  ;  is  that  an  answer  to  it? — No,  there  was 
no  answer  to  that  one. 

Do  you  see  "  December  10th"  in  the  corner? — I  cannot  see 
"  December  10th." 

Tin  LORD  CHIEF  JUSTICE  :  If  it  forms  part  of  the  cross-ex- 
amination, that  is  another  tiling. 

Dr.  KENEALY  :  As  I  understand,  Mr.  Justice  LUSH  says  that 
letter  does  form  part  of  the  cross-ex.iminali  >n. 

Mr.  Justice  Lusil :  What  is  the  date  of  it?  ^ 

Dr.  KENEALY  :  It  is  the  one  your  lordship  handed  to  me. 

Mr.  Justicj  LUSH:  The  letter  shown  to  her  was  October  20th, 
1866. 

The  LORD  CHIEF  JUSTICE:  This  is  the  8th  December. 

Dr.  KENEALY  :  I  want  the  letter  which  contains  "  From  the 
miss  of  evidence." 

Mr.  Justice  LUSH  :  The  one  Serjeant  SLEIGH  put  into  her  hands 
contained  that. 

Mr.  HAWKINS:  If  your  lordship  will  refer  to  page  325  (Vol. 
II.)  you  will  see  where  the  decision  takes  place  at  this  Trial. 

Dr.  KENEALY  :  If  there  was  no  answer  to  this  letter,  1  cannot 
offer  it ;  but  if  there  was  an  answer,  I  was  going  to  try  to  get  it  in 
if  I  could. 

Mr.  Justice  LUSH  :  This  is  the  one  put  into  her  hands.  Here 
is  the  expression.  "  In  the  111:133  of  evidence  I  have  now  seen." 
That  is  dated  October  20th,  1866,  from  her  to  Mir.  BAIGF.NT. 

Dr.   KENEALY:  1  thought  it  was  fro:n  this  witness. 

Mr.  Justice  LUSH  :  There  was  no  answer  to  BOGLE  put  into 
her  hand. 

Dr.  KENEVLY:  Then,  of  course,  I  cannot  offer  it.  You  came 
over  to  England  and  went  to  FORD'S  Hotel?— Yes,  I  did. 

Did  you  write  from  FORD'S  Hotel  again  to  Lady  DOUGHTY  ?— 
Yes,  I  did 

Diil  you  write  to  her  again  from  Croydon? — I  did. 

Did  you  ri'C'jive  any  reply  to  either  of  those  letters  ? — No,  to 
neither  of  them. 

How  soon  after  you  arrived  at  FORD'S  Hotel  did  you  write  to 
Lady  DOUGHTY  ? — About  four  or  five  days. 

That  is  about  four  or  five  days  after  you  arrived  in  England  ? 
—Yes. 

From  FORD'S  Hotel  did  you  go  to  Alresford?— I  did,  by  a 
telegram  I  received  from  Sir  ROGER  at  Alresford. 

Did  you  pay  a  visit  to  Tichborne  ? — Yes,  I  went  to  Tichborno 
to  chapel  the  next  day. 

You  went  to  Tichborne  to  chapel? — I  did. 

Dili  you  SIT  Mrs.  GREENWOOD? — I  did. 

Now  merely  answer  me  yes  or  no;  did  you  have  a  conversa- 
tion with  Mrs.  GREENWOOD? — Yes,  I  had  a  conversation  with 
her. 

After  that,  did  yon  go  to  Paris? — Yes,  in  consequence  of  a 
telegram  I  r.  oetred  from  Paris  I  went. 

The    Lo::i>    CHIEF    JUSTICE:     Received    from    whom? — Mr. 

Ilnl.MF.S. 

Dr.  KENFALY  :  Did  you  call  at  the  Hotel  de  Lille  et  d'Albion? 
— V.  .  I  iiog  there. 

The  LORD  CHIEF  JUSTICE:  You  went  to  that  hotel?— Yes.  my 
lord. 


Dr.  KENEALY:  Did  you  see  Lady  TICHBORNE  there?  —  1  was 
sent  to  her  rooui. 

Into  her  room?  —  Into  her  room  in  the  hotel  where  there  were 
r  si'f  whether  I  could  recognise  any  of  them. 
—Any  of  the  ladies  who  were  there. 

Did  you  recognise  any  of  them?  —  Yes,  I  looked  round  the 
room,  and  I  reco_  ly  TiciiuoitSE. 

in  know  who  it  was  suggested  to  try  you  in  that  way?  — 
Mr.  I  : 

l.'iiM)  CHIEF  JUSTICE  :  This  was  to  test  you  ? 

Dr.  KKNKAI.Y  :  Yea,  my  lord,  I  believe  there  was  a  notion  that 
he  was  not  BOGLE  at  all. 

After  you  came  back  to  London,  did  you  call  at  Kensington- 
sq'.iaru,  where  Lady  DOUGHTY  was  living  ?  —  Yes,  1  did. 

Did  you  see  SAXMIX,  the  butler,  there?  —  Yes,  and  I  sent  the 
.(  by  him. 

Mr.  Justice  MF.LI.OK:  When  became  back  from  Paris? 

Dr.  KKNF.AI.Y  :  Yes. 

Did  you  ask  to  see  Lady  DOUGHTY?  —  Yes,  I  did. 

Could  you  see  her?  —  No,  the  message  was  that  her  ladyship 
could  not  see  me  unless  the  affair  was  settled,  let  it  end  which 
way  it  may. 

Now  you  have  seen  that  letter  of   tha  20th   August, 
written  to  Lady  DOUGHTY.     Did  you  ever  receive  any  of  your 
allowance  after  she  got  that  letter?  —  No,  I  have  not. 

The  LORD  CHIEF  JUSTICE  :  Is  it  at  Kensington-square  tint  you 
saw  Ladv  TICHBORNE?  —  Lady  DOUGHTY. 

Dr.  KKNEALY  :  Lady  DOUGHTY.     That  was  her  residence. 

.Mr.  Justice  LUSH  :  How  used  it  to  be  paid,  quarterly  or  half' 
ye  irly  ?  —  Half-yearly. 

The  last  you  received  was  in  Mirch,  you  say?  —  Yes,  March, 
my  lord. 

Dr.  KENEALY  :  Does  your  lordship  think  I  can  read  that  letter 
of  Lvly  DOUGHTY'S  to  BOGLE  about  his  pension? 

The  LORD  CHIEF  JUSTICE:  Not  unless  it  is  part  of  the  cross- 
examination.  What  passed  between  her  and  BOGLE  cannot  affect 
the  issue  whether  the  Defendant  is  ROGER  TICIIBOUNE  or  not. 

Dr.  KENEALY  :  Now  after  you  came  back  to  England,  did  you 
continue  to  reside  with  this  gentleman  ?  —  Yes. 

And  you  have  been  supported  by  him  ever  since?  —  Ever 
since. 

Had  you  frequent  opportunities  of  seeing  Lady  TICHBORNE?  — 
You  mean  Lady  JAMES  TICHBORNE  ? 

Lady  JAMES  TICHBORNE  as  you  may  call  her?  —  Yes,  when  she 
was  alive  I  used  to  see  her  three  or  four  or  five  times  a  week. 
She  used  to  come  down  to  Croydon  very  often. 

Was  she  mad  or  crazy,  or  anything  of  that  sort?  —  No,  indeed, 
anything  but  that. 

Did  you  see  any  sign  of  anything  about  her  but  that  of  a 
perfectly  sensible  and  rational  lady  ?  —  No,  indeed,  I  never  saw 
anything  but  sense. 

Have  you  given  any  information  whatever  to  this  gentleman 
about  the  past  matters  at  Tichborne  ?  —  No,  I  never  gave  him  any 
information  whatsoever.  I  was  asked  that  question  at  the  last 
Trial. 

You  say  you  never  have?  —  I  never  have,  and  I  told  the 
Attorney-General  so. 

Or  has  this  gentleman  ever  asked  you  to  give  any  information 
about  the  past?—  If  Le  asked  me  any  questions  at  all  I  could 
give  him  plenty,  but  he  never  asked  me  any  questions  about  it. 


Cross-examined  by  Mr. 

You  gave  him  no  information  at  all  ?  —  None  whatever. 

Carefully  kept  from  it,  I  dare  say?  —  I  never  gave  him  any 
information. 

Now,  did  you  ever  talk  about  old  times?  —  Very  seldom  ;  for  I 
very  seldom  see  him.  I  have  gone  four  or  five  months  at  a  time 
and  never  taw  him. 

When  you  did  see  him,  you  could  talk  ?  —  Sometimes  ;  very 
seldom. 

Sometimes  you  did  chatter  a  little  bit  about  old  times  ?  —  I 
generally  talked  about  the  present.  I  never  talked  about  things 
that  had  gone. 

Do  you  mean  seriously  to  say  that  you  never  talked  about  old 
times.  You  are  cunning  enough  to  know  what  I  am  talking 
about.  I  was  not  asking  about  the  present  time  ?  —  I  am  telling 
you  at  present. 

I  ask  you  this,  do  you  mean  to  swear  you  never  talked  over 
old  times  with  him  (the  Defendant)?—!  mean  to  tell  you  I  never 
talked  anything  about  old  times. 

Never,  do  you  mean  to  swear  that  ?  —  I  said  never.  I  never 
talked. 

Do  you  mean  that  you  never  have  talked  over  old  times? 
—  Sometimes,  when  he  asked  me  a  question  about  shooting  ; 
remember  shooting  and  fishing  and  so  on.  I  do  not  call  that 
much  of  talking. 

Are  you  a  servant  of  his  or  not  ?  —  No,  I  am  not. 

Have  you  done  anything  since  you  have  been  in  England  as 
his  servant?  —  When  he  was  at  Croydon,  about  four  years  ago,  I 
used  to  pay  his  bills  and  kept  his  wines  and  spirits;  they  were  in 
niy  charge'. 

That  was  all  ?  —  That  was  all. 

The  LORD  CHIEF  JUSTICE  :  That  was  four  years  ago?  —  Yes. 

Mr.  HAWKINS:  How  long  did  you  do  that?  —  While  he  was 
living  there. 
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How  long  waa  that  ? — Perhaps  eighteen  months. 

Simply  paid  the  bills? — Simply. 

And  since  then  you  have  been  doing  nothing  ? — Nothing  at 
all  but  living. 

Nothing  at  all  but  living  with  him  ? — Eating  and  drinking. 

Eating  and  drinking,  and  your  clothes  found  you  by  him,  or 
rather  by  who  else? — I  wear  very  little  clothes  out. 

You  wear  some  ? — I  never  had  but  one  suit  of  clothes  since  I 
have  been  to  England. 

You  have  kept  them  very  well? — The  coat  I  got  on  now  I  had 
made  in  Sydney. 

He  waa  a  very  good  tailor,  that  is  all  I  can  say.  What  clothes 
you  have  had  have  been  found  by  whom  ? — What  clothes  I  had 
have  been  found  by  him,  that  gentleman  (the  Defendant). 

And  pocket-money  ? — Yes,  occasionally. 

Living  like  an  independent  gentleman  since  you  came  over  ? 
— Not  exactly  that.  My  pocket  would  not  let  me  be  an  inde- 
pendent gentleman. 

As  comfortable  as  you  could  desire  to  live? — Never  been 
wanting  for  sixpence  ;  never  felt  the  want  of  a  sixpence. 

Mr.  Justice  LUSH  :  Have  you  no  wages  ? — No,  I  have  no  wages 
at  all. 

Mr.  HAWKINS  :  You  brought  a  son  over  with  you  as  well  ? — I 
did,  and  sent  him  to  school  as  well. 

Who  pays  for  that  ? — That  gentleman  (pointing  to  the  De- 
fendant). 

What  is  he  doing  now  ? — He  is  not  doing  much  ;  I  hope  he 
will  do  more. 

Is  he  doing  anything  for  a  living,  or  is  he  kept  by  the  Defen- 
dant ? — He  is  earning  a  trifle  a  week. 

Where? — In  the  office  and  with  the  Defendant. 

In  the  office  of  the  Defendant? — Yes. 

What  does  he  get  a  week  ? — Simply  5s  ;  that  would  not  buy 
him  shoe  leather. 

ns.  for  his  pocket-money  ? — Yes. 

Where  do  you  live  now? — He  lives  in  the  same  house  as  me, 
and  sleeps  in  the  same  bed. 

Is  that  in  the  same  house  with  the  Defendant,  Bessborough 
Gardens? — We  live  in  the  Defendant's  house. 

The  LORD  CHIEF  JUSTICE  :  Is  your  son  kept  by  the  Defendant 
—does  he  maintain  him? — Yes  ;  he  lives  with  him. 

Mr.  HAWKINS:  Where  do  you  live — what  is  the  address? — I 
am  a  very  bad  one  for  addresses. 

Suppose  you  were  to  find  yourself  outside  this  Court,  and  you 
wanted  to  get  home  and  you  took  a  cab,  where  would  you  tell 
him  to  drive  to  ? — The  Defendant's  house  in  Camden-town  ;  he 
would  find  it  out. 

To  the  Defendant's  house  in  Camden-town,  that  is  the  only 
address  you  know  ? — That  is  the  only  address  I  can  give  a  coach- 
man ;  he  would  find  it  out. 

The  coachman  would  find  it  out? — Yes. 

The  LORD  CHIEF  JUSTICE  :  Do  you  mean  you  are  living  at  a 
house  of  the  Defendant's  in  Camden-town  ? — Yes,  I  am  living  at 
his  house. 

Are  you  living  in  a  house  of  the  Defendant's  in  Camden-town? 
— Yes. 

Why  cannot  you  say  so  without  any  mystification  ? — Yes. 

Mr.  HAWKINS:  Does  the  Defendant  live  there? — He  lives  there 
sometimes  ;  he  lives  near  the  Court  because  of  his  business. 

When  did  he  live  in  Camden-town? — He  goes  there  occa- 
sionally. 

Did  he  ever  live  there? — His  family  are  living  there. 

Did  he  ever  live  there? — He  goes  there  occasionally. 

You  know  what  I  mean  very  well,  what  I  am  asking  you  is  a 
very  simple  question,  did  he  ever  live  there  ? — Yes,  he  lived  there, 
but  not  lately. 

Do  you  know  Bessborough  Gardens? — No,  I  do  not. 

Never  went  there? — No,  I  do  not  know  where  it  is. 

Bessborough-place? — I  do  not  know  where  it  is. 

Do  you  know  where  the  Defendant  is  living  ? — I  do  not. 

You  do  not  ?— No. 

You  said  you  could  give  him  a  good  deal  of  information  if  you 
thought  fit  ? — I  never  told  you  anything  about  information. 

I  want  you  to  tell  me  something  about  it.  You  told  the 
Attorney- General  that  you  could  give  him  a  great  deal  of  infor- 
mation if  you  thought  fit? 

The  LOUD  CHIEF  JUSTICE:  I  thought  he  said  so  to-day. 

Dr.  KKNEALY  :  lie  said  he  had  said  so. 

Mr.  HAWKINS:  That  is  perfectly  true,  you  could  give  him  a 
good  deal  of  information? — Not  unless  I  thought  fit.  if  he  had 
asked  me  for  information  I  could  have  given  him  a  good  deal. 

If  he  had  asked  you  for  information  you  could  have  given  him 
>1  deal  ? — Yes. 

1  il>  not  want  to  go  into  your  first,  or  early  history,  of  your 

living  in  Jamaica,  or  your  coming  as  page-boy.     Just  tell  me 

in  what  year  was  it  you  came  over  to  live  with  Sir  EDWARD 

ITY,  finally  to  live  in  England  ?— I  cannot  tell,  for  I  do  not 

know. 

•  •I? — I  was  about  i:l-  old. 

AVhcn  you  Finally  cam.-  t»  live  in  Kn^lam! '.' — No. 

That  is  the.  question  I  put  to  you  ? — I  might  be  about  thirteen 
when  I  finally  ca 

Where   did   Sir   EDWAUD  then  live?— lie   was  living  in  his 
brother's  house  at  Tichborne-park. 
Was  his  brother  living  there  ? — Yes. 


How  long  did  he  continue  to  live  there  ? — He  lived  there  until 
after  he  got  his  property. 

How  long  was  that  after  you  came  to  live  in  England  ? — About 
four  or  five  weeks  or  so  before  he  got  his  property  left  him. 

I  daresay  you  can  tell  us  a  little  bit  about  that  property.  Who 
did  leave  it  to  him  ? — A  relation. 

What  was  her  name  ? — ELIZABETH  DOUGHTY. 

Did  she  leave  it  to  him  by  will  ? — I  believe  so. 

That  is  what  you  always  heard  ? — I  never  saw  a  will. 

That  is  what  you  always  heard? — Yes,  that  is  it. 

Was  Upton  House,  according  to  your  notion,  a  part  of  the 
property  or  not  ? — Sir  EDWARD  DOUGHTY  bought  that. 

He  bought  that ;  who  did  he  buy  it  of  ? — A  Mr.  SPORIER. 

Do  you  recollect  when  he  bought  that  ? — I  do  not. 

You  know  he  bought  it  from  a  Mr.  SPOIUER  ;  do  you  recollect 
what  quantity  of  land  there  was  about  Upton  House  when  he 
bought  it  ? — Not  a  great  deal. 

Had  he  got  it  when  Sir  EDWARD  first  went  to  live  there  ? — 
Went  to  live  there  ? 

When  he  first  went  to  Upton  had  he  bought  the  house,  or  did 
he  rent  it  of  Mr.  SPOKIER? — Of  course  he  bought  it;  he  could 
not  live  there  unless  it  was  bought. 

He  might  have  hired  it? — He  never  hired  it. 

Did  you  go  to  live  there  with  him  directly  he  got  possession  of 
Upton?— I  did. 

That  was  his  home  until  after  Sir  HENRT  died  in  1845  ? — Yes, 
that  was  his  home. 

Do  you  recollect  who  was  his  coachman  and  groom  at  Upton  ? 
— I  do  not,  I  am  sure. 

Try  and  recollect.  I  want  to  know  before  1845  ? — I  cannot 
recollect  the  name. 

You  cannot  answer  ? — No. 

Do  you  recollect  who  was  the  gamekeeper  at  Upton  ? — There 
was  no  gamekeeper  at  Upton.  I  used  to  act  as  gamekeeper.  That 
is  how  1  got  the  rheumatics  about  me  now.  I  used  to  get  out  in 
the  wet  so  much,  that  I  got  my  hands  all  crippled,  as  you  see, 
from  shooting. 

You  were  gamekeeper  ? — I  used  to  act  as  such. 

How  long  were  you  gamekeeper  there  ? — All  the  time  he  lived 
there. 

AH  the  time  he  lived  at  Upton  ? — Yes. 

Did  you  cease  to  be  gamekeeper  after  that  ? — Yes,  I  did.  I 
used  to  go  out  occasionally  with  the  keeper  at  Tichborne. 

Many  people  go  out  with  keepers  who  are  not  keepers  them- 
selves ? — I  did  not. 

The  LORD  CHIEF  JUSTICE  :  I  thought  you  said  you  acted  as 
gamekeeper  all  the  time? — At  Upton,  not  at  Tichborne. 

Mr.  HAWKINS  :  You  remember  the  island  there  was  near 
Upton  ? — Yes,  very  well. 

How  far  is  that  off  the  shore  ?  Upton  House  stands  pretty 
close  to  the  seaside,  does  it  not? — Yes,  a  lake  that  comes  up. 

It  is  so  ;  salt  water — a  creek  ? — Yes,  when  the  tide  is  up. 

The  sea- water  comes  pretty  near  up  to  Upton  House? — Yes, 
it  does. 

The  island— how  far  is  that  from  the  shore  ? — At  one  end  of  the 
island  I  could  throw  a  stone  to  it. 

Throw  a  stone  from  one  end  of  the  shore  to  the  island  ? — Yes. 

I  suppose  you  picked  up  a  good  deal  of  acquaintance  with  the 
people  while  you  were  living  at  Upton  ?  And  Poole — the  people 
there  you  know  ?  Poole  is  not  far  off  from  Upton.  Did  you 
know  any  of  the  Poole  people  ? — I  did  know  a  few. 

Do  you  recollect  Old  GOULD,  the  fisherman? — I  did  not  know 
so  much  about  him  then  as  I  do  now. 

You  have  made  his  acquaintance  since  ? — He  used  to  go  there 
with  fish. 

You  recollect  his  name  very  well  ? — Yes,  I  recollect  his  name. 

When  do  you,  first  of  all,  remember  seeing  ROGER  TICHBORNE  ? 
— I  have  seen  him  when  he  was  quite  a  child. 

How  old  do  you  say  ? — He  was  no  age  at  all  when  I  first  knew 
him. 

He  must  have  been  some  age.  He  was  born.  You  start,  at 
all  events,  with  that.  How  old  was  he,  do  you  think,  when  you 
saw  him? — Eight  or  nine  years. 

The  LORD  CHIEF  JUSTICE  :  I  thought  you  had  seen  him  as  a 
child  in  arms,  or  a  little  fellow  ? — Before  he  could  walk. 

That  must  have  been  before  he  waa  eight  or  nine  ? — Yes,  before 
that, 

Mr.  HAWKINS  :  Do  you  remember  what  year  it  was  in  ? — No,  I 
do  not. 

He  was  eight  or  nine  years  old  ? — Not  when  I  first  saw  him. 

When  did  you  first  see  him  ? — When  1  first  saw  him  he  was 
a  little  boy  ;  sat  about,  he  could  not  walk  about. 

Do  you  mean  to  say  he  waa  carried  about  in  the  nurse's  arms  ? 
—Yes. 

Eh  ? — When  I  first  saw  him. 

Where  did  you  see  him  carried  about  in  the  nurse's  arms  ? — Led 
about  by  hand  ;  holding  him  by  the  hand. 

About  two  years  old '! — A  little  older  than  that. 

Three  IT- About  that. 

About  three  years  old  ? — Yes. 

Do  you  recollect  where  it  was  ?  Where  was  it  you  saw  him 
when  he  was  three  years  old  ? — The  first  time  I  saw  him  wan  at 
Upton. 

At  Upton? — Yes. 

You  are  sure  of  that  ?— Yes. 
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Were  his  f;itlicr  anil  mother  then-'.' 

Both  of  them — father  ami  mother  ?- 

You  remember  him  perfectly  well,  do  you  ? — Yes. 

At  Upton?— Yes,  I  do. 

You  i-eiiiemlier  them  peifertly  well.  How  long  did  they  stay? 
—  I  cannot  say  exactly  :  perhaps  a  month  or  live  weeks,  or, 
perhaps,  two  months  sometimes. 

Vou  recollect  that,  <lo  you'.'  A  mouth  or  five  weeks,  or, 
perhaps,  two  months? — Yes. 

Do  \, in  recollect  the  flunks  lie  nscil  to  wear  when  he  was  a  boy  ? 
— I  saw  him  one  time  when  he  was  there  with  f  r 

I  am  speaking  when  you  first  siw  him.  You  recollect  the 
frocks  when  he  was  eight  or  nine  years  of  age.  Do  you  recollect 
the  frocks  he  wore  w  hen  you  tirt-t  a.iw  him  '! — 1  recollect  when  lie 
used  to  wear  frocks. 

Most  babies  wear  frocks.  Do  you  remember  the  colour? — 
Blue  and  white,  or  something  of  that.  They  might  be  all  colours 
— different  colours. 

'1  hat  is  your  recollection.  Blue  or  white;  or  they  might  be 
all  colours? 

Dr.  KKSKALV  :  Blue  and  white,  he  says? — They  change.  They 
do  not  wear  the  same  things  always. 

Mr.  HAWKINS  :  You  say  they  might  have  stopped  when  he  was 
a  boy  two  or  three  years  old  ?  When  did  you  next  see  him  ?  —  I 
cannot  say  when.  I  saw  him  every  time  he  came  from  England 
to  France. 

That  does  not  answer  my  question.  When  did  you  first  see 
him  after  he  was  a  boy  two  or  three  years  old  ?  Next  ye  u  ? — 
No. 

\\  lien  ? — Some  two  or  three  years  after  that. 

Was  tint  when  you  saw  him  with  the  blue  and  white  frock? — 
He  was  ill  eased  as  a  boy  ought  to  be. 

Two  or  three  years  after  you  saw  him  the  first  time  he  was 
dressed  as  a  boy,  in  jacket  and  trousers,  or  what  ?  —Yes. 

Tlie  LOUD  CHIEF  JUSTICE  :  How  old  was  he  then? 

Mr.  HAWKINS:  Two  or  three  years  after  the  liret  time,  he 
says. 

J)r.  KENEALV  :  Let  him  answer  my  lord's  question. 

The  WITNESS  :  When  1  say  the  first  time  1  have  seen  him  as  a 
baby,  I  have  seen  him  when  he  was  about  eight  or  nine  years  old. 
1  have  seen  him  again  after  that  time,  dressed  as  a  boy. 

The  LOUD  CHIEF  JUSTICE  :  That  is  what  he  meant. 

Mr.  HAWKINS:  That  was  the  answer  he  gave  me.  How  soon 
after  you  say  jou  saw  him  led  about  by  the  nurse,  did  you  next 
see  hiui  nt  Upton  ? — I  cannot  tell  exactly. 

Two  or  three  years,  or  less,  or  more? — It  might  be  more. 

AVas  it  according  to  your  recollection? — Accoidiug  to  my 
recollection. 

Was  it  whin  he  was  eight  or  nine  years  old,  or  after  that? — 
He  was  older  than  that  alter  1  saw  him. 

After  you  saw  him  when  ? — He  was  more  than  eight  or  nine 
yeara  old  when  I  saw  him  dressed  up  in  boy's  clothes. 

I  am  Lot  speaking  about  boy's  clothes  now,  I  am  asking  you 
when  you  saw  him  the  second  time.  You  fay  you  saw  him  when  he 
was  a  child  le.l  by  the  nurse  ? — The  second  time  1  saw  him  he 
was  dressed  in  girl's  clothes. 

How  old  was  he  then  ? — Kight  or  niue  years  old. 

AVas  it  then  you  saw  the  blue  and  white  frocks  ? — Then. 

Had  he  any  change  ? — Of  course  he  had  change. 

1  mean  change  of  colour? — I  do  not  know  about  change  of 
colour.  He  was  very  nice,  strong- looking,  thin  and  delicate. 

Did  you  know  the  question  I  put  to  you  ? — Not  exactly. 

Whether  or  not  he  had  different  coloured  clothes  to  wear? — 
Of  course  he  had. 

That  was  when  yon  saw  him  at  eight  or  nine  years  old  ?— Yes. 

Sometime!  he  wore  one  and  sometimes  he  wore  another  ? — The 
same  as  you  may  be  with  a  pair  of  trousers. 

The  Loni'  Cim:i  .Irs'ncK:  Let  us  see  whether  we  distinctly 
understood  You  say  he  wore  blue  and  white  frocks.  Do  1 
also  understand  you  to  say  he  wore  frocks  of  other  colours  than 
blue  and  white? — He  wore  blue  and  white  frocks  sometimes; 
and  changed  them  at  different  times.  He  did  not  wear  the  same 
tilings  all  times. 

lie  wore  frocks  of  other  colours? — Yes. 

Mr.  HAWKINS:  The  blue  and  white.  Do  you  remember 
•whether  it  was  blue  trimmed  with  white,  or  striped,  or  white 
tiimmed  with  blue?—l  did  not  take  particular  u  >tice  whether  it 
was  trimmed  or  not. 

What  did  he  do  when  he  was  a  boy,  when  he  came  there  at 
eight  or  nine  years  old  :  do  you  recollect  how  he  used  to  amuse 
himself? — 1'hiy  about,  and  run  about,  and  so  on. 

Diil  you  know  the  name  of  his  nurse? — Yes. 

A\  hat  was  her  name? — SAKAII  I'ASSMOIIK. 

Was  slu-  the  nurse  all  the  while  he  was  at  Upton? — She  was 
misc.  lie  was  a  baby  at  Upton. 

Weiv  his  father  and  mother  witli  him  when  he  came  over  the 
second  time,  eight  or  nine  years  old?  —  Yes. 

Both  of  them?— I  think  so. 

Do  you  remember  them  ? — Yes,  I  remember  them. 

At  the  second  time?— Yes,  at  the  s.  cond  time. 
How   loi'g  did  he  .stay   there    that  vi=it?— It   might    be  two 
im.nths,  or  it,  might  be  live  or  six  weeks. 

That  is  about  the  same  length  as  the  lirat.  Did  you  see  him 
any  more  at,  Upton  after  that?— I  saw  him  when  lie  came  over 
to  his  uncle's  funeral  ;  not  till  then. 


That  was  the  third  time? — Y 

Had  you   seen    him    between    the   time  when  :e  -vaa 

eight  or  nine  years  of  age  and  his  uncle's  funeral  ? — 1  do  not 
think  1  had. 

Do  you  remember  whether  I/ely  Tini!;,>i;\i;  MUM  over  to  the 
uncle's  funeral?  Did  she  bring  him  over,  or  come  over  with 
liini? — 1  think  not.  I  do  not  think  she  came  over. 

you  recollect  one  way  or  the  other  ? — 1  do  not  think  she 
came  over. 

Are  you  sure  about  it? — I  do  not  rememb  r  that  she  did  come 
over. 

Where  did  KouF.ii  TiciiiHiltXE  stry?  Did  he  stay  in  the  house 
at  Tiehborue  at  the  uncle's  funeral? — I  do  not  know.  1  did  not. 

You  say  you  saw  him  there.  Was  he  staying  there  ? — Uf 
course  he  must  be  staying  there. 

In  the  house  I  mean? — I  would  not  be  certain  whether  he 
stayed  there  or  at  Alrcsford.  I  know  he  was  at  the  funeral. 

Did  you  see  him  after  the  funeral,  or  was  it  at  the  funeral  you 
saw  him? — I  think  after  the  funeral  he  came  to  Upton  fora 
time. 

You  remember  that  ? — I  think  so. 

He  quite  sure  before  you  pledge  yourself  to  it.  You  think  he 
did  ?— I  think  so. 

Did  he  go  kick  with  Sir  KI>WAI;I>  after  the  funeral? — No,  he 
did  not  go  back  with  us.  He  came  with  the  father. 

How  long  did  he  stay  ? — At  Upton  ? 

Yes  ;  on  that  occasion  ? — 1  cannot  be  certain  of  the  length  of 
time. 

What  became  of  him?  How  long;  about  how  long? — It 
might  be  a  fortnight  or  three  weeks,  I  cannot  say  exactly. 

Do  you  think  it  was  a  fortnight  or  three  weeks? — Abou; 
time. 

You  remember  that  ? — Yes. 

Do  you  remember  what  became  of  him  then  ? — I  think  he 
went,  as  far  as  1  recolKct,  from  our  place  to  Knoyle,  Mr.  Si:v- 
Moru's  p'ace. 

They  were  very  fond  of  him  at  Mr.  SEYMOUR'S? — I  cannot  tell. 
I  never  was  there  when  he  was  there. 

Mr.  Sr.YMoru  was  his  mother's  father.  You  knew  that,  I 
daresay  ? — Yes. 

Do  you  recollect  bis  going  to  Stonyhurst  ? — No,  I  have  no 
recollection  of  it ;  but  I  recollect  soon  after  he  was  there. 

You  do  not  recollect  his  going  ? — No. 

As  to  Stonyhurst.  You  cannot  give  me  any  information  about 
his  going  ? — Xo  ;  I  could  not. 

You  never  knew  anything  about  Stonyhurst  yourself,  I  dare- 
say, never  saw  the  place  ? — I  never  saw  it. 

Now  you  have  got  some  little  pictures  of  Upton  ? — I  had. 
They  got  them  in  the  Court. 

Where  are  they  ? — They  have  got  them  in  the  Court. 

Are  they  pictures  of  Upton  as  it  was  before  you  went  to 
Tichborne? — No,  they  were  building  down  to  it. 

Do  you  mean  to  say  the  pictures  you  had  were  pictures  of 
Upton  after  there  was  an  addition  made  to  it? — Yes. 

Now  the  pony  that  Sir  EDWAHD  DOUGHTY  rode  when  he  was  at 
Upton,  I  think  you  said,  was  a  bay  pony? — A  bay  cob. 

That  was  the  only  pony  he  rode,  a  bay  cob  ? — At  that  time  ; 
he  had  one  before  that. 

What  was  that  ? — That  was  a  dark  brown. 

As  I  understand  you  the  carriage  that  was  driven  about  Upton, 
for  you  say  he  got  ill  in  health,  that  was  drawn  by  a  grey  pony, 
that  was  the  carriage? — Yes. 

His  chair  was  wheeled  about  by  hand? — Yes. 

Had  his  grey  pony  any  name? — It  might  have.  I  do  not 
know. 

Did  you  not  know  what  the  name  was  ? — No. 

The  LOKD  CHIEF  JUSTICE  :  A  grey  pony  or  a  white? 

Mr.  HAWKINS  :   White  or  grey  ? — They  were  both. 

Which  was  it?  the  one  that  drew  the  trap  ? — A  grey  pony. 

The  LOUD  CHIEF  JUSTICE:  You  used  the  term  "white" 
before. 

Mr.  HAWKINS:  Which  was  it,  grey  or  white? — I  do  not  know- 
that  there  is  much  difference  between  grey  and  white. 

You  were  asked  if  it  was  grey  or  white  ? — I  say  a  grey  pony. 

Nearly  white  ? — Yes,  nearly  white. 

But  you  do  not  remember  the  name  of  it? — No. 

You  went  to  Tichborne  very  soon  after  Sir  HKNKY'S  death? — 
Not  very  soon  ;  I  cannot  tell  you  the  length  of  time. 

Do  you  remember  about  the  time  you  went  there? — No,  I  do 
not ;  1  cannot  tell  ;  I  forget ;  1  do  not  know  the  time. 

Was  it  within  a  year  alter  wards  ? — I  do  not  know  if  it  was 
quite  a  year.  I  could  not  tell  you  the  date. 

You  cannot  tell? — No,   1   forget. 

Those  are  the  two  little  pictures  you  had  of  Uptuii  .'  1  hey  were 
the  things  that  belonged  to  you  (handing  two  small  photographs 
to  the  witness)? — Yes,  and  there  were  ,-onie  larger  ones. 

Those  are  the  things  that  belongul  to  you  ? — Y>  s. 

Mr.JusticeLr.SH:  Do  you  mean  you  had  these  in  Sydney? — 
No,  not  these  ;  they  were  taken  at  Croydon. 

Mr.  HAWKINS  :  Had  you  those,  or  similar  one?,  in  your  posses- 
sion at  Sydney? — They  were  t.ikcn  at  Croydon. 

Had  you  auy  pictures  of  Upton  at  Sydney? — I  had  a  large 
one. 

Have  you  got  them  here?  Are  these  them  (handing  two 
large  lithographs  to  the  witness)  ? — Yts  ;  those  are  them. 
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Mr.  Justice  LUSH  :  You  had  those  at  Sydney  ?— I  had  two  like 
them  at  Sydney.  I  had  them  there  ;  those  I  had  given  me  since 
I  returned. 

The  LORD  CHIEF  JUSTICE  :  They  are  the  same  thing? — Yes. 
These  (pointing  to  the  small  photographs)  were  done  from  them 
at  Croydon  V — Yes. 

That  is  the  white  pony  (pointing  to  a  figure  in  the  picture)  ?— 
Yes,  that  is  the  white  pony  ;  that  is  not  the  same  pony  that  was 
drawing  the  carriage. 

Do  you  know  what  pony  it  is  thit  is  represented  here,  or  is  it 
merely  an  imaginary  pony? — It  WAS  a  riding  pony  Sir  EDWARD 
used  to  have. 

Who  is  the  little  boy  ?  Is  that  supposed  to  be  little  ROGER?— 
That  is  the  one  that  died.  His  own  son. 

Mr.  HAWKINS:  When  did  the  little  boy,  DOUGHTY,  die  ?— I 
cannot  tell  you  the  year. 

Was  it  before  you  went  to  Tichborne  ? — Yes  ;  before  we  went 
to  Tichborne. 

That  photograph  must  have  b^en  tiken  before  you  went  to 
Tichborne  '.' — It  was  taken  a  long  time  before  we  went  to  Tich- 
borne. 

Mr.   Justice  MELLOR  :  It  is  not  the  photograph. 

Mr.  HAWKINS  :  The  lithograph. 

The  LOUD  CHIEF  JUSTICE  :  The  smill  ones  are  photographs 
from  these. 

Mr.  HAWKINS:  I  call  them  photographs,  because  they  are  the 
same  thing. 

The  LOUD  CHIEF  JUSTICE  :  They  are  not  the  same  thing  ;  they 
are  lithographs. 

Mr.  HAWKINS  :  Quite  so.  What  I  mean  is,  that  they  represent 
the  same  things  at  the  same  period. 

The  LORD  CHIEF  JC.STICK  :  Yes. 

Mr.  Justice  MELLOR  :  That  pony  there  would  be  a  good-sized 
cob  ? — It  used  to  be  a  cob. 

Mr.  HAWKINS  :  Let  me  understand  you.  What  pony  is  that  in 
that  picture? — One  Sir  EDWARD  DOUGHTY  used  to  ride. 

The  bay  or  the  brown?— That  was  the  white  ;  that  was  before 
he  had  the  brown  or  the  bay. 

What  was  the  period  ? 

The  LORD  CHIEF  JUSTICE:  It  must  have  been  a  long  time  ago. 

The  WITNESS  :  Many  years  ago. 

The  LORD  CHIEF  JUSTICE  :  The  little  boy  died  at  a  very  early 
age; 


Mr.  HAWKINS  :  He  did. 

The  LORD  CHIEF  JUSTICE  :  Do  you  remember  when  the  little 
boy  died  't — I  forget  the  year ;  I  do  not  know. 

Mr.  HAWKINS  :  As  I  understand  you,  there  was  an  addition 
made  to  Tichborne,  a  part  of  the  new  building  at  Tichborne,  after 
you  got  there? — At  Tichborne? 

Yes?— There  was  an  office  built. 

The  LORD  CHIEF  JUSTICE  :  What  GOSFORD  told  us  about? 

Mr.  HAWKINS  :  Just  be  good  enough  to  look  and  see.  I  do  not 
know  whether  you  can  follow  me  at  all  (producing  a  plan)? — I  do 
not  know  much  about  maps. 

You  recollect  where  the  stables  were? — Yes. 

Just  supposing  the  stable  to  be  here  (pointing  to  the  plan), 
was  there  an  entrance  between  some  shrubberies  and  the  walled- 
garden  leading  from  the  stables  up  to  the  house  ? — Shrubberies 
between  the  walled-garden  and  the  stable  ? 

Not  between,  but  oa  one  side  of  the  road  leading  to  the  house? 
— There  was  a  shrubbery  one  side  of  the  way. 

And  the  other  was  a  walled-garden  ? — Yes. 

What  you  would  call  the  melon  pits,  were  they  there? — Yes. 

There  would  be  the  stable  (pointing  to  the  plan)? — Yes. 

There  would  be  shrubberies,  here  would  be  the  melon  pits. 
Did  the  roadway  run  on  towards  the  Home  Farm? — Outside  the 
gate. 

About  here,  where  my  pen  is,  would  be  about  the  dairy  (point- 
ing to  the  plan)? — Yes. 

Who  bad  the  dairy  in  your  time  ? — It  wag  managed  by  NOBLE 
and  his  wife. 

They  kept  it  a  good,  long  while  as  a  dairy? — They  have  been 
there  a  good,  long  while. 

When  you  arrive  here  (pointing  to  the  plan)  do  you  come  up 
to  a  back  entrance  of  the  house,  through  a  back  entrance  past 
thr  scullery  into  a  court? — Yes. 

Was  Sir  EDWARD'S  room  about  this  part?  Passing  up  here, 
through  this  back  entrance  into  the  court,  was  Sir  EDWARD'S 
room  at  the  left-hand  corner? — There  was  a  passage  between 
the  court  and  Sir  EDWARD'S  room. 

So  that  you  could  not  get  from  Sir  EDWARD'S  room  into  the 
court  ? — No. 

In  order  to  get  to  Sir  EDWARD'S  room  you  had  to  go  through 
-  k  entrance,  along  a  passage  here,  on  the  right-hand  side 
of  the  court,  and  then  through  an  ante-room,  and  across  the  hall  ? 
— Yes,  and  turn  to  the  left. 

i  on  the  right  there  was  the  drawing  and  dining  rooms.  Is 
that  so?— Yes. 

Mr.  Justice  Lrsii :  On  the  ground  floor? 

Mr.  HAWKINS  :  This  is  on  the  ground  floor.     I  must  turu   this 
part  down,  because  there  is  some  writing  on  it  ;  but  your  lord- 
may  find  it  convenient  to  see  that  arrangement.     (The  plan 
was  handed  to  the  ''ourt.) 

The  L'JI:D  (jin.i  ,1  r-itiCK  :  Arrangements  of  what  ? 

Mr.  HAWKINS  :  It  may  be  for  a  reason. 


Dr.  KENEALY  :  I  do  not  know  if  this  has  been  proved. 
The  LORD  CHIEF  JUSTICE  :  No.     I  only  understand  the  witness 
is  asked  the  question.     The  witness  is  asked  the  position  of  Sir 
EDWARD'S  room. 

Mr.  HAWKINS  :  That  is  all.  I  want  your  lordship  to  see  the. 
position  of  those  three  rooms. 

The  LORD  CHIEF  JUSTICE  :  Very  well,  it  is  only  admissible  as 
far  as  he  proves  it. 

Mr.  HAWKINS:  Did  you  know  the  GODWINS'  farm? — Yes,  it  is 
the  nearest  farm  to  Tichborne. 

That  was  a  farm  close  to  Tichborne  ? — It  was. 
You  knew  old  ETHERIDGE  very  well? — Ye?,  I  knew  him  very 
well. 

Do  you  remember  that  time  about  the  cats  ? — Never  heard  a 
word  about  it. 

You  heard  there  was  something  about  the  cats? — Not  a  word  ; 
I  never  did. 

Never  heard  a  word  about  the  cats? — No. 
What  did  old  ETHERIDGE  used  to  do  ? — He  was  a  blacksmith. 
Who  used  to  shoe  Sir  ROGER'S  horses? — He  never  used  to  shoe 
them. 

What  did  ETHERIDGE  used  to  do  for  the  house  ;  anything  V — 
Occasionally  mended  some  iron  fencing,  or  something  of  that 
sort. 

Nothing  else? — No. 

Do  you  remember  a  Mrs.  NORRIS — married  WELSH  ? — Yes. 
Were  they  living   close  to  the  house? — I  did  not  know;  I 
recollect  there  was  such  a  name. 

Do  you  recollect  either  of  them  coming  to  do  needle-work  for 

the  house? — She  might;  I  did  not  see  everyone  that  came  there. 

Do  you  remember  at  all  whit  horses  there  were  at  Tichborne? 

— Yes ;  I  remembsr  Sir  EDWAUD  used  to  have  a  cob  ;  he  used  to 

drive  about. 

Do  you  remember  what  Miss  DOUGHTY  rode,  what  her  horse 
was  ? — A  bay  mare. 

Did  you  know  the  name  of  her? — No,  never  heard  of  the  name. 
Did  you  know  the  pony  th it  was  called  'Blanche'? — No,  I 
never  heard  the  name. 

You  did  not  know  the  name? — No,  I  did  not  know  the  name 
of  any  of  the  horses. 

Did  you  know  the  dogs,  whit  were  the  dogs? — Whose  dogs? 
ROGER'S  dogs? — He  used  to  have  a  dog  called  'Spring.' 
Do  you  recollect  another,  '  Piecrust '  ? — I  believe  there  was 
such  a  dog.     I  do  not  know  it.     I  do  not  recollect.     I  never 
saw  it. 

Do  you  mean  to  say  you  never  heard  of  '  Piecrust ' — being  at 
Tichborne  all  these  years?— I  heard  the  name  ;  but  I  never  saw 
the  dog. 

The  LORD  CHIEF  JUSTICE:  Where  were  ROGER'S  dogs  kept? — 
I  do  not  know,  unless  they  were  kept  in  the  kennel.  I  never  was 
in  the  place  in  my  life. 

You  never  went  to  the  kennel? — No. 

Mr.  HAWKINS  :  Sometimes  you  acted  as  a  sort  of  gamekeeper? 
Mr.  Justice  MELLOR  :  lie  was  with  the  gamekeeper  every  op- 
portunity. 

The  WITNESS:  I  used  to  go  there  four  times  a  week;  every 
time  I  could  g<  t  time  to  go. 

Mr.  HAWKINS? — Do  you  mean  to  say  you  did  not  know  the 
names  of  the  dogs? — Yes. 
You  did  not  see  them  ? 

The  LORD  CHIEF  JUSTICE:  One  of   them  was  a   terrier,  the 
other  half  deerhound. 
The  WITNESS  :  I  know  the  great  dog  '  Spring.'     It  was  between 


greyhound  and  a  bloodhound. 

Mr.  HAWKINS  :  That  you  do  remember  ? — Yes,  I  have  seen  that 
one. 

The  LORD  CHIEF  JUSTICE  :  A  big  dog?— Yes. 

Mr.  HAWKINS  :  Did  anybody  come  over  to  clean  the  pictures  at 
Tichborne  ?— Yes. 

Who  was  that  ? — Mr.  BAIGENT. 

He  is  a  little  man  with  one  eye? — Yes. 

1  think  you  say  ROGER  used  to  play  the  French  horn  ? — He 
did 

Who  taught  him  ?  Do  you  recollect  Mr.  POWELL? — I  recollect 
a  man  of  the  name  of  POWELL  used  to  come  and  play  to  the  ser- 
vants when  they  danced  ;  when  the  servants  had  a  ball. 

Was  he  the  man  who  taught  ROGER  the  French  horn? — I  be- 
lieve he  did.  lie  used  to  go  to  Alresford  for  lessons. 

He  used  to  play  the  horn? — Yes. 

The  LORD  CHIEF  JUSTICE  :  Did  the  Mr.  POWELL  you  are  speak- 
ing of  live  at  Alresford? — lie  did. 

Mr.  HAWKINS:  You  say  ROGER  used  to  go  to  take  lessons  ? — Yes. 

How  often  did  he  go  ? — I  cannot  tell. 

He  used  to  take  his  lessons  there  ? — I  cannot  tell  how  often. 

Did  he  play  much? — My  room  was  so  near  to  him  I  always 
heard  him  blowing  it,  and  sometimes  I  have  gone  into  him. 

Did  you  know  Rous  at  ihat  time?  Do  you  recollect  Mr. 
HOPKINS'S  clerk  ? — No,  I  did  not  know  him  then. 

You  know  Mr.  HOPKINS  of  course? — Yes. 

Mr.  HOPKINS  was  the  lawyer  who  generally  acted,  did  he  not? 
— He  used  to  come  sometimes  to  see  Sir  JAMES  when  he  was 
there — Mr.  JAMES  then. 

The  LORD  CHIEF  JUSTICE  :  Was  he  Mr.  TICHBORNE'S  lawyer, 
and  not  Sir  EDWARD  DOUGUTY'S  lawyer? — I  do  not  think  he  was 
Sir  EDWAKH  DOUGIITY'S. 
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Who  was  Sir  EDWARD  DOCOHTY'S  lawyer? — I  think  Mr.  DUNN 
•  0  do  more  of  his  business. 

DUNS  and  HOPKINS  wore  partners? — They  were.  I  saw  Mr. 
DUNN  xr\vr;il  times  with  Sir  EDWARD.  I  never  saw  Mr.  HOPKINS. 

Mr.  HAWKINS:  Did  you  see  much  of  Mr.  HOI-KISS V — Nut 
amah. 

You  say  he  used  to  come  and  see  Sir  JAMES  ? — He  used  to  when 
lio  was  tl.. 

Did  you  know  Mr.  SLAUGHTER  at  all?— Yes,  I  knew  Mr. 
SLAUGHTER  very  well. 

Where  had  you  seen  Mr.  SLAUGHTER? — At  Tichborne  and  at 
I'l'ton. 

What  sort  of  a  man  was  Mr.  SLAUGHTER? — A  big  man — a  tall 
nan. 

Mr.  Cui.uNiiioN,  I  daresay,  you  did  not  know? — Not  till  now  ; 
this  time. 

But  Mr.  HOPKINS,  I  think,  generally  acted  for  Sir  JAMES  TICH- 
BOKNE  ? — He  did,  I  believe. 

He  was  looked  upon  as  the  family  lawyer? — Yes. 

I  d  not  know  whether  you  can  tell  me  ;  I  suppose  it  was  long 
befor6  your  time.  Do  you  remember  anything  about  the  old 
Tichborne  pond,  or  the  old  Alresford  pond? — It  would  be  before 
my  time ;  1  do  not  recollect  it. 

D  o  you  recollect  hearing  talk  about  it  ? — No,  I  never  heard  no 
talk  about  it. 

Do  you  mean  to  say  you  never  heard  talk  about  that? — About 
what  ? 

About  the  old  Tichborne  pond — Alresford  pond,  I  mean  ? — I 
heard  talk  of  a  pond.  I  never  heard  talk  it  belonged  to  Tich- 
borne. 

Your  room,  you  say,  was  next  to  ROGER'S  ;  that  is  to  say,  with 
a  little  room  between  it? — Yes. 

Do  you  remember  at  any  time  Lady  TICIIBORNE  visiting  at 
Tichborne  House  ? — Oh  yes. 

Did  she  come  often  ? — Not  very  often. 

How  often  should  you  say  Lady  TICHBORNE  came  ? — In  two  or 
three  years. 

Every  two  or  three,  years  ? — Not  every.  Sometimes  two  or  three 
years  ;  sometimes,  perhaps,  longer.  She  did  not  come  regularly, 
or  very  often. 

She  used  to  come  there  and  visit? — Yes,  for  a  short  time. 

With  Sir  JAMES?— Yes. 

Did  that  continue  up  to  Sir  EDWARD'S  death  ? — -No,  I  think 
the  last  time  she  came  there  was  some  time  before  Sir  EDWARD'S 
death. 

Do  you  recollect  the  occaiion  of  the  last  visit  ? — Yes,  I  think 
so. 

When  was  it  ? — I  cannot  tell  you  the  date  or  time. 

About  how  long  before  Sir  EDWARD'S  death  ?— I  have  no  idea. 
I  cannot  say  exactly. 

Was  it  two  or  three  years  or  more  ? — It  might  be  two  or  three 
years.  It  might  be  about  two  years  I  think. 

Do  you  recollect  anything  happening  then  ? — I  recollect  there 
was  a  sort  of  disagreement  between  them. 

Was  that  in  the  house  while  she  was  staying  there? — She  was 
not  staying  there  then. 

Where  was  she  staying? — She  was  expected,  she  was  coming 
there.  I  think  Sir  EDWARD  would  rot  have  her  there. 

That  is  what  your  recollection  is.  How  often  do  you  think  you 
saw  Lady  TICHBOKNE  altogether  before  Sir  EDWAUD  died? — Per- 
haps a  dozen  times. 

At  Tichborne  and  at  Upton  ? — Yes. 

The  LORD  CHIEF  JUSTICE:  Do  you  mean  a  dozen  different 
visits  ?— Yes. 

Mr.  HAWKINS  :  A  dozen  different  occasions  at  Tichborne  and 
at  I'nton.  You  say  about  these  dozen  different  occasions.  Were 
they  longish  visit",  did  she  ever  pay? — I  do  not  think  she  ever 
stopped  there  longer  than  about  five  or  six  weeks. 

The  LOUD  CHIEF  JUSTICE:  At  a  time? — At  a  time. 

Mr.  HAWKINS:  Was  that  generally  about  the  length  of  her  stay  ? 
— Generally  ;  sometimes  less  time  than  that. 

I  do  not  know  whether  you  saw  her  after  Sir  EDWARD'S  death 
before  you  left  Sir  JAMES'S  service? — Lady  TICHBORNE  was 
living  in  the  house  herself. 

She  was  then  living  there  ? — Yes. 

Sir  JAMES  did  not  seem,  nor  did  Lady  TICIIBORNE  seem,  to  have 
t;iken  the  same  fancy  to  you  that  SirEDWAUi)  and  Lady  DOUGHTY 
did? — Sir  JAKES  did  not  take  the  same  fancy.  He  would  if  1 
had  gone  for  less.  He  had  a  fancy  because  1  had  got  £50  from 
him,  1  should  come  to  him  for  £10,  and  1  thought  that  would 
not  do. 

You  preferred,  then,  to  go  to  Sydnay  ?  He  did  not  make  you 
any  present  before  you  went  to  Sydney  ? — lie  did  not  make  me 
any  present,  lie  promised  me  a  present. 

You  never  got  one  from  Sir  JAMES  or  Lady  TICHBOKNE? — 
No. 

Let  me  ask  you  a  little  more  about  ROGER.  First  of  all,  you 
ruiicniberhis  hair,  as  you  say,  wa.s  dark  brown? — Yes. 

Was  it  straight  or  curly? — Straight. 

\\-ry  straight  :   str.ught  lank  hair? — Yes. 

Tliinnish  ? — I  do  not  know  about  thinnish.  He  had  a  good  deal 
on  hie  head. 

Long,  but  it  was  tliin? — It  would  be  long.  He  used  to  cut  it 
often,  of  c( 

Did  it  fall  over  his  forehead  ? — One  part  used  to  come  over  his 


eyes,  and  he  every  now  and  then  would  shake  his  head  to  keep  it 

away. 

You  say  he  twitched  occasionally,  but  you  say  [ho  did  that 
purposely.  You  have  told  us  that? — 1  Mia  K<  .1,  his 

uncle  that  died  in  Hath  ;  not  this  Koi;i:i:  TKini  >I:NK. 

ROGER  TlCHimitXE  you  said? — I  think  you  make  a 

That  ho  twitched  now  and  then  ?—RoGH  Uor.i:i:r,  in  liath. 

Mr.  Jii.-tice  LI-MI :   1  thought  he  said  '•  K 

Mr.  HAWKINS  :  It  was  put  expressly,  and  it  goes  on  as  part  of 
the  description. 

Mr.  Justice  LUSH  :  What  do  you  say  now  ? — I  meant  his  undo 
in  Bath.  I  was  asked  ROGER  ROBERT,  lie  used  to  twitch  his 
eyes  occasionally  when  you  talked  to  him. 

Mr.  Justice  MELLOI::  Who? — ROGER  ROBERT. 

Who? — ROBERT  TICHBOKNE.  I  do  not  mean  this  ROGER  TICH- 
BORNE. 

Dr.  KENEALY  :  No  doubt  lie  said  ROGER. 

Mr.  HAWKINS:  I  will  not  call  your  Ion-  'cntion  to  another 

matter  about  it  now. 

Mr.  Justice  LUSH  :  It  is  quite  clear,  he  went  on  to  speak  about 
the  snuff. 

Mr.  HAWKINS:  Did  he  twitch  his  eyes? — Who? 

ROGER? — Yes;  he  got  a  twitch  in  his  eyes  every  now  and 
then. 

The  LORD  CHIEF  JUSTICE:  Are  you  speaking  of  ROHKR,  or 
ROGER  ROBERT  ? — Ro* 

Mr.  Justice  LUSH  :  At  the  time  you  knew  him  at  Tichborne  ?— 
Yes,  he  used  to  have  a  twitch  now  and  then. 

Mr.  HAWKINS:  When  he  was  speaking  to  you? — Me,  or  any- 
one else. 

Ditl  you  think  he  did  that  on  purpose  ? — I  do  not  think  he 
did. 

You  thought  ROGER  ROBERT  did? 

The  LORD  CHIEF  JUSTICE:  ROBERT  Rocn:. 

Mr.    HAWKINS:  What  made  you  think  ROBERT  ROGER  t«  • 
on  purpose? — He  had  got  a  way  of  elevating  his  eyebrows  when 
you  were  talking  to  him.     I  always  thought  he  did. 

To  astonish  you? — ROBERT  TICIIBOI 

You  used  to  think  he  did  it  on  purpose  ?— Yes. 

Do  you  know  whether  or  not  Sir  JAMES  TICHBORXE  bad  any- 
thing the  matter  with  one  of  his  legs? — Yes,  I  think  so. 

Do  you  know  what  that  was? — No,  I  do  not. 

It  was  an  accident? — I  do  not  know  what  it  was.  lie  had 
something  the  matter  with  his  legs. 

Was  there  a  contraction  of  the  muscle  ? — He  used  to  wear  a 
bandage  on  it. 

Was  that  all  the  time  you  knew  him? — Yes,  all  the  time  Iknew 
him. 

Do  you  recollect  ROGER'S  voice? — Yes. 

What  sort  of  voice  was  it? — His  voice  was  very  similar  to 
what  it  is  now. 

What  sort  of  voice?  How  will  you  describe  it? — His  voice 
is  not  altogether  smooth,  neither  is  it  very  rough. 

You  say  there  is  not  much  difference.  Is  there  any  ? — The 
only  difference  I  find  in  it  is,  before  he  went  abroad  he  was  very 
delicate,  and  his  voice  was  accordingly  weak. 

It  was  a  delicate,  weak  voice  before  he  went  abroad? — Ye<; 
now  he  is  much  stronger,  his  voice  is  stronger. 

Would  you  call  it  now  a  strong  voiee  'i — A  stronger  voice. 

A  strong  voice  I  put  to  you  ? — I  say  stronger. 

A  good  deal  stronger? — Stronger  than  it 

A  good  deal? — I  did  not  say  anything  about  a  good  deal. 

I  want  you  to  say? — .Stronger  than  it  was  when  he  went 
abroad. 

Much  or  little  stronger? — Much  stronger. 

Considering  he  was  small  and  delicate  when  he  went  abroad, 
was  his  voice  thin? — Not  exactly  thin. 

A  little  thin? — The  same  sound  and  tone  of  voice. 

A  little  thin  ? — I  do  not  perceive  it  is. 

Rather  clearer  than  it  is  now  ? — I  do  not  know. 

A  little? — I  do  not  know  it  is. 

I  do  not  mean  to  say  clearer  now  than  it  was  then.  Was  it  a 
little  clearer  then  than  it  is  now? — Much  the  same,  only 
stronger. 

Do  you  miss  any  accent  at  all  in  the  voice,  or  should  you  say 
the  accent  was  the  same  ? — I  do  not  miss  any  accent.  1  think  it 
is  much  the  same. 

You  do  not  miss  the  accent  at  all  ? — No. 

You  know  what  I  mean  by  accent  I  daresay? — Yes. 

French  accent? — Now  and  then  you  can  trace  a  French  accent 
in  his  talking. 

The  Loi:i>  ('IHI:F  JUSTICE  :  Now  do  you  say? — Now  and  then 
you  hear  a  French  accent. 

Are  you  speaking  of  KO.IKI:  before  he  went  abroad,  or  this 
gentleman  here  (the  Defendant)? — At  tin-  present  time. 

A  French  word  now  and  then? — Yes. 

Dr.  KENEALY:  lie  said,  ''Now  and  then  you  hear  a  French 
accent." 

The  LORI)  CHIEF  JUSTICE:  "  A  French  word." 

Mr.  HAWKINS:  Can  you  recollect  any  French  word  you  hear 
now  and  then  V — Not  a  French  word — he  would  be  speaking 
French.  I  say  accent. 

Let  me  ask  you.  I!o>,r.i:  TICHBOUNE,  before  he  went  abroad, 
spoke  a  very  strong  French  accent,  did  he  not? — He  did  some 
years  before  he  went  abroad. 
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Very  strong? — But  directly  before  he  went  abroad  he  could 
speak  very  good  English. 

Do  you  mean  to  tell  me  (I  am  speaking  now  only  of  your  re- 
collection) that,  according  to  your  recollection,  he  did  not  speak 
with  a  marked  foreign  accent  before  he  went  abroad? — Yes,  he 
did ;  but  before  then.  He  did  years  before. 

Was  not  your  List  recollection  of  him  before  he  went  abroal, 
a  voice  weaker  than  his  (pointing  to  the  Defendant)  and  speak- 
ing with  a  strong  French  accent ;  is  not  that  your  recollection 
of  him  the  last  time  before  he  went  abroad  ? — Not  so  strong  as 
he  used. 

Still  strong  ? — Not  so  strong  as  he  used. 

Still  strong? — I  say  not  so  strong  as  he  used. 

The  LORD  CHIEF  JUSTICE  :  The  learned  Counsel  puts  to  you, 
nevertheless  although  not  so  strong  as  it  used  to  be,  was  it  still 
a  strong  one? — He  used  to  speak  with  a  foreign  accent,  but  you 
could  perfectly  understand  all  he  said. 

Mr.  HAWKINS  :  Still  you  could  hear  the  foreign  accent? — You 
can  hear  it,  not  so  much  as  you  used  before. 

You  can ;  but  not  so  much  as  when  he  went  away  ? 

The  LORD  CHIEF  JUSTICE  :  No,  no. 

The  WITNESS  :  Not  so  much  as  you  could  five  or  six  or  seven 
years  before  that. 

Mr.  HAWKINS  :  Now,  do  you  mean  seriously  to  tell  me  that  you 
trace  the  French  accent  in  the  Defendant? — Now? 

Yes  ? — Now  and  then  you  can  trace  and  hear  a  word  or  two. 

The  LORD  CHIEF  JUSTICE:  A  word  or  two  of  what? — When 
he  is  talking. 

You  can  trace  a  word  or  two  ? — French  accent. 

Mr.  HAWKINS  :  Did  you  trace  the  French  accent  when  you 
first  saw  him  in  Sydney? — No,  not  for  some  time  afterwards. 

When  did  you  begin  to  trace  the  French  accent? — I  do  not 
know.  There  was  no  beginning  in  it.  I  heard  it  occasionally. 

When  did  you  begin  to  trace  the  French  accent? — I  cannot 
say  exactly  when. 

Two  or  three  years  ago,  or  three  or  four  years  ago  ? — Before 
that. 

Four  or  five  ?     How  soon  after  you  came  to  England  ? 

Dr.  KENEALY  :  That  assumes  he  did  not  trace  it  before.  That 
is  improper. 

Mr.  HAWKINS:  How  soon  after  you  came  to  England? 

Dr.  KEXEAI.Y  :  I  object  to  that  question. 

The  Lci'.D  CHIEF  JUSTICE  :  It  is  perfectly  fair  in  cross-examina- 
tion. He  can  at  once  answer  if  it  did  not  occur  till  after  he 
came  to  England. 

Dr.  KEXEALY  :  Witnesses  do  not  always  know  the  value  of 
words. 

Mr.  HAWKINS:  Now  tell  me  when  you  first  heard  a  trace  of 
French  accent  in  the  Defendant  ? — I  cannot  tell  you  when  I 
heard  it. 

How  soon  after  you  had  seen  him  at  the  '  Metropolitan  Hotel '  ? 
— Talking  with  him  in  the  conversation,  I  say  you  hear  every 
now  and  then  the  French  accent. 

I  ask  you  now,  upon  your  oath,  when  you  first  traced  any 
French  accent  in  the  Defendant's  voice,  after  you  first  saw  him  at 
the  '  Metropolitan  Hotel,'  at  Sydney  ?— Then. 

You  traced  the  French  accent  then  ? — Either  the  first  meeting 
or  the  second,  I  will  not  be  positive  which. 

You  remember  to  have  traced  it  then? — That  day  up  to  the 
present  moment. 

The  LOUD  CHIEF  JUSTICE  :  A  moment  ago  you  said,  "  I  did 
not  until  some  time  after  I  saw  him  at  Sydney." 

Mr.  Justice  LUSH  :  You  said,  "  Not  for  some  time  afterwards." 

Mr.  HAWKINS:  You  distinctly  told  me  when  1  asked  you  the 
question.  I  ask  you  now,  do  you  remember  one  single  word 
in  which  you  traced  a  French  accent — be  careful? — I  said  no,  not 
the  first  time  I  did  not. 

That  you  stick  to  now? — Yes. 

You  did  not  the  first  time.  How  long  were  you  with  him  the 
first  time  ? — About  half-an-hour. 

Now  tell  me  when  you  remember  to  have  traced  the  French 
accent? — I  think  I  heard  a  word  or  so  the  second  time  I  met  him. 

Do  you  remember  what  word  was  used  in  which  you  traced 
French  accent  ? — No. 

Were  you  looking  for  the  French  accent  ? — No. 
You  were  not?— No. 

Now  I  ask  you  seriously  upon  your  oath,  do  you  mean  to  say 
you  traced  the  French  accent  at  all  on  the  second  occasion  ? — I 
think  I  did.  - 

Will  you  swear  it.  Be  careful? — I  will  not  swear  it.  I  think 
I  recollect,  1  did. 

I  ask  you  whether  you  will  swear  it? — No  ;  I  will  not  swear  it. 

Now  I  want  to  ask  you  about  another  matter.  You  said  some- 
thing about  tin;  bed-room  ;  you  had  gone  into  his  room  when  he 
was  going  to  bed,  and  undressed,  and  smoking.  He  smoked  in 
his  bed-room,  did  he? — Yes. 

Did  he  habitually  do  that  ? — He  smoked  when  I  was  there. 
How  often  do  you  suppose  you  have  been  into  his  bed-room  ? 
— Three  times. 

You  remember  three  times? — Yes. 

Tin:  I/ii:n  (JUKI  JISIICK:   When  ho  was  smoking  ? — Yea. 

Mr.  HAWKINS:  Had  he  got  a  dressing-gown  or  dressing-jacket? 
— >• 

Do  you  mean  to  say  he  did  not  possess  one  ? — 1  Jo  not  kuow. 

You  never  saw  one  ? — I  never  saw  one. 


Sat  in  his  night-shirt  with  trousers,  and  in  that  way  smoked? 
—  He  had  got  his  coat  and  waistcoat  off  and  his  night-shirt  on, 
and  his  braces  tied  round  his  waist ;  and  he  sat  down  in  a  chair 
and  smoked.  I  recollect  one  night  I  smoked  a  cigar  with  him. 
He  offered  me  a  cigar  each  time  after  that.  1  did  not  take  it. 

You  did  not  take  to  smoking  ? — No. 

AVere  these  three  times  all  during  one  visit  ? — Yes. 

When  was  that  ? — He  was  in  the  army. 

How  long  had  he  been  in  the  army  then  ? — I  cannot  tell.  About, 
perhaps,  it  might  be,  eighteen  months  or  two  years. 

It  might  be  more  or  it  might  be  less  than  that ;  I  want  to  know 
what  it  was  according  to  your  recollection.  I  want  to  see  what 
your  recollection  on  the  subject  is? — I  cannot  tell  exactly  how  long. 

Now  tell  me  ;  you  say  it  was  a  year  or  eighteen  months  after  he 
had  been  in  the  army  ? — About  that. 

Had  he  been  in  so  long  ?     Do  you  remember  that  ? — It  might  be. 

Do  you  remember  ? — I  cannot  be  positive. 

Do  you  remember  what  time  of  the  year  it  was  ? — I  think  it  was 
in  the  summer. 

You  think  it  was  in  the  summer  ? — Yea. 

You  have  a  recollection  of  those  three  occasions  ?  Was  it  in 
the  summer? — I  think  so. 

Do  you  recollect  enough  to  be  able  to  say  positively  whether  it 
was  in  the  summer  ? — Yes. 

Mr.  Justice  LUSH  :  Had  you  any  fire  in  the  room? — No. 

Mr.  HAWKINS  :  Are  you  sure  ?  Be  careful  ? — He  had  no  fire  in 
his  room. 

You  are  positive  of  that  ? — Yes. 

Was  there  a  fire-place  in  the  room? — Yes. 

Did  he  ever  have  a  fire  there  ? — I  suppose  so,  in  the  winter. 

Did  you  ever  see  one  ? — No,  I  do  not  remember  I  ever  did. 

You  remember  there  was  no  fire  there  ? — No  fire  there. 

How  long  were  you  sitting  with  him? — The  first  time,  I  was 
sitting  half-an-hour.  The  second  time,  I  was  sitting  an  hour. 

The  third  time  ? — Only  half-an-hour.  * 

On  neither  of  the  occasions  had  he  any  coat  on  at  all  ? — No. 

The  LORD  CHIEF  JUSTICE  :  How  long  before  was  it  that  he 
went  away  to  South  America  finally  ? — I  think  it  was  the  year 
1851  we  were  smoking. 

Mr.  HAWKINS:  I  should  like  you  to  fix  it,  so  as  to  be  quite 
certain  ;  18.r>2  was  the  last  year  you  saw  him  there  ? — Yes. 

Cannot  you  be  certain  about  it,  whether  it  was  the  year  before 
you  last  saw  him,  or  whether  it  was  not  ? — I  told  you  it  was  about 
the  year  1851. 

Am  I  to  take  it  the  summer  of  1851  ? — I  believe  so. 

Do  you  remember  enough  to  say  yes  to  that  question  or  not?— 
I  think  it  was  that  year. 

Will  you  swear  it  was  that  year?  I  only  want  you  to  recollect. 
I  want  to  test  your  remembrance  ? — I  will  not  swear  it ;  but  I 
think  it  was  that  year. 

At  all  events  you  are  sure  it  was  in  the  summer  time  ? — Yes. 

Do  you  remember  what  part  of  the  summer  ? — It  was  getting 
towards  the  end  of  the  summer. 

I  do  not  know  what  you  call  the  end  of  the  summer  ? — I  mean 
before  the  autumn. 

After  harvest?  Was  it  before  or  after  harvest? — I  do  not 
know. 

Do  you  remember  whether  the  shooting  season  had  begun  ? — 
I  think  not. 

Was  it  close  upon  that  time? — Just  before  that  time. 

Each  time  he  was  dressed  in  the  same  way? — Yes. 

With  the  night-shirt  on  and  the  braces  tied  round  his  waist ; 
that  you  remember  ? — Yes. 

You  remember  the  braces  tied  round  the  waist  ? — Yes. 

And  you  remember  the  night-shut  each  time  ? — Yes. 

And  the  trousers  ? — Yes. 

You  said  his  night-shirt  was  unbuttoned.  Were  the  cuffs 
with  buttons  or  without  buttons? — I  do  not  think  there  were  any 
buttons  on  them. 

You  said  they  were  unbuttoned? — They  were  quite  loose. 

So  that  you  could  put  your  hands  through  ? — Yes,  I  can 
remember  his  rubbing  his  arms. 

I  am  going  to  see  what  you  recollect  about  it.  Do  you  re- 
collect or  not  whether  he  wore  it  undone  at  the  neck? — It  was 
buttoned  round  the  neck. 

You  remember  that  perfectly? — Yes. 

I  daresay  you  remember  what  the  colour  of  his  trousers  were  ? 
— Black  trousers. 

That  you  remember  also  each  time  ? — Yes. 

A  pair  of  black  trousers,  with  braces  tied  round,  the  night- 
shirt buttoned  up  the  throat,  with  sleeves  loose.  Is  this  the  way 
he  did  it,  so  (describing),  simply  rubbing  his  arm? — lie  rubbed 
one  arm  and  then  the  other  occasionally,  not  both  at  the  same 
time. 

Upon  each  occasion  he  did  the  same  thing  ? — I  did  not  say  the 
same  occasion — done  it  once. 

The  LORD  CHIEF  JUSTICE  :  Each  visit,  each  time  you  went 
there  ? — Yes,  each  time. 

Mr.  HAWKINS  :  Each  time  you  went  there  he  did  the  same 
thing  once? — More  than  once,  two  or  three  times. 

Each  time  he  did  the  same  thing  ? — Yes,  each  time. 

The  same  occasion,  first  one  hand  rubbing  so,  and  then  the 
other  (describing)? — Yes. 

Mr.  HAWKINS  :  I  thought  he  said  he  put  his  hand]  under  his 
sleeve  ? 
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•     Mr.  .lustier   Mn.i.ci::   I  thought  he  said  ho  was  rubbing  (tic 
'>f  his  ;-hirt.  and  when  it  came  out  it  was  under  the  shiit. 

Tin'  WitNiss;   He  was  rubbing  his  naked  arm. 

Mr.  HAWKINS:   Karli  time  rubbed  tl aked  annV — Yes. 

Karli  time  you  had  ».he  opportunity  of  seeing  it? — Kacli  time  I 
Raw  it. 

Not  rubbed  it  inside  V — I  do  not  know  what  you  mean  by  the 
outside. 

<  hitside  of  a  shirt — always  put  the  hands  in  ? — I  do  not  know. 

I  want  you  to  know.  Yon  recollect  it  V — If  the  shirt  was 
unbuttoned  and  you  were  rubbing  your  arm,  you  would  draw 
your  sleeve  up. 

Never  mind  what  I  should  do,  I  only  want  to  know  what  you 
N-iy  lti». EH  did.  You  eay  there  were  no  buttons? — I  do  not 
believe  it. 

L)o  you  know  ? — I  do  not  know. 

1  daresay  you  know  this  that  if  a  man  has  shirt  buttons  off, 
the  sleeves  would  fall  open  a  good  deal  V — I  know  every  man  has 
{jot  shirt  buttons,  but  they  come  off. 

That  was  one  of  the  sleeves  made  to  button  ? — Yes. 

That  you  do  say? — Made  to  button. 

Kai-h  time  it  happened  to  be  unbuttoned? — Karh  time  I  saw  it. 

Do  you  recollect  which  arm  you  particularly  saw? — Both. 

Both  arms  you  saw  up  to  the  elbow? — Occasionally. 

And  both  happened  to  be  unbuttoned? — Yes. 

Mr.  Justice  LUSH  :  I  thought  he  said  there  were  no  buttons  on. 

Mr.  HAWKINS:  Did  you  ever  see  him  with  the  shirt  buttoncil 
What  do  you  mean  by  the  night-shirt  buttoned? — I  saw  him  on 
three  occasions. 

Always  unbuttoned  ? — Always  unbuttoned. 

A  JUROR:  How  high  did  he  pull  it  up  ? — I  do  not  know  lie 
pulled  it  up  at  all ;  he  was  rubbing  his  arm,  I  saw  them  as  f.ir  up 
as  the  elbow. 

Mr.  HAWKINS:  You  noticed  particularly  ? — Yes. 

Why  did  you  notice  them  so  particularly? — I  do  not  know. 

But  you  did? — If_you  pull  up  your  sleeve,  I  can  see  you  are 
doing  it,  without  noticing  it  particularly. 

You  would  not  notice  my  arm? — If  I  was  sitting  with  you  or 
anybody  else,  and  there  were  the  two  sleeves,  and  if  you  rubbed 
your  arm,  would  I  not  see  you? 

You  would  look  at  my  arm,  and  watching,  you  would  notice 
particularly  and  recollect  it  for  25  years? — I  would  be  noticing 
what  you  were  doing. 

Do  you  mean  seriously  to  say  you  took  notice  of  his  arms? — I 
seriously  mean  to  say  I  saw  him  rubbing  his  arms  and  I  saw  no 
marks  on  them. 

Do  you  mean  seriously  to  pledge  your  oath  to  heaving  seen  him 
with  his  night-shirt  at  the  wrists  unbuttoned  on  three  occasions, 
on  each  of  those  occasions  seeing  him  put  his  hand  underneath 
his  shirt  and  rub  his  arm,  and  on  each  of  those  three  occasions 
seeing  him  doing  that  same  thing  on  both  arms? — I  mean  to 
swear  I  saw  him  rub  his  arm  on  three  occasions. 

You  mean  to  swear  that? — Yes. 

You  do  ? — Yes. 

The  LORD  CIIIF.F. JUSTICE  :  How  were  you  sitting  with  reference 
to  it? — I  was  sitting  under  the  window,  and  there  was  a  table 
between  him  and  me.  lie  was  sitting  one  side  of  the  table,  and 
I  the  other. 

( 'andle  on  the  table? — A  candle. 

Wax  candle  on  the  table? — Yes. 

A  bed-room  candlestick? — Yes. 

Mr.  HAWKINS:  Between  you  and  him? — Yes,  on  the  table. 

lie  smoking? — He  smoking. 

What  were  you  doing? — On  one  occasion  I  was  smoking  too. 

Why  did  you  not  smoke  on  the  others? — Because  I  did  not 
care  about  it. 

You  did  not  care  about  it? — No. 

The  LOUD  CHIEF  JUSTICE:  Perhaps  that  was  the  first  time  he 
tried. 

Mr.  HAWK  IKS  :  Had  you  ever  tried  before  ? — I  tried. 

If  never  agreed  with  you  ? — If  I  smoked,  I  was  obliged  to 
change  my  clothes  and  wash  my  mouth,  and  all  sorts  of  things, 
before  I  came  to  Sir  EDWARD. 

Being  in  that  room  where  smoking  was  going  on  would  have 
settled  your  clothes? — Yes,  but  I  was  going  to  bed. 

You  might  as  well  have  smoked.  You  remember  three  occa- 
sions. Are  those  the  three  occasions  that  make  you  say  there 
was  no  tattoo? — No  tattoo. 

No  tattoo  mark  ? — 1  saw  none. 

None? — No. 

Nor  any  other  mark? — I  have  been  out  with  him  different 
times  fishing  and  shooting. 

I  am  speaking  of  those  three  occasions  ? — Between  you  and 
me  I  do  not  believe  anyone  ever  see  any  tattoo  mark  about  him. 

You  do  not  believe  those  gentlemen  who  have  sworn  they 
have  seen  them,  you  do  not  believe  them  ? — Not  a  bit,  I  never 
saw  them. 

When  Miss  UOTGHTY  swore  that  she  saw  the  mark  on  his  arm, 
do  you  think  she  was  telling  an  untruth  ? 

Dr.  KKNEAI.Y  :  That  is  not  a  fair  way  to  put  the  question. 
The  witness  is  not  here  to  say  whether  any  one  is  telling  the 
truth. 

The  LORD  CHIEF  JUSTICE:  The  question  is  objected  to,  Mr. 
HAWKINS. 


Mr.  HAWKINS:   He  volunteered. 

Dr.  KI:NI  U.Y  :  'There  is  a  proper  way  to  put  it  and  an  improper 
wav.  I  .hi  not  object  to  the  proper  way. 

Mr.  11  UVKINS  :  I  am  content  to  have  the  volunteer  statement 
"•!»  not  believe  anybody  ever  saw  it. 

DM  you  ever  know  him  play  a  joke  by  painting  his  arm?  — 
N  I  knew  him  painting  many  little  painted  things. 

Did  you  ever  know  him  paint  his  arms? — I  never  saw  it. 

Never  heard  of  it,  I  daresay? — No. 

U 'hen  did  you  first  of  all  recall  your  recollection  to  these 
:  the  summer  of  18.">1,  when  you  saw  him  rub- 
bing his  arms?  When  did  you  first  of  all  think  of  that? — I 
thought  of  it  when  I  heard  the  tattoo  mark  mentioned  ;  I  said  if 
he  was  tattooed  I  ought  to  have  seen  it. 

You  were  examined  at  the  last  Trial? — I  wa^  not  exiniioed  on 

the  tattOO. 

Be  careful,  1!  ><;I,K.  You  were  examined  after  Dr.  LIPSCOMBE 
had  been  examined? — V"s. 

You  were  iii  Court  when  Dr.  LIPSCOMBE  was  examined? — Yes. 

DM  you  hear  any  question  put  to  Dr.  LIPSCOMBE  about  his 
having  seen  '•  11.  ('.  T."  on  KOOER'S  arm. 

Dr.  Krs'KAi.v:   My  lord,  I  object  to  this.* 

Tin'  LOI:D  CHIEF  JUSTICE:  What  Dr.  LIPSCOMHE  Raid  cannot 
possibly  be  received  in  evidence.  The  object  of  this,  as  1  under- 
stand, is  to  show  that  the  questions  about  the  tattoo  mark  had 
been  raised  when  this  witness  was  examined.  That  is  the  only 

Mr.  HAWKINS  :  That  is  the  only  object. 

The  LOUD  CHIEF  JUSTICE:  For  that  purpose  he  miy  be  asked 
to  show  the  question  had  been  mooted. 

Mr.  HAWKINS  :  Of  course. 

Mr.  Justice  LUSH  :  And  that  the  witness  heard  it. 

Mr.  HAWKINS  :  1  suppose  we  shall  have  Dr.  LIPSCOMBE,  but  if 
Dr.  LIPSCOMBE  does  not  come,  we  cannot  have  what  he  said,  but 
if  the  witness  had  notice  of  what  Dr.  LIPSCOMBE  said 

The  LORD  CHIEF  JUSTICE  :  He  could  only  speak  about  the 
tattoo  marks  that  existed. 

Mr.  HAWKINS  :  Ah,  my  lord 

The  LORD  CHIEF  J  USTICE  :  That  is  a  matter  of  observation. 

Mr.  Justice  MELLOR  :  You  can  ask  whether  he  was  not  cross- 
examined  in  his  presence,  and  hearing  about  the  tattoo  marks. 

Mr.  HAWKINS  :  Was  not  that  so  in  your  presence  and  hearing? 
Did  you  not  hear  Dr.  LIPSCOMBE  cross-examined  about  tattoo 
marks?  Did  you  not  hear  Dr.  LIPSCOMBE  say  he  saw 

The  LORD  CHIEF  JUSTICE  :  You  must  not  tell  us  what  Dr. 
LIPSCOMBE  said.  Do  attend  to  the  question.  What  Dr.  LIPSCOMBE 
said  we  cannot  have  in  evidence,  but  if  the  question  was  asked 
of  him,  we  can  have  that.  Mr.  HAWKINS  asked  you  whether,  in 
your  presence,  Dr.  LIPSCOMBE  was  cross-examined  about  tattoo 
marks? — Yes,  but  Dr.  LIPSCOMBE  was  not  positive. 

Did  you  hear  Dr.  LIPSCOMBE  cross-examined  on  the  subject 
of  tattoo  marks? — Yes,  I  was  there  when  he  was  mow-examined. 

Mr.  HAWKINS:  Did  you  hear  questions  put  to  him  about  tattoo 
marks  on  UH(;F,II  TICHBOKNT.'S  arms? 

The  LORD  CHIEF  JUSTICE  :  Do  not  tell  us  what  he  said,  simply 
tell  us  whether  you  heard  him  cross-examined  about  it. 

The  WITNESS:  If  I  do  not  tell  you  what  he  said,  it  is  useless 
saying  anything  about  it. 

Mr.  HAWKINS:  Did  you  not  hear  Dr.  LIPSCOMBE  asked  questions 
iibout  tattoo  marks  on  ROGER  TICHBOKNK'S  arm  ? 

The  LORD  CHIEF  JUSTICE:  Do  answer  " yes  "  or  "  no,"  surely 
you  understand  the  question  ? — You  said  I  am  not  to  say  what 
Dr.  LIPSCOMBE  said. 

Simply  tell  us  whether  you  heard  him  cross-examined  on  that 
subject,  surely  you  can  tell  us  "  yes"  or  "  no"? — I  do  not  think 
I  can  without  mentioning  what  he  said. 

Mr.  HAWKINS  :  This  is  not  the  first  time  you  have  been  a 
witness,  you  understand  the  question  ? — Yes,  I  understand  the 
question  very  well. 

Then  answer  it? — Then  I  heard  him  cross-examined  on  that. 

Why  could  you  not  say  that  five  minutes  ago ;  you  were 
examined  and  cross-examined  ? — Yes,  but  they  took  care  never 
to  ask  me  that  question  about  tattoo. 

Do  you  think  that  is  an  answer  to  my  question  I  have  put  to 
you? — There  was  nothing  about  tattoo  n  ark. 

That  I  took  care  not  to  ask  you  a  question  about  it  ? — You  did 
not  cross-examine  me. 

Do  you  mean  by  that  to  have  it  believed  that  I  cross-examined 
you? — You  did  not  cross-examine  me. 

Why  do  you  say  I  took  care? 

Mr.  Justice  MELLOR  :  I  did  not  so  understand  it.  I  understand 
that  it  was  not  put  to  him. 

Mr.  HAWKINS  :  After  that,  did  the  Counsel  for  the  Defendant 
put  the  question  to  you  about  it? — No,  ho  did  not. 

Mr.  Justice  LUSH  :  Was  he  examined  after  Dr.  LIPSCOMBE? 

Mr.  HAWKINS:  Weeks  after,  my  lord. 

Dili  you,  after  you  heard  Dr.  LIPSCOMP.F.  cross-examined  about 
tattoo  marks,  tell  Mr.  SPOFKORTH  anything  about  the  smoking  in 
the  bed-room? — No,  I  never  told  nobody. 


•  Ono  of  tho  almost  innumerable  instances  on  which  Dr.  KESEALY 
was  compelled  to  be  on  guard  against  illegal  and  irregular  questions 
of  this  kind,  which  the  Counsel  for  the  Crown  constantly  put,  and 
which  the  Judges  made  it  a  rule  never  to  stop,  though  they  frequently 
•topped  Dr.  KENEALY. 


SEPTEMUER  8,  1873.] 


THE     TICHBORNE     TRIAL. 


109 


You  told  nobody  ? — No. 

When  did  you  first  of  all  tell  anybody  about  your  having  seen 
him  rub  his  arras  in  the  bed-room  when  he  was  smoking? — I  do 
not  recollect  having  told  anyone  until  I  told  you  just  now. 

What  ?     Do  you  mean  to  swear  that  ? — I  do  swear  it. 

Be  careful.    Do  you  mean  to  swear  that  ? — I  do. 

Do  you  mean  to  swear  that  you  never  mentioned  it  to  anybody 
until  you  got  into  that  box  ? — I  mean  to  swear  I  never  spoke  to 
anybody  about  it  until  to-day. 

Do  you  mean  to  swear  you  never  spoke  to  anybody  about  it 
until  you  got  into  that  box? — Yes,  I  do. 

Did  you  or  did  you  not  think  the  tattoo  question  was  a  matter 
of  importance  ? — I  never  thought  anything  about  it.  I  know 
there  was  no  tattoo  about  him. 

You  never  thought  anything  about  it  ? — No. 

Do  you  mean  to  say  that  you  did  not  know  long  and  long 
ago  that  it  was  alleged  by  the  family  that  ROGEK  TICHBORNE 
was  tattooed,  and  that  this  Defendant  could  not  be  ROGER  TICH- 
BORNE because  he  was  not?  Did  you  not  know  that? — No. 

What? — I  never  heard  nothing  about  it  until  the  end  of  the 
last  Trial. 

Remember ;  you,  who  have  been  living  with  him  since  1866,  tell 
me  that  you  did  not  know  that  the  tattoo  marks  were  matters  of 
importance  ? — Not  to  me  it  was  not,  because  I  never  thought 
anything  about  it.  I  knew  he  was  not  tattooed. 


Do  you  mean  to  tell  me  that  you  did  not  know  they  were 
matters  of  importance?  —  Well,  of  course  they  were  matters  of 
importance. 

Did  you  know  it?  —  I  did  not  know  it. 

I  will  take  your  answer  either  way.  Do  you  mean  then  to  have 
it  understood  by  the  Jury  that  you,  upon  your  oath,  say  you  did 
not  know  the  tattoo  marks  were  matters  of  importance  ?  —  I  heard 
it  spoken  of. 

You  know  the  question,  if  you  like  to  answer  it  ?  —  I  heard  it 
spoken  of  different  times,  but  I  never  put  no  belief  in  it.. 

Did  you  know  that  it  was  a  matter  of  import  ince?  —  Well,  if 
ROGER  TICHBORNE  was  tattooed,  it  would  be  a  matter  of  impor- 
tance, but  he  wag  not  tattooed. 

And  to  nobody  did  you  ever  mention,  until  this  morning, 
the  facts  which  you  have  stated  to  us  in  that  box?  —  That  1 


Did  you  know  anything  at  all  about  ROGER  TICHBORNE  having 
an  issue  in  his  arm?  —  I  heard  if,  I  never  saw  it. 

You  heard  of  that  at  the  time  he  was  visiting?  —  Yes. 

You  never  saw  that?  —  No. 

You  never  had  to  attend  on  it  at  all  ?  —  I  never  had. 

Never  saw  the  night-dress  tucked  up  higher  than  the  elbow  ?  — 
I  never  saw  the  night-dress  tucked  up  at  all. 

Never  saw  it  pushed  up.  Now,  I  must  ask  you  this  question. 
You  say  you  never  saw  the  issue.  I  will  come  back  again  to  your 
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tattoo  marks — did  you  speak  to  the  Defendant  about  them? — 
No,  never. 

What?— Never. 

Nor  be  to  you? — No. 

Do  you  mean  deliberately  to  swear  that — having  lived  with  him 
now  since  1866,  that  is  close  upon  seven  years,  quite  seven  years 
you  left  Sydney? — Yes. 

Do  you  mean  to  swear  that  you  have  never  mentioned  to  him 
or  he  to  you  the  subject  of  the  tattoo  marks? — I  swear,  if  I 
never  leave  this  box,  I  never  named  such  a  thing  to  him,  or  he 
to  me. 

Or  he  to  you? — No. 

Ami  In;  ucv<'r  h''.-inl  the  subject  mentioned  in  your  presence  ? — 
Except  what  I  read  in  the  papers. 

I  am  not  speaking  of  the  papers.  Did  you  ever  hear  the  sub- 
ject mentioned? — No. 

Not  by  anybody.  Were  you  asked  the  question  whether  you 
might  have  seen  them? — Two  or  three  people,  strangers,  might 
have  asked  me  ;  met  me  in  the  street. 

That  is  what  you  mean,  that  two  or  three  people,  strangers, 
in  tin-  street ? — Asked  me  if  it  was  true  that  he  was  tattooed. 

Two   or   three    people,  strangers ? — It   might    be  half  a 

Might  have  met  you  in  the  street,  and  asked  you  if  he  was 
tattooed?— Yes. 


But  strangers  always? — I  never  talked  to  any  one  about  it  in 
the  house. 

Strangers,  I  say,  always? — Always. 

Did  you  know  at  all  that  ROGER  TICHBORNE  had  been  bled? 
—Bled? 

Bled? — Yes,  I  heard  so. 

When  did  you  first  hoar  that? — I  cannot  tell  you  when  I  first 
heard  it  exactly,  but  it  is  when  I  was  living  at  Croydon. 

When  you  were  living  at  Croydon  ? — Yes. 

Mr.  Justice  LUSH  :  You  heard  it  for  the  first  time  ? — Yes. 

Mr.  HAWKINS:  Who  was  it  that  told  you  that  at  Croydon? — I 
heard  it  spoken  of  by  a  servant  that  was  with  him. 

Was  that  a  man  named  McCANN  ? — Yes. 

Dr.  KENF.ALY  :  We  are  now  getting  into  a  conversation  with 
McCANN.  I  was  always  stopped  in  my  cross-examination  when 
I  attpmptcd  to  get  anything  in  the  way  of  hearsay,  and  Mr. 
HAWKINS  is  going  on  getting  a  supposed  conversation  with  him 
and  McCANN. 

The  LORD  CHIEF  JUSTICE:  We  have  not  yet  got  any  conver- 
sation with  McCANN.  If  he  begins  a  conversation,  we  shall  stop 
him  immediately. 

Dr.  KENEALY  :  He  is  told  something  by  McCANN  ;  surely  that 
is  a  conversation  ? 

The  LOUD  CHIEF  JUSTICE  :  The  question  is  how  he  got  thai 
knowledge. 
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Mr.    HAWKINS:    Did    you    know    at   all   before    ! 

:il  *here  ROGER  was   quartered   iu  Ireland? — No,  I  did 

You  never  knew  that.  I  <lo  not  know  whether  you  know  it 
now.  Do  you  know  it  now? — Know  wliat? 

Wli  ;  was  quartered  in'Ireland  ? — I  cannot  say  tbat 

Diil  you  know  anything  about  his  being  quartered  in  Canter- 
bury?— Yes,  1  heard  lie  was  there. 

When  (li<l  you  know  he  A'as  there? — When  the  regiment  came 
from  Ireland. 

Mr.  .lustiep  I,r-,H  :  Does  he  mean  he  knew  it  that  time  ? 

Dr.  KKSTALY  :  lie  says  he  heard  it. 

Mr.  Justice  Lrsii :  At  thattime. 

Mr.  HAWKINS:  At  that  time  did  you  know  him? — Not  at  that 
time. 

Now  you  said  you  saw  ROGER  TICIIRORNE  last  in  the  year  1850 
— what ;  give  me  the  year  again  ''.  — ' 

That  you  distinctly  remember.  How  long  was  he  staying, 
if  staying  at  all,  at  Tichborne  at  that  time  ? — Not  long. 

How  long? — I  cannot  tell  you  how  long.  I  do  not  think  it  was 
long,  it  was  a  very  short  time. 

Still  that  does  not  answer  my  question.  How  long — a  week 
or  a  month,  or  more  than  a  month,  the  last  time  you  saw  him  at 
Tichborne? — I  do  not  think  he  was  there  a  day. 

Not  a  day  ? — The  last  time  I  saw  him  at  Tichborne. 

Not  a  day  ?— I  think  not. 

Do  you  know  the  date  of  that? — No,  I  do  not. 

Kb? — I  think  not.     It  was  somewhere  in 

The  LORD  CHIEF  JUSTICE  :  When  you  say  it  was  in  the  year? 
— I  think  it  was  eomewhere  about  the  spring.  1  will  not  be 
certain  upon  my  word.  I  cannot  tell  you  exactly. 

What  do  you  mean  by  the  spring? — I  know  it  was  rather  cold, 
there  was  a  fire  in  the  house. 

Mr.  HAWKINS:  You  know  it  was  cold,  and  there  was  a  fire. 
You  say  he  did  not  stop  there  more  than  a  day? — I  do  not  think 
he  did,  the  last  time  I  .saw  him. 

That  is  your  recollection,  I  do  not  want  more  than  that? — 
Yes. 

Did  you  have  any  conversation  with  him  at  all  ? — None  what- 
ever. 

He  never  spoke  to  you  at  all? — No. 

Do  you  remember  the  last  he  ever  did  speak  to  you  in  England? 
— No,  I  cannot  recollect  it. 

Had  he  spoken  to  you  at  all  in  England  for  two  years  before 
he  went  abroad  ? — Yes. 

What?— Yes,  I  think  so. 

Do  you  recollect  anything  he  said  to  you  ? — I  think  I  can  recol- 
lect him  playing  a  piece  of  music. 

You  think  you  can  recollect  him  playing  a  piece  of  music  :  go 
on  ? — That  was  written  out  for  him  at  Alrcsford. 

Who  by,  POWELL? — Yes,  and  I  recollect  that  I  went  into  my 
room — I  used  to  play  the  flute  myself  at  that  time, — and  I  got  my 
flute  and  played  it  off.  He  said  how  quick  I  was  at  learning,  and 
he  was  so  long,  and  could  not  play  it. 

You  can  recollect  when  that  was?— No,  I  cannot. 

Was  it  two  years  before  he  left  England  or  more  ? — I  do  not 
think  it  was  so  much. 

Was  that  the  last  time  you  ever  spoke  to  him  ? — I  think  it  was, 
I  will  not  be  certain. 

You  think  it  was  the  last  time  you  ever  spoke  to  him? — 1  think 
so. 

Do  you  recollect  Miss  BRAINE  ? — Yes. 

Miss  BRAINE  was  a  sort  of  governess,  was  she  not  ? — She  was  a 
governess. 

Do  you  remember  her  coming  to  Tichborne? — I  cannot  say  that 
I  do. 

Do  you  remember  her  going  away? — No,  I  cannot  recollect 
that. 

Do  you  recollect  whether  she  lived  with  the  family? — Yes. 

Did  she  dine  with  the  family? — Dine  with  them? 

Yes  ;  do  you  recollect  that  ? — 1  think  occasionally,  when  there 
was  no  company. 

I  mean  ordinarily ;  do  you  remember  whether  she  dined  with 
them? — Not  regularly,  because  she  used  to  dine  with  Miss 
DOUGHTY  in  the  schoolroom. 

In  the  schoolroom  ? — Yes. 

That  was  ordinarily.  Supposing,  for  instance,  ROGER  TICII- 
BORKE  was  at  Tichborne,  she  would  not  ordinarily  dine  at  the 
table  with  Sir  EDWARD  and  Lady  DOUGHTY? — Yes,  she  would 
because  ROGER  was  an  old  friend. 

Yes ;  but  she  did  not  dine  there  ordinarily  every  day ;  it  was 
generally  in  the  schoolroom  ? — They  generally  had  a  dinner  at 
their  lunch. 

She  dined  at  their  luncheon  time,  but  did  not  join  the  family 
at  dinner.  Do  you  remember  whether  it  was  so  or  not? — Yes,  I 
recollect  it ;  when  they  were  alone  she  used  to  go  in  and  have 
dessert  there. 

Do  you  remember  a  Mrs.  MARTIN? — Yes,  very  well. 
Where  did  Mrs.  MARTIN  live  ? — She  used  to  live  at  Tichborne 
House. 

Had  she  lived  there  long? — Yes,  she  lived  there  before  I  knew 
it. 

And  when  did  she  die?  Do  you  remember? — No,  I  do 
not. 


She  was  living  there  when  you  left? — She  was  living  there  when 
I  left  Tichborne. 

In  the  house? — In  the  house. 

lure  1  mean  to  say  she  would  be  a  person  whom  you 
would  know  very  well — one  of  the  persons  most  familiar  to  your 
recollection  would  be  old  Mrs.  MARTIN? — Yes. 

Now  the  GODWINS.  They,  as  you  have  told  us,  lived  atthenert 
f.irni,  the  nearest  farm  to  Tichborne  V — Yes. 

Do  you  recollect  their  names— the  GODWINS? — No;  I  think  one 
of  them  was  JOHN. 

W  hat  was  the  other? — I  do  not  know. 

Did  t  liey  use  to  come  about  Tichborne  — much  about  the  house  ? 
-No. 

Where  did  you  see  the  GODWINS  generally? — I  used  to  see 
JOHN,  the  one  that  rented  the  farm  at  Ticbborne,  very  often  when 
I  was  out  shooting. 

Did  you,  by-the-bye,  know  any  man  named  SLATE  in  that 
neighbourhood  ?     Just  think  ? — Not  by  name. 
SLATER,  perhaps? — I  do  not  know. 

Surely  you  must  know  if  you  recollect  such  a  name  as  that  ? — 
No,  I  might  know  the  man,  but  I  do  not  know  the  name. 
"  SLATE"  or  "SLATER"? — No. 
You  do  not  recollect  the  name  ? — No. 

These  GUTS,  I  think  you  said  they  were  two  curious  characters. 
What  do  you  mean  by  "curious  characters"  when  you  speak  of 
them  ? — What  I  mean  is  as  rather  low  in  character. 

Do  yon  mean  blackguard  sort  of  people  ?  Is  that  what  you 
mean  ? — They  were  thought  of  that  way. 

Did  you  see  one  of  the  GUYS  in  Court  the  other  day  as  a  witness? 
— No,  but  I  read  it. 

It  is  the  same  man,  is  it  ? — It  is  the  son. 
It  is  the  son  of  that  GUY'? — Yes. 

What  were  these  Grvs  ?  Were  they  about  the  farm?  Were 
they  attached  to  the  Tichborno  farm  or  not? — No,  they  had  got 
a  little  property  of  their  own. 

They  had  nothing  to  do  at  all  with  Tichborne? — No. 
Nor  with  ROGER  TICHHORNE? — No. 

They  were  people  ROGER  TICIIRORNE  had  nothing  to  do  with 
whea  he  was  in  England  ? — I  should  say  not. 

Neither  of  these  GUYS  nor  yet  with  the  GODWINS? — The  GUYS 
that  were  here  the  other  day  used  to  work  at  the  farm. 

You  say  that  ia  not  one  of  your  GUYS  'i — No,  he  was  the  son  of 
one  of  those. 

They  had  nothing  to  do  with  Tichborne  and  nothing  to  do  with 
ROGER  TICHBORNE? — No. 

Now  you  have  said  you  had  seen  ROGER  TICHBORNE  in  the  park 
with  Miss  DOUGHTY.  That  is  from  Sir  EDWARD  DOUGHTY'S  window 
iu  the  dressing-room? — I  never  did  in  my  life.  I  never  saw  them 
in  the  park. 

You  say  you  saw  them  from  the  dressing-room  window? — I 
said  I  saw  them  go  out  for  a  walk  from  the  dressing-room 
window. 

When  you  were  waiting  on  Sir  EDWARD? — Yes,  I  saw  them  go 
by  the  window. 

Perhaps  you  can  tell  me  when  that  was? — No,  1  cannot ;  when 
Sir  EDWARD  was  lying  ill,  I  know. 

Can  you  tell  me  what  year  that  was  ? — I  cannot ;  he  was  so 
often  ill. 

He  was  so  often  ill  you  cannot  tell  the  year? — Yes. 
Mr.  Justice  LUSH  :  Did  you  see  them  leaving  the  house  from 
the  front  door  ? — Yes,  I  saw  them  going  for  a  walk. 

Mr.  HAWKINS:  Do  you  remember  the  time  of  day? — Generally 
after  lunch. 

I  suppose,  after  lunch,  people  generally  go  out  for  a  walk — 
people  staying  in  the  country,  the  ladies? — Yes,  for  a  walk  or 
ride. 

You  knew  Mr.  GOSFORD,  of  course,  well  ? — Yes. 
What  did  they  term  him  at  Tichborne?  the  steward,  or  agent, 
or  what  ? — He  was  both  I  suppose. 
You  remember  his  office? — Yes. 

Was  ROGER  TICHHORNE  there  a  great  deal,  in  Mr.  GOSFORD'S 
office  ? — I  think  so. 

I  mean  to  say  he  was  almost  always  with  GOSFORD  ? — He  was 
very  fond  of  Mr.  GOSKORD,  and  was  always  with  him. 
And  very  fond  of  Mrs.  GOSFORD  too? — Yes,  I  believe  so. 
Who  were  the  other  people  in  the  immediate  neighbourhood 
who  took  notice  of  him — whom  he  was  fond  of? — All  the  gentry 
around. 

All  the  gentry  round  were  fond  of  him? — Yes. 
They  were  all  on  friendly,  good  terms  with  him  ? — Yes. 
He  used  to  visit  at  Brookwood  constantly,  did  ho  not? — I 
believe  so. 

Whenever  he  liked  ? — Yes. 

Mrs.  GREENWOOD  came  over  to  Tichborne  sometimes  ? — Some- 
times. 

And  the  two  Colonels,  Colonel  WILLIAM  and  Colonel  GEORGE 
GREENWOOD  ? — Yes,  they  used  to. 
They  were  very  fond  of  ROGER? — Yes. 

And  he  was  very  fond  of  them,  being  with  them  ? — Yes,  I 
believe  so. 

Do  you  recollect  Mr.  FITZGERALD  coming  over  to  stay  ? — Mr. 
FITZGERALD? 

Do  you  remember  him? — I  do  not  know. 
Mr.  HOPKINS,  I  think,  of  late  years,  did  not  visit  at  the  house 
did  he,  he  did  not  diue  there? — 1  never  saw  him  dine  there. 
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Did  you  ever  see  Mr.  BULPETT  dine  there  ? — No. 

Or  .Mr.  Ln'sco.MBE  ? — Yes,  frequently. 

Mr.  LIPSCOMBE  was  the  family  doctor,  was  he  not? — Yes. 

Ho  was  constantly  in  the  house  I  daresay  V — Ho  dined  there, 
and  slept  there  many  a  night. 

The  LORD  CHIEF  JUSTICE  :  Where  did  he  live,  at  Alresford  or 
Winchester? — At  Alresford. 

Mr.  HAWKINS:  And  lives  there  still? — I  believe  so. 

Do  you  recollect  the  names  of  anybody  else  who  used  to  dine 
at  the  house  ? — Who  used  to  dine  there  ? 

Yes,  who  used  to  dine  there,  and  come  to  visit  at  Tichborne. 
I  daresay  you  recollect  Mrs.  and  Miss  X ANGLE  being  there  ? — Yes. 

Kit-iKR  TICHBORNE  was  very  fond  of  them,  was  he  not,  and  used 
to  be  always  with  them? — I  do  not  think  he  was  very  partial  to 
his  aunt. 

Not  the  aunt? — No. 

Still,  she  was  very  partial  to  him ;  is  that  so  ? — I  believe  so. 

Mr.  NANHLE? — He  was  a  gentlemanly  man,  Mr.  X ANGLE. 

Did  he  take  a  great  fancy  to  ROGER  ? — He  used  to  talk  a  great 
deal  to  him. 


Do  you  recollect  any  of  the  other  visitors  to  the  house  who 
used  to  come  ? — A  great  many  people  used  to  come  occasion- 
ally. 

Who,  now,  should  you  call  ROGER'S  greatest  friend  there? — 
His  greatest  friend  was  Lady  DOUGHTY. 

Lady  DOUGHTY  was  very  fond  of  him,  and  took  a  good  deal  of 
notice  of  him? — Yes,  she  used  to. 

She  used  to  take  a  great  deal  of  notice  of  him  ? — Yes. 

Did  you  know  either  of  the  Mr.  SEYMOURS  ?— I  have  seen 
them,  but  I  do  not  know  them. 

Did  you  ever  seo  them  in  that  neighbourhood  ? — No. 

Now,  your  service  continued  until  after  the  death  of  Sir 
EDWARD  ? — Yes. 

The  LORD  CHIEF  JUSTICE:  Are  you  coming  to  a  new  subject? 

Mr.  HAWKINS  :  Yes,  I  am,  my  lord. 

The  LOKD  CHIEF  JUSTICE  :  We  are  getting  near  five  o'clock. 

Mr.  HAWKINS  :  Of  necessity  I  have  been  obliged  to  ba  some- 
what lengthy  over  this. 

[Adjourned  till  to-morrow  morning  at  10  o'clock.] 


NINETY-FIRST  DAY.— TUESDAY,  SEPTEMBER  9,  1873. 


Dr.  KENEALT  :  Before  the  cross-examination  of  the  witness  is 
resumed,  will  your  lordship  allow  me  to  call  your  attention  to  a 
letter  which  the  Attorney  for  the  Defendant  received  from  the 
Treasury  yesterday  afternoon? — I  should  have  called  your  lord- 
ship's attention  immediately  to  it,  only  I  did  not  like  to  interfere 
with  the  proceedings.  You  will  remember  that  on  Tuesday,  the 
19th  of  August,  your  lordship  and  the  Bench  interrupted  a  speech 
of  mine,  in  which  I  said,  in  reference  to  the  Defendant's  want  of 
means,  that  I  wag  obliged  to  be  my  own  expert,  with  reference 
to  Mr.  CH.VBOT,  and  your  lordship  then  made  a  recommendation 
that  if  fair  and  reasonable  notice  was  given  to  the  Prosecution  of 
the  names  and  addresses  of  the  witnesses  I  was  about  to  call, 
and  the  purport  of  their  evidence,  you  would  recommend  the 
Treasury  to  pay  their  expenses,  so  as  to  put  the  Defendant  in 
the  same  position  as  it"  he  had  been  brought  before  a  magistrate, 
and  committed  for  Trial,  under  the  new  Act  of  Parliament.  My 
lord,  we  have  complied  with  that  request,  with  the  exception  of 
some  witnesses  whose  expenses  your  lordships  have  disallowed. 
The  notice  came  upon  us  so  suddenly  that  we  were  not  able  to 
make  out  a  list  of  our  numerous  witnesses,  and  therefore  failed 
in  some  instances,  and  your  lordships  disallowed  the  expenses, 
and  no  one  can  murmur  at  it,  because  it  was  not  within  the  con- 
dition of  the  arrangement  which  your  lordship  laid  down  ;  but, 
my  lord,  we  have  now  given  to  the  other  side  our  list  of  witnesses 
whom  we  now  intend  to  call  in  pursuance  of  the  recommendation 
your  lordship  said  you  and  the  Bench  would  make,  and  on  the 
faith  of  that  recommendation  of  the  Bench,  several  gentlemen 
have  advanced  sums  of  money  for  the  purpose  of  bringing  up  the 
witnesses  to  town.  One  gentleman  had  advanced  as  much  as 
on  the  faith  that  he  will  be  reimbursed  by  the  Treasury,  if 
your  lordships  believed  that  the  witnesses  so  produced  were  honest 
and  conscientious  witnesses,  and  honestly  and  conscientiously 
brought.  Under  those  circumstances  the  Prosecution,  having  got 
the  list  of  our  w;  ive  sent  us  the  following  letter.  I  do 

not  like  to  call  it  a  fraudulent  thing,  but  certainly  in  ordinary 
matters  this  is  what  would  be  called  sharp  practice  : — 

"Treasury,  8  Sept.,  1ST:!. 

"  SIR, — I  think  it  right  to  draw  your  attention  to  the  condition 
on  which  any  of  the  Defendant's  witnesses'  request  for  expenses 
could  be  taken  into  consideration  by  the  Lords  of  the  Treasury, 
viz.,  that  their  names  and  addresses  should  be  delivered  to  me 
before  middle  day  on  Monday  last,  the  1st  instant." 

My  lord,  there  never  was  any  such  condition,  never  any  day 

named  by  your  lordships.     I  have  a  full  report  of  what  your 

lordship  and  the  Bench  said  on  that  occasion,  and  you  did  not 

restrict  us  to  any  timo,  a-id  did  not  restrict  us  to  the  1st  day  of 

aber,  middle  day  or  anything  of  the  kind.     Therefore,  1  am 

rather  astonished  to  find  in  a  letter  of  this  description  emanating 

ire  of  such  an  old  and  highly-valued  friend  of 

•  GRAY  is.     The  letter  continues  : — 

"  You  will  understand  that  their  lordships  will  act  strictly  upon 

their  determination  which  imposed  the  condition " 

My  lords,  we  have  never  heard  of  such  a  condition. 
"and  1  trust  you  will  see  the-  necessity  of  informing  your  wit- 
nesses whose  nai  !)uun  given  since  the  middle  of  last 
Monday,  &  any  others  you  propose  to  call,^of  this  condition,  that 
they  may  not  come  up  under  the  impression  that  they  can  get 
any  expenses  from  the  Treasury. 

"  I  am,  Sir,  your  obedt.  Servant, 

"JoilN  GKAV. 

"  C.  HARCOUP.T,  Esq.,  Solr." 

Mr.  Justice  Lirsii:  That  letter  implies  that   you  had  had  a 
ire  the  Monday. 

Dr.  KKNEALY  :  Yes.  I  have  inquired,  and  I  am  informed  that 
we  never  had  any  such  notification. 

Now,  my  lord.-i,  I  do  not  think  1  ought  to  say  another  word  on  this. 
It  is  a  letter  which,  as  it  seems  to  me,  carries  with  it  its  own  con- 
demnation. We  have  done  everything  honestly,  and  bona  fide  to 


comply  with  your  lordships'  suggestion.  We  are,  however,  in 
this  position,  that  witnesses  are  every  day  turning  up  whom  wo 
cannot  give  notice  of,  but  all  we  have,  with  the  exception  of  some 
eight  or  nine,  we  have  given  notice  of,  and  I  am  perfectly  thunder- 
struck at  receiving  such  a  notice  as  this  of  yesterday,  which  in- 
volves us  in  a  breach  of  faith  with  those  gentlemen  who  have 
advanced  money  on  the  faith  of  what  your  lordship  said  ought  to 
be  done. 

Mr.  HAWKINS  :  My  lords,  whatever  I  may  think  of  the  state- 
ments to  your  lordships  by  the  Defendant's  Counsel,  I  will  use  no 
hard  words,  but  I  will  call  your  lordships'  attention  to  the  facts 
which  are  unquestioned,  and  1  confess  I  was  astounded  to  hear  it 
alleged  now  on  the  part  of  the  Defendant,  that  there  was  no 
notification  of  a  condition  at  all  imposed  by  the  Treasury  for 
the  payment  of  those  expenses.  My  friend  Mr.  GRAY,  whoso 
word  I  can  rely  on  as  if  it  was  his  affidavit,  tells  me  that  on  the 
very  day  when  your  lordship  mentioned  that  you  would  recom- 
mend the  Treasury  to  pay  those  expenses  of  those  witnesses  whom 
your  lordship  thought  were  honestly  brought  forward  and  gave 
valuable  and  aiding  testimony  in  this  case,  your  lordship  will  re- 
member at  the  same  time  you  stated  it  was  not  an  act  of  judicial 
authority  which  you  exercised,  but  a  mere  recommendation 

The  LORD  CHIEF  JUSTICE  :  It  could  be  no  more. 

Mr.  HAWKINS  :  You  would  make  to  the  Treasury,  and  that  you 
communicated  to  my  learned  friend  Mr.  GRAY,  who  is  responsible 
of  course  to  the  Treasury  for  the  action  taken  in  this  matter.  On 
that  very  day 

Mr.  GRAY  :  The  next  morning. 

Mr.  HAWKINS  :  The  next  morning,  my  friend  Mr.  GRAY  tells 
me,  he  told  the  Defendant's  adviser  he  had  no  authority  from  the 
Treasury  to  pay  the  expenses  of  the  witnesses  or  to  pledge  the 
Treasury  to  pay  any  expenses,  but  of  course  he  would  cheerfully 
comply  to  the  fullest  extent  of  his  power  with  your  lordship's  re- 
commendation. Upon  that  Mr.  GRAY — under  the  direction  and 
request  of  the  Treasury — took  the  advice  and  opinion  of  myself 
and  friends,  Mr.  Serjeant  PARRY,  Mr  CHAPMAN  BARBER,  Mr. 
MATIIEW,  and  Mr.  BOWEN,  and  we  jointly  considered  what  course 
ought  to  be  taken.  We  felt  this,  that  with  the  vague  statement 
which  had  gone  forth  that  the  witnesses  on  the  part  of  the  De- 
fendant were  to  be  paid  by  the  Crown,  it  might  involve  the  Court 
and  all  concerned  in  the  administration  of  justice  in  this  case,  I 
was  going  to  say,  in  an  interminable  inquiry  ;  and  we  felt  this, — 
if  you  have  witnesses  whose  expenses  you  are  not  in  a  condition 
to  bear,  you  must  know  who  they  are,  what  they  are,  and  where 
they  live.  You  complain  you  have  no  power  to  bring  them  up, 
because  you  have  no  funds  ; — at  least  you  know  what  they  are 
going  to  prove,  and  acting  under  the  joint  advice,  and  I  believe 
with  the  thorough  concurrence  of  Mr.  GRAY  hiinsalf,  this  letter, 
which  I  have  in  my  hand,  and  as  I  think  1  have  already  stated  to 
your  lordship  Mr.  GRAY  was  taking  our  advice  and  acting  under 
the  Treasury  itself — this  letter  was  framed  and  submitted  to  our 
consideration,  and  with  our  approval  and  sanction  was  handed  to 
the  other  side.  It  was  dated  27th  August,  187;!. 

"SlR, — In  the  letter  I  wrote  to  you  a  few  days  ago,  I  in- 
formed you  that  I  had  no  authority  over  the  Treasury  to  promise 
that  the  Defendant's  witnesses  should  be  paid.  I,  however,  re- 
ported what  took  place  in  Court  to  the  lords,  in  order  to  ascer- 
tain what  they  would  agree  to  on  the  subject,  and  in  order  that 
there  might  not  remain  any  doubt,  and  I  am  in  a  condition  to 
inform  you  that  they  will  consent  to  act  on  the  suggestion  of  the 
Court,  and  give  the  Defendant  the  benefit  of  the  statute  as  to  the 
payment  of  the  Defendant's  witnesses  as  fully  as  if  the  case  had 
been  strictly  within  the  statute.  But  they  will  require  your  client, 
on  his  part,  to  give  them  &  the  Prosecution  the  same  advantages, 
as  near  as  reasonably  may  be,  as  they  would  have  had  if  the  case 
had  been  actually  governed  by  tho  statute.  If  that  had  boen  so, 
they  would  have  been  in  possession  of  tho  names  and  addresses 
of  all  the  witnesses  who  could  claim  under  the  statute  at  the  time 
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of  the  commitment  for  trial  boonfltquotlrbtfon  tlif  commence- 
ment of  tin-  Trial,  &  no  other  witnesses  than  those  they  so  knew 
of  could  have  claimed  expenses.  As  to  these  ray  Ion  Is  will  require 
that  they  or  their  solicitor  sh.-ill  at  once  be  sii|>|ilii>i|  with  a  list  of 
the  names  of  all  the  witnesses  who  are  •  entitled  to 

claim  expense!",  as  they  ilo  not  intend  to  expose  themselves  to 
have  the  number  in <li  finitely  extended,  thus  requiring  no  more 
thin  the  statute  would  have  given  them.  I  h.ive  stite  1  ih;it  this 
nui.-t  lie  supplied  at  once,  but  in  order  tint  fiere  m:iy  li  -a  definite 
understanding  on  the  point  I  may  inform  you  that  their  require- 
ment* will  be  considered  as  nomplieil  with  if  the  list  is  furnished 
to  me  by  one  o'clock  on  Mon.liy  next." 

The  LORD  CIIIK.K  Jrsric-K:  What  is  the  day  of  the  week  that 
letter  was  written  '! 

Mr.  HAWKINS:  It  is  dated  the  27th  August;  that  would  be 
Wednesday. 

Tliel,oni>  CHIEF  JTSTICE:  The  letter  is  written  on  Wednesday, 
and  they  have  until  Mondiy  following. 

Mr.  HAWKINS  :  Until  one  o'clock  in  the  middle  of  the  day,  so 
that  there  might  be  no  hurry,  as  people  might  be  out  of  town. 

"  I  have  also  to  point  out  that  by  the  statute  the  Prosecution 
would  have  a  full  deposition  of  the  evidence  of  the  witnesses  be- 
fore the  commencement  of  the  Tri  il ;  but  this  will  not  be  insisted 
on  if  a  substantial  statement  of  what  the  witnesses  deposed  be 
handed  iu  within  reasonable  time.  "  I  remain,  iV'1 , 

".loiix  OKAY." 

My  lords,  that  letter  was  delivered  the  day  it  bears  date,  and 
the  letter  having  been  delivered,  there  was  not,  on  the  p  irt  of 
Mr.  HAKCOI'KT  or  anybody  else,  the  slightest  remonstrance  to 
this  condition  being  imposed,  or  the  smallest  suggestion  that  they 
would  not  be  able  to  comply  with  the  requirements  contained  in 
it.  A  list  was  furnished  before  one  o'clock  on  Monday,  and  at  all 
events,  in  compliance  with  the  condition  ;  since  that  time  several 
notices  of  other  witnesses  have  been  given,  and  as  late  as  yesterday, 
I  am  told — 1  would  not  pledge  myself  to  the  exact  number,  it  is  suf- 
ficient if  I  call  attention  to  one  or  two  of  them — yesterday  the  last 
list  was  delivered,  and  then  it  occurred  to  Mr.  GKAY  and  myself 
and  my  friend  Mr.  Serjeant  I'AKHY  were  consulted  on  the  matter, 
and  considered  that  it  was  really  not  right  that  there  should  be 
any  misunderstanding  on  the  point,  and  that  it  would  be  really 
unfair  to  Mr.  HARCOURT  to  permit  him  to  go  on  and  deliver  list 
after  list,  as  though  that  was  a  compliance,  and  [said  myself,  "  J)o 
write  to  Mr.  HAKCOURT,  and  tell  him  we  cannot  accept  these  lists." 
The  letter  was  shown  to  me,  and  handed  by  me  to  Mr.  Serjeant 
PARKY,  had  our  entire  approval,  and  was  intended  as  an  honest 
communication  to  Mr.  HARCOURT,  and  I  think  it  was. 

The  LORD  CHIEF  JUSTICE  :  Certainly,  if  you  did  not  intend  to 
pay  the  witnesses,  the  sooner  you  communicated  it  the  better. 

Mr.  HAWKINS  :  Those  were  not  in  accordance  with  our  condi- 
tion, and  it  was  a  boon  on  our  part.  It  was  proposed  on  our  part 
if  you  will  comply  with  that  condition  imposed,  the  Treasury 
will  do  that  which  has  been  recommended  by  the  Bench.  Your 
lordship  will  be  surprised  to  hear  that  down  to  this  hour,  as  I 
am  informed,  the  name  and  address  of  that  person  who  in  the 
course  of  the  address  of  the  Defendant's  Counsel  was  s  dd  to 
have  been  on  board  the  '  Oaprey,'  and  present  at  the  alleged 
picking  up  of  the  Defendant,  has  never  been  furnished  to  us  to 
this  hour,  nor  the  name  and  address  of  the  man  who  was  said  to 
have  seen  the  brown  mark  at  Rio,  with  this  one  exception  ([ 
ought  to  qualify  that)  there  was  the  name  I  am  told — 1  take  it 
from  the  gentleman  who  instructed  me — there  was  the  name  of 
a  Captain  BROWN  inserted,  and  that  name  is  struck  out,  and 
that  is  all  the  information  we  have  had.  Under  those  circum- 
stances, I  only  put  it  to  your  lordship  whether  anything  more 
fair  on  the  part  of  the  Treasury  than  their  conduct  in  this  matter, 
and  whether  it  is  not  an  unreasonable  appeal  to  make  to  your 
lordships  when  I  have  told  you  what  happened,  to  ask  us  now  to 
forego  the  condition  made,  which,  in  our  judgment,  was  and  is 
a  reasonable  condition. 

Dr.  KENEALY  :  My  lord,  in  my  humble  judgment  there  can 
be  nothing  more  unfair  than  the  conduct  of  the  Treasury  in  the 
conduct  of  this  case.  I  inquired  specifically  of  the  Attorney 
before  addressing  your  lordships,  whether  he  had  received  any 
intimation  whatever  with  reference  to  this  1st  of  September,  and 
he  assured  me  that  he  did  not,  and  on  the  faith  of  that  i  made 
the  statement  that  I  did.  I  will  assume  for  the  present  that  he  did. 

The  LOUD  CHIEF  JUSTICE:  Do  you  say  your  Attorney  did  not 
receive  the  letter  of  27th  August  'I 

Dr.  KENEALY  :  My  lord,  1  do  not  know  anything  about  that 
letter ;  the  question  I  put  to  him  was  this — 

The  LOUD  CHIEF  JUSTICE  :  It  is  not  a  question  of  what  you 
knew,  but  what  your  Attorney  knew. 

Dr.  KKNEALY:  I  could  only  question  him  on  what  I  knew. 

The  LORD  CHIEF  JUSTICK  :  Did  not  he  tell  you  that  he  had 
received  that  letter  of  the  27th  August? 

Dr.  KENEALY  :  The  question  I  put  to  him  was,  "  Did  you  bear 
until  yesterday  afternoon  about  this  condition  of  the  1st  of 
September '}  "  And  he  told  me  that  he  never  did. 

The  LORD  CHIEF  JUSTICE:  But  did  not  he  receive  that  letter? 

Dr.  KENEALY:  I  do  not  know.  The  Attorney  is  in  Court  and 
can  answer  your  lordship,  but  that  is  the  question  I  put  to  the 
Attorney,  and  the  answer  I  received  from  him. 

The  LORD  CHIEF  JUSTICE  :  It  is  not  your  fault,  but  if  he  got 
that  letter  it  gave  him  about  as  plain  an  intimation  as  a  man 
could  desire  to  have. 


Dr.  KENEALY  :  If  he  got  that  letter.  I  do  not  know  whether 
he  did. 

The  Loun  CHIEF  JUSTICK  :   But  there  he  is,  asV  him. 

Dr.  KKNE.M.Y  (to  Mr.  ll\i:r  IUKT):  Did  you  get  .my  letter? 

Mr.  H  uxorr.i  :  On  fie  1'Tth  I  believe  I  got  a  letter,  which 
1  believe  1  coii! imi nicited  to  you. 

Dr.  KKNEU.Y  :  No,  you  never  coinmm,  ••  letter  to  mp. 

You  had  b.-tter  consider  before  you  spoik.     1  irjvjr  heard  of 
such  a  letter. 

The  LOI:D  CIIIF.F  JUSTICE:  Then  1  can  only  say  you  are  not 
i  n  -I  i  acted  as  you  ought  to  be. 

Dr.  KKNEALY:  Will  someone  show  Mr.  HARCOURT  that  letter? 

Mr.  Justice  LUSH:  But  I  underst.-uid  he  has  r>  i;  letter. 

Dr.  KKNKALY  :  But  I  wan1;  him  to  see  it,  my  lord. 

Mr.  Jiutice  MI:I.I/H:  :  Mr.  (Ju.vY  w;is  go  ><l  en  mgli  to  ask  me 
whether  I  thought  tlie  condition  they  sought  to  impose  a  reason- 
able one,  and  to  communicate  it  to  the  other  members  of  the 
Court.  I  did  communicate  it  to  them,  and  wo  all  agreed  in 
thinking  it  w.is  a  most  proper  andcorre  -i  m  >.!,•  of  proceeding. 

Mr  Justice  LUSH  :  Certainly,  no  doubt  aluvit  that.  If  this 
case  had  been  before  a  magistrate,  all  the  witnesses  who  could  in 
any  event  claim  expenses  would  have  been  before  the  magistrate 
at  the  time  of  the  committal. 

Dr.  KENEALY:  Yes;  but  the  investigation  before  the  magis- 
trate would  have  lusted  a  longjr  time  than  this  Trial  has  lasted. 
The  witnesses  would  have  turned  up  from  time  to  time,  as  in 
this  case.  I  do  not  know  whether  that  letter  was  received  or 
not,  but  they  will  not  put  the  copy  of  it  into  the  Attorney's  hands. 

The  LORD  CHIEF  JUSTICE:  Let  him  see  it,  Mr.  HAWKINS. 

Dr.  KKNEALY  :  It  is  perfectly  clear  that  if  he  did  receive  that 
letter  he  misunderstood  it,  because  he  continued  to  supply  them 
the  following  week  with  the  names  and  addresses  of  his  witnesses. 

The  Loiti)  CHIEF  JUSTICE  :  /  lim-e  no  limitation,  with  the  < 
infill  that  in  /inr/ioxi  it/  m«l  ill  xir/n>  ,lly  ki  id  11/1  in  n  t'i-r<  m'r  l'i  this  rase, 
in  x<li/il/i/  thill  in'  nut/Ill  lint  to  let  the  milltd'  xlainl  <i/il  n    'null  liiiili  /</ 

the  chance  i if  the  irilmsxix  who,  to  nxr  your  •  turn,  <»".'/  turn 

up.  That  ix  in;/  jinn  o/iinimi  of  the  innllir.  ]\'/m/i  n  >•  n-ilnexxi x  can 
be  calh-il,  I  shonlil  think,  he  fore  this  iron/*/  /mrr  <•»//<••  fnm-anl.  Thin 
Trial  has  now  a  tporld-tciat  faOI4  anil  untorii  ti/,  /mil  ninj  jirrxnn  trim 

it  in  poueaion  of  any  mdmce  that  m-i// 1><   material  to  //«   catei* 

farinir  tif  the  Def&UUmt,  »•//»»•  i  i-lili  >n;  ix  m»r  liriini  Iniil  liffore  the 
Jury,  mitft  know  tkat  /i<  /../>.,. -v.v  tlml  l-ni-n-lr<lii?  ir'iirk  may  II »  im- 
portant, anil,  surely,  if  his  cuidcin-e  is  to  he  rtlinl  mi,  In'  ironhl  hm-f 
cnmmunicateil  it,  nml  if  the  evidence  hits  been  communicated  no  time 
ought  to  hare  IICCH  lost  in  i/irini/  the  names  ami  ml'lrexxtx  ami  xuhx'unce 
<\f  the  evidence  which  the  witnesses  are  prepared  to  come  for  ten  r,! 
(/ii-f. 

Dr.  KENEALY:  My  lord,  there  was  a  reason,  and  I  think  a  good 
reason,  why  the  substance  of  the  evidence  to  ba  given  by  the 
1  Osprey  '  witness  was  not. 

The  LORD  CHIEF  JUSTICE  :  I  do  not  say  a  word  about  that. 
You  may  have  a  reason  just  as  they  had  at  the  former  Trial  for 
not  producing  certain  statement?. 

Dr.  KKNEALY  :  They  ought  to  know  th^t  Mr.  WHALLEY  went 
to  America  to  make  inquiries. 

The  LORD  CHIEF  JUSTICE  :  Bat  that  does  not  apply  to  witnesses 
you  appear  to  have  in  your  mind,  who  h  ive  not  yet  come  forward, 
but  who  may  by  chance  turn  up.  Now,  we  must  regulate  our 
proceedings  and  extend  our  recommendation  only  with  reference 
to  what  the  statute  requires.  You  could  not  have  had  the  advan- 
tage of  the  statutory  enactment  which  enables  the  Court  to  order 
the  payment  of  witnesses  in  respect  to  that  class  to  whom  you 
are  referring ;  only  those  would  have  been  paid  who  at  the  time 
you  were  before  the  magistrate  would  have  been  forthcoming 
before  him.  We  cannot  extend  the  statute  further  than  the 
statute  itself  authorises.  The  statute  itself  would  not  have 
authorised  the  payment  of  witnesses  who  are  yet  in  the  clouds  of 
the  future,  and  of  whom  you  have  given  no  communication  up  to 
the  present  time. 

Dr.  KENEALY  :  No,  but  surely  if  they  got  a  week's  notice,  is  not 
that  enough  for  all  purposes  of  justice  ? 

Mr.  Justice  MELLOR:  You  must  recollect  that  our  authority 
entirely  rests  on  the  consent  of  the  Treasury.  We  have  no  power 
ourselves.  I  can  understand  your  forfeiting  the  expense  of  a 
particular  witness  rather  than  run  the  risk  of  giving  them  the 
substance  of  his  evidence. 

Dr.  KENEALY  :  There  is  not  any  such  witness,  if  your  lordship 
will  allow  me. 

Mr.  Justice  Mr.u.oi:  :  You  must  recollect  thin — it  ix  another  matter 
overlooked — the  condition  of  the  ttatute  it  not  that  the  ('<>m-t  u-onld 

nnler  the  e.rpcnxix  In  hi  />niil  to  the  Attorney  runilin-tiiii/  thr  di 
but  it  aaut  proceed  on  tin  application  of  tin  iritncx*is,  ami  must  lie 
/iiiil  to  the  iritiiixxix.  The  xlatul,  i/ms  iml  inleml  to  intrust  it  to  the 
tin  nils  of  Ilie  Allorn"/.  xn  Ihnl  lie  iiiinj  a/i/ili/  il  In  any  ollur  jiur/itnc, 
Init  it  can  only  he  ilone  on  the  application  of  each  tcitixxx,  ami  it  is 
paiil  on  r  to  tacit  iritm  xx. 

Dr.  KKNF.AI.Y  :  It  is  not  a  question  of  payment  of  money  to  the 
Attorney  at  all. 

The  LORD  CHIEF  JUSTICE  :  You  were  saying  that  the  gentleman 
had  advanced  money.  We  cannot,  for  a  moment,  take  that  into 
consideration.  All  we  can  recommend  is,  that  that  should  be  done 
which  would  be  done  if  the  case  had  gone  bifore  the  magistrate, 
and  then  the  Court  had  exercised  its  power  under  the  statute. 
All  we  can  do  is,  where  we  are  of  opinion  that  the  magistrate 
would  have  been  justified  in  binding  over  witnesses  on  the  part 
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of  the  defence,  we  should  recommend  that  witness  should  receive 
his  expenses.  The  witnesses  would  bj  paid  personally,  indi- 
vidually. 

Mr.  Justice  MELLOR  :  We  had  made  notes  of  each  witness  who 
we  thought  ought  to  be  allowed.  We  did  not  think  it  necessary 
to  announce  every  time  whether  we  allowed  or  disallowed  a 
witness,  but  each  made  notes  in  the  margin  of  his  notes,  of  a 
particular  witness  whom  we  thought  properly  called,  and  gave 
evidence  relevant  and  materially,  and  some  that  we  thought  did 
not ;  but  we  have  not  thought  it  necessary,  every  time  a  witness 
was  called,  to  mention  that. 

Dr.  KEXKALY:  No,  my  lord,  what  I  say  is  this — the  Attorney 
who  instructs  me  now,  tells  me  he  got  that  letter,  and  that  letter 
was  clearly  misunderstood,  because  he  would  not  have  continued 
delivering  his  lists,  day  by  day,  as  he  has  siuce,  and  what  I  com- 
plain of  is  that  they  ought  to  have  refused  those  lists,  if  they  had 
intended  to  act  strictly  upon  that  letter,  the  first  time  after  that 
letter  was  sent  to  the  Attorney,  or  else  they  should  have  said, 
"  Understand  clearly,  Mr.  HARCOURT — you  seem  to  have  misunder- 
stood our  letter — we  mean  to  abide^by  the  spirit  of  it." 

The  LOUD  Cim:K  JUSTICE  :  You  have  got  an  extension  of  time 
which  you  would  not  otherwise  have  had.  1  suppose  they  did 
not  expect  this  would  go  on  day  by  day  and  week  by  week.  They 
let  you  do  it  a  day  or  two,  and  then  finding  that  you  did  it  con- 
stantly, they  said,  "This  will  not  do;  you  are  not  acting  within 
the  terms  or  the  spirit  of  the  arrangement  made  on  the  part  of  the 
Treasury." 

Dr.  KENEALY  :  1  submit  we  acted  under  an  impression  that  the 
letter  was  not  to  be  strictly  construed,  and  at  all  events  they 
ought  to  allow  us  the  expenses  of  those  witnesses  whose  names 
and  addresses  we  have  given  up  to  the  notice  we  received  yesterday. 
I  think  that  is  reasonable,  my  lord ;  otherwise  they  have  the 
advantage  of  notice  of  our  evidence  without  giving  us  anything 
for  it. 

The  LORD  CHIEF  JUSTICE  :  You  must  apply  to  the  Treasury. 
We  do  not  think  we  can  at  all  interfere.  Perhaps  they  will  take 
into  consideration  whether  it  ought  to  be  done.  That  I  do  not 
say  a  single  word  about,  but  we  have  done  all  that  we  could  ia 
recommending  that  the  spirit  of  the  statute  should  be  applied, 
although  the  statute  itself  does  not  provide  for  it. 

Dr.  KENEALY  :  I  ought  perhaps  to  add  for  the  information  of 
the  Court,  as  the  Court  has  said  I  ought  to  know  what  my  infor- 
mation was 

The  LORD  CHIEF  JUSTICE:  I  do  not  say  you,  but  your  adviser. 

Dr.  KENEALY  :  I  know  your  lordship  meant  that.     I  ought  t( 
give  you  the  dates  of  the  eleven  or  twelve  notices  of  witnesse' 
which  the  Crown  gave  us.     The  first  is  the  8th  March,  then  Apr  ' 
1'Jth,  L'.-ith,  May  10th,  19th,  27th,  28th,   29th,   30th,  June  llth  e 
Kith,  17th.  -_'nth.  and  30th.     Now,   the  Crown  have  been  twulv 
months  preparing  this  Prosecution,  and  yet  they  give  the  notice8 
in  that  way. 

'J  he  LORD  CHIEF  JUSTICE  :  You  see  they  were  not  bound  to 
give  you  any  list  at  all.  You  come  and  claim  the  benefit  of  the 
statute. 

Mr.  Justice  LUSH  :  I  do  not  understand  that  they  have  notgiven 
them  in  full  time. 

Dr.  KENEALY:  Well,  my  lord,  I  do  not  understand  that  ours 
have  not  been  given  in  full  time  either,  because  I  understand  the 
witnesses  given  last  week  are  the  military  witnesses  who  have  not 
yet  come. 

The  I.oi:D  CHIEF  JUSTICE:  We  should  have  said  nothing  if 
thi.s  discussion  had  not  arisen.     As  it  in,  I  wonlil  «<//,  ire  nn-  <d'  n/ 
I    I/ml    tin'    COM  '  <in   lit,    IKU-I    of  Che     Tnusunj  i* 

'!'/  riijlit,  a  ml  ire  xi-i    it'i  fimlt  tn  find  with  it. 

ANDREW  BOGLE,  recalled. 
Further  cross-examined  by  Mr.  HAWKINS. 

One  or  two  other  questions  I  want  to  ask  yoa  before  I  take  you 
to  Sydney.  Did  you  know  Mr.  WALTER  STRICKLAND? — I  did 
know  him. 

You  saw  him  visiting  at  Tichborne,  I  daresay? — Yes. 

And  you  knew  Le  was  a  friend  of  ROGER  TICHBORNE'S? — Yes,  I 
knew  that  he  was. 

They  were  very  fond  of  each  other,  Mr.  RoGERandMr.  STRICK- 
LAND V— I  daresay  they  were.  I  did  not  know  that.  They  used 
to  be  friends. 

Did  you  know  a  young  man  named  TOM  MUSTOK? — Yes,  very 
well. 

He  was  the  groom,  was  not  he? — He  was. 

Tin-  I.iji-.n  CHIEF  JUSTICE  :  Groom  to  whom  '.' 

Mr.  HAWKINS:  Groom  to  ROGER  TICIIIIOKNE,  was  not  he? — He 
was  afterwards.  He  was  groom  to  Sir  EDWARD  lir.it. 

And  then  to  Mr.  ROGER  TICHBORNE  '! — Yea. 

A  in  in  na 'ii. •  I  Mo i, UK  also,  was  not  there,  in  the  service  of  Sir 
Er.WAi'.i.  D'juc.im  ?—  Vcs. 

Is  that  the  man  who  went  with  ROGER  TICHBORNE  when  ROGER 
wmt  abroad  'i — Yes,  he  did. 

r:i:  you  knew  as  a  servant  of  ROGER'S  V— Yes. 

Ainl  M<;(,'.\NM  was  also  a  servant? — Yes. 

.Mr.  Jiisti<-<;  LI;SH  :   What  time'.' 

Mr.  HAWKINS  :  Before  he  went  abroad. 

•  CHttfJl    rid:  But  it  might  be  while  he  was  in  the 
army,  or  before. 

AJI-.  HAWKINS:  CARTER  and  McO'ANN,  were  they  his  servants 


in  Ireland? — I  believe  they  were.  I  did  not  know  that  until 
after  he  returned. 

Mr.  Justice  LUSH:  You  mean  not  before  he  went  away? — Not 
before  he  went  away. 

Mr.  HAWKINS:  Did  you  know  they  were  his  servants? — Not 
before  they  went  away. 

You  did  not  know  they  had  been  his  servants  until  after  the 
Defendant  returned  ? — Until  after  he  returned. 

Do  you  recollect  a  servant  of  his  named  CLARK  in  Ireland  being 
killed? — I  heard  it  from  McCANN. 

McCANN  told  you  that  ? — Yes. 

Killed  by  a  horse  running  away? — Yes. 

You  have  not  given  us  the  date  of  your  leaving  England.  I 
think  you  remained  at  Tichborne  four  months  after  Sir  EDWARD 
Doac.HTv's  death? — Yes. 

The  LORD  CHIEF  JUSTICE  :  1  thought  he  give  us  the  year 
1854. 

The  WITNESS  :  I  did,  my  lord. 

Mr.  HAWKINS:  What  date  in  1854,  BOGLE? — I  do  not  know 
the  date. 

Could  you  tell  whether  the  beginning  or  the  end? — It  was 
some  time  at  the  beginning. 

Tho  LORD  CHIEF  JUSTICE  :  That  you  left  England  or  arrived 
out  there? — No,  I  left  England  in  the  spring. 

Mr.  Justice  LUSH  :  He  gave  the  date  of  his  arrival  as 
August. 

Mr.  HAWKINS  :  That  will  be  quite  sufficient  for  my  purpose. 

The  LORD  CHIEF  JUSTICE  :  When  you  say  you  heard  this  of 
McCANN  about  CLARKE  being  killed,  that  is  since  the  Defendant's 
arrival  in  England  ? — Yes. 

How  did  you  come  in  contact  with  McCANN? — McCANN  was 
staying  at  his  house  for  a  few  weeks. 

At  the  Defendant's  house  ? — Yes. 

Mr.  Justice  LUSH  :  It  was  while  there  he  told  you  ? — Yes,  my 
lord. 

The  LORD  CHIEB  JUSTICE  :  I  understood  him  that  he  did  not 
know  McCANN. 

Mr.  HAWKINS  :  No,  I  thought  he  had  known  him  before. 

Now,  just  give  me  the  name  of  the  gamekeeper  who  was 
chiefly  with  ROGER  when  ROGER  used  to  go  out? — BRAND. 

As  to  BRAND  he  went  with  him  when  he  was  shooting,  I  sup- 
pose ? — BRAND  used  to  go  with  him  when  he  was  shooting. 

That  is  when  you  have  seen  him  with  BRAND  ? — Yes,  frequently, 
in  the  house  sometimes.  He  came  in  the  house  in  the  afternoon, 
sometimes.  1  have  seen  him  several  times. 

You  married,  1  think  you  told  us,  twice? — I  did. 

By  your  first  marriage  you  had  two  sons,  had  not  you? — 
Yes. 

JOHN  and  ANDREW? — Yes. 

Which  was  the  elder  of  the  two? — JOHN  was  the  eldest. 

When  was  he  born  ? — Both  were  born  at  Upton . 

When  about? — I  cannot  tell  you  at  this  moment,  but  I  hive 
them  down  somewhere  in  a  memorandum,  but  1  forget  the 
date. 

l/jok  at  your  memorandum  ? — It  is  not  here. 

Where  is  it? — Well,  you  have  got  it  in  the  Court  some- 
where. 

Mr.  HAWKINS  :  I  should  like  your  lordship  to  have  it. 

He  was  born  at  Upton  you  say  ? — Born  at  Upton. 

The  LORD  CHIEF  JUSTICE:  Did  you  say  JOHN  was  the  eldest? 
— JOHN  was  the  eldest,  my  lord. 

Just  look  at  that  (handing  a  book  to  the  witness)  ? — Yes,  that 
is  the  book. 

1  do  not  see  "  JOHN  "  there.  (The  book  was  handed  to  the 
witness)? — Here  it  is,  "  JOHN  JosErn,"  my  lord. 

Then  it  runs  thus: — "  HENRY  GEORGE  BOGLE  was  born  July  the 
llth  in  the  year  of  our  Lord  1850,  in  George -street,  Sydney. 
EDWARD  BOGLE  was  born  on  Wednesday  the  22nd  day  of 
December  in  the  year  of  our  Lord  1858  at  Balmaine,  and  died 
on  Friday  the  19th  of  November.  JANE  M.  BOGLE  was  born  in 
England,  departed  this  life  on  Thursday  morning  at  half-past 
8  of  the  clock  the  14th  day  of  October,  1851,  aged  43.  R.  I.  P." 
Then  there  is  about  the  marriage  of  ANDREW;  that  I  need  not 
read.  Now,  "  ANDREW  BOGLE  married  at  Upton  House."  That 
is  yourself  ? — Yes. 

To  ELI/.ABETII  YOUNG  on  May  9th,  1830.  Then  came  the  sons 
— "JOHN  JOSEPH,  born  on  Sunday  first  in  Lent,  February  iL'th, 
1837.  ANDREW,  born  on  the  20th  of  March  after  the  feast  of  the 
Annunciation,  B.  V.  M.,  1838.  ELIZABETH  BOGLE  died  March 
28th,  1845." 

Mr.  HAWKINS:  They  were  brought  up  at  Upton,  were  not 
they  ? 

The  LORD  CHIEF  JUSTICE:  That  is  JOHN  and  ANDREW? 

Mr.  HAWKINS  :  JOHN  and  ANDREW  were  brought  up  at  Upton  ? 

YeH. 

Did  they  live  in  the  house  at  Upton  ? — No,  they  did  not — a 
cottage  near. 

'I  he  LORD  CHIEF  JUSTICE  :  You  lived  in  the  house,  I  suppose? 
— Yes.  I  goes  home  to  sleep  at  night. 

You  had  a  cottage? — I  had  a  cottage  near  the  house. 

Mr.  HAWKINS:  And  Sir  EDWARD  sent  them  to  school,  did  not 
he,  at  Upton  or  Poole  ? — They  went  to  school  in  Berkshire,  near 
Reading. 

Did  Sir  EDWARD  send  them  there? — Sir  EDWARD  paid  for  one 
and  I  paid  for  the  other. 
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Then  did  they  spcuil  their  holidays  at  Upton  or  at  Tichborno  ? 


\VU  ivver  Sir  KP\VAI:I>  happened  to  be?  — 

And  H--V  -1  to  stay  at  both  those  places  for  the  holidays?  —  Vi-s. 

After  they  left  school  were  they  apprenticed  'I  —  One  of  them 


Which  was  that?—  JOHH. 

That  was  by  Sir  KH'.YAUP,  was  not  it?  —  "> 

Whom  to?  —  A  man  of  the  name  of  SUETLEY,  or  some  name  at 
Nottingham. 

Ami  did  he  afterwards,  when  apprenticed,  come  to  see  you  at 
Tichborna  sometimes  ?  —  No,  ho  never  come  to  Tiehborno  at 
all.  It  was  just  a  little  before  Sir  EDWARD'S  death  he  was  ap- 
prenticed. 

The  LOUD  CUIEF  JUSTICE  :  What  was  the  man  at  Nottingham? 
—  Ho  was  a  chemist,  my  lord. 

Mr.  HAWKINS:  What  became  of  ANDREW?—  ANDREW  remained 
at  school  two  or  three  months  afterwan  k 

Wh.'ii  ho  left  school,  where  did  he  go?  —  lie  was  sent  to  a 
grocer's  to  bo  apprenticed,  lie  went  a  month  on  trial,  and  he 
did  not  like  it. 

Did  he  then  come  to  Tichborne?  —  Yes. 

And  how  long  did  he  remain  at  Tichborne  ?  —  He  remained  for 
some  months  —  four  or  five  months,  I  should  think. 

Was  that  up  to  the  time  you  left  ?  —  Yes. 

1  suppose  he  had  nothing  to  do  but  run  about  and  amuse 
himself  there  ?  —  Sir  JAMES,  when  he  came  to  the  estate,  took 
him  as  a  servant. 

He  was  a  servant  to  Sir  JAMES,  was  he?  —  Yea  ;  he  did  not  like 
it,  and  when  I  left  he  went  away  with  me. 

And  when  you  left  he  went  away  with  you  ?  —  He  did. 

Went  over  to  Australia  ?  —  Yes. 

Did  Lady  DOUGHTY  pay  his  passage?  —  She  gave  me  money  to 
pay  iny  passage,  and  of  course  I  paid  his  as  well. 

She  gave  you  money  for  both  ?  —  Yes. 

And  was  ANDREW  living  with  you  from  the  time  he  went  to 
Sydney  with  you  until  I860  ?  —  No. 

The  LORD  CHIEF  JUSTICE:  He  was  in  business  for  himself,  I 
understood. 

Mr.  HAWKINS:  I  mean  living  at  the  same  place  in  Sydney? 
Living  in  Sydney  ?  —  Yes. 

Until  you  came  away  ?  —  Until  I  came  away. 

Now  I  should  like  to  follow  this  out. 

'Die  LORD  CHIEF  JUSTICE  :  Is  ANDREW  still  at  Sydney?  —  Yes, 
they  are  both  there,  JOHN  and  ANDREW. 

The  LORD  CHIEF  JUSTICE  :  JOHN  did  not  go  with  him  to  Sydney? 

Mr.  HAWKINS  :  No,  he  came  afterwards. 

Now,  JOHN  did  not  get  on  very  well  in  this  country,  did  he?  — 
He  never  had  any  trial  in  the  country.  He  was>apprenticed,  and 
I  believe,  when  he  went  away,  there  was  some  disagreement 
between  his  master  and  him. 

Did  JOHN  go  with  you  to  Australia  ?  —  He  did. 

How  long  after  you  arrived  in  Australia  did  JOHN  join  you?  — 
I  cannot  say  exactly,  but  I  think  it  was  about  two  or  three  years 
after  I  left. 

Two  or  three  years  after  you  left,  JOHN  came  and  joined  you. 
Now,  did  JOHN  stop  in  Sydney,  or  go  into  the  country?  —  He 
stopped  in  Sydney. 

All  the  while  V—  All  the  while. 

He  never  left  Sydney  ?  —  No. 

And  he  is  living  there  still?  —  Yes. 

The  LORD  CHIEF  JUSTICE  :  At  Sydney?  —  Yes,  my  lord. 

What  business  does  JOHN  pursue  in  Sydney  ?  —  A  chemist. 

ANDREW,  I  think  you  said,  set  up  in  business  as  a  hairdresser  ? 
—Yes. 

Mr.  HAWKINS  :  Before  you  left,  do  you  remember  any  letters 
coming  with  news  of  ROGER  from  South  America,  that  is  to  say, 
what  he  was  doing  —  letters  written  from  him  to  his  aunt?  —  No, 
I  had  a  letter  from  Lady  DOUGHTY. 

I  am  not  asking  that  ;  but  do  you  remember  any  news  coming 
from  ROGER  ?  You  knew  he  went  abroad  ? 

The  LORD  CHIEF  JUSTICE  :  Before  he  left  England  ? 

Mr.  HAWKINS  :  Do  you  remember  before  you  left  England  in 
1854  any  news  coming  from  ROGER  when  he  was  abroad? 

Dr.  KENEALY:  Are  we  to  have  this  hearsay  going  on  con- 
tinually, my  lord  ? 

The  LORD  CHIEF  JUSTICE  :  He  is  not  asking  a  word  yet  of  any 
news  itself,  but  whether  letters  were  coming.  . 

Mr.  HAWKINS  :  That  is  all. 

The  WITNESS  :  There  may  have  been,  but  I  never  heard  of  any. 

Mr.  HAWKINS  :  So  that  when  you  went  abroad  you  did  nol 
know  what  travels  he  was  making?  —  No.  I  did  not  hear  a  wore 
about  it. 

What  made  you  fancy  going  to  Sydney  ?  —  I  fancied  the  whole 
of  my  going  out  there  was  for  my  son  ANDREW. 

I  want  to  know  what  made  you  go  to  Sydney  ?  —  I  am  telling 
you  my  son  ANDREW  wished  to  be  a  gentleman's  servant  in  this 
country.  I  had  a  great  objection  to  it.  I  told  him  if  he  had  a 
hundred  places  he  would  not  have  one  like  mine,  but  he  seemec 
to  fancy  my  place  was  so  good  that  he  would  like  to  have  one 
like  it,  and  I  thought  by  going  abroad  he  would  be  ashamed  oi 
being  one,  and  turn  his  mind  to  something  else. 

The  LORD  CHIEF  JUSTICE  :  But  do  I  understand  you  you  wenl 
to  Australia  in  order  to  induce  ANDREW  to  go  there  too  ? 
that  it  ?  —  Yes,  my  lord. 


Mr.  HAWKIN>  :  In  order  to  induce  him  to  go? — I  did  so. 

AVhat  was  Axni:i:.v  to  do  there? — To  gut  anything  but  a 
servant.  I  thought  he  would  turn  his  mind  to  some  business  or 
something. 

You  thought  he  would  turn  his  mind  to  s  —  V.    . 

You  did  not  go  on  yoar  own  account  then  ? — Not  exactly  on 
my  own  account.  I  went  on  purpose  for  him. 

You  had  no  notion  of  st.irting  in  business  for  yourself? — No  ; 
if  I  had  soon  a  thing  to  suit  me,  I  might  take  something  to  do. 

But  that  H  all? — Yes ;   I  had  no  particular  oli; 

You  did  not  think  you  would  make  your  fortune  there? — 1 
did  not  think  1  would  lose  one. 

Kh  ? — I  thought  I  would  read  abaut  the  Gold  Fields  there  in 
the  papers,  and  might  go  to  the  Gold  Fields  myself. 

You  thought  you  might  go  to  the  Gold  Fields  yourself  ? — I 
thought  so  before  I  went  there. 

Y'.u  never  tried  it? — No. 

Who  did  you  leave  behind  there  at  Tichborne ;  who  were  your 
old  friends  there? — Well,  there  was  no  one  there  my  friend. 

Surely  someone.  You  had  been  with  Sir  EDWARD  DOUGHTY  a 
good  long  while,  who  wai  a  friend  you  liked  best  there.  \\';u 
there  a  m;iu  named  BURDUS? — I; 

>us;  did  you  know  him? — No. 

Did  you  correspond  with  anybody? — Not  with  anyone  at 
Tichborne  after  I  left. 

Do  you  mean  there  was  no  old  servant  or  friend? — After  Sir 
EDWARD'S  death  the  servants  went  away  with  Lady  DOUGHTY,  or 
were  discharged  ;  not  one  was  left  there. 

Mr.  Justice  LUSH  :   Went  away. 

Mr.  HAWKINS  :  She  left,  my  lord,  after  Sir  EDWARD'S  death. 

Xow  what  did  you  do  during  the  time  you  mentioned  between 
1854  and  1866 ;  how  were  you  occupying  yourself  at  Sydney  ? — • 
1  kept  a  stall  in  the  market. 

Had  you  a  house  ? — I  had  a  lodging,  but  kept  a  stall  in  the 
market.  1  used  to  sell  fruit  and  vegetables,  and  those  sort  of 
things. 

How  long  did  you  do  that  ? — Four  or  five  years. 

Is  that  the  first  four  or  five  years  or  the  last? — The  last. 

What  did  you  do  in  the  last  ? — It  was  very  near  two  years 
when  I  got  out  there,  before  I  could  walk  about  at  all,  1  was  so 
ill  on  board  ship. 

The  LORD  CHIEF  JUSTICE:  From  sea-sickness,  or  what? — 
Rheumatics. 

Mr.  HAWKINS  :  When  you  were  able  to  do  anything,  what 
did  you  do  ? — Got  a  situation  at  an  auctioneer's  as  a  mes- 
senger. 

The  LORD  CHIEF  JUSTICE  :  Was  that  before  the  stall  or  after? 
—Before  the  stall. 

Mr.  HAWKINS  :  Did  you  continue  so  until  you  took  your  stall  ? 
— Yes,  I  continued  so  as  long  as  I  was  able  until  I  got  laid  up 
again  for  some  months. 

And  then  you  took  to  a  stall  ? — Then  I  took  a  stall. 

And  where  did  you  live — with  your  son  ? — No. 

He  had  a  house,  I  suppose? — My  son  lived  with  me  some  two 
years,  I  think,  after  I  arrived  there. 

Which  son  was  that? — ANDREW. 

After  ANDREW  left  you  and  went  into  business  for  himself,  I 
suppose  he  had  a  house  there? — Yes. 

Did  JOHN  have  a  house? — JOHN  was  working  for  a  master,  and 
he  slept  there. 

Did  JOHN  never  have  a  shop  of  his  own? — No. 

I  suppose  you  have  got  in  Sydney  a  directory  or  book  with  the 
names  of  the  people  who  have  got  shops  ? — No,  I  have  nothing 
of  the  sort. 

I  do  not  say  you,  but  I  suppose  in  Sydney  there  is  a  directory 
published? — I  believe  so,  but  I  never  saw  one. 

The  LORD  CHIEF  JUSTICE  :  Then  JOHN,  if  I  understand  you, 
was  assistant  to  a  chemist  ? — Yes,  my  lord. 

Is  that  what  he  is  now,  or  has  he  set  up  for  himself  ? — He  is  an 
assistant  still. 

Mr.  HAWKINS  :  When  did  you,  first  of  all,  know  that  ROGER 
TICHBORNE  was  supposed  to  be  drowned? — From  the  first  letter  I 
received  from  Lady  DOUGHTY. 

Can  you  give  me  the  date  when  you  first  knew  the  fact  ? — It 
would  be  in  the  letter  I  had  yesterday  somewhere. 

Did  you  know  as  early  as  the  beginning  of  1855  ? 

Dr.  KENEALY  :  He  has  no  knowledge  but  through  that  answer. 
There  is  the  letter.  Do  not  answer? — I  cannot  tell  you. 

Mr.  HAWKINS  :  Let  me  ask  you  this  question  then,  when  did  you 
first  of  all  hear  the  Defendant  was  in  Sydney  ? — My  son  ANDREW 
brought  me  the  news. 

When  was  that  ? — It  was  some  time  in  August,  I  think,  the 
16th  or  18th  of  August,  1866. 

The  16th  or  18th  of  August?— 1866. 

Why  do  you  fix  the  16th  or  18th  of  August — you  mean  to  say 
you  have  a  reason  for  fixing  it  as  one  of  those  two  dates  ? — That 
was  about  the  time  I  heard  the  news. 

Did  he  tell  you  ho  had  seen  the  advertisement  in  the  news- 
paper ? — Yes,  several  times  before. 

That  is  before  you  saw  the  Defendant  ? — Yes,  long  before. 

The  LORD  CHIEF  JUSTICE:  Unless  he  told  the  Defendant  that 
afterwards  we  cannot  have  that. 

Mr.  HAWKINS  :  It  is   his  knowledge,  my  lord  ;  I  think   your 
lordship  will  find  by-and-bye. 
I  dare  say  he  read  it  to  you? — No,  he  did  not. 
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Or  told  you  what  was  in  it?— He  asked  if  I  had  seen  it,  1  said 
no,  I  never  took  in  the  papers  except  the  weekly  papers. 

But  in  the  weekly  papers  did  you  see  it  ? — There  was  a  short 
account  given  at  different  times. 

But  did  you  ask  ANDREW  what  the  account  given  was  in  the 
advertisement? 

Dr.  KENEALY  :  Are  we  to  have  this  conversation,  my  lord  ? 
Mr.  HAWKINS  :  I  cannot  at  present  argue  why  I  put  it,  my 
lord. 

The  LOUD    CHIEF  JUSTICE  :   But  we  must  see  that  it  is  right. 
Mr.  HAWKINS  :  1  would  not  mind  if  the  witness  were  not  within 
hearing. 

The  LORD  CHIEF  JUSTICE  :  I  mean  we  must  see  that  what  you 
get  from  him  as  what  passed  between  him  and  his  son  is  admis- 
sible. 

Mr.  HAWKINS  :  I  think  in  one  moment  your  lordship  will  see, 
if  I  could  only  convey  it  to  you. 

Mr.  Justice  LUSH  :  Your  object  is  to  show  what  he  had 
learned. 

Mr.  HAWKINS  :  Quite. 

The  LORD  CHIEF  JUSTICE  :  You  are  entitled  to  ask  him  what 
he  knew  at  that  time,  to  know  what  the  state  of  his  mind  was, 
but  what  the  son  said  is  different. 

Mr.  HAWKINS  :  As  evidence  whether  what  the  son  said  was  true 
or  false  is  immaterial.  I  do  not  use  what  the  son  said  except 
for  the  purpose  of  showing  what  the  state  of  this  witness's  mind 
was. 

The  LORD  CHIEF  JUSTICE  :  If  that  is  objected  to,  I  think  it  is 
open  to  argument. 

Mr.  Justice  MELLOR  :  You  can  ask  what  he  knew,  and  how  he 
knew  it. 

The  LORD  CHIEF  JUSTICE  :  What  the  state  of  his  mind  was ; 
you  can  go  no  further. 

Mr.  Justice  MELLOR  :  You  may  ask  him  what  he  knew,  and 
how  he  knew  it,  but  not  the  particulars  of  the  statements  that 
were  made. 

Mr.  HAWKINS  :  You  knew  that  he  had  been  advertised  for  ? — 
Yes,  I  heard  of  it  through  my  son. 

You  knew  he  was  in  Sydney  ? — For  a  few  days  before  I  saw 
him. 

Mr.  Justice  LUSH  :  I  do  not  think  we  have  the  date  of  the 
interview. 

Mr.  HAWKINS  :  No,  it  is  one  of  the  matters  I  was  going  to  get, 
but  it  is  difficult.  Your  lordship  will  remember  that  he  said  he 
first  heard  something  about  it  on  the  16th  or  18th  of  August. 

The  LORD  CHIEF  JUSTICE:  You  migbtask  this  question,  which 
perhaps  would  throw  some  light  on  it  if  he  can  answer  it.  About 
how  long  between  the  time  you  first  saw  him  and  the  time  you  left 
Sydney  with  him  ? — I  saw  him  the  day  after  I  first  heard  of  him, 
my  lord. 

We  know  the  day  on  which  you  went  away  was  the  3rd  of 
September.  How  long  was  it  before  that  that  you  first  saw  him  ? 
— It  was  about  the  16th  or  18th,  I  said.  I  may  say  the  18th. 

But  was  it  a  week,  fortnight,  or  three  weeks  ?  Can  you  give 
us  an  idea  in  that  way? — It  was  a  fortnight  or  ten  days. 

Ten  days  or  a  fortnight  from  the  time  you  went  away  ? — Yes, 
my  lord. 

Dr.  KENEALT  :  1  do  not  know  whether  your  lordship  got  that. 
"  I  saw  him  the  day  after  I  first  heard  of  dim." 

The  LORD  CHIEF  JUSTICE  :  I  have  it  different  now.  He  heard 
of  his  being  there  some  days. 

How  long  did  you  say  from  the  time  your  son  told  you  of  the 
advertisement  to  the  time  of  your  seeing  him? — My  son  brought 
the  advertisement  as  it  were  to-day,  and  I  called  on  him  the 
next  day. 

Mr.  Justice  MELLOR  :  He  said  a  few  days,  I  thought. 

The  LORD  CHIEF  JUSTICE:  So  did  I. 

Mr.  HAWKINS  :  Did  you  know  he  had  grown  stout  ? — Rather 
stouter  than  when  he  left  England,  but  not  so  stout  as  he  is  now. 

But  a  good  deal  stouter  than  when  he  left  England  ? — He  was 
stouter. 

A  good  deal  ? — Not  a  great  deal. 

Mr.  Justice  LUSH  :  Did  you  know  before  you  went  to  see  him 
that  he  had  become  stouter  ?  I  think  that  was  your  question  ? 

Mr.  HAWKINS  :  Yes,  my  lord. 

Mr.  Justice  LUSH  :  Had  you  any  information  before  you  went 
to  see  him  that  he  had  become  stouter  ? — No,  my  lord :  I  had 
not  heard  a  word  about  that. 

Had  no  description  been  given  of  him  by  your  son  ? — My  son 
had  not  seen  him ;  I  took  him  to  see  him. 

Had  no  description  been  given  of  him  by  your  son  ? — No. 

None? — None. 

None  at  all  ? — None  at  all. 

Had  your  son  told  you  nothing  about  him? — Nothing,  no 
farther  than  that  he  is  in  Sydney. 

Do  you  mean  to  swear  that  was  all  ? — That  was  all  I  heard. 

And  you  did  not  know  what  sort  of  a  person  he  was  like.  Do 
you  mean  to  swear  that  ? — I  do. 

You  do  ?— Yes. 

Did  you  ask  your  son  how  he  knew  he  was  in  Sydney  ? — No, 
he  brought  me  the  paper  that  he  saw  it  in. 

That  he  was  in  Sydney  ? — Yes. 

Having  read  the  paper,  did  you  find  he  was  much  stouter? — 
There  was  not  a  word  about  it  in  the  paper. 

Did  you  learn  that  he  was  at  the  '  Aletropolitan  Hotel'?— Yes. 


That  you  knew  ? — That  I  knew. 

You  said  you  called  at  an  hotel  on  the  night  before  you  went 
to  the  '  Metropolitan  Hotel '  ? — I  did. 
That  was  the  '  Supreme  Courts  Hotel '  ? — Yes. 
How  near  is  that  to   the  '  Metropolitan  Hotel '  ? — Not  a  great 
distance ;  I  suppose  it  would  be  about  ten  minutes'  walk. 
Ten  minutes'  walk  ? — Or  thereabouts,  yes. 
What  took  you  to  the  'Supreme  Courts  Hotel'  if  you  knew 
he  was  at  tho  '  Metropolitan '  ? — Well,  the  person  who  kept  that 
hotel  and  me  were  great  friouds.     I  used  to  rent  some  rooms  of 
him. 

Did  you  see  the  person  who  keeps  it? — Yes. 

Why  should  you  go  to  him? — Because  it  was  in  my  way  home. 

But  why  should  you  go  to  the  '  Supreme  Courts  Hotel '  to 
leave  word  you  were  going  to  call  the  next  day  on  the  Defen- 
dant at  the  '  Metropolitan  Hotel '  ? — I  did  not  leave  word  I  was 
going  to  call. 

You  did  not?— No. 

Do  you  mean  to  swear  you  did  not  ? — I  did  not  leave  word  ;  I 
told  him  I  should  call  on  him  the  next  day. 

Told  whom  ?— The  landlord. 

That  you  should  call  on  whom  ? — The  Defendant. 

You  told  the  landlord  that  you  should  call  on  the  Defendant? 
-Yes. 

Mr.  Justice  MELLOR:  The  next  day,  I  think  you  said  yester- 
day?— The  next  day. 

Mr.  HAWKINS:  Why  should  you  call  and  tell  him  that? — Well, 
I  will  tell  you.  Going  home  to  my  lodgings,  I  call  there 
generally  every  night  when  I  go  home,  and  this  time  I  had  this 
slip  of  paper  given  me  by  my  son  about  Mr.  ROGER  arriving  at 
Sydney,  and  I  asked  him  to  read  it.  I  said  I  should  like  to  seo 
that  young  man  very  well,  for  I  knew  him  very  well  when  a  young 
lad  in  England,  but  I  was  afraid  I  was  too  lato,  that  he  had 
left  Sydney  and  gone  away  because  the  paper  was  some  days'  old. 

Then  you  had  got  the  slip  from  the  newspaper? — Yes. 

Had  not  ANDREW  read  it  to  you? — No,  he  gave  me  the  paper. 

What  did  he  say  to  you  when  he  did? — He  called  at  my 
business  place  where  I  kept  the  market.  I  was  not  there,  and  ho 
left  the  paper  with  the  boy ;  and  when  I  came  back  the  boy  gave 
it  to  me,  and  the  close  of  the  evening  I  went  to  the  '  Supreme 
Courts  Hotel.'  • 

Did  your  friend  at  the  '  Supreme  Courts  Hotel'  read  it? — Yes. 

To  you  ? — He  read  it  to  himself. 

Did  he  tell  you  what  was  on  it  ? — No. 

Now  BOGLE. 

Dr.  KENEALY  :  Are  we  to  have  this  conversation,  my  lord? 

The  LORD  CHIEF  JUSTICE  :  See  what  the  purpose  is,  to  show 
what  was  within  the  knowledge  of  the  witness.  It  is  not  for  the 
purpose  of  proving  a  fact. 

Dr.  KENEALT  :  But  it  must  not  come  by  hearsay. 

The  LORD  CHIEF  JUSTICE  :  It  is  not  hearsay. 

Dr.  KENEALY  :  Something  someone  else  told  him. 

The  LORD  CHIEF  JUSTICE:  Someone  read  it  to  him,  so  that  his 
mind  becomes  possessed  of  the  knowledge. 

Dr.  KENEALY  :  No,  he  says  he  read  it  to  himself  and  then  told 
him  what  was  in  it.  I  submit  that  that  is  hearsay. 

The  LORD  CHIEF  JUSTICE  :  Surely  anyone  will  seethe  difference 
immediately.  If  you  meet  a  man  in  the  street  and  stop  him  because 
you  know  him  or  believe  you  know  him,  that  is  one  thing.  If  you 
know  he  is  in  a  particular  spot  and  go  to  that  particular  spot  for 
the  purpose  of  finding  him  and  find  someone  there,  it  would  imply 
a  much  less  extensive  and  complete  knowledge  of  the  man's 
person  and  individuality  than  if  you  had  shown  that  knowledge 
without  anything  to  show  you  or  lead  you  to  suppose  that  you 
were  dealing  with  the  man,  and  it  is  in  that  point  of  view  that 
Mr.  HAWKINS  is  saying  this  :  You  went  to  the  hotel  where  the 
Defendant  was  staying  at ;  you  go  with  your  mind  imbued  with 
the  idea  that  you  would  find  someone  there.  That  is  very  different 
from  having  met  him  somewhere  in  the  road  and  stopped  him  and 
said,  "  Bless  my  soul,  you  are  the  man  whom  I  met  twenty  yeara 
ago." 

Dr.  KENEALY  :  The  question  is,  can  you  tell  me  what  A.  B.  said? 
Is  that  legal  ? 

The  LORD  CHIEF  JUSTICE  :  Not  with  a  view  of  showing  what 
A.B.  said  was  true,  but  witha  view  of  showing  tho  party  under  cross- 
examination  did  not  recognise  the  person  he  says  was  Sir  ROGER 
TICHBORNE  ex  propria  motu  alone,  but  with  the  additional  circum- 
stances which  lead  him  to  that  conclusion. 

Dr.  KENEALY  :  I  submit  that  what  A.B.  said  to  the  witness  can- 
not be  asked  in  any  view. 

Mr.  Justice  LUSH:  That  depends  on  what  the  question  is. 
Where  the  question  is  what  did  the  person  know,  that  is  a  fact 
which  U  communicated  to  him. 

Dr.  KENEALY  :  I  do  not  object  to  the  witness  being  asked  what 
he  knew,  but  what  he  heard  I  do. 

The  LORD  CHIEF  JUSTICE  :  Then  he  knew  it  by  hearing  it. 

Mr.  Justice  LUSH  :  It  is  the  very  question  in  issue. 

The  LORD  CHIEF  JUSTICE  :  It  is  admissible  for  that  purpose. 

Mr.  HAWKINS  :  I  use  it  merely  for  that. 

The  LORD  CHIEF  JUSTICE:  You  could  not  do  itinexamination- 
in-chief,  but  you  may  show  what  the  mind  of  the  witness  is,  by 
proving  what  someone  before  had  told  him. 

Mr.  HAWKINS:  In  the  same  way  as  if  a  large  notice  were 
placarded  on  this  hotel,  "  Here  is  Mr.  A.  B." 

Mr.  Justice  MELLOB  :  It  is  not  evidence  of  the  fact;  it  is  only 
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to  show  it  is  a  medium  by  which  he  acquired  his  knowledge.  The 
state  of  his  knowledge  is  undoubtedly  a  fact  which  may  be 
Mked. 

Mr.  MrMAllox  :  <>f  course  my  friend  may  inquire  directly  what 
did  lie  know,  luit  he  says  A.  li.  read  a  paper  to  himself,  and  then 
tla>  witness  is  asked  what  did  A.  U.  say  was  the  contends.  Surely 
it  is  as  strong  a  ease  of  hearsay  as  can  be. 

The  LOUD  CM  IKK  .1  may  lie   immaterial   whether  he 

read  the  paper  out  aloud,  that  would  be  only  hearsay,  or  whether  he 
stated  what  the  paper  contained.  When  you  look  at  the  nliject 
for  which  that  evidence  is  given  wh'eh  is  merely  to  show  right  or 
wrong,  that  there  was  something  in  the  mind  of  the  witness. 

Mr.  ,MeMAHoN  :   l!ut  that  may  be  proved  aliuiule,  asking  what 

be  knew  and  not  in  this  manner,  first  the  contents  of  a  newspaper 

uiul  secondly  through  a  stranger. 

The  LOKD  CHIKK  JISIICK:  1  thiuk  it  is  admissible. 

Mr.  HAWKINS:  Now,  what  was  it? — What  was  what? 

You  say  you  handed  him  a  slip  from  the  paper? — I  did. 

And  he  read  it  ? — As  he  wa3  reading  the  letter  I  said  I   should 

have  liked  to  have  seen  that  young  man  for  a  while,  for  I  knew  him 

years  ago. 

You  knew  the  paper  was  about  the  young  man? — Yes. 
ANDREW  had  told  you  that  V — No,  ANDHEW  Lad  not ;  I  read  it 
myself. 

Then  you  read  the  paper  ? — Of  course  I  did. 
Then  you  can  tell  us  what  it  was. 

The  LORD  CHIEF  J  USTICE  :  We  might  have  saved  ourselves  all 
this  trouble. 

Mr.  TAVLOK  on  the  Jury  :   He  said  he  did. 

Mr.  HAWKINS  :  What  was  in  it? — It  was  something  about , 

I  cannot   tell  you   except  about   the  Defendant.     "Sir    11 
passed  through  this  town  yesterday  (Goulburn),  for  Sydney,  to 
take  his  passage  homeward."     There  was  something  more  than 
that,  but  I  cannot  tell  you  what  it  was. 

Mr.  HAWKINS  :  How  did  you  get  to  the  '  Metropolitan  Hotel '  ? 
How  did  you  learn  he  was  there? — This  man  read  the  paper,  and 
while  reading  it,  I  said  1  should  like  to  see  this  gentleman  very 
well,  for  I  knew  him  when  a  lad ;  but  I  was  afraid  I  was  too  late. 
He  said,  "  You  are  not  too  late,  for  his  name  was  in  the  paper 
yesterday  morning."  I  asked  him  what  paper,  and  he  said,  "The 
'  Sydney  Morning  Herald  ' ;  "  and  I  asked  him  where  he  was  stay- 
ing, and  he  said,  "The  '  Metroplitan  Hotel.'" 

Did  you  ask  him  whether  he  had  seen  him  ? — I  did  not  ask  him  ; 
but  he  said,  "  He  passed  by  here  yesterday  ;  "  and  he  said,  "  His 
wife  in  a  carriage  went  up  here  this  morning." 

Mr.  Justice  LUSH  :  Do  I  understand  lie  said  he  had  seen  him 
pass  by  yesterday  ? — Yes ;  and  to-day  he  saw  his  wife  in  a  carriage 
go  by. 

Mr.  HAWKINS  :  What  more  did  he  say  ? — He  said  nothing  more, 
but  handed  the  paper  to  me,  and  1  put  it  into  my  pocket. 

You  must  surely  have  had  a  chat  with  your  friend  about  your 
young  man  you  said  you  should  so  like  to  see? — No,  indeed.  I 
called  in  to  have  a  glass  of  what  I  am  going  to  have  on  going  to 
my  lodgings. 

You  always  chatted  ? — Very  seldom.  1  had  a  little  boy  ten- 
and-a-half  years  old. 

Surely  when  you  go  into  this  old  friend  who  keeps  the  '  Supreme 
Court  Hotel,'  and  asked  how  your  old,  young  man  was  looking 

? — He  could  not  tell  me  anything  about  that. 

Did  you  ask  him  ? — I  did  not  ask  him  a  word. 
What !  do  you  mean  you  did  not  ?  Just  remember.  Here  is  a 
young  man  lost  sight  of  for  twelve  years,  supposed  to  be  drowned, 
and  your  old  friend  of  the  '  Supreme  Court  Hotel '  has  seen  him 
pass  the  day  before  ;  do  you  mean  to  say  that  you  did  not  ask 
him,  "  How  did  he  look  "? — I  did  not  say  a  word  to  him,  not 
more  than  he  told  me,  and  I  was  very  glad  to  hear  he  was  not 
gone. 

You  never  asked  any  more  about  him  ? — How  should  he  know 
anything  about  him? 

I  do  not  know? — That  is  what  I  should  like  to  know. 
Do  you  mean  to  say  you  never  asked  your  friend  ?     Here  is  a 
young  man  suddenly  turned  up,  supposed  for  twelve  years  to  be 
drowned ;  your  most  intimate  friend  tells  you  he   has  seen   him 
pass.     Do  you  mean  to  say  you  did  not  ask  him  how  he  was  look- 
ing?— I  told  him  1  knew  the  young  man  as  a  lad  many  years  ago; 
and  I  should  like  very  much  to  have  seen  him. 
Did  he  ask  you  what  sort  of  a  lad  it  was? — No. 
And  you  did  not  tell  him  V — No. 

And  you  mean  seriously  to  say  that  you  did  not  ask  another 
question  ? — Not  then.     1  called  a  day  or  two  after  1  saw  him. 
I  mean  before  you  saw  him  ? — I  did  not  tell  him  anything. 
You  did  not  ask  what  he  was  like — how  he  was  looking  or 
anything? — He  was  going  post  riding. 
He  told  you  that?— Yes. 
That  he  was  riding? — Yes. 

Did  you  ask  him  the  sort  of  looking  gentleman  he  was?— 1  did 
not. 

What  did  he  tell  you  about  it? — No  more  than  I  have  told 
you. 

Only  that  he  had  seen  him  passing  on  horseback? — Yes. 
And  you  really  mean  to  say  that  you   made  no  inquiry? — 
Nothing  at  all  to  me. 

Nothing  at  all  to  you  ? — Not  a  word. 

You  mean  he  said  nothing? — The  man  never  told  me  anything 
wore  than  that — that  he  had  eeeu  him  pass  by. 


This  was  the  evening  before  you  went  to  see  him? — Yes,  the 
day  liefoie  I  went  to  see  him. 

And  what  time  did  you  go  on    the  following   day? — About 
twelve,  or  a  little  before  twelve.     I  sat  there  until  twelve, 
'l  "ii  asked  the  waiter  whether  he  was  in  ? — V 
Do  you  re'-ollect  what  you  said  to  the  waiter? — I  asked  if  M-. 
ROGER  TlCllliiiRNE  was  there.     It  was  a  barmaid  that   I  asked. 

What  did  she  s*iy? — She  said,  "  Yes,  he  was  here,  but  he  was 
out."     He  was  staying  there,  but  was  out. 

Did  she  tell  you  when  she  expected  him  in? — Yes,  expert  d 
him  home  at  twelve  o'clock  to  his  dinner. 
And  this  was  nearly  twelve  ? — Yes,  very  near  twelve.      - 
And  then  you  sat  down  and  waited? — Yes. 
How  long  had  you  to  wait? — About  half-an-hour. 
lie    was   pretty  punctual  to    his   dinner?— It    seemed  so  by 
that. 

You  say  there  was  someone  else  with  him? — Yes,  there  wai. 
Do  you  know  who  that  was? — 1  do  not. 

Did  you  never  see  him  before,  or  since? — He  said  it  was  his 
agent,  but  I  do  not  know. 

Did  you  ever  know  the  name  of  the  agent? — No,  I  did  not  ;  I 
never  heard. 

You  say  you    knew  him    directly  you    saw    him? — At   first 
sight. 

Exactly  like  ? — lie  was  so  much  like  hia  uncle. 
What? — I  knew  him  from  his  likeness  to  his  uncle. 
That  is  what  you  knew  him  from  ? — Yes,  to  the  TICHBORNES. 
You  say  you  knew  him  from  his  likeness  to  his  uncle? — Yes.  I 
recognised  him  from  that. 

Is  that  the  reason  you  recognised  him  ? — At  first  sight,  yes. 
Not  from  his  likeness  to  ROGER? — Not  exactly. 
There  was  a  good  deal  of  difference  between  him  and  ROGER  ? 
— Between  who? 

Between  the  Defendant? — And  RO<;EK? 
Yes? — Yes,  a  difference  in  his  size.    He  is  stouter. 
A  great  deal  stouter? — Yes. 

At  first  you  could  see  that? — I  tell  you  when  I  siw  him  at 
Sydney  he  was  not  near  so  stout  as  now. 

Well,  was  he  a  great  deal  stouter  than  ROGER? — Not  a  great 
deal. 

Not  a  great  deal  ? — No. 
Was  ROGER  stout  then  ? — No,  thin. 
He  was  very  thin,  was  he  not  ? — Yes  ;  he  was  thin. 
The  LORD  CHIEF  JUSTICE  :    You  do  not  answer  the  question 
put  by  Mr.  HAWKINS.     You  say  he  was  thin.     Was  he  very  thin  ? 
Which  do  you  mean  ? — He  was  very  thin,  my  lord. 

Mr.  HAWKINS  :  He  had  a  very  narrow  chest,  had  not  he  ; 
Mgeon-breasted  rather? — Well,  I  do  not  know — they  say  so,  but 
I  do  not  think  he  was  so  small  as  they  make  him  out  to  be  by 
measurement. 

You  have  your  head  running  on  Captain  FORRINOTOX  ? — That 
is  the  only  thing  to  go  by — measure. 

The  LORD  CHIEF  JUSTICE:   That  in  n»t  i/u/tc  so,  //m/ii.<<-  /:  mint 
Hidij  lie  (i  considerable  «':<'  rnunil,  but  it  ma;/  la'  liehiiiil,  nut  bffure  ;  it 
ihiifiint  necessarily  follow.    \Ylitit  ice  want  //mi  to  fc// «.* /.«, '"'•' 
seen  him  m>  often,  whether  hi.i  dic.it  was  narrow  / — He  appeared  la  be 
narrow. 

lie  appeared  to  lie  narrow  then- .' — Yix. 

Mr.  HAWKINS  :  Did  you  think  the   Defendant,  when  you  first 
saw  him,  appeared  to  be  narrow  there  ? — No,  he  was  stouter. 
And  broader? — Broader — yes. 

Did  he  strike  you  at  first  as  being  a  little  taller  than  ROGER? — 
No,  about  the  same  height. 

Did  ROGER  walk  stooping  at  all? — Stooping?  No;  not  that 
I  am  aware  of. 

Had  ROGER  rather  a  long  neck? — Well,  I  do  not  know  tint 
the  neck  was  longer  than  usual,  or  ought  to  be. 

But  was  it  rather  long? — Well,  he  was  rather  a  thin  man,  and, 
of  course,  his  neck  appeared  to  be  long. 

You  did  not  notice  in  the  Defendant  that  his  neck  appeared  to 
be  long  at  first  sight  ? — The  neck  appeared  to  be  longer  than  it 
is  now,  for  he  was  thinner. 

The  neck  appeared  to  be  longer  than  it  is  now  ? — Rather.  He 
was  not  as  stout  you  know. 

Did  you  notice  his  features  at  all  ? — Yes ;  the  upper  part  of 
his  face  is  very  much  like. 

The  LOUD  CHIEF  JUSTICE:  Like  what? — As  the  original— Kke 
ROGER. 

Mr.  HAWKIXS  :  What  do  you  say  about  the  lower  part  of  the 
face? — The  lower  part  of  the  face — mind  his  nose  was  injured,  of 
course  you  could  not  see  much. 

Take  down  below  the  nose  to  the  chin? — The  chin  was,  of 
course,  stouter  than  ROGER'S. 

ROGER'S  was  a  long  chin,  was  not  it? — Not  particularly  long. 
Eh? — His  face  was  not  particularly  long. 
But  it  was  a  thin  face  ? — It  was  a  thin  face. 
Pointed  towards  the  chin,  was  not  it? — 1  do  not  knonr. 
Just  recollect.     Was  not  it  pointed  rather  towards  the  chin  ? — 
I  do  not  think  his  chin  was  pointed. 

Recollect.  Now,  when  you  last  saw  ROGER,  did  he  wear  any 
hair  on  his  face? — He  wore  a  very  large  moustache. 

When  you  saw  the  Defendant  tirst  as  you  say,  had  he  a  good 
deal  of  hair  on  his  tare? — Not  a  good  deal,  not  more  than  he 
has  now — nor  so  much  as  he  has  now. 
Not  so  much? — Not  so  much. 
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Was  there  a  beard  ? — There  was  a  beard. 

Had  he  a  moustache? — No. 

Are  you  sure? — I  do  not  think  he  had.  I  am  not  quite  cer- 
tain. 

Are  you  sure? — I  am  not  certain  of  that ;  I  forget. 

Had  lie  whiskers? — Yes. 

AVhen  you  saw  him? — Yes. 

Then  you  know  he  had  a  beard  and  whiskers,  but  are  not  cer- 
tain whether  he  had  a  moustache  ? — I  am  not  quite  certain  about 
that. 

Just  look  at  that  (handing  a  daguerreotype  in  case)  and  tell 
me  does  that  remind  you  of  HOGER  TICHBORNE? — Yes,  there  is  a 
sort  of  lifeeness. 

Eh? — There  is  a  little  likeness. 

Is  not  that  a  very  good  one  ? — Well,  I  should  not  call  it  a  very 
good  one. 

You  would  not? — No. 

Look  at  the  face  carefully? — There  is  a  likeness  I  say,  but  not 
a  very  good  one. 

Should  you  say  a  bad  one  ? — No,  it  is  not  a  bad  one,  but  might 
be  better. 

Look  at  these   (handing    some  photographs)   and   point  out 


whether  for  instance  that  one  is  like? — I  do  not  think  it  is  so 
good  as  the  other. 

Look  at  that  one  then  ;  that  is  the  third  one  for  you? — Yea, 
this  is  something  like  the  first. 

What  do  you  call  that — a  good  Hkmess? — Well,  it  could  be 
better  than  this. 

But  does  that  remind  you — a  very  good  reminder  of  the  face  of 
Sir  ROGER? — Yes,  more  the  man,  but 

When  he  left  England? 

Dr.  KEXEALY  :  You  stop  him  answering? — The  chin  U  not  so 
pointed  as  you  talk  about. 

Mr.  HAWKINS  :  Never  mind  what  I  talk  about,  does  that  remind 
you? — Yes,  more  about  the  lower  part  of  the  chin. 

Is  not  it  exactly  like  him?— Yes  ;  there  could  be  a  better  like- 
ness than  that. 

In  what  respect? — It  could  be  a  better  likeness  than  this. 

In  what  respect  do  you  say  it  could  be  better? — Why,  more 
the  man. 

More  wluit?  — More  the  man — more  Sir  ROGER  than  what  this  is 

The  LORD  CHIEF  JUSTICE  :  But  suppose  that  done  at  the  time 
he  was  24  or  25  years  of  age? — Well,  there  certainly  is  a  likeness, 
but  I  cannot  call  it  a  very  good  one. 
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Mr.  HAWKINS:  You  say  lie  looked  hard  at  you  when  he  crossed 
the  gateway? — He  did. 

Haul  at  you  ?  Do  you  know  from  him  whether  or  not  he  was 
aware  you  were  in  Sydney'.' — Not  that  I  am  aware  of.  lie  had 
seen  a  party  before  he  saw  me,  but  whether  he  told  him 

The  LORD  CHIEF  JUSTICE:  He  had  seen  a  party? — Yes,  such 
as  (iiMLFOYLE,  and  whether  GUILFOYLE  told  him  anything  about 
me  or  not  I  do  not  know. 

Mr.  HAWKINS:  Did  he  tell  you  that  he  knew  you  were  in 
Sydney? — Yes,  he  did. 

'Hi.-  LORD  CHIEF  JUSTICE:  The  Defendant  told  you  that? — 
Yes,  my  lord. 

Mr.  HAWKINS:  Did  he  show  you  a  letter  written  by  Lady 
Ticiir.ORNE  ? — He  did. 

Did  he  ask  you  if  you  knew  her  handwriting? — Yes,  he  did. 

Did  he  put  the  letter  into  your  hand? — Yes,  he  did  BO. 

Did  you  read  it? — I  could  not  read  it.  I  could  not  see  a  letter. 
I  had  not  my  glasses. 

Diil  he  ask  you  whether  that  was  Lady  TICIIBORNE'S  handwrit- 
ing, or  his  mother's  handwriting  ? — He  merely  askad  me  if  I  knew 
his  mother's  handwriting.  I  merely  said,  "  Yes,"  and  he  put  the 
letter  in  my  hand. 


What  then  ?— I  looked  at  it,  but  I  could  not  see  a  letter. 

Did  he  put  no  question  to  you  after  that? — He  told  me  his 
mother  wrote  and  told  him  that  I  was  there. 

Did  he  say  he  had  been  making  enquiry  about  you? — No,  he 
did  not.  He  sail  if  1  did  not  call  that  morning  he  was  going  to 
advertise  for  me. 

Mr.  HAWKINS  :  May  I  refer  ta  the  bottom  of  page  1559  of  the 
last  Tiial? 

Now  you  have  told  us  he  looked  at  you  and  smiled,  and  said — 
"Halloa,  BOULE"? — Yes. 

At  you  '! — Yes. 

And  am  I  to  understand  you  recognised  the  voice  at  once? — 
I  told  you  just  now  I  recognised  him  by  the  look  of  his  uncle 
HENRY. 

1  ask  you  if  you  recognised  him  by  his  voice  ? — Yes,  I  knew  the 
voice. 

It  was  exactly  the  same,  was  it,  you  recollected  ?— Yes,  stronger 
— the  same  tone  of  voice. 

Stronger? — Yes. 

The  same  tone  ? — Yes. 

Ami  the  accent  you  recognised  ?  Did  you  or  did  you  not  miss 
that  French  accent  ? — Not  then,  I  did  not. 
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You  missed  it? — I  missed  it. 

The  LOI:I>  CIHI:K  JUSTICE:  When  you  say  "  missed  it,"  u'ul  it 
strike  you — did  not  it  occur  to  you  'i — I  deteet.  d  n  moie.  n,y 
lord,  wlini  1  got  upstairs  to  his  room — speaking  to  liini  uji 
there. 

Do  you  mean  more  of  the  accent? — Yes,  more  of  the  aeeent. 
i    Mr.  HAWKINS:  What,a  French  accent?— Yes, a Freneh 

You  mean  to  say  that,  do  you — that  you  detected  more  of  the 
French  accent  that  day  when  you  got  up  into  the  room  ? — I 
did. 

,  I'.' M; LI.? — Yes,  I  am  looking  at  you  serious. 

Do  you  mean  seriously  to  swear  that? — Yes,  1  am  in  the  box, 
and  1  always  speak  the  truth. 

Was  there  much  of  the  French  accent? — Not  much, but  I  could 
occasionally  hear  a  woid. 

At  the  iirst  interview  V — Tin-  lir.st  day  1  saw  him. 

Mr.  Justice  Lusil :  But  what? — Now  and  then  I  could 
a  word  or  so. 

Mr.  HAWKINS:  I  want  to  refer  you  now  to  what  you  said  yester- 
day as  to  this  conversation.  You  were  kept  waiting  some  few 
minutes  downstairs  in  the  passage  before  he  sent  for  you? — No. 

How  long  were  you  before  he  sent  for  you? — Directly,  as  he 
went  upstairs,  a  person  came  and  asked  me  to  step  that  way, 
and  I  went ;  it  was  not  more  than  a  couple  of  minutes  or  so. 

His  agent  was  with  him  when  he  went  upstairs  ? — Yes. 

\\  as  he  a  Sydney  man  ? — I  do  not  know.     I  suppose  he  was. 

The  LORD  CHIEF  JUSTICE:  When  did  he  say  he  was  his  agent, 
at  that  time? — When  1  was  talking  to  him  iu  his  room. 

What  did  he  say  about  him? — He  said  if  I  did  not  call  that 
morning,  "  1  was  going  to  get  my  agent  to  advertise  you  in  to- 
night's paper." 

i  low  did  that  lead  you  to  know  the  gentleman  waa  the  agent 
you  had  seen  in  the  yard? — Because  he  said  he  was  just  gone. 

Mr.  Justice  LUSH  :  I  thought  he  entered  when  he  was  there  in 
the  room? 

.Mr.   HAWKINS:  No,  my  lord. 

The  LORD  CHIEF  JUSTICE :  The  agent  was  not  there? — No,  not 
the  n  ;  he  was  goi^e. 

Do  you  say  you  knew  that  gentleman  or  not?  Did  you  ever 
see  him  before  ? — What,  the  agent  ? 

The  agent? — No,  I  never  saw  him  before. 

j\Ir.  HAWKINS  :  Do  you  know  whether  he  was  a  Sydney  man? 
— No. 

Did  you  ever  ask  who  he  was  ? — No,  1  did  not. 

Did  not  you  ever  ask  the  Defendant  who  that  gentleman  was  ? 
— No. 

At  this  first  interview,  I  suppose  it  made  you  very  happy  to 
meet  KOGER  TICHBORNE  again  after  twelve  years  ? — Yes,  I  was. 

Very  happy  ? — I  was.  x 

And  he  and  you  talked  most  affectionately,  I  daresay  ? — Yes, 
for  a  short  time. 

Did  you  ask  him  where  he  had  been  living? — No,  I  do  not  think 
I  did.  1  talked  to  him  about 

You  have  told  us  what  you  talked  to  him  about. 

Dr.  KENF.ALY  :  The  wit  ness  is  always  interrupted  when  he  is 
giving  an  answer. 

The  LORD  CHIEF  JUSTICE  :  Iff  iras  tint  anxwirinij  the  quextiim. 

Mr.  HAWKINS:  Did  you  ask  him  where  he  had  been  living? — I 
did  not. 

Did  you  ask  him  the  name  he  had  been  passing  under  ? — Not  a 
•word. 

Did  you  ask  him  what  he  had  been  doing  for  12  years? — No. 

Did  you  ask  him  where  he  was  shipwrecked? — Yes. 

What  did  he  tell  you? — He  told  me  he  had  a  wonderful  time 
for  some  days. 

Was  that  all  ?— That  was  all  I  recollect. 

He  said  no  more? — No  ;  he  might  have  done,  but  I  do  not  re- 
collect at  this  moment. 

I  have  a  reason  for  asking  you  that.  Is  that  all  that  was  said  ? 
— All  1  can  remember  at  this  moment. 

You  never  have  recollected  any  more.  I  will  call  your  attention 
to  what  you  said,  because  you  were  examined  about  this  at  the 
last  Trial  ? — Well,  I  might,  but  I  forget. 

Let  me  ask  you  whether  at  the  last  Trial  you  said  this — "  I 
simply  asked  him,  at  least  made  a  remark  about  the  report  of  his 
shipwreck,  and  he  said  that  it  was  dreadful  ;  that  lie  nearly  lost 
his  life  ;  that  Ls  the  only  question  I  ever  asked  Lim"? — Yes,  that 
was  so. 

Then  the  LORD  CHIEF  JUSTICE,  who  was  trying  the  case,  says — 
"  Is  that  all  he  ever  said  to  you  about  it  ? — That  is  all  he  said  to 
me  about  it."  This  is  the  young  master  you  see  after  1  '2  years, 
and  who  was  supposed  to  be  drowned  ? — Yes. 

Did  he  appear  to  want  to  keep  this  shipwreck  a  secret? — Not 
at  all. 

He  told  you  freely,  did  he,  the  little  you  have  told  us? — Yes. 

And  then  your  curiosity  was  satisfied  ? — Yes. 

And  from  that  time  1  daresay  down  to  the  present  you  have 
never  hiard  him  speakabout  itsince? — Totcll  you  the  truth  I  was 
go  over  glad  to  see  him  that  I  quite  rejoiced,  and  I  thought — 

But  1  should  have  thought  instead  of  talking  about  old  GUY 
you  would  have  talked  about  Km, 1:1;  TICMHOHNE  and  the  ship- 
wreck, but  you  did  not  ? — I  do  i  ot  sec  what  good  it  is  to  talk 
about  a  thing  that  is  past. 

That  is  your  explanation  for  not  asking  the  young  gentleman 
abjut  his  hardships? — I  never  asked  him  any  questions  at  all. 


And  he  never  told  you? — And  he  never  told  me. 

The  I.<>i;i>   ('in  :  1  am  not  surprised  at  that  time, 

•  •  it  was  a  short  interview.     The  Defendant  had  some  en- 
gagement. 

Mr.  HAWKINS:  But  ever,  my  lord,  is  the  question. 

The  LOUD  CHIKK  JUSTICE:  That  ia  why  I  want  the  question 
put  a  little  more  -  HOI;I.K,  you  were  on  board  ship  a 

long  while  whilst  going  from  Panama  and  then  afterwards  from 
the  other  .side? — Of  the  Atlantic,  yes. 

To  Kiiglaml,  and  in  the  course  of  that  many  weeks  you  and  IK; 

of  the 

shipwreck,  or  did  he  never  tell  them  to  you? — 1  tell  you  from 
Sydney  to   New   Zealand  it  was  about  a  fortnight.     1  never  saw 
him  from  the  time  until  we  got  to  New  Xealand,  and  ti, 
we  went  ashore,   it  was  so  rough  we  could  not  go  back  on  board 
that  night.     I  was  walking  about  town  looking  f  _  i,  and 

[  met  him  mid  two  or  three  others,  and  aftf.r  a  great  to  do  got  a 
lodging  at,  last,  and  when  1  got  on  board  the  next  day  and  during 
the  voyage  from  New  Xealand  to  1'anan  i  1  only  saw  him  once. 

Was  he  down  in  his  berth  the  whole  time? — On  deck,  the  first 
cabin,  and  1  iu  the  second  ;  but  I  was  so  ill  on  board  ship — I  was 
ill  for  two  months,  and  he  came  to  see  me  one  day  with  the 
doctor,  and  that  is  the  only  interview  I  had  with  him  on  the 
passage. 

Mr.  HAWKINS  :  You  were  at  Panama  with  him  a  good  while — 
a  month.     Did  he  speak  about  it  at  Panama? — He  came 
me,  and  his  wife  with  him,  and  I  believe  they  sat  with  me  about 
five  or  ten  minutes. 

Did  you  ever  speak  to  him  about  the  shipwreck  at  Panama  ? — 
Not  a  word.  I  never  spoke  about  the  shipwreck  at  all. 

You  never  spoke  about  the  shipwreck  at  all  ? — Not  at  all. 

May  I  ask,  down  to  this  present  minute,  have  you  ever  had  a 
conversation  with  him  about  it? — Not  the  slightest. 

Then  am  I  to  understand  you — correct  me  if  I  am  wrong — all 
that  was  ever  said  about  the  shipwreck  was  that  it  was  dreadful, 
that  he  nearly  lost  his  life? — That  is  all,  I  believe. 

Mr.  Justice  MELLOR:  A  dreadful  time  for  some  days? — Yes, 
my  lord,  for  some  days. 

Mr.  HAWKINS  :  That  "some  days,"  I  think,  you  never  mentioned 
until  to-day.  I  read  it  to  you — did  you  ever  mention  '-.some 
days"  until  this  morning? — Well,  if  I  did  not,  I  ought  to. 

I  want  to  know  whether  you  did? — I  do  not  recollect  whether 
1  did  or  not. 

YOM  do  not  recollectwhether  you  did  or  not  mention  that  unti  1 
this  morning  ? — I  do  not. 

Did  you  ever  ask  him  at  all  about  how  he  got  his  living  ? — 
No,  I  never  did.  He  told 

Just  attend :  I  put  the  question  to  you,  and  if  you  do  not 
understand  tell  me  so.  From  the  time  you  first  saw  him  in  the 
gateway  at  Sydney,  down  to  this  hour,  have  you  ever  had  any 
conversation  with  him  as  to  how  he  got  his  living  in  Australia  ? — 
I  never  asked  him  any  question  about  that. 

Did  he  ever  tell  you  ? — Yes. 

When? — He  told  me  that  he  went  into  the  bush,  the  country 
part,  and  got  work  at  breaking  in  horses,  and  he  made  a  great 
deal  of  money,  £300,  or  £400,  or  ,£oOO,  or  something  like  ; 

The  LORD  CHIEF  JUSTICE  :  By  what? — By  horse-breaking,  and 
he  went  to  Melbourne  and  tried  to  ship,  and  return  to  En_ 
but  as  soon   as  he  saw  the  sea,  quite  changed  his  mind — he  had 
not  quite  courage  to  face  it — that  is  all,  I  believe,  he  told  me. 

When  did  he  say  this  had  happened  to  him  ?     Did  he  mention 
any  time? — Yes,  this  was  the  first  time  lie  arrived  in  Kn. 
I  think  he  said  it  was  four  or  five   years  after  he  lud   been   in 
Australia. 

Mr.  Justice  LUSH  :  Went  to  Melbourne  ? 

Dr.  KENEALV:  Tried  to  take  ship,  my  lord? — Tried  to  take 
ship. 

Mr.  HAWKINS  :  When  did  he  tell  you  that  now,  BOGLE  ? — W  ell 
it  was  in  Australia. 

Before  you  left  Sydney  ? — Before  I  left  Sydney. 

Did  he  mention  the  places  where  he  hail  been  on  horseback? — 
I  think  he  mentioned  a  place  or  two,  but  1  cannot  recollect  any 
name. 

Can  you  recollect  any  name  ? — I  do  not. 

\rou  do  not  ? — 1  do  not  recollect  the  name  of  a  place. 

Do  you  recollect  Ilobart  Town? — He  never  mentioned  Hobart 
Town. 

You  are  sure  of  that?— Quite  sure. 

Tasmania  ? — No. 

Eh,  are  you  sure? — Quite  sure,  I  told  you. 
.  Port  Albert  ?— No. 

Cannot  you  recollect  the  name  that  he  mentioned  to  you  ? — 
Well,  1  think  one  place  was  (iippesland. 

You  think  one  plaee  was  (lippesland? — Yes,  I  think  so. 

Are  you  sure  ? — Yes,  I  am  almost  sure. 

Is  that  where  he  was  breaking  the  horses? — Well,  that  is  one 
of  the  places  he  had  been  living  at. 

I  want  to  put  a  question  to  you,  this  story  about  making  money 
by  breaking  horses? — What? 

'This  little  stoiy  about  breaking  horses  and  making  X  KM.)  or 
£500 — did  you  ever  mention  that  until  this  morning? — 1  do  not 
think  I  did. 

Never  to  anybody? — 1  do  not  think  1  did.  At  the  last  Trial  I 
was  done  away  with  so  quick.  1  was  surprised  myself.  I  thought 
1  would  be  in  the  box  some  days. 
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Mr.  Justice  Lusil :  You  were  surprised  you  say  ? — I  was  rather 
surprised. 

The  LORD  CHIEF  JUSTICE  :  They  despatched  you  so  quickly  ? 
— The  last  Trial  I  was  let  through  so  quickly. 

Mr.  HAWKINS  :  You  know  it  was  Mr.  Serjeant  BALL  ANTING? — 
Well,  I  was  quite  surprised  when  I  was  done  away  with. 

You  wanted  to  say  a  good  deal  more  ? — I  could  have,  but  they 
never  asked  me. 

What  could  Mr.  Serjeant  BALLANTINE  ask  you,  it'  you  never 
told  him  ? — I  thought  on  examination  you  would  ask  me  all  those 
questions. 

What,  a  thing  you  never  said  you  knew?  Come,  BOGLE? — I 
very  seldom  tell  people  my  affairs. 

But  that  was  not  your  affair ;  that  was  his,  as  you  know. 

The  LORD  CHIEF  JUSTICE  :  I  suppose  you  had  given  a  statement 
to  the  Attorney  conducting  the  Case,  in  order  that  he  might 
know  how  to  examine  you? — I  did,  my  lord;  'but  then,  when 
they  took  my  statement  down,  and  I  was  gone,  I  recollected 
different  things  after. 

And,  therefore,  they  were  not  contained  in  your  statement? — No. 

Have  we  ever  heard  before  in  the  course  of  this  inquiry  about 
this  going  to  Melbourne  ? 

Mr.  HAWKINS  :  Never  a  word,  my  lord. 

Mr.  Justice  LUSH  :  Something  of  that  sort  was  said  by  Mr. 

GlBBES. 

Mr.  HAWKINS  :  That  was  only  when  Mr.  GIBBES  was  expressing 
his  desire  to  set  on  a  north-east  wind  and  bathe. 

The  LORD  CHIEF  JUSTICE  :  However,  you  had  not  stated  this  ? 
— I  do  not  think  I  did.  I  do  not  recollect. 

Mr.  HAWKINS  :  Did  you  only  remember  it  this  morning  ? — 
I  remembered  it  some  two  or  three  weeks,  perhaps. 

You  began  to  remember  it  two  or  three  weeks  past  ? — Yes. 

Why  did  not  you  mention  it  yesterday,  1  have  got  what  you 
said? — I  have  answered  all  the  questions  that  were  asked. 

Did  you  think  you  were  done  away  with  too  quickly  yesterday? 
— No  ;  I  am  not  done  away  with  yet. 

Now,  I  will  just  call  your  attention  to  what  yon  said  yester- 
day. Now  hear  this  and  see  if  this  is  right.  You  said  yesterday, 
as  I  took  it  from  you,  that  "  He  first  of  all  asked  if  I  was  living 
at  Tichborne  when  his  father  came  "  ? — He  did. 

"  And  I  said,  yes."  Is  that  the  question  that  was  put  to  you? 
— Yes. 

Let  me  read  it  to  you  again.  "  That  he  first  of  all  asked  if  I 
was  living  at  Tichborne  when  his  father  came  "  ? — Yes. 

That  is  the  question,  is  it  ? — Yes. 

You  recollect  it  ? — Yes. 

Pray,  before  you  gave  evidence  yesterday,  had  you  read  the 
account  of  what  you  swore  at  the  last  Trial  ? — No,  indeed  I  had 
not. 

You  had  not  ? — I  never  saw  it  since. 

You  never  saw  it  since  ? — No. 

At  the  last  Trial  I  am  going  to  suggest  to  you  what  you  said 
was  the  question :  "  What  did  he  ask  about  his  father?  Tell  me 
that."  That  is  Mr.  Serjeant  BALLAXTINE.  "  He  asked  if  his 
father  was  living  at  Tichborne  when  I  came  away.  I  told  him  I 
lived  with  him  about  four  months."  Which  is  correct  ? — Both 
are  correct. 

Come,  BOGLE,  you  do  not  mean  to  say  both  are  correct  ? — I 
lived  at  Tichborne  with  his  father. 

I  am  not  going  to  ask  you  the  fact  of  your  living  there,  but  I 
ask  you  on  your  oath  which  story  is  correct.  You  said  yester- 
day the  question  he  asked  about  his  father  was  if  you,  BOGLE, 
were  living  at  Ticbborne  when  his  father,  Sir  JAMES,  came  to 
Tichborne? — Yes;  that  was  the  question. 

That  is  the  question  you  said  yesterday  was  put  to  you? — 
Wfll,  that  is  the  question. 

At  the  last  Trial  I  will  tell  you  what  you  swore. 

Dr.  KENEALY  :  You  cannot  tell  him  what  he  swore.  You  can 
ask  him,  if  you  like,  what  he  did  swear. 

The  LOI:D  CHIEF  JUSTICE  :  That  is  all. 

Dr.  KENEALY  :  lam  tired  of  objecting  to  these  irregularities. 

The  LORD  CHIEF  JUSTICE  :  You  are  quite  right  to  call  attention 
to  it. 

Mr.  HAWKINS:  What  did  he  ask  about  his  father?  Tell  us 
that  ? — He  asked  if  I  were  living  at  Tichborne  when  his  father 
came  there. 

Now  I  ask  you  upon  your  oath,  did  not  you  at  the  last  Trial 
say  this:  "He  asked  if  his  father  was  living  at  Tichborne  when 
I  came  away  "  ? — Well,  his  father  was  living  there  when  I  came 
away. 

I  did  not  ask  the  fact ;  but  is  that  the  question  he  put  to  you  ? 
— No ;  the  question  is  the  first  you  asked. 

Then  it  is  not  true  that  he  asked  if  his  father  was  living  at 
Tichborne  when  you  came  away? — It  is  true;  his  father  was 
living  tin 

The  LOUD  CHIEF  JUSTICE:  The  gentleman  is  not  asking  the 
fact,  but  asking  which  was  the  question  the  Defendant  first  put 
to  yon  at  that  interview? — He  asked  me  if  l.i.i  father  was  living 
at  Ticliborne  when  I  ci 

Now  you  are  asked  whether  at  the  former  Trial — will  you 
at  that? 

Mr.  HAWKI.V;  :  Wlntl.rr  you  did  not  say  this ;  "  He  asked  if 
ln's  father  was  living  at  Ticliborne  when  J  caino  away,  arid  I  told 
him  1  lived  wilh  him  about  four  months?  " — That  would  not  be 
right.  His  father  was  living  there  when  I  came  away. 


The  LORD  CHIEF  JUSTICE:  Did  you  say  that  at  the  last  Trial  is 
the  question  ? — I  do  not  know  what  I  said  at  the  last  Trial ;  it  is 
so  long  ago. 

Is  it  true  that  that  question  was  put? — His  father  certainly 
was  living  there  when  I  came  away. 

Is  it  true  that  this  question  was  put  to  you? — The  first  ques- 
tion you  asked  me  was  the  truest. 

Is  it  true  that  he  asked  whether  his  father  was  living  at  Tich- 
borne when  you  came  away? — Yes  ;  his  father  was  living  there. 

Mr.  Justice  LUSH:  But  did  he  ask  you  tho  question? — I  do 
not  know,  my  lord  ;  his  father  was  living  there  when  I  came 
away. 

Mr.  HAWKINS  :  You  know  the  question,  BOGLE,  as  well  as  I 
do  ;  just  answer  it  ? — I  told  you  the  first  question  you  put. 

Was  the  question  put  by  the  Defendant  to  you  at  the  first 
interview?  Did  he  ask  if  his  father  was  living  at  Tichborue  when 
you  came  away  ?— Yes,  he  did. 

He  did  ask  that  question? — Yes,  and  why  I  came  away. 

Why  you  came  away  ? — Yes. 

Then  do  you  now  mean  to  say  that  he  asked  also  if  you  were 
living  at  Tichborne  when  his  father  came? — Well,  I  suppose  he  did. 

Do  not  suppose  that ;  do  you  know  whether  or  not  you  did, 
on  your  oath  ? — It  is  one  and  the  same  thing. 

You  think  it  is  one  and  the  same  thing,  that  is  your  answer  : 
— now,  let  me  ask  you  another  thing.  1  call  your  attention  to 
what  you  said  about  a  steward  and  about  Mr.  GOSFOIID.  You 
said  yesterday  "  He  asked  me  if  his  father  offered  to  keep  me 
there,  and  why  I  left.  I  told  him  yes  I  did,  and  I  lived  with 
him  about  four  months,  and  I  said  he  was  going  to  make  an 
alteration.  The  steward  told  me  he  was  going  to  make  an 
alteration,  and  he  asked  me  if  1  meant  Mr.  GOSFOHP."  Now  I 
put  it  to  you  now  whether  you  did  not  mention  Mr.  GOSFORD 
yourself  ? — I  did  not. 

Now  be  careful,  BOGLE  ? — I  am  careful. 

I  ask  you  this  on  the  last  Trial  I  read  to  you  what  I  suggest 
you  swore  in  answer  to  questions  put  to  you  "  What  did  he  ask 
about  his  father,  tell  us  that.  He  asked  if  his  father  was  living 
at  Tichborne  when  I  came  away  and  I  told  him  I  lived  with  him 
about  four  months."  Mr.  Serjeant  BALLANTINE  then  puts  this 
question — "AVhat  then?" — He  asked  me  why  I  left,  and  I 
told  him  that  Mr.  GOSFORD  suggested  it?" — I  did  not  say  Mr. 
GOSFORD. 

Then  is  that  untrue  ? — I  say  the  "  steward." 

I  ask  you  upon  your  oath  did  you  not  swear  that  at  the  last 
Trial  ?— I  do  not  recollect  that  I  did. 

You  swear  you  did  not  at  the  last  Trial  say,  "  He  asked  mo 
why  I  left  and  I  told  him  Mr.  GOSFORD  suggested  it"? — I  say 
the  steward  suggested  it. 

Upon  your  oath  did  you  not  say  that  at  the  last  Trial  ? — Upon 
my  oath  I  do  not  recollect  that  I  did. 

Will  you  swear  you  did  not  ? — I  will  swear  I  did  not  mean 
that  if  I  did  it,  because  he  asked  me  if  the  steward. 

I  know  you  swore  that  yesterday,  but  I  ask  you  whether  you 
did  not  swear  this  on  the  last  Trial  ? — That  is  one  of  the  things 
I  asked  more  about,  because  he  asked  me  without  the  name. 

I  do  not  ask  what  you  recollect  now,  but  whether  you  did  not 
swear  that? — That  is  the  mistake  of  the  person  who  wrote  it, 
not  mine. 

What?— A  mistake. 

Mr.  Justice  LUSH:  That  you  did  not  say  so? — No,  my  lord,  I 
did  not. 

Mr.  HAWKINS:  Will  you  swear  that? — I  will  swear  I  men- 
tioned the  steward,  and  I  was  so  glad. 

Now  I  ask  you  was  there  no  single  syllable  said  by  you  at  the 
last  Trial  about  his  having  mentioned  GOSFOKD'S  name  in  the 
course  of  the  interview.  Be  careful? — That  I  do  not  know,  I  do 
not  recollect  it. 

When  was  it  your  coming  over  to  England  was  first  of  all 
proposed  ?  — I  think  it  was  the  third  time  I  saw  him  in  Sydney. 

That  was  the  first  time  it  was  mentioned,  was  it? — The  first 
time  it  was  mentioned  to  me. 

Be  a  little  careful.  It  was  the  first  time  it  was  mentioned, 
was  it.  Is  that  so  ? — Yes. 

Mr.  Justice  LUSH  :  The  third  interview. 

Mr.  HAWKINS  :  The  third  interview. 

Who  proposed  your  coming  over  first,  you  or  he? — I  did. 

What  were  you  to  do?  How  did  you  propose  yourself? — Well, 
I  proposed  that  for  three  years  before  I  saw  him. 

Not  to  him.  You  could  not? — No,  but  coming  over  to  Eng- 
land. 

Three  years  before  you  saw  him  ? — Yes. 

But  when  you  saw  him,  what  did  you  say  to  him  about  coming 
over? — I  told  him  many  people  in  England  would  be  very  glad 
to  see  him  after  his  long  absence,  and  that  I  wished  I  was  going 
with  him. 

You  wished  you  were  going  with  him  ? — Yes ;  to  which  he 
said,  "  If  you  wish  to  go,  I  will  take  you." 

What  were  you  to  do? — What  do  you  mean  "  to  do?  " 

What  were  you  to  do  for  him  ? — Do  for  him  ? 

Yes? — 1  do  not  exactly  understand  you. 

I  want  to  know  was  he  to  take  you  for  nothing? — All  I  wanted 
to  do,  if  he  could  pay  my  passage  to  England ;  that  is  all  I 
wanted. 

You  wanted  him  to  pay  your  passage  ? — If  lie  could  do  that, 
that  i.s  all  I  wanted. 
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The  LORD  CHIEF  JUSTICE  :  You  told  Lim  that,  did  you? — No. 

I  iliJ  not  tell  liiiu  so,  my  lord. 

Mr.  HAWKISH;  Had  you  been  trying  to  get  to  England  for 
three  years? — Yes. 

And   were   very  anxious   to   get   there? — I   wrote    to    l.idy 

I 1  IJIITY  to  that  effect. 

I  am  not  asking  you  that? — I  must  tell  you  how  I  was  anxious 
to  eet  back. 

The  I/WD  CHIEF  JUSTICE  :  The  fact  of  your  anxiety  would  he 
independent  of  any  letter.  You  were  anxious  to  get  to  Eng- 
land?—Yes. 

Mr.  HAWKINS  :  I  lad  you  any  friends  left  behinl  you  in  Eng- 
land?— Well,  as  far  as  friends  goes,  they  say  your  baud  in  pocket 
is  your  best  friend,  you  know. 

But  had  you  any  old  friends  iu  England  ?  Your  wife  was 
dead? 

The  LORD  CHIEF  JUSTICE:  No,  he  had 'another.  Was  she 
dead  ? 

Air.  HAWKINS  :  Yes. 

The  LOUD  CHIEF  JUSTICE  :  Your  second  wife  was  dead? — Yes. 

Mr.  HAWKINS  :  Your  wife  was  dead,  aud  your  three  BODS  were 
living  in  Sydney? — Yes. 

What  old  friends  had  you  left  behind  in  England? — None 
that  I  cared  about. 

You  had  no  plans  at  all  for  living  in  England  ? — The  only  plan 
I  had  to  live  in  England  was  that  people  are  more  sociable  here 
than  abroad. 

And  you  had  your  friend  at  the  '  Supreme  Court  Hotel,'  and 
drank  with  him  every  evening,  is  not  that  enough  ? — Well,  if 
you  call  it  a  friend. 

Do  you  mean  seriously  to  say  that  you  contemplated  coming  to 
England  because  people  were  more  sociable,  after  twelve  years 
absence  ? — Yes,  I  wrote  to  that  effect. 

You  had  left  no  particular  friends  behind? — No. 

The  LORD  CHIEF  JUSTICE:  Did  you  contemplate  setting  up  in 
business,  or  doing  any  thing  yourself  ? — I  was  simply  keeping  a 
stall  in  a  market. 

But  in  your  desire  to  come  to  England  did  you  contemplate 
setting  up  in  business,  or  doing  anything  for  yourself  on  this  side 
of  the  water? — No.  I  was  allowed  £."jO  a  year,  and  I  thought  if 
I  could  come  to  England  and  get  a  couple  of  rooms  I  could  live 
very  comfortably  on  that,  for  I  am  not  at  all  extravagant  in  my 
way. 

Mr.  HAWKINS  :  Then  you  were  not  to  have  any  service  with  the 
Defendant  at  all?  There  was  no  proposal  of  that  sort? — Not 
the  slightest — not  one  word  about  it. 

Then  there  was  your  youngest  son.  lie  was  to  come  with  you  ? 
— Yes.  x 

Did  you  say  that  at  the  first  interview  ? — Yes. 

The  third  interview,  rather? — Yea.  "  My  boy,"  I  said,  "will 
come  with  me." 

The  LOUD  CHIEF  JUSTICE  :  Did  he  say  that,  or  you? — I  said. 

Mr.  HAWKINS  :  Then  did  he  say  he  would  pay  the  passage  for 
the  boy  as  well  ? — He  did  not  mention  anything  particularly 
about  paying  the  passage,  but  he  would  take  me. 

And  the  boy  ? — Yes. 

And  that  was  all  ?— Yes. 

And  upon  that  it  was  you  prepared  yourself  to  go,  was  it  ? — I 
did,  but  on  the  Thursday  before  I  left  on  the  Sunday  he  told  me 
he  would  not  be  able  to  take  me  for  want  of  money  to  pay  my 
passage. 

I  hen  you  told  us  it  was  on  the  next  Sunday  he  would  take 
you  ? — Yes. 

You  told  us  yesterdny  that  you  could  have  given  him  a  great 
dtal  more  information  if  you  thought  proper. 

The  LORD  CHIEF  JUSTICE  :  If  he  had  asked  him  ? — If  he  had 
atked  me. 

Mr.  HAWKINS  : — Did  he  ask  for  any  more  information? — None. 

Or  you  give  him  any? — I  never  give  him  any. 

You  have  told  us  that  you  had  some  woodcuts  of  Upton? — 
Yep,  I  have  taken  them  to  him  to  look  at. 

Did  he  ask  you  for  them? — No. 

Come,  did  he  ask  you  whether  you  had  any  woodcuts  of 
I'pton  ? — He  did  not. 

Or  of  Tich borne  ? — Not  a  word. 

Or  of  any  place? — No. 

When  did  you  take  the  woodcuts  of  Upton  to  him? — I  think 
it  was  the  second  interview  I  had  with  him. 

The  second  interview  ? — I  think  so.     I  would  not  be  certain. 

How  came  you  to  take  them  to  him? — Well,   I  will  tell  you. 

"\Vere  they  in  frames,  let  me  ask  you  first  of  all  ? — No,  never 
in  frames. 

Why  did  you  take  them  to  him?— I  will  tell  you,  I  say. 

Do? — The  second  interview  1  had  with  him  he  showed  me  a 
jing. 

A  ring? — Yes,  a  ring  you  wear  on  the  finger,  and  this  ring 
had  the  TICHIIOHXK  crest  upon  it,  and  I  looked  at  it,  and  I  says, 
"  Yea,  that  is  the  TICHHOKNE  crest." 

Did  he  ask  you  whether  that  was  the  TICHBORNE  crest  ? — No. 

Then  how  came  you  to  say  ? — Because  I  know  it  is. 

He  showed  it  to  you? — Yes,  I  had  it  in  my  hand. 

He  took  it  off  to  show  it  to  you  ? — Yes,  out  of  his  pocket.  lie 
was  not  wearing  it.  I  said  "  That  is  the  TICIIBOHNE  crest,"  and 
he  said  he  had  it  made  in  Sydney  ;  and  the  next  night  I  went  to 
my  lodgings,  that  same  night,  at  least,  I  looked  iu  a  book  you 


have  in  your  possession  with  the  TICHBORXE  crest  upon  it.  I 
thought  the  thing  that  he  showed  me — the  crest — was  not  so  nice 
as  it  is  in  that  book,  and  therefore  1  put  the  book  in  my  pocket 
the  next  day  when  1  went  to  see  him,  and  I  took  two  pictures  out 
of  the  hou 

You  took  it  to  him  next  day  ? — Yes. 

With  the  two  pictures  ? — With  the  two  pictures. 

Go  on  and  finish  your  own  account  of  this  and  1  will  ask  you  a 
question  upon  it? — He  looks  at  them  aud  says,  "  Yes,  this  is  old 
I'pton,"  and  he  asked  if  I  would  allow  him  to  take  a  leaf  out 
of  this  book,  aud  I  says,  "  Yes,  you  may  if  you  like,  Sir,"  and  he 
did. 

TheLoitn  Cnn  i  .Ii  STICK:  He  took  one  ? — Yes,  and  the  pictures 
I  left  him  and  he  had  some  copies. 

Photographed? — Yes,  photographs  taken  of  it  of  a  siiuiUr 
sine. 

Mr.  HAWKINS? — Have  you  anything  more  to  say  before  I  ask 
you  a  question  ? — Nothing  more.  That  is  how  I  came  to  take  the 
pictures. 

I  do  not  know  that  that  explains  it,  still  just  tell  me  at 
which  interview  you  saw  the  ring? — I  think  it  was  the  second  or 
third ;  it  was  one  or  the  other. 

It  was  cither  the  second  or  third? — Yes. 

\Vlien  did  you  take  the  pictures? — The  day  after. 

Then  it  must  have  been  the  second  or  third  interview ;  you 
told  us  of  only  four  interviews.  Do  you  recollect  whether  it  was 
the  last  interview  or  not? — I  do  not  know.  It  was  the  day  after 
I  saw  the  ring. 

The  day  after  you  siw  the  ring? — Yes. 

You  have  told  us  there  were  four  interviews,  and  I  wish  to  know 
whether  you  took  the  pictures  according  to  your  account  on  the 
the  last  interview  or  not  ? — I  suppose  it  would  have  been  the 
third. 

Was  it  on  the  same  interview  when  he  said  he  did  not  think  he 
could  pay  the  passage  money? — No. 

Was  it  afterwards? — Afterwards. 

That  would  have  been  upon  the  fourth  interview  ;  that  was  on 
Sunday  ? — It  was  on  the  day  when  he  said  he  could  nut  pay  my 
passage  ;  it  was  after  he  had  these  pictures. 

He  had  those  before,  had  hs,  at  that  time? — Yes. 

You  say  he  took  the  ring  from  his  pocket  ? — Yes. 

Do  you  recollect  how  he  came  to  produce  the  ring  from  his 
pocket? — No,  there  was  nothing  said  about  it. 

Do  you  mean  he  simply  put  his  hand  iu  his  pocket  and  took 
the  ring  out  ? — Yes,  he  showed  me  the  ring,  I  looked  at  it,  and  I 
said,  "  Yes,  that  is  the  TICHBORNE  crest." 

But  what  did  he  say  to  produce  that  observation  from  you  ? — I 
do  not  know  he  said  anything. 

Did  he  say,  "  Look  at  the  ring  "? — He  said,  "  Look  here,  I  had 
th'S  made  in  Sydney." 

Mr.  Justice  MELLOK:  Was  it  loose,  or  in  a  case  or  what? — 
Loose,  my  lord. 

Loose  in  his  pocket? — Yes. 

Mr.  HAWKINS  :  A  gold  ring  ? — Yes,  a  gold  ring. 

The  LORD  CHIEF  JUSTICK  :  With  a  stone  in  it? — Yes. 

Mr.  HAWKINS  :  Have  you  ever  seen  it  since? — Yes. 

Where? — Weaiiiig  it  ou  his  finger. 

Then,  it  was  in  his  pocket  ? — Then. 

The  TICHBORNE:  crest  ?— Yes. 

Did  he  say  why  he  had  it  made  in  Sydney  ? — No,  he  did  not 
say  why. 

And  you  did  not  ask  him  ? — No. 

You  are  sure  about  that.  Did  he  say  how  he  had  got  the  orest, 
where  he  had  got  the  creat  from  for  the  engraver  to  work  from  ? 
—lie  never  told  me  anything  about  it.  He  told  me  lie  had  it 
made  in  Sydney. 

But  an  engraver  cannot  engrave  a  crest  upon  a  stone  unless  he 
has  something  to  engrave  from  ? — I  suppose  not. 

Eh  ? — I  should  say  not,  but  I  do  not  know  how  he  got  it. 

That  is  a  mystery  to  you  now,  1  daresay  ? — Not  the  slightest. 

Then  just  tell  me  how  you  suppose  he  got  it  ? — 1  cannot  tell 
you  how  1  suppose  he  got  it.  He  showed  it  to  me  ;  that  is  all  1 
can  tell  you. 

He  showed  it  to  you  and  said  he  had  got  it  done  iu  Sydney? — 
Yes. 

Did  you  see  any  seal  upon  the  Dowager's  letter  ? — No,  I  did 
not. 

Now,  this  was  the  TICHBORNE  crest,  was  it  ? — Yes. 

The  TICHBORNE  crest  alone? — The  TICHBOKNE  crest  alone. 

You  are  sure  of  that? — Yes. 

If  that  was  the  TICHBORNE  crest  alone,  I  do  not  understand 
why  you  took  the  little  book  the  next  day? — Because  I  thought 
the  crest  in  my  book  was  neater  done  than  the  ring. 

You  thought  so? — Ye.". 

Did  you  tell  him  you  could  get  the  book  ? — Not  then,  until  I 
showed  him. 

Did  he  ask  you  to  let  him  take  a  leaf  from  the  book  ? — Yes. 

Did  he  tell  you  why  he  wanted  a  leaf  from  the  book? — He 
did  not,  and  I  did  not  i.sk  him. 

He  did  not  tell  you  why  he  wanted  a  leaf  from  the  book,  and 
you  never  a>ktd  him  ? — No. 

Now,  you  swear,  do  you,  that  that  answer  is  true  ? — I  will 
swear  on  my  oath,  positively. 

Just  attend  to  my  question  ;  I  will  have  an  answer  to  it.  Do 
you  mean  now,  deliberately  to  swear  that  he  did  not  tell  you 
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why  he  wanted  a  leaf  from  that  book,  and  that  you  never  asked 
him? — Not  a  word. 

Did  you  think  it  an  odd  thing  that  the  man  should  want  to  tear 
because  that  is  a  bound  book.  I  do  not  know  whether  the  Jury 
have  seen  the  book,  we  will  examine  it  for  that  purpose  at  present 
(book  produced).  This  is  the  book,  is  not  it? — Yes,  that  is  the 
book. 

Now  this  is  the  book  that  was  bound  up  ? — Yes,  I  had  it 
bound. 

Jt  contains  I  see,  it  looks  very  much  like  indeed  several  quires. 

Mr.  Justice  LUSH  :  It  was  bound  at  that  time,  was  it? — Lady 
DOUGHTY  made  me  a  present  of  the  paper. 

Mr.  Justice  LUSH  :  It  had  been  bound  at  that  time '! — Yes, 
my  lord. 

Mr.  HAWKINS  :  It  looks  like  several  quires  of  papers  with  the 
crest  at  the  top. 

The  LORD  CHIEF  JUSTICE:  He  says,  in  the  document  put  in, 
"This  leave  is  taken  from  a  book  which  my  uncle  valet  brought 
from  Tichborne  with  him.  It  bears  the  DOUGHTY  and  TICHBORNE 
crest ;  his  name  is  BOGLE  and  is  now  living  with  me."  Therefore 
it  is  clear  it  is  a  leaf  taken  from  that. 

Mr.  HAWKINS:  Quite  certain;  about  that  there  is  no  doubt. 

Mr.  Justice  LUSH  :  You  brought  the  papers  from  England  ? — 
Yes,  my  lord,  I  did. 

The  LORD  CHIEF  JUSTICE  :  Were  you  living  with  him  at  that 
time? — No,  I  never  lived  with  him  a  day  in  Sydney,  not  an 
hour. 

Mr.  Justice  LUSH  :  You  never  lived  with  him  an  hour  in 
Sydney,  you  say  ? — No. 

Mr.  HAWKINS  :  That  is  absolutely  untrue,  the  statement  that 
you  were  living  with  him  ? — Yes,  that  is  not  true. 

I  have  another  question  to  ask  about  that  book  before  1  leave 
it ;  when  he  took  the  leaf,  did  you  think  it  a  strange  thing  that  he 
should  want  to  tear  a  leaf  from  your  book  ? — I  never  thought  a 
single  thing  about  it.  It  is  not  the  only  leaf  he  had,  he  had 
another  leaf  when  we  arrived  in  England. 

Oh,  another  when  you  arrived  in  England? — Yes.  I  never 
thought  anything  about  it. 

You  say  he  had  another  leaf  ? — Yes. 

The  LORD  CHIEF  JUSTICE:  That  is,  when  became  to  Eng- 
land?—Yes. 

Mr.  HAWKINS  :  But  abroad  that  was  the  only  one  ? — The  only 
one. 

Now,  I  ask  you,  BOGLF,,  upon  your  oath,  had  he  more  than 
one  leaf  ? — He  had  one  leaf  in  Sydney. 

Had  he  more  than  one  leaf? 

The   LORD  CHIEF  JUSTICE:  At  Sydney? 

Mr.  HAWKINS  :  At  all  ? — He  had  another  leaf  at  Croydon. 

Was  it  at  Croydon  that  he  had  another  leaf  in  blank?  Was 
there  anything  on  the  second  leaf  ? — The  crest  was  on  it. 

I  will  come  to  Croydon  by-and-bye.  Now  as  to  these  pictures 
of  Upton,  you  say  you  took  them  with  you  with  the  book  ? — 
Yes. 

You  have  explained  why  you  took  the  book,  because  you 
thought  the  crest  was  neater  done  on  the  notepaper  than  it  was 
on  the  ring  ? — Yes. 

That  was  your  reason  for  taking  the  book  ? — Yes. 

But  where  did  you  take  the  pictures  of  Upton  ? — Why,  I  took 
it  to  show  him  the  place. 

What? — To  show  him  1  had  them. 

To  show  what? — To  show  him  I  had  those  pictures  by  me,  and 
I  forgot  to  tell  you   1    also  took  a   likmess  of    Sir    EDWARD 
ITY,  which  you  have  in  Court  somewhere. 

The  LORD  CHIEF  JUSTICE  :  You  took  the  pictures  with  you  to 
show  him  ? — Yes,  I  did,  my  lord,  and  also  the  likeness  of  Sir 
KT>WARD  DOUGHTY. 

Mr.  HAWKINS:  Let  us  first  deal  with  the  pictures  of  Upton. 
Before  you  took  the  pictures  of  Upton  bad  you  told  him  you  had 
pictures  of  Upton '! — I  did  not.  1  never  told  him  a  word  until  I 
took  them  to  show. 

The  LORD  CHIEF  JUSTICE:  What  did  he  tell  you  when  you 
took  them? — I  said,  "  Here,  I  have  brought  you  a  book  with  the 
likeness  at  least,  the  picture  of  the  crest  of  TICHBORNE  and  the 
DOUGHTY  arms  mixed,"  and  while  he  was  looking  at  them  I  says, 
"  Here  is  the  picture  of  Upton." 

Mr.  HAWKINS:  What  did  he  say  to  that?— He  says,  "Oh! 
there's  old  Upton." 

'I  he  LOUD  CMIKF  JUSTICE:  The  crest  upon  his  ring  as  I  un- 
derstand it  was  not  the  DOUGHTY  and  TICIIIIOKNE  crest  but  the 
TICHBORNE  crest  alone? — The  TICIUIOKNE  crest  alone. 

Mr.  Justice  LUSH  :  Which  is  the  TiciinoRNE  crest  ? 

The  LORD  CHIEF  JUSTICE  :  It  is  a  stag's  head,  I  think,  between 
two  wings.  What  is  the  Douiiirrv  crest — a  tower? — A  hand  and 
a  star. 

Mr.  HAWKINS:  The  TiomioRNE  crest,  I  think  your  lordship 
said,  was  a  hind's  head  between  two  wings? 

The  LOR  i)  CHIEF  JUSTICE:  A  deer  of  some  sort.  'The  Baronet- 
age,' will  tell  you  exactly. 

Mr.  HAWKINS  :  You  never  heard  anything  about  a  bird's  head 
with  wings  being  the  TICIIBOKNF,  crest? — No. 

'J  ho  LOUD  CHIEF  JUSTICE  :  What  page  are  you  referring  to? 

Mr.  HAWKINS  :  170:!.  It  is  not  with  reference  to  Sydney  but 
you  will  see  the  reason  why  I  mention  the  bird's  head. 

Dr.  KKNZALY  :  The  printer  might  easily  mistake  one  word  for 
the  other. 


The  LORD  CHIEF  JUSTICE  :  "  I  think  it  is  a  mistake  as  regards 
the  crest.  I  think  it  was  my  initials  only,  K.  C.  T." 

Mr.  HAWKINS  :  It  is  only  with  reference  to  the  description  of 
the  crest. 

Mr.  Justice  LUSH  :  The  ring  he  is  speaking  of  here  is  the  ring 
he  sold  at  Melbourne. 

Dr.  KENEALY  :  Yes,  a  different  ring  altogether. 

Mr.  HAWKINS:  Do  you  remember  which  it  was  he  first  of  all 
recognised  as  a  picture  of  old  Upton? — 1  cannot  tell  you  which 
he  recognised  first,  they  are  both  the  same  thing. 

One  with  the  pony  and  one  with  the  cows  ? — I  cannot  tell  you 
which  he  recognised  first.  1  put  them  both  in  his  hand  at  the 
same  time. 

Did  you  say,  "There  is  your  Uncle  DOUGHTY"? — No,  I  did 
not. 

What  did  he  Fay? — I  told  you  what  he  said,  "There  is  old 
Upton."  I  do  not  know  anything  more  about  that. 

Was  nothing  said  about  the  white  pony? — No. 

Come,  come  !  Look  at  it  ? — Look !  I  know  what  it  ;s.  I  have 
seen  it  years  ago. 

A  very  prominent  object? — It  is  no  use  looking  at  what  I  know. 

And  was  nothing  said  beyond  this:  "  This  is  old  Upton"? — 
That  is  all. 

You  say  he  did  ask  you  to  lend  him  the  woodcuts? — To  lend 
him? 

Did  he  ask  you  to  lend  them  ? — No. 

Did  you  offer  to  lend  them? — What  do  you  mean?  When 
going  to  have  them  copied  ? 

Yes? — Yes.  He  said,  "I  will  have  them  copied,  if  you  will 
allow  me." 

And  you  said,  "  Yes,"  I  suppose? — Yes. 

And  they  were  copied? — Yes. 

And  then  the  originals  returned  to  you  ? — Yes. 

Did  he  tell  you  he  wanted  to  send  any  copies  away  to  any- 
body ? — Not  a  word. 

You  did  not  know  the  name  of  COTTIE,  I  daresay,  the  banker 
who  was  going  to  lend  the  money  to  take  you  home? — I  hope 
you  will  not  say  as  the  Attorney- General  did,  that  I  knew  all  the 
while  he  was  trying  to  get  money  from  Mr.  COTTIE. 

I  will  not  tell  you  what  I  shall  say? — Because  I  never  heard 
Mr.  COTTIE'S  name  mentioned  until  Sir  ROGER  was  in  the  box. 

You  did  not  know  the  name  of  Mr.  COTTIE  at  all  ? — I  never 
heard  the  name  until  he  was  in  the  box. 

In  the  box,  where  ? — The  examination. 

Until  the  Defendant  was  in  the  box  ? — No. 

Under  examination?  You  never  even  heard  his  name? — 
Never  even  heard  his  name. 

You  did  not  even  know  there  was  such  a  person? — No. 

Let  me  ask  you  did  you  have  any  conversation  with  him  about 
any  of  his  uncle's  estates  ? — I  do  not  think  1  have. 

Don't  you  recollect  ? — No. 

Was  nothing  said  about  the  Hermitage  estate  ? — Not  a  word  ; 
and  I  do  not  know  now  there  is  a  Hermitage  ;  I  do  not  know 
where  it  is. 

That  was  not  in  your  time  at  all  ? — I  did  not  hear  a  word  about 
the  Hermitage.  I  was  quite  surprised  to  find  the  Attorney- 
General  make  use  of  the  word. 

Would  it  not  surprise  you  very  much  more  to  hear  ROGER 
TICHBORXE  make  use  of  it  ? — 1  was  surpristd  the  Attorney- 
General  asked  me  if  I  told  him. 

But  about  yourself,  not  about  him  ? — Yes ;  but  about  myself 
because  I  never  asked  it. 

Is  it  true  that  you  ever  had  a  likeness  of  the  Hermitage  estate 
or  any  portion  of  it  ? — I  never  had  it  or  ever  saw  it. 

There  never  was  any  such  thing  as  far  as  you  know  ? — It  was 
out  of  my  line  altogether. 

At  Wapping  there  was  an  Hermitage.  That  is  out  of  your 
line  I  daresay.  But  you  never  heard  or  saw  any  picture  of  the 
estate  called  Hermitage? — Never  in  my  life. 

Or  an  estate  at  a  place  called  Hermitage  ? — No. 

You  never  heard  the  name? — No. 

I  see  here,  "  He  send  me  two  woodcuts  of  Upton."  You  did 
lend  him  the  woodcuts?  Then  the  estate  in  Dorsetshire  you 
say  hia  uncle  did  buy? — Yes. 

And  likewise— "My  uncle  likeness."  He  was  not  like  Sir 
EDWARD  DOUGHTY,  was  he? — A  family  likeness  with  them  all. 

Come,  have  you  said  he  was  not  like  Sir  EDWARD? — No. 

Never?— I  do  not  think  I  did. 

Never?  Just  let  us  see.  You  were  asked  at  the  last  Trial — 
"  Was  he  like  his  uncle  ?  "  Did  you  not  swear  in  those  very 
words — "  No,  he  was  not?  "  And  did  not  then  the  Attorney- 
General  put  to  you  this  question.  "  I  mean  his  uncle,  EDWARD  ? 
— You  fay  his  uncle,  I  do  not  know  who  you  mean.  I  mean 
Sir  EDWARD  DOUGHTY  ?"  And  did  not  you  say — "He  was  not 
like  him?  " 

Mr.  Justice  LUSH  :  Did  you  say  that  at  the  last  Trial  ? — I 
think  I  did,  my  lord.  There  is  a  family  likeness,  but  Sir  EDWARD, 
he  was  a  different  made  man  altogether. 

You  did  say  that  ? — Yes. 

Mr.  HAWKINS:  I  will  read  this,  perhaps  it  will  refresh  your 
memory.  Attend  to  this  and  see  if  this  is  what  took  place 
between  you  and  the  Attorney-General.  "  First  of  all,  was  the 
young  Mr.  ROGER " 

The  LORD  CHIEF  JUSTICE  :  You  are  reading  this.  You  must 
put  it  in  the  shape  of  a  question, 
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Mr.   HAWI.IX  •;  :  I  have  asked  whether  this   took  place.     Did 
twecii  you  and  tlie  Attorney-General?    If  your 
ip  would  .  me  any  simpler  way  - 

Mr.  ,luv-  It  must  not  be  assuming  lie  did  say  so. 

The  L»!:i>  CIIIH--  JrsncE:  Wore  these  questions  asked,  and 
did  you  L,rive  those  answers? 

Air.  HAWKINS:  Now  :itt..-ml,  I?m:i.r..  I  am  going  to  call  your 
nttrntioa  to  a  series  of  questions  and  answers,  and  then  my 
question  to  you  is  this  :  Were  these  questions  put  to  you?  and 
<liil  you  k'ive  the  answers  I  am  going  to  call  your  attention  to  ? 
—All  ri-ht. 

You  understand?  —  Yes. 

"  First  of  all,  was  the  young  Mr.  Uoni'i:,  when  you  knew  him 
!  mil,  just  before  you  leff,  very  like  his  undo,  Sir  KD\VAI:H  ''  ? 
i.-it  question  put  to  you?  —  It  might  have  been,  but  I  do  not 
nviilli'i't  it. 

A  ml  did  you  answer,  "  Not  at  all  ?  " 

Mr.  Justice  LUSH  :  Did  yousay,  "  Not  at  all  like  Sir  EDWARD"? 
—  Yes,  my  lord,  I  think  I  did. 

Mr.  HAWKINS:  Then  was  this  question  put?  "Not  at  all?  — 
No.  Had  he  got  like  him  when  you  saw  him  in  Sydney?  —  No. 
\V;is  ho  not  at  all  like  him?  —  Not  at  all  like  his  uncle  EDWARD. 
Not  a  bit?  —  I  cannot  say  a  bit?  He  was  not  like  him.  You 
would  not  take  one  from  the  other?  —  A  man  must  be  very  like 
indeed  to  another  to  be  taken  one  for  the  other.  Was  he  like  his 
uncle?  —  No,  he  was  not.  I  mean  his  uncle  EDWARD?  —  You  say 
his  uncle.  I  do  not  know  who  you  mean.  1  mean  Sir  EDWARD 
DOUGHTY?  —  He  was  not  like  him."  And  then  did  the  Judge 
put  this  to  you  ?  "  Neither  when  you  knew  him  up  to  1853, 
nor  when  you  saw  him  in  Sydney  ?  —  Not  like  his  uncle 
EDWARD." 

Mr.  Justice  Lusu  :  Do  you  remember  that  ?  —  Yes,  I  think  1  do. 

Mr.  HAWKINS  :  "  Does  that  apply  both  to  the  time  you  last 
saw  him  in  England  and  the  time  you  saw  him  in  Sydney  ?  —  He 
was  not  like  him.  Neither  in  one  place  nor  the  other  was  he  like 
Sir  EDWARD  DOUGHTY?  —  No.  The  Attorney-General:  You  would 
not  say  it  was  true  when  a  man  saw  the  one  he  saw  the 
other?  —  No.  You  wonld  say  it  was  fnlse?  —  Yes."  That  you 
remember  now  swearing  at  the  last  Trial  ?  —  Yes,  I  remember  that. 

Is  that  true  ?  —  Yes,  it  is  true. 

Just  take  this  in  your  hand.  Is  that  the  one  (handing  a  por- 
trait) ?—  There  is  a  smaller  one  in  a  frame  in  black. 

Is  that  the  one  you  had  (the  large  one)?  —  No. 

Is  that  a  good  likeness  of  Sir  EDWARD  ?  —  Yes,  it  is  like  him. 

The  LORD  CHIEF  JUSTICE  :  It  is  a  good  likeness?  —  Yes. 

Mr.  HAWKINS  :  is  that  the  one  (handing  a  silhouette)  ?  —  Yes  ; 
that  is  the  one  I  had  in  Sydney. 

Is  that  like  Sir  EDWARD  ?  —  Yes,  like  him. 

That  is  to  say  except  the  colouring  ?  —  Yes.  - 

You  say  that  ?—  Yes. 

Is  this  true  ?  This  is  the  one  you  lent  him  to  have  copied  ?  — 
Yes. 

Did  he  get  it  copied  ?  —  I  think  so  —  yes. 

Did  you  see  the  copies?  —  Yes. 

Were  they  good  copies  —  photographs?  —  Yes. 

Would  this  be  true  —  "  When  you  see  one  you  see  the  other?  " 
I  mean  myself  do  you  recognise  the  likeness  between  the  De- 
fendant and  that?  —  Yes. 

You  do  ?  —  I  recognise  him. 

What?  —  The  Defendant  is  not  like  that  of  course. 

He  is  not  like  that  ?—  No. 

Then  that  is  absolutely  untrue  that  when  you  see  one  you  see 
the  other  ? 

Dr.  KENEALY  :  This  witness  cannot  express  an  opinion  on  that. 

The  LORD  CHIEF  JUSTICE  :  I  think  not. 

Mr.  HAWKINS  :  He  says  it  is  not  like. 

Dr.  KENEALY  :  But  that  is  not  what  I  object  to. 

The  LOUD  CHIEF  JUSTICE  :  After  all  it  is  only  a  matter  of 
opinion. 

Mr.  Justice  LUSH  :  I  understand  you  now,  the  Defendant  is 
not  like  that?  —  No,  my  lord. 

Mr.  HAWKINS:  And  never  was  at  any  time  you  saw  him?  —  No, 
he  was  a  different  sort  of  man  altogether. 

Was  that  ever  a  good  likeness  ?  —  Yes  ;  it  is  very  much  like  Sir 
I  '/'WARD,  except  the  colour. 

I  see  there  is  a  great  projection  here  of  the  under  lip?  —  Yes, 
with  the  exception  of  that,  I  think. 

There  is  none  whatever  in  this  larger  picture?  —  The  TICH- 
imr.NT.  gentlemen  in  general  had  big  lower  lips  —  very. 

The  LOUD  CuiEr  JUSTICE:  Big  lower  lips?  —  Yes,  always 
dropped. 

Mr.  Justice  LUSH:  All  the  TicniiORNES  ?  —  Yes. 

Dr.  KENEALY:  Your  lordship  will  bear  in  mind  I  challenged 
tli'il  liny  inn;  and  it  u-ax  never  prorcd. 

The  LORD  CHIEF  JUSTICE:  1  mdersinml  BOGLE  to  say  it  is  a 
vi  r;/  r/ood  likeness. 

Mr.  HAWKINS:  I  put  the  question  to  him  on  purpose. 

Dr.  KENKALY:  No  single  mcmlx-r  of  the  family  was  asked  about 
il,  mid  I  had  challtnfji'd  it  very  curly  in  the  case. 

The  LORD  CHIKF  'JUSTICE  :  Thai  is  a  pity;  but  you  say  it  is 
a  f/oml  likui'fs?  —  .1  n  /•//  ijond  lil.'tn 

when  Ac  irns  a  rerij  aid  man?  —  Yes; 


. 

/,."     It'll.;    (I     n  r  >l    i,  Id    I 

And  tin:  iil/trr  (Ike  <»tc  in 
mttn   abfirtt   forttj  / 


BOGLE'S    h'lnd),    I  shmdd  suppose,   a 


Dr.  KENEALY  :  /  «m  tuld,  my  lord,  wick  younger.     That  is  the 
d  it. 

The  LORD  Cm  X:     It   may   be   s».     I   ih   tint   know 

n-hether  i/'"<  this  ? 

The  JriiY  :  .\'<>. 

Dr.  KENKAI.Y:  I  hope  your  lordship  will  n 

liecn  pi  .'i.se  tlmt  is  the  li('i  ness    »f  ,s'i>  KDWARD  ichen  he 

irim  n   CO'//   ijoniiij 

The  LORD  CHIEF  JUSTICE  :  But  still  taken  with  that,  what 
there  to  showing  it  ? 

Dr.  KENEALY:    The  ob/ictiuii  ix  tint  it  irns  put  into  the    In: 
tin     /it  ft  :,d'int  as  In  in//  n  likeness    of  Kir  EDWARD,  when  he  could 
nut  In/  possibility  recollect  him  ;  and  he  said  he  iliil  not   know   who  it 

Was. 

The  LORD  CHIEF  JUSTICE  :  What,  this  one  ? 

Dr.  KENEALY  :  Yis. 

The  LOUD  CHIEF  JUSTICE:  I  was  not  looking  at  it  in  that  light. 

Dr.  KENEALY  :  That  is  the  way  it  was  used  at  the  last  Trial, 
and  that  is  the  reason  why  I  challenged  it,  because  if  it  was  taken 
when  he  was  a  young  man  and  the  Defendant  did  not  recognise 
it,  and  could  not  do  so,  for  he  never  saw  Sir  EDWARD  when  he 
was  young. 

The  LORD  CHIEF  JUSTICE  :  Has  it  been  put  in  or  not  ?  If  it  it 
in,  it  is  available. 

Mr.  HAWKINS  :  I  put  it  in.     I  hnrc  proved  it  as  far  as  pi>:. 

Dr.  KENEALY  :   Was  it  put  in  in  the  course  of  your  fy 

Mr.  HAWKINS  :  No,  I  do  not  think  it  iras. 

Dr.  KENEALY  :  Or  in  the  course,  of  your  Case? 

Mr.  HAWKINS:  Nol  at  this  moment  can  t pledgt mytelf, 

Mr.  Justice  LUSH  :  When  that  part  of  the  Defendant's  examination 
was  read. 

Mr.  HAWKINS:  It  must  have  been  in  then,  my  lord,  clearly. 

Dr.  KENEALY  :  It  may  in  that  way ;  but  I  distinctly  chalU-ngal  il, 
and  it  never  has  been  marked  by  the  Master  of  this  Court  as  in. 

Master  COCKJIURN  :   Yes,  it  is  markt  d. 

Dr.  KENEALY  :  /  never  saw  it  tendered  in  evidence,  and  I  chal- 
lenged it, 

The  LORD  CHIEF  JUSTICE  :  No ;  but  it  is  put  in  in  this  way.  It 
is  referred  to  in  the  cross-examination  of  the  Defendant  in  the 
former  Trial.  It  was  referred  to  in  that  case  as  part  of  the  cross- 
examination.  Therefore  it  is  in  that  way. 

Mr.  Justice  LUSH  :  Necessarily,  as  explanatory  of  his  answers. 

The  LORD  CHIEF  JUSTICE:  But  always  subject  to  your  observa- 
tion that  it  is  a  picture  or  likeness  of  a  young  man. 

Dr.  KENEALY  :  I  have  no  dread  of  what  the  Jury  sees,  because 
I  have  reliance  on  them,  as  long  as  your  lordship  tells  the  Jury 
that  there  is  no  proof  of  the  age. 

The  LORD  CHIEF  JUSTICE:  You  are  quite  right  there. 

Mr.  Serjeant  PARRY  :  Your  lordship  will  find  it  in  the  cross- 
examination,  page  2034. 

Mr.  Justice  LUSH  :  It  came  in  as  a  necessary  explanation  of  the 
answer. 

Dr.  KENEALY  :  So  long  as  the  Gentlemen  of  the  Jury  under- 
stand that,  I  do  not  care  what  they  say,  my  lord.  We  have  no 
such  page  as  2034,  therefore  a  reference  of  that  kind  is  useless 
to  us. 

Mr.  Justice  MELLOR  :  No,  I  cannot  find  it. 

Dr.  KENEALY  :  There  is  no  such  thing,  my  lord. 

Mr.  Serjeant  PARRY  :  My  lord,  I  was  in  error.  I  had  the  cross- 
examination  of  BOGLE  before  me.  It  was  referred  to  there. 

The  LORD  CHIEF  JUSTICE  :  It  would  not  be  admitted  on  that 
account. 

Mr.  Serjeant  PARRY  :  But  at  page  970  I  am  told  it  will  be 
found.  "  (A  photograph  was  handed  to  the  witness.)  The  Lord 
Chief  Justice :  That  is  a  new  photograph  ?  The  Solicitor- 
General  :  Yes,  my  lord.  I  have  seen  that  photograph  before. 
Is  it  a  photograph  of  Sir  JAMES  TICHBORNE? — Certainly  not. 
Who  is  the  photograph  of? — The  photograph  of  ORION'S  father. 
Mr.  SPOFFORTH  has  one.  Portrait  of  whom? — I  thiuk  1  have 
also  the  right  to  remark  that  it  is  a  photograph  that  they  have 
been  showing  round  the  country,  saying  it  was  my  father."  * 


*  This  was  one  of  the  usual  frauds  of  the  cross-examination 
and  of  the  Family.  A  large  photo,  from  a  portrait  which  pur- 
ported to  be  that  of  Sir  EDWARD  DOUGHTY  -when  he  was  quite  a 
young  man,  was  put  into  the  hands  of  the  Claimant  when  he  was 
cross-examined  in  the  Common  Pleas.  Sir  EDWARD  was  an  old 
man  when  the  Claimant  knew  him.  The  Family,  by  their  agents, 
had  exhibited  this  photo  all  over  the  country  in  two  different 
aspects  :  firstly,  as  the  Claimant's  father,  Sir  JAMES  ;  secondly, 
as  old  ORTON.  When,  therefore,  the  photo  was  put  into  the 
Claimant's  hands  in  the  Common  Pleas,  he  failed  to  recognise  it 
as  that  of  Sir  EDWARD  DOUGHTY,  and  it  was  triumphantly  put  by 
Sir  JOHN  COLERIDGE  as  conclusive  proof  against  him  that  In  did 
not  know  his  own  twit's  liki  ness,  an  observation  which  could  not 
fail  to  have  influence  with  the  Jury  and  with  the  world  outside. 
But  though  Sir  JOHN  COLERIDGE  called  several  witnesses  he  did 
not  prove  that  it  was  Sir  EDWARD'S  likeness ;  and  it  was  now 
sought  to  be  done  by  BOGLE.  Dr.  KENEALY  therefore  challenged 
it,  because  no  proof  was  given  at  either  Trial  of  the  picture  of 
which  it  was  a  photo,  or  of  the  age  of  Sir  EDWARD  when  that 
picture  was  taken.  The  truth  is  that  the  Family  ought  to  have 
produced  and  proved  the  picture  itself.  But  the  Chief  Justice 
helped  them,  and  left  the  second  Jury  under  the  same  impression 
as  the  first. 
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Mr.  Serjeant  PARRY  :  It  is  reproduced  in  BOGLE'S  cross-exam- 
ination. It  is  the  same  thing.  I  referred  to  the  page  by  error. 

Mr.  HAWKINS  :  One  thing,  BOGLE,  before  I  leave  Sydney.  You 
spoke  yesterday  of  some  mention  having  been  made  to  the  Master 
of  the  H.  II.  Hounds  ?— Yes. 

You  never  mentioned  that  at  the  last  Trial,  that  ia  one  of  the 
things  you  hurried  over? — [  may  not  have  done  so. 

Did  you? — I  do  not  recollect  that  I  did. 

Did  you  ever  mention  it  until  yesterday  ? — I  do  not  think  I 
did,  I  am  not  certain. 

That  is  one  of  the  matters  you  had  forgotten  until  yesterday  ? 
— I  never  mentioned  it,  I  know. 

Now,  you  were  asked  yesterday,  whether  or  not  you  wrote,  I 
think  it  was  a  letter  before  you  left  Sydney,  to  Lady  DOUGHTY. 
You  said  you  did  ? — Ye?. 

Let  me  ask  you  who  asked  you  to  write  that  letter  ? — No  one. 

Come,  do  you  mean  to  say  that  was  so,  did  anybody  suggest 
it  to  you  ? — I  spoke  of  it. 

Did  anybody  suggest  it  to  you  ? — No. 

Did  you  suggest  it? — I  did  myself. 

You  suggested  it  yourself  ? — Yes. 

Did  he  say  "yes"  and  you  suggested  it.  "You  had  better 
write  to  Lady  DOUGHTY,  you  are  coming  with  me  ?  " — To  "  My 
Aunt,  Lady  DOUGHTY." 

Was  this  it,  "  You  had  better  write  to  Lady  DOUGHTY  that  you 
are  coming  with  me  ?  " — His  words  were,  "  My  Aunt,  Lady 
DOUGHTY.'' 

Mr.  Justice  LUSH  :  "  You  had  better  write  to  my  Aunt,  Lady 
DOUGHTY  ?  " — Yes,  my  lord. 

Mr.  HAWKINS:  You  forgot  " My  Aunt,"  if  you  said  so  at  the 
last  Trial? — I  do  not  know  that  I  did,  I  always  had  it  in  my 
mind  that  way. 

Did  you  write  the  letter  yourself  ? — No,  I  got  my  son  JOHN 
to  write  it  and  told  him  what  to  say. 

Did  you  show  it,  after  written,  to  the  Defendant? — I  did  not. 

Come? — He  never  saw  it. 

You  got  JOHN  to  write  it? — Yes. 

Did  yon  tell  the  Defendant  you  had  written  it  ? — I  did  not. 

Did  not  any  one  tell  him  that  ? — No. 

Of  course  he  never  asked  you? — He  never  asked  me. 

As  to  your  £50 — you  got  the  £50  in  March,  previous  to  your 
leaving  in  September? — 1  generally  received  it  in  September. 

You  got  it  in  March — why  have  you  not  yourself  said  as  re- 
gards the  September  portion  of  the  £50  you  left  Sydney  before 
it  arrived  ?  You  left  before  it  was  due,  in  point  of  fact? — I  tell 
you,  it  always  came  due  on  the  5th  of  March,  in  England,  but  I 
generally  received  it  there  in  September,  six  months  afterwards, 
twice  a  year. 

You  left  Sydney  upon  the  2nd  September? — Yes,  I  expected 
the  money  by  the  next  mail. 

You  left  upon  the  2nd  of  September? — Yes. 

Did  it  occur  to  you  before  you  left  Sydney  to  suggest  to  the 
Defendant  that  the  aunt,  Lady  DOUGHTY,  would  be  glad  to  re- 
ceive a  letter  from  him  himself? — Receive  a  letter. 

That  it  would  be  just  as  well  if  he  wrote  her  a  little  letter? — 
I  never  had  a  thought  about  him,  I  did  not  know  but  what  he 
had  done  so. 

You  did  not  ask  him? — No. 

ROGER  TICHBORNE  knew  how  to  spell  your  name  very  well? — 1 
believe  so. 

Had  he  ever  spelt  it  in  any  other  way  but  "  BOGLE  ?  " — No. 

Never  "  BURGLE  ?  "—No. 

Nobody  ever  called  you  "  BOUGLE?  " — No. 

You  left  and  went  to  Panama? — I  did  so. 

There  you  remained  a  month  ? — Yes. 

And  from  Panama  you  went  on  to  New  York  ? — Yes. 

How  long  did  you  remain  at  New  York? — One  month. 

What  were  you  doing  at  New  York  ? — I  was  doing  nothing.  I 
was  in  my  bed  all  the  time.  I  was  laid  up. 

Did  you  see  the  Defendant? — I  think  I  saw  him  about  three  or 
four  times  during  the  time  I  was  there. 

And  you  came  back  to  England  on  board  the  'Cella,'as  we 
know  ? — Yes. 

And  you  arrived  in  England  on  Christmas  night  ? — We  did. 

What  was  Sir  EDWARD'S  hotel  in  England  when  ho  arrived  or 
came  to  stay  in  London,  did  he  ever  go  to  FOKD'S  ? — No,  I  do 
not  believe  Sir  EDWARD  ever  went  to  FORD'S. 

What  '>. — 1  never  was  at  FORD'S. 

Did  Sir  JAM>.S? — I  think  he  did  ns  far  as  I  know. 

What  makes  you  think  he  did? — Because  I  saw  him  there 
when  I  left. 

That  is  to  say,  when  you  left  England  ? — When  I  left  his  service. 

li'-fore  you  left  Sydney  did  you  know  the  Defendant  had  bought 
the 'Metropolitan  Hotel 'for  £100,000  ?—Ye«;  he  told  me  he  had. 

lie  told  you  he  had  bought  it? — -Yes. 

What  did  In;  say  to  you  when  he  told  you  he  had  bought  it? — 
Why,  the  d»y  he  told  me  he  could  not  take  me  for  want  of  money 
be  said  he  was  short  of  money,  he  would  not  be  so 
'iiey  if  he  had  not  bought  thw  place. 

But  did  ho  tell  you  what  hu  was  going  tu  do  with  it?  Did 
he  tell  you  lie  had  paid  any  money  on  account? — No,  not  a  word 
about  that. 

Perhaps  yon  had  better  tell  u.s  your  own  account  of  what  he 
said  about  it  before  I  ask  you? — I  have  no  more  to  tell  you  than 
what  I  have  said. 


Did  he  tell  you  what  he  was  going  to  do  with  it? — lie  said  he 
would  not  be  so  short  of  money  if  he  had  not  bought  this  place. 

But  did  he  tell  you  what  he  was  going  to  do  with  the  hotel  ? — 
He  did  not,  and  I  never  asked  him. 

Did  not  he  tell  you  where  he  had  got  the  money  from  to  buy 
it  ? — Not  a  word  about  that. 

Did  it  surprise  you  to  hear  that  ROGER  TICHBORNE  had  bought 
an  hotel  at  Sydney  ? — No,  I  am  never  surprised  at  anything  my- 
self. 

You  are  never  surprised  at  anything? — Never  in  my  life. 

Nothing  surprises  you? — Never  in  my  life.  I  never  recollect 
that  I  was. 

Then  it  did  not  strike  you  as  an  odd  thing  that  ROGER  TICH- 
BORNE.the  heir  to  the  TICHBORNE  estates,  should  buy  the  '  Metro- 
politan Hotel '  at  Sydney  ? — Not  at  all.  There  is  many  a  man 
living  in  the  country  very  wealthy,  in  the  Bush,  with  plenty  of 
money,  and  he  may  take  a  fancy  to  buy  an  hotel,  and  I  never 
asked  him  a  question  about  it. 

Did  you  suppose  he  had  a  fancy  to  keep  an  hotel? — Well,  I 
do  not  know,  he  might  have  had. 

Did  you  think  it  was  something  that  ROGER  TICHBORNE  might 
like  to  do  to  keep  an  hotel  at  Sydney  ? — Well  he  might  make  up 
his  mind  to  do  so. 

The  LORD  CHIEF  JUSTICE  :  Was  there  anything  to  lead  you  to 
form  an  opinion  whether  he  had  bought  this  as  an  investment,  or 
as  an  hotel  he  kept  himself  ? — It  led  me  to  believe  he  had  bought 
this  hotel  to  speculate. 

Dr.  KENEALY  :  He  led  you  to  believe  that  ?  What  was  there 
that  he  said  to  you  ? — I  do  not  say  he  led  me,  but  I  believed  in 
my  own  mind  for  that  purpose. 

That  is  what  passed  in  your  own  mind? — Yes. 

The  LORD  CHIEF  JUSTICE  :  Not  from  anything  he  said? — Not 
from  anything  he  said  more  than  that. 

Mr.  HAWKINS:  And  you  never  asked  him? — I  never  asked 
him. 

And  I  suppose  it  would  not  be  like  ROGER  to  go  back  and  keep 
an  hotel  at  Sydney? — Well,  I  do  not  know,  people  alter  in  their 
lifetime.  He  might  have  that  turn  of  mind. 

Did  you  know  what  he  was  going  to  England  for? — He  was 
going  to  England  to  gain  his  estates. 

To  claim  it  ? — Yes. 

You  knew  that  ? — Yes. 

That  he  was  going  to  claim  it. 

Mr.  Justice  MELLOR  :  He  used  the  word  "gain?" — I  mean 
"claim." 

Mr.  HAWKINS:  You  used  the  word  " gain ?" — I  might  have 
done — a  slip  of  the  words. 

Besides  you  there  was  a  secretary — not  the  agent  you  had 
seen  at  the  'Metropolitan  Hotel?' — There  was  a  young  man 
he  brought. 

Young  BUTTS  ? — Yes. 

Besides  that  there  was  a  nursemaid  ? — Yes. 

Miss  ROSINA  MCARTHUR? — Yes. 

Could  you  at  all  make  out  during  the  voyage  what  he  wanted 
with  a  secretary? — No,  1  thought  that  was  a  useless  affair. 

There  were  no  accounts,  no  letters  to  write,  no  correspondence 
— you  did  think  the  secretary  was  useless  ? — I  told  him  that  be- 
fore I  left  Sydney. 

Therefore  for  once  you  were  surprised  ? — No,  I  was  not  sur- 
prised at  all. 

Not  a  bit  even  then? — Not  then. 

Did  not  you  ask,  "  What  on  earth  do  you  want  a  secretary 
for  ?  " — I  told  him  that  the  secretary  would  be  of  very  little  use  to 
him  in  England.  A  person  in  this  country  would  not  understand 
the  affairs  of  England  so  much  as  one  that  was  there. 

What  did  he  say  to  that  ?— lie  said  he  had  a  particular  reason 
for  taking  him. 

And  what  was  the  particular  reason  for  taking  young  BUTTS  ? 
— He  did  not  tell  me. 

And  you  did  not  inquire  more? — No. 

Young  BUTTS  was  absolutely  useless,  eating  his  head  off  on 
board  the  vessel  ? — I  do  not  think  he  was  of  any  use. 

A  mere  useless  expense.  Very  well.  Now,  having  arrived 
in  England — you  got  there  about  four  or  five  in  the  afternoon  at 
the  Victoria  Docks? — Somewhere  about  that  time — rather  earlier, 
I  think. 

Where  did  you  start  to  then  ? — As  soon  as  I  got  out  of  the 
ship  I  had  a  long  way  to  walk.  I  found  it  very  long,  because  I 
was  very  lame  and  crippled. 

Where  did  you  walk  to  ? — Come  to  the  railway  station,  and 
and  then  came 

Then  you  came  up  to  town  ? — I  did. 

Then  you  went  to  FORD'S  Hotel? — 1  did. 

Do  you  recollect  what  time  you  got  there? — Some  time  in  the 
evening.  I  cannot  exactly  say  what  time — tbo  lamp  was  lit  I 
know. 

Was  it  5  or  6  o'clock,  or  was  it  later  ? — G.  It  might  be  perhaps 
later. 

Did  you  know  Mrs.  FORD? — No,  I  did  not.  I  knew  the  father 
before. 

That  is  Mr.  FORD  himself  ?— Yes. 

Mr.  Justice  LUSH  :  Before  you  went  away  ? — Before  I  went 
away. 

Mr.  HAWKINS  :  And  you  found  him  there  when  you  came 
back  ? — No,  he  was  dead,  I  think. 
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i  ilid  not  see  him  there  at  .'ill  events? — No. 

Von  found  the  house  there? — I  found  t!i«  house  there,  but  a 
good  ded  of  alteration. 

You  found  Manchester  square,  there  ? — Near  it. 

Did  the  whole  family  go  to  Fm:n's  that   night? — Yea. 

Who? — Me  and  Sir  UOUER  and  his  wife  and  child. 

And  young  Urn.-- the  secretary? — Ye8. 

The  Loitn  CHIEF  JUSTICE:— And  your  son? — Yes. 

The  I.iiiu>  CIIIKK  JUSTICE:  It  was  the  whole  party. 

Mr.  HAWKINS  :  Yes. 

Did  they  dine  there  that  night? — I  do  not  know  whether 
they  did  or  not ;  T  did. 

1  take  that  for  granted.  At  all  events  do  you  remember  missing 
the  Claimant  after  dinner? — I  never  saw  him  at  all. 

Never  saw  him  ? — No. 

The  LORD  CIIIKK  JUSTICE:  That  evening,  do  you  mean? — I 
never  saw  him  from  the  time  he  left  New  York  until  I  saw  him 
at  Alresford. 

Mr.  HAWKINS  :  Do  you  mean  to  swear  that  ? — I  do,  on  my 
oath. 

That  you  went  to  FORD'S,  you  and  the  whole  party  of  you  on 
your  arrival  in  England  and  you  never  saw  him? — i  never  saw 
him. 

Did  not  you  think  that  very  strange? — Not  at  all. 

Nothing  surprises  you,  BOGLE  ? — No. 

Nothing  surprises  you  ? — As  soon  as  the  ship  came  to  anchor 
at  the  dock  he  was  out  and  gone,  and  I  was  about  two  and  a-half 
hours  before  I  started. 

He  was  out  and  gone? — He  and  the  family  left. 

The  LORD  CHIEF  JUSTICE  :  I  do  not  quite  understand  you,  and 
I  do  not  believe  you  mean  to  tell  us  an  untruth ;  how  is  it  that 
all  the  way  from  New  York  you  never  saw  him,  did  he  never 
come  on  deck? — On  deck,  my  lord,  but  separate  cabins.  1  was 
in  the  second  and  he  the  first-class  cabin. 

Did  it  never  happen  that  you  and  he  were  on  the  deck  at  the 
same  time  ? — The  decks  were  so  different — one  perhaps  a  hundred 
yards  apart. 

But  if  walking  up~anddown  the  deck  you  would  meet? — 
You  could  not  walk  up  the  deck  on  that  ship — there  is  a 
division. 

Mr.  HAWKINS  :  You  seriously  mean  to  swear  that  you  never 
saw  him  from  the  time  you  left  New  York  until  you  saw  him  at 
Alresford?— I  saw  him  come  oh  board  the  'Cella'  before  the 
vessel  left  the  shore  at  New  York,  and  never  saw  him  again  until 
1  saw  him  at  Alresford,  in  Hampshire. 

The  moment  you  say  he  got  to  the  docks  he  was  off  7 — I  was 
told  that  he  was  gone,  and  his  wife  and  child  with  him. 

I  suppose  you  knew  where  they  were  gone  to  ? — Yes. 

Mr.  Justice  LUSH:  How  came  you  to  go  to  FORD'S? — 
Because  the  secretary  asked  mo  what  hotel  I  thought  they  had 
better  go  to,  and  I  said  they  had  better  go  to  FORD'S  Hotel, 
Manchester-square. 

Air.  Justice  MELLOR  :  And  you  remained  to  get  the  bag-gage? 
— No,  there  was  no  luggage.  It  could  not  be  taken  out  until  it 
was  examined  by  the  Custom  House  officers. 

You  say  two  and  a-half  hours.  I  want  to  know  whether  it 
was  to  secure  the  baggage  ? — No,  I  packed  up  my  things.  I  was 
very  lame,  and  was  a  long  while  getting  the  few  things  I  had 
to  do. 

When  the  secretary  asked  you  that  question,  did  he  come  to 
yo  i  from  Sir  ROGEK? — I  think  very  early  in  the  morning,  before 
Uie  ship  came  to  anchor. 

Did  he  say,  "  Sir  ROGER  sent  me,"  or  did  he  come  of  his  own 
head? — He  asked  me  of  his  own  head,  I  believe,  what  hotel  they 
had  better  go  to,  and  I  s^id  FORD'S  Hotel,  Manchester-square. 

Mr.  HAWKINS  :  Did  you  say  why  you  thought  FORD'S  was  the 
best  place,  because  that  is  a  long  way  off  the  Victoria  Dock  ? — I 
did  not  say  why.  I  know  the  West  End  part  is  better  than  being 
in  the  city. 

The  secretary  went  with  them? — No,  he  went  with  me. 

The  secretary  stopped  behind  ? — Yes. 

He  took  your  message  ? — I  saw  he  gave  them  my  message  right 
about  the  hotel. 

Then  stopped  behind  with  you? — He  went  with  me  and  my 
son  in  a  cab. 

And,  when  you  arrived  at  FORD'S  two  hours  and  a-half  after- 
wards, you  found  the  Defendant  and  his  wife  and  family,  child 
or  children,  had  arrived? — Yes. 

Luggage  you  took  with  you.  Do  you  mean  to  tell  me  that  you 
really  did  not,  having  arrived  at  Fonii's,  see  him? — I  did  not. 

Did  you  know  whether  he  went  out? — I  was  told  next  morning 
he  had  gone.  They  were  all  gone. 

That  he  was  gone  where? — That  his  wife  and  child  and  him 
was  gone. 

But  did  not  you  know  that  he  had  been  out  the  night  before? 
— No. 

When  did  you  first  hear  the  name  of  Wapping? — I  do  not 
know  that  I  heard  the  name  until  the  Trial  commenced. 

You  do  not  know  that  you  heard  the  name  of  Wapping  until 
the  Trial  commenced? — I  do .  not  know.  I  do  not  believe  1 
did. 

That  was  in  May,  1871  ? — I  never  hea^d  the  name  of  Wapping 
mentioned  until  the  Trial  commenced. 

And  I  daresay  you  never  heard  the  Lame  of  ORTON  till  then? — 
Yes,  1  have  heard  the  name  of  <  >K 


When  did  you  first  hear  the  name  of  ORTON? — I  cannot  tell 
you  when.  1  have'  Keen  it  in  the  paper  at  different  times. 

Long  before  the  Trial  commenced? — Yes,  some  time  before 
the  Trial. 

Am  i  to  understand  you  then  that  on  the  following  morning 
— that  would  In-  the  -M>th,  you  arrived  on  Christmas  niyht,  as 
we  know — on  the  following  morning  you  found  he  was  gone  from" 
the  hotel?— Yes. 

\\  hat  time  in  the  morning  did  you  find  him  gone?— It  might 
be  about  10  or  11  o'clock. 

The  whole  party  ? —  . 

And  had  they  gone  together,  did  you  learn  ? — I  do  not  know 
how  they  went,  but  I  know  they  were  gone.  I  was  tol 

Did  they  take  the  luggage  with  them  ? — Yes,  they  took  the 
luggage  with  them— I  am  not  certain.  The  luggage  was  not 
taken  away  that  night  when  we  left  the  ship. 

Who  was  left  behind? — Me,  my  son,  and  the  secretary  BUTTS 
were  left  at  the  hotel,  but  first  of  all  the  first  thing  in  the  morn- 
ing, the  secretary  went  down  to  the  ship  to  get  the  luggage. 
We  could  not  bring  it  away  before. 

I  am  speaking  now  of  FORD'S  Hotel.  You,  the  secretary, 
i  young  BUTTS,  and  your  son  were  left  together  there? — Yes. 

Did  you  learn  whether  anything  had  been  said  about  your 
being  provided  for  or  kept  at  the  hotel,  or  did  that  seem  to  be 
tolerably  well  understood  in  the  hotel  ? — No,  nothing  was  said 
about  it  in  my  presence. 

You  ate  and  drank,  and  walked  about  and  lived  there  ? — Yes. 

Like  a  gentleman  ? — I  lived  well.     I  had  my  meals  regular. 

And  that  glass  of  grog,  I  daresay  without  the  cig*r? — I 
think  lhad  on  one  occasion  a  glass  of  port  wine  negus. 

However,  I  mean  to  say  you  did  not  care  about  the  expense  ? 
— Well,  as  far  as  that  goes,  I  am  very  particular  about  expense. 
I  do  not  like  to  run  up  people  in  expense,  and  never  did. 

You  had  nothing  to  pay  ? — Well,  I  would  sooner  have  paid  it 
if  I  could. 

I  am  not  asking  you  about  your  morality  in  these  things? — 
Well  that  is  mine. 

You  had  nothing  to  pay? — No,  if  I  had  I  could  not.  I  had  no 
money. 

Did  you  make  any  inquiry  where  on  earth  Sir  ROGER  had 
gone? — No,  I  was  told 

You  had  not  the  least  notion  they  were  going  off  the  next 
morning  ? — No. 

Were  you  told  where  they  had  gone  to? — I  was  told  they  had 
gone  to  Gravesend. 

When  were  you  told  that? — Some  time  in  the  evening  of  the 
next  day. 

Some  time  in  the  evening  of  the  next  day  ? — Yes. 

So  from  ten  in  the  morning  till  the  evening  of  the  next  day 
you  co  not  know  where  they  had  gone  to  ? — No. 

You  could  not  make  it  out? — I  never  looked  after  him. 

I  daresay  you  were  not  surprised  at  his  leaving  you  alone  in 
the  hotel?— Not  the  slightest. 

And  going  off  to  Gravesend  ? — Not  the  slightest. 

You  did  not  c  ire  ? — Not  a  bit.  I  knew  1  was  all  right.  I 
know  my  way  in  this  country  pretty  well. 

U'as  there  any  old  friend  of  yours  you  knew  in  London? — 
Well,  I  know  several  in  London. 

Now  just  tell  us  who  they  were  you  knew? — First  of  all  I  knew 
a  waiter  in  the  hotel. 

There  you  are  all  right,  you  are  at  home? — Yes. 

Now  some  one  out  of  the  hotel? — [  knew  SANSOM  and  hU 
wife  who  had  lived  with  Sir  EDWARD  DOUGHTV. 

Where  were  they  living? — South-street. 

Do  you  mean  South-street,  Park-lane? — No,  South-street, 
Thurloe-square. 

And  Lady  DOUGHTY — where  was  she  living? — She  was  living 
at  Kensington,  I  think. 

You  did  not  go  and  call  on  SANSOM,  I  daresay  ? — No,  they 
called  on  me. 

Not  that  day  ? — No,  a  day  or  two  afterwards. 

This  is  the  27th,  how  long  did  you  remain  in  this  condition  at 
FORD'S? — Well,  I  cannot  tell  you  exactly  how  long. 

Did  you  have  a  visit  from  Mr.  GOSFORD  there  ? — Yes,  after  a 
little  while. 

I  mean,  before  you  went  to  Alresford  did  you  have  a  visit  from 
him? — I  will  not  be  certain  whether  before  or  after — 1  think 
after. 

Did  you  see  Mr.  CULLINGTON? — Yes,  several  times. 

Was  that  before  or  after  you  went  to  Alresford? — After. 

After  you  went  to  Alresford  ? — I  think  so. 

And  did  you  see  anybody  from  the  family  until  after  you  had 
been  to  Alresford? — No,  1  think  not.  I  do  not  remember  it. 

You  had  to  look  after  the  luggage  ? 

Mr.  Justice  LUSH  :  I  thought  the  secretary  went  off  the  next 
morning. 

Dr.  KENEALY  :  That  is  what  he  said. 

Mr.  Justice  MELLOR:  He  said  he  stayed  two  hours  and  a  half. 
I  thought  that  might  be  to  collect  the  baggage,  and  I  put  it  to 
I  him  and  he  said  he  was  not  able  to  move  very  quickly,  and  he 
ha  1  to  look  after  some  things  of  his  own. 

Mr.  HAWKINS  :  Did  you  see  the  luggage  ? — I  did  not  see  no 
more  than  my  own. 

Mr.  Justice  LUSH  :  Their  luggage  was  not  brought  to  FORD'S 
Hotel? — I  believe  not. 
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Mr.  HAWKINS  :  Was  it  or  not? — I  believe  not. 

Did  young  BUTTS  go  and  fetch  it  to  FORD'S? — I  believe  he 
had  directions  to  forward  the  luggage  to  where  they  were  gone. 

Did  you  see  any  part  of  the  Defendant's  luggage? — 1  did  not 
until  after  they  had  left  the  ship. 

Did  you  on  the  ship  ? — No,  1  did  not. 

You  never  saw  how  it  was  marked  ? — No. 

The  LORD  CHIEF  JUSTICE  :  Young  BUTTS  did  not  bring  it  to 
FORD'S  ?  I  understand  you  ;  but  sent  it  to  them  ? — I  believe 
not. 

Sfnt  it  to  their  address  wherever  it  was  ? — I  believe  so. 

Mr.  HAWKINS:  However  you  got  there  on  the  night  of  the 
25th,  and  were  there  on  the  26th.  When  did  you  receive  your 
summons  to  Alresford? — A  few  days  after  I  arrived,  I  cannot 
tell  the  day. 

A  few  days  after  that  you  received  your  summons  to  Aires- 
ford  ?— Yes. 


By  telegram  was  it  ? — Yes. 

Before  you  got  the  telegram  did  you  know  whether  the  De- 
fendant was  at  Alresford  ? — No. 

You  had  no  intimation  of  that  ? — Not  at  all. 

So  that  you  were  living  without  any  communication  with  him 
at  all  at  FORD'S.  That  is  on  the  26th,  27th,  28th,  and  29th.  Do 
you  recollect ;  the  last  day  of  the  year  was  it  you  were  telegraphed 
for? — I  was  telegraphed  for — 1  was  to  go  down — pretty  near  a 
week  after. 

Pretty  near  a  week  you  were  without  any  communication  at 
all  with  Sir  ROGER  ? — Yes. 

[Adjourned  for  half-an-hour.] 

Mr.  HAWKINS  :  You  did  not  happen  to  have  preserved  the 
telegram  you  got? — No,  I  have  not. 

Was  it  a  telegram  to  you  ? — A  telegram  to  BUTTS. 
Did  you  see  it  ? — Yes. 


TERESA    MARY    AGNES,    ELDEST    DAUGHTER    OF    SIR    ROGER    TICHBORNE. 


You  read  it  ?— Yes. 

Who  was  it  from? — From  the  Telegram  office. 

Von  know  what  I  mean  ?— It  was  from  Sir  ROGER  TICHBORNE. 

You  know  very  well  that  was  not  the  question  put  to  you. 
From  whom  did  the  telegram  come? — FromSir  ROGER  TICHBORXE. 

Jn  his  own  name  '! — Yes. 

From  Alresford  '! — From  Alresford. 

From  Alresford  in  the  name  of 

Dr.  KKNKAI.Y  :  Thi*  telegram  may  be  in  existence  for  any- 
thing I  know.  It  is  a  telegram  to  BUTTS.  If  it  is  in  existence  1 
should  like  to  see  it. 

The  WITNESS  :  It  is  not  in  existence. 

The  LORD  CHIEF  JUSTICE  :  What  became  of  the  telegram  ? — T 
think  I  destroyed  it  on  leaving  the  house,  I  destroyed  lots  of 
papers. 

It  is  a  thing  you  are  not  likely  to  keep,  I  can  quite  under- 
stand. It  would  be  from  somebody  to  Burrs? — From  Sir  K»<.I,I: 
TICHBOHNE. 


Mr.  HAWKINS  :  From  Sir  ROGER  TICHBORNE  to  BUTTS.  What 
was  it  ?  Tell  us  as  near  as  you  can  recollect  what  the  writing  in 
it  was? — There  was  enclosed  money  in  it  for  me  to  come  off 
directly  by  the  next  train  to  Alresford. 

The  LORD  CHIEF  JUSTICE  :  it  could  not  be  money  enclosed  in 
a  telegram.  Was  it  a  direction  to  BUTTS  to  give  you  the  money 
to  pay  your  expenses? — The  money  he  enclosed  in  a  letter. 

A  JUBOB  :  You  can  send  money  by  telegram. 

Dr.  KESEALIT  :  Not  then. 

The  WITNESS  :  I  received  a  telegram  and  half-a-sovereign  to 
pay  my  expenses. 

A  JUROR  :  It  can  be  done. 

The  LOUD  CHIEF  JUSTICE  :  I  did  not  know  even  that  it  could 
be  done  now  to  send  money  in  that  way. 

Mr.  Justice  MELLOR  :  You  say  you  received  half-a-sovereign 
with  the  telegram? — Yes. 

Mr.  HAWKINS:  At  the  same  time? — Yes. 

BUTTS  banded  it  to  you? — Yes. 
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]).)  you  recollect  what  was  sai'l  iu  the  telegram? — I  was  to 
come  down  t •>  Alresford  by  the  next  train  as  soon  as  I  received 
that.  The  train  started  away  from  Waterloo  about  one  o'clock. 
I  lost  that  train. 

That  was  the  first  communication,  I  understand,  that  you  had 
with  the  Defendant  from  the  time  of  leaving  New  York? — Ye«. 

Y"'i  had  not  the  least  notion  he  was  going  to  Alresford V — 
Not  the  slightest. 

1  daresay  you  could  not  make  out — I  do  not  say  it  surprised 
you,  because  you  say  nothing  surprises  you — what  on  eartli  In; 
should  want  you  at  Alresford  for? — I  did  not  think  anything  at 
all  about  it. 

You  were  quite  satisfied  to  go.     You  got  your  money,  and 

you  went  down  by  (lie  next  train? — I  was  sorry  I  lost  the  first 

train.    I  was  at  Waterloo  for  some  few  hours — four  or  five  hours. 

At  the  same  time  you  did  go  down  by  the  next  train  that 

afternoon  ? — That  evening. 

Who  did  you  sec  when  you  got  down  ? — 1  saw  a  great  quantity 
of  people. 

On  the  platform  ?— 400  or  500. 

400  or  500  people  on  the  platform  waiting  to  see  you? — I 
suppose  so. 

Waiting  to  see  you  at  Alresford? — Yes,  I  suppose  so ;  they 
were  there. 

What  did  they  do?  Who  first  of  all  spoke  to  you  when  you 
got  down  ? — I  cannot  tell  you ;  a  great  many  of  them  called  me 
by  name. 

Was  the  Defendant  on  the  platform  ? — No. 
He  was  not.     I  daresay  that  did  not  surprise  you? — I   am 
never  surprised  at  anything. 

Not  even  at  500  people  waiting  on  the  platform  to  receive 
you  ? — Not  the  slightest. 

A  thing  that  never  happened  to  you  before? — I  do  not  know  ; 
so  many  things  happened  to  me.  I  treat  them  all  with  con- 
tempt. 

Everything  that  happened  to  you? — Yes,  I  am  very  easy-going 
in  that  respect. 

Did  you  say  "custojner" — easy-going  customer  ? — No,  easy- 
going in  that  respect. 

You  arc  an  easy-going  man  ? — Always  was. 
Do  you  remember  any  of  those  people  who  met  you  on  the 
platform  ? — A  great  many  of  them. 

Who  met  you  on  the  platform? — I  cannot  tell  you  exactly 
who.     A  great  many  people  I  knew  or  recognised. 
Cannot  you  name  one? — Yes,  1  can  recollect. 
Who  ? — HASTKD,  the  butcher,  was  one. 

Who  else?  Who  was  the  saddler  in  the  High- street? — You 
asked  me  to  name  you  one  and  I  name  one. 

Name  another  then? — Rous  who  kept  the  '  Swait  Inn.' 
Did  you  know  RODS  kept  the  '  Swan '  ? — Then  I  did.     I  did 
not  before. 

When  you  saw  him  on  the  platform  you  knew  he  kept  the 
'  Swan  '  ? — He  told  me  a  fly  was  waiting  to  take  me.     His  fly 
was  there ;  he  was  not  there. 
You  did  not  see  Rous  ? 
Dr.  KENEALY  :  He  says  he  did  see  Rous. 
Mr.  HAWKINS  :  Who  did  you  see  besides  HASTED  ? — A  great 
many  people. 

Mr.  BuLi-ETT,  the  banker? — No. 
Mr.  LIPSCOMHE,  the  doctor? — No. 

Mr.  DUNN  was  dead,  Mr.  ADAMS  ? — No.  He  might  be  there. 
I  did  not  recognise  him. 

Mr.  HOPKINS  ? — 1  did  not  see  him. 

Cannot  you  recollect  anybody  besides  HASTED,  the  butcher? 

What  is  the  name  of  the  saddler? — CALLOW. 

Was  he  there  ? — He  might  be  there.    I  did  not  know  him  before. 

Was  EXIGENT  there? — EXIGENT  was  in  the  train.     He  got  into 

the  train  to  go  down  to  Winchester.     When  he  saw  me  he  got 

out  and  shook  hands  with  me. 

He  had  not  the  least  notion  you  were  coming  down  ? — T  did 
net  know  but  what  he  had.  lie  got  out  at  Alresford. 

Of  course,  shook  hands  with  you,  spoke  to  you  very  kindly  ? — 
Not  a  word  at  all.  He  was  obliged  to  jump  in  the  train.  The 
train  was  on  the  move. 

At  Alresford,  I  was  speaking  of  ? — He  saw  me,  and  jumped 
out.  The  train  was  on  the  move.  He  did  not  have  many  seconds 
to  speak. 

You  got  into  the  fly,  and  were  taken  away  to  Rous's  house? 
— Yes. 

Did  anybody  mention  to  you,  before  you  got  to  Rous,  or  die 
you  mention  the  name  of  Sir  ROGEU  TICIIBOHNE,  before  you  got 
to  Rors? — No,  1  did  not. 

You  never  said  "  Why,  you  have  got  Sir  ROGER  down  here  ?  ' 
— No. 

Did  not  mention  his  name? — Never  did. 
Di<l  anybody  tell  you  where  you  were  to  go  to?    This  telegram 
was  for  you  to  go  to  Alresford.     Did  anybody  tell  you  where  to 
go  at  Alresford  ? — The  '  Swan  Hotel.' 

Who  told  you  that?    It  was  mentioned  in  the  telegram? — Yes 

Did  you  find  a  sitting-room  ordered  for  you  when  you  goi 

down  ? — I  do  not  know  if  it  was  ordered  for  me.     I  was  shown 

into  one. 

You  were  shown  into  a  private  sitting-room? — Yes. 

Did  you  see  the  Defendant  when  you  arrived? — Not  then. 

How  soon  afterwards  did  you  see  him? — Perhaps  half  an  hour 


Did  K»;  s  say  anything  to  you — "  Why,  you  have  brought  Sir 
home?  ' — No. 

Nothing  of  the  sort? — I  do  not  think  I  had  any  words  at  all 
with  I! 

What? — I  do  not  think  I  spoke  to  him  at  .nil. 

You  do  not  think  you  spoke  to  him  at  all 't — I  do  not  remember 
I  did. 

During  the  half-hour  you  were  waiting,  was  the  name  of  Sir 
I 'iciiiioiixi:  once  mentioned  at  all  by  anybody? — No;  I 
do  not  recollect. 

Try  't — I  do  not  recollect. 

Did  you  ask  whether  lie  was  there,  in  the  house? — 1  knew  he 
was  there. 

Did  you  ask  about  him  ? — No. 

Y  on  are  sent  for  by  telegram  ;  you  come  down  to  the  station; 
find  .JIM)  people  waiting  to  receive  you  ;  taken  in  a  fly  to  a  private 
room  at  the  '  Swan ' '{ — Yes. 

Did  you  ask  to  see  the  man  who  sent  for  you? — No. 

Did  you  tell  him  why  you  came? — I  was  taken  into  a  room  and 
had  some  tea  or  something. 

I  take  that  for  granted.  That  was  the  first  thing  you  did  ? — 
Yes. 

You  never  asked  to  see  the  man  who  sent  for  you '! — Never 
said  a  word  about  him. 

1  )id  you  ask  whether  Sir  ROGER  was  in  ? — No. 

Did  you  ask  whether  he  was  out? — Before  I  went  to  bed  I  asked 
to  see  Sir  ROGER. 

Mr.  Justice  MELLOU  :  Where  were  these  400  people  ? 

Mr.  HAWKINS:  What  do  you  remember  of  these  400  or  iji.i'J 
people  ? — I  do  not  know. 

Did  they  follow  the  fly? — I  suppose  they  went  home. 

What  was  the  last  you  saw  of  them  ?  Were  they  running  after 
you  ? — When  I  got  into  the  room  I  do  not  know  what  became  of 
them. 

Up  to  the  time  you  got  into  the  room  ? — Running  about  the 
street. 

Did  they  cry  out?— Yes;  "  Hurrah  !  well  done,  BOGLE." 

What  did  you  do  when  they  said  "  Hurrah !  well  done  BOGLE  ?  " 
— Nothing  at  all. 

Did  you  make  a  bow  ? — No. 

Take  your  hat  off  to  them ''. — No.  If  I  did  they  would  not  see 
me,  because  it  was  night. 

I  do  not  know  whether  your  hair  was  the  same  colour  it  is 
now.  You  have  got  a  little  dye  on  it  now,  have  you  not? — 1 
hear  talk  of  dye.  I  never  use  it. 

Your  hair  has  not  always  been  so  black  as  it  is  now.  I  have 
seen  it  nearly  white? — I  read  the  last  speech  you  made,  you  had 
a  great  deal  to  say  about  my  hair. 

You  have  put  a  little  hair-dye  on  since  then? — I  do  not  know 
what  hair-dye  is. 

Yes,  you  do.  You  have  had  it  raade  a  little  blacker? — You  can 
have  it  as  you  like. 

I  would  rather  have  it  so  ? — My  hair  is  clean  washed  and  brushed 
every  morning. 

A  little  darker  ? — Now  and  then  I  put  a  little  grease  on  it.  It 
so  happens  that  this  morning  I  was  afraid  I  would  be  late  and 
put  none  on. 

The  LORD  CHIEF  JUSTICE  :  Hare  you  done  anything  to  make  it 
ft  link  /(«  fjrrii/f — Xercr  /)/  HI//  I  If i'. 

Never  put  any  ilye? — Xn-cr  in  nuj  life.  All  /lie  tli/e  I  put  mi  is 
clean  trarm  water  a  nil  a  little  smln  in  it.* 

Mr.  HAWKINS:  400  or  500  people  called  out  "Well  done 
BOGLE."  You  went  into  the  room  and  had  your  tea? — I  had  my 
tea  and  a  mutton  chop. 

What  time  of  the  evening  did  you  arrive  there  ? — Late  :  some- 
where about  eight  o'clock. 

Before  you  went  to  bed  you  again  inquired  about — who  did  you 
inquire  about  ? — I  inquired,  and  said  "1  should  like  to  see  Sir 
ROGER  before  I  go  to  bed." 

Of  Rous  ? — Of  the  servant-maid. 

What  did  she  say? — She  took  out  the  tray,  and  then  said  I 
could  go  with  her. 

Never  told  you  they  did  not  know  Sir  ROGER,  or  it  was  a  Mr. 
TAYLOR  staying  there? — Not  a  word. 
Know  about  Sir  ROGER  at  once? — 1  did. 

She  did,  too? — I  suppose  so,  by  that. 

Did  you  see  him  that  evening  ? — Yes,  I  did. 

What  did  he  say  to  you  when  he  saw  you? — lie  told  me  he  was 
very  glad  to  see  1  arrived  safe,  and  he  sent  a  telegram  for  me  to 
come  down,  because  "  it  was  reported  in  this  neighbourhood  you 
were  dead,  and  I  thought  I  would  send  for  you  to  see  them." 

He  told  you  he  had  telegraphed  for  you  to  satisfy  the  people 
you  were  not  dead? — That  is  what  he  to!d  me. 

Did  he  tell  you  he  had  sent  500  of  them  to  sec  youalightat  the 
platform  ? — He  never  said  a  word  about  that. 

As  far  as  you  know,  you  came  down  simply  to  show  yourself  as 
being  alive  ? — According  to  his  direction. 

To  show  yourself  as  being  alive.     Was  that  all  ? — That  is  all. 
Was  that  all  ?— That  is  all. 

Did  he  tell  you  he  had  been  having  a  drive  round  the  old 
place  ? — No,  not  a  word. 

*  This  insinuation  of  a  "  dye  "  by  the  Chief  Justice,  is  in  the  same 

spirit  as  that  by  Mr.  HAWKINS,  that  the  Claimant  was  always  dying  his 
hair.  These  things,  though  only  trifles,  perpetually  repeated,  told  with 
the  Jurv. 
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Never  told  you  about  that  ? — No. 
Did  he  tell  you  he  had  been  to  Tichborne  ?— No. 
Or  that  Ilous  had  been  very  good  to  him  ? — No. 
Did  he  tell  you  whether  he  had  seen  any  of  the  old  Tichborn 
people? — No. 

Never  mentioned  a  name  ? — No. 
'   Never  mentioned  he  had  seen  STUBBS,  or  ETIIERIDGE,  or  HOPKINS 
or  BAIGENT  ? — Never  told  me  about  anybody. 
Kept  quiet  and  silent  ? — I  never  heard  of  it. 
What  became  of  BAIGENT? — He  got  out  of  his  own  train. 
The  LORD  CHIEF  JUSTICE  :  He  went  back  again. 
Mr.  HAWKINS  :  He  jumped  in  again?— He  jumped  in  again  t< 
go  off. 

You  have  never  heard  what  he  had  been  doing  at  Alresford 
that  night? — I  did  not. 

Was  it  Saturday  night,  or  Friday  night,  or  what  ?— I  forge 
the  day  ;  but  the  next  day  would  be  the  New  Year. 

What  did  you  do  the  next  day  ?— I  told  him  that  evening  I  was 
going  over  to  Tichborne  the  next  moruing  to  prayers  at  Tich 
borne  Chapel. 

Mr.  Justice  LUSH  :  Told  whom  ? — Sir  ROGER. 
Mr.  HAWKINS  :  The  next  morning  you  did  go  over  ? — Yes  I  did 
You  did  not  call  on  anybody  in  Alresford  first  ? — I  called  on 
HASTED,  the  butcher.     He  was  not  at  home.     His  people  were 
all  gone  to  ged. 

In  the  morning,  I  mean? — 'I hat  evening,  the  same  evening. 
The  LORD  CHIEF  JUSTICE  :  Tbat  was  HASTED  ? — HASTED  was 
not  home,  but  his  family  were  in  bed. 

Mr.  HAWKINS  :  You  called  on  nobody  else  till  you  went  over 
to  prayers  at  Tichborne  the  next  morning? — I  did  not. 

Now,  on  the  following  morning  whom  did  you  see  at  Tichborne 
at  the  chapel  ?  You  saw  Mrs.  GREENWOOD  we  know  ? — I  saw 
Mrs.  GREENWOOD  and  a  good  many  others  I  knew  before. 

Do  you  recollect  who  they  were  ? — There  was  a  labourer  of  the 
name  of  BURKE  and  his  family. 

Did  you  tell  them  you  had  brought  Sir  ROGER  home? — I  never 
told  them  anything. 

Never  mentioned  Sir  ROGER'S  name  ? — No. 
Never  mentioned  to  you  ? — No  ;  they  were  glad  to  see  me,  and 
all  shook  hands  with  me,  and  asked  me  how  I  was. 

Do  you  mean,  on  the  people  coming  to  shake  hands  with  you, 

you  never  mentioned  Sir  ROGER'S  name  once  to  anyone  ? — I  mean 

to  say  I  never  mentioned  Sir  ROGER'S   name  to   anyone  there, 

except  Mr?.  GREENWOOD. 

Not  to  any  of  the  others  ? — No. 

The  LORD  CHIEF  JUSTICE:  Had  you  any  reason  for  it ? — None 

whatsoever. 

Mr.  HAWKINS:  You  were  rather  proud,  were  you  not,  of 
having  brought  over  the  long  lost  heir  ? — Well,  as  far  as  that 
goes,  I  was  glad  to  think  I  did. 

Did  you  not  mention  it  to  anybody  down  at  Alresford — because 
ROGER  TICHBORNE  was  well  known  at  Alresford — that  you  had 
been  with  him  at  Sydney,  brought  him  home,  and  that  he  was  at 
tbe  'Swan'? — I  do  not  remember  mentioning  it  to  anyone.  If 
they  mentioned  it  to  me  I  answered  them. 

Do  you  remember  mentioning  it  to  anyone  ? — No  one, 
except  Mrs.  GREENWOOD  and  Mrs.  NOBLE. 

Now,  when  did  you  first  speak  to  Mrs.  GREENWOOD  about  it? — 
Directly  after  the  chapel. 

You  shook  hands  with  Mrs.  GREENWOOD  ? — I  believe  I  did. 
And  had  a  good  long  conversation  with  her? — I  do  not  know  ; 
not  very  long. 

Was  it  some  minutes ;  ten  minutes,  or  a  quarter  of  an  h'our  ? — 
W"  were  walking  together,  and  talked. 

Did  you  say  to  Mrs.  GULENWOOD  you  should  like  to  go  into  the 
house? — I  think  I  did. 

You  know  you  did  ? — I  did  not  tell  you  1  did  not.  I  say  I  think 
I  did. 

I  mean,  do  you  not  know  you  did? — I  know  I  did. 
You  know  you  did? — Yes,  I  did. 

Before  you  spoke  to  .Mrs.  GREENWOOD,  did  you  make  any  ap- 
plication yourself  at  all  at  the  house  to  ask  whether  they  would 
let  you  in? — No. 
To  tbe  servants? — No. 

Mrs.  GREENWOOD  was  the  first  person  you  spoke  to  ? — Yes. 
Did  she  say  "  I  will  get  you  into  the  house  "  ?— No. 
What  did  she  say?— She  said  the  house  was  let    to  Colonel 

LUSHINGTON.     She  believed  they  were  from  home • 

\VhateIse? — But  she  did  not  know  whether  the  servants  would 
let  me  in  or  n'-t.  Something  to  that  effect. 

Did  Mrs.  GI:KI:N\\  ODD  then  go  to  the  house? — She  did  notgo  to 
the  house  with  me.  I  g»w  her  in  the  house. 

Did  she  go  to  the  house? — I  saw  her  in  the  house. 
And  after  that,  did  you  go  to  the  house   yourself  and  get  ad- 
mission into  it? — Yes  ;  I  got  admission  from  the  housemaid.  She 
said  if  I  would  go  to  the  front  door  she  would  let  ni<;  in. 
You  did  not  know  the  housi'm;tM  '{ — No. 

You  did  not  know  any  of  the  servants  then  in  the  house? — No, 
not  one  of  them. 

As  far  as  you  know  ;  you  did  not  know  anybody  who  was  about 
the:  house  at  that  time? — I  did  not. 

You  did  not  go  to  call  upon  anybody  in  the  house  ? — No. 
>Shc;  let  you  into  the  house? — Yes,  she  did. 
How  long  did  you  stop  there? — It  might  be  about  ten  minutes. 
I  merely  walked  through  the  rooms. 


The  LORD  CHIEF  JUSTICE  :  Walked  through  what  rooms? — 
I  went  into  the  front  hall,  and  the  drawing-room,  and  then  the 
diuing-room. 

Is  there  more  than  one  drawing-room  at  Tichborne  ? — Only  one. 
And  then  up  the  chapel  gallery. 
Did  you  say  dining-room  ? — Yes,  the  dining-room. 
Chapel  gallery  ? — And  down  the  back  stairs. 
Mr.  HAWKINS:  Down  the  back  stairs? — Yes. 
1  do  not  know  whether  you  have  told  us  about  Sir  EDWARD'  S 

room — his  bedroom? — I  did  not  look  in  it.     It  was  all 

You  went  in  ? — Yes. 

The  LOUD  CHIEF  JUSTICE :  Looked  in? — Looked  in. 

It  was  all you  were  going  to  say  something? — There  was  a 

little  library  between  Sir  EDWARD'S  dressing  room  and  bedroom, 
and  the  bedroom  was  all  in  one,  but  not  a  very  large  room  ;  the 
ceiling  above  was  all  taken  away  up  to  the  roof. 

Mr.  HAWKINS  :  You  could  see  the  place  had  been  altered  a 
little  ? — It  was  in  an  unfinished  state. 

Mr.  Justice  LUSH  :  The  library  had  been  thrown  into  the 
drawing-room  ? — It  was  a  little  library  between  the  drawing-room 
and  the  bedroom. 

Had  that  been  thrown  into  the  bedroom? — Thrown  all  in  one. 
And  not  finished? — Not  finished. 

Dr.  KF.NKALY  :  I  understood  him  to  say  the  ceiling  was  taken 
up  and  went  up  to  the  roof  ? — Yes. 
Air.  Justice  LUSH  :  Was  that  so  ? — Yes. 

The  LORD  CHIEF  JUSTICE:  Were  they  making  it  into  some  new 
place? — Making  it  into  a  very  large  room.  I  do  not  know  what 
it  was. 

Mr.  HAWKINS  :  Those  are  the  rooms  you  say  you  went  into  ? — 
Yes. 

You  did  not  go  to  your  own  old  bedroom  ? — I  did  not  then. 
Not  then?— No. 

Did  you  afterwards? — Not  for  some  time.  The  last  I  went  there 
was  the  funeral  of  Lady  TICHBORNE,  when  she  died.  1  slept  in 
the  same  room. 

When  the  funeral  took  place  you  went  into  the  same  room  ? — 
Yes. 

I  am  speaking  of  that  occasion  ? — I  never  went  into  my  bed- 
room. 

Do  you  mean  on  that  occasion,  you  did  not  go  into  any  more 
rooms  in  the  house? — No,  1  did  not. 

Was  that  the  part  of  the  house  where  alterations  had  been 
made,  or  was  there  any  other  part  of  the  house  where  alterations 
had  been  made  ? — That  was  the  only  part  of  the  alterations  as 
far  as  I  see. 

Before  you  said  to  Mrs.  GREENWOOD  you  would  like  to  get  into 
the  house,  had  you  walked  round  the  house,  so  as  to  look  at  the 
outside  of  it  ? — I  went  in  company  with  Mrs.  GREENWOOD.  She 
walked  with  me. 

How  far  was  that? — From  the  chapel,  round  the  back  door, 
round  to  Sir  EDWARD'S  bedroom.  That  was  adjoining  the  front 
door. 

Just  look  here  (pointing  to  a  plan),  suppose  that  to  be  the 
chapel  ? — Yes. 

There  is  a  turfed  and  gravelled  walk? — Yes. 
There  is  a  chapel  door? — Yes. 

You  had  to  walk  with  Mrs.  GREENWOOD  down  by  the  kitchen 
garden  here  ? — Yes. 

Did  you  walk  down  there  (pointing  to  the  plan)  ?  Did  you 
walk  straight  away  down  ? — 1  walked  from  the  chapel  up  to  the 
back  door  and  across  to  the  front. 

How  did  you  get  to  the  front? — Straight  on. 
Down  there  (pointing  to  the  plan)  ? — Hound  there. 
You  came  all  round  there,  and  then  up  to  there  (pointing  to 
the  plan).     The  entrance  hall? — Somewhere  there. 
You  went  in  the  entrance  hall  there  ? — Yes. 
Here  is  the  drawing-room  and  dining-room,  the  little  ante- 
room and  the  chapel  ? — Yes. 

You  came  at  the  back  ? — I  came  at  the  back. 
That  would  let  you  through  there  (pointing  to  the  plan)? — 
Yes. 

By  the  butler's  pantry,  servants'  hall,  still  room,  kitchen, 
scullery,  and  you  got  into  the  back  entrance  and  by  the  melon 
)it? — I  did  not  go  into  that  part  at  all. 

You  had  to  get  out  at  the  back  door  somehow  or  other? — Wo 
came  down  the  back-stairs  and  by  the  kitchen-door  without  going 
o  the  butler's  pantry. 

During  the  whole  of  that  time  you  had  not  said  to  anybody  nt 
all  that  the  Defendant  was    at  Alresford? — I   did   not.     Mrs. 
ii:!:i.x\voo]>  asked  me,  but  I  did  not  satisfy  her. 

You  say  Mrs.  GREENWOOD  asked  you  whether  he  was  at  Alres- 
ord? — She  did,  and  she  said  she  would  be  very  glad  to  see  him 
at  Hrookwood. 

You  would  not  satisfy  her? — No,  I  would  not  tell  her,  1  would 
not  say  he  was  there. 
Did  she  ask  you  ? — Yes. 

What  did  you  say? — I  said  he  arrived  in  England  such  a  day. 
What  did  you    say  in    answer  to    her  question,   "Is  he  at 
Alresford  ?  " — 1  did  not  answer  her. 

Come,  BOGLE,  do  you  mean  to  say  you  did  not  answer  her? — 
did  not.  You  can  write  and  ask  her  if  you  like.  She  will  tell 
ou  so. 

The  LORD  CHIEF  JUSTICE:  Just  answer? — 1  did  not  answer, 
he  asked  if  he  was  at  Alresford  ;  I  did  not  answer  her. 


12* 


THE    TICIIBORNE    TRIAL. 


[SEPTEMBER  0,  1873. 


Mr.  HAWKINS:  Do  yon  mean  to  gay  you  were  merely  silent?— 
I  Ho. 

When  Mrs.  GREENWOOD  said  to  you,  "  Is  lie  at  Alresford,"  you 
did  not  make  any  reply  of  any  sort  or  kind  ?— I  did  not 

.Mr.  .lustier  MH.I.OK:  Ho  added,  she  would  be  glad  to  see 
him  at  Brookwood. 

Mr.  HAWKINS:  What  did  you  say  to  that?— The  priest  was 
along  with  her. 

The  priest  was  along  with  her? — When  she  asked  me  if  IIP  was 
at  Alresford  1  did  not  answer  her.  She  mi. I,  "  (live  my  kind 
love  to  Sir  ROGER  and  say  I  shall  be  very  glad  to  sec  him  at 
Bmokwood,  Colonel  WILLIAM  and  myself  and  his  old  friend 
Colonel  GEORGE." 

She  would  be  glad  to  see  him  at  Brookwood  ?— Yes. 

Now  1  ask  you  upon  your  oath  whether  you  did  not  tell  Mrs. 
GREENWOOD  he  was  at  Alregford  '.'— 1  did  not. 

Will  you  swear  that? — Yes. 

Did  you  lead  her  to  believe  he  was  not  ? — I  did  not  tell  her,  I 
did  not  answer  the  question. 

Why  did  you  not  answer  the  question? — Because  I  did  not 
think  proper. 

Why  did  you  not  think  proper? — Mrs.  GI:O:NWOOD  would 
have  understood  me  if  she  was  here. 

The  LORD  CHIEF  JUSTICE:  That  is  not  an  answer? — She 
said  to  the  priest  when  the  priest  asked  me  if  Sir  ROGER  was  at 
Alresford 

You  have  not  yet  told  us  the  priest  did  ask  that.  Did  the 
priest  ask  that? — The  priest  asked  me  if  Sir  ROGEU  was  at 
Alresford.  Mrs.  GREENWOOD  said — "  Do  not  ask  BOGLE,  he  is 
under  a  secret.  You  tell  Sir  ROGER  I  shall  be  very  glad  to  see 
him  at  Brookwood." 

Mr.  HAWKINS:  You  knew  ROGER  TICHBORNE  was  a  great 
favourite  at  Brookwood  ? — I  knew  he  was  a  favourite  everywhere 
he  went. 

You  knew  if  he  was  Sir  ROGER  Mrs.  GREENWOOD  would  have 
been  delighted  to  see  him  ? — 1  never  knew  he  was  not  ROGER 
TICHBORNE. 

You  knew  Mrs.  (JJIEESWOOD  would  have  been  delighted  to  see 
him  if  she  had  believed  him  to  be  ROGER  TICHBORNE? — Yes, 
certainly  I  do. 

Wras  that  a  reason  why  you  should  not  tell  her  a  truthful 
answer  to  her  question  whether  he  was  at  Alresford  ? — The  reason 
was  I  was  told  he  did  not  wish  anyone  to  know  he  was  at 
Alresford. 

The  LORD  CHIEF  JUSTICE  :  Who  told  you  that?— I  heard  from 
the  people  of  the  house. 

Mr.  Justice  LUSH  :  What  house? — Rous's  house. 

Mr.  HAWKINS  :  Who,  at  Rous's?— I  cannot  exactly  say  who. 

Come,  come,  was  it  Rous? — I  cannot  say  who.-. 

Remember:  the  moment  you  got  down  there  you  asked  the 
maid-servant  about  Sir  ROGER? — I  did  not. 

She  spoke  to  you  about  Sir  ROGER.  You  said  she  named  his 
name,  or  you  named  his  name  to  her? — I  never  told  you  so. 

The  LORD  CHIEF  JUSTICE:  I  think  you  did,  not  till  you  had 
your  tea? — After  I  had  my  tea,  and  before  1  went  to  bed,  I 
asked  the  maid  to  see  Sir  ROGER. 

Just  so? — Yes. 

Mr.  Justice  LUSH  :  You  called  him  Sir  ROGER  to  her  ?— I  called 
him  Sir  ROGER. 

Who,  at  this  place,  told  you  he  did  not  want  to  be  known  as 
Sir  ROGER? — He  never  told  me  so. 

She?— No. 

Mr.  HAWKINS  :  Did  you  know  that  night  he  did  not  want  to  be 
called  Sir  ROGER? — Not  till  the  next  day. 

Before  you  went  to  chipel? — The  day  after,  I  cime  from 
chapel. 

You  saw  Mrs  GREENWOOD  at  chapel  ?— 1  did. 

That  could  not  be  the  reason  of  your  not  giving  Mrs.  GREEN- 
WOOD the  answer  truly? — I  did. 

The  LORD  CHIEF  JUSTICE  :  What  we  want  to  know  is  what 
was  your  reason  for  declining  to  yive  Mis.  GREENWOOD  an 
answer  to  her  question? — Because  I  heard  he  went  down  and 
wished  to  be  unknown. 

Who  did  you  hear  that  from,  and  when  did  you  hear  it?— From 
the  people  about  the  house,  and  not  from  himself. 

Before  you  went  to  chapel '! — It  might  be  the  first  thing  in  the 
morning. 

Mr.  HAWKINS  :  Did  you  not  swear  within  the  last  two  minutes 
he  did  not  desire  to  be  known  until  after  you  returned  from 
chapel  ? — I  did  not  swear  it. 

The  LORD  CHIEF  JUSTICE  :  It  may  have  been  a  mistake,  you 
certainly  said  so? — It  maybe  a  mistake.  He  never  told  me  so. 
I  heard  it  from  the  people  in  the  house  that  he  did  not  wish  to 
be  known. 

I  can  quite  understand  that;  that  must  have  been  before  you 
went  to  chapel? — It  was,  because  I  did  not  name  it  to  Mrs. 

Gl!F.EN\VOOD. 

Mr.  HAWKINS  :  Was  it  before  you  went  to  chapel  ?— I  think  it 
was. 

Was  it  ?— Yes. 

On  your  oath  ? — Yes. 

What  time  did  you  go  to  chapel  ? — I  went  time  enough  to  be 
there  at  ten  or  half  past-ten. 

How  long  did  it  take  you  to  go? — I  went  in  a  fly.  It  took 
me  about  half  au  hour. 


You  would  leave  about  ten  o'clock? — About  that  time. 

Who  had  you  seen  that  morning  before  you  went  to  chapel? — 
At  Alresford  V 

Von  know  what  I  mean? — No,  I  do  not  know  what  you  mean. 

Aii\l)o(lv  lieforf  you  started  to  go  to  chapel,  whom  had  you 
seen  that  morning? — 1  had  seen  no  one  that  morning  except  the 
maid  who  gave  me  my  breakfast. 

You  had  seen  no  one  that  morning  except  the  maid  who  gave 
ynu  your  breakfast  ? — That  was  all. 

\Vbo  was  that  ? — The  servant  in  the  house. 

Was  she  the  only  person  you  saw  that  morning  before  you 
went  to  chapel? — The  only  person  I  saw  and  spoke  t  \ 

That  you  swear? — Yes. 

Mr.  Justiee  MEI.LOR  :  The  same  person  you  had  spoken  to  the 
night  before  ? — Yes. 

Mr.  HAWKINS  :  Did  anybody  else  speak  to  you,  or  did  you  speak 
to  anybody  else,  except  that  maid-servant  who  had  served  your 
tea  the  night  before? — Not  that  morning. 

Not  that  morning? — No. 

Did  she  tell  you  that  Sir  ROGER  desired  not  to  be  known? — 
No,  she  did  not ;  I  do  not  recollect  she  did. 

The  LORD  CHIEF  JUSTICE:  Who  was  it? 

Mr.  HAWKINS  :  You  could  not  have  known  it  before  you  went 
to  chapel  ? — I  heard  it  from  some  one  but  not  the  maid. 

It  is  true  the  maid  servant  was  the  only  person  you  had  seen 
before  you  went  to  chapel? — As  far  as  I  recollect.  1  belittve 
nobody  else. 

Will  you  swear  that? — I  will  net  swear  positively.  In  a 
public-house  one  may  see  people. 

Did  you  see  Rous? — I  do  not  recollect  I  did. 

Did  you  see  the  Defendant  ? — Not  that  morning  at  all. 

Did  you  ask  to  see  him? — No. 

Was  he  downstairs  when  you  went  to  chapel? — I  do  not  know. 

Do  you  mean  to  tell  me  having  been  telegraphed  for  expressly 
by  him,  having  arrived  at  Alresford  about  eight  o'clock  in  the 
evening  of  the  New  Year's  Eve,  you  went  to  chapel  at  ten  or 
half-past  ten  the  following  morning,  without  having  seen  the 
Defendant? — I  saw  him  the  night  before,  but  not  the  morning. 

You  saw  him  the  night  before  ? — Yes. 

Did  he  know  you  were  going  to  chapel  in  the  morning? — Yes. 

Did  you  tell  him  so  ? — Yes. 

Did  you  tell  him  when  you  were  at  the  chapel  you  would  very 
likely  see  the  old  place  again  ? — I  did  not  tell  him  so,  but  he 
asked  me. 

The  LORD  CHIEF  JUSTICE  :  Asked  you  what  ? — Asked  me  if  I 
could  get  into  the  house  ;  I  was  to  take  notice  if  the  same  pictures 
were  there  when  I  lived  there. 

If  you  could  get  into  the  house  ? — Yea. 

Mr.  HAWKINS:  Goon;  what  else? — I  told  him  when  I  came 
back. 

What  else  did  he  ask  you  to  see? — Nothing  else  but  the 
pictures. 

The  LORD  CHIEF  JUSTICE:  Was  any  particular  picture 
specified? — Not  then. 

Mr.  HAWKINS  :  You  are  sure  there  was  nothing  else  asked,  you 
were  to  see  that  ? — Nothing  else. 

At  that  time  do  you  say? — Then. 

The  LORD  CHIEF  JUSTICE  :  He  was  going  to  say  something  that 
took  place  when  he  came  back. 

Mr.  HAWKINS:  Will  your  lordship  permit  me  to  ask  whether 
anything  was  said  before  he  started. 

The  LORD  CHIEF  JUSTICE  :  Yes. 

Mr.  HAWKINS:  Before  you  went  to  this  chapel  was  anything 
else  said? — I  never  saw  him  in  the  morning  before  I  went  away. 
This  was  over  night,  not  the  morning. 

Do  you  mean  to  say  that  was  all  he  said  to  you  ? — If  you  get 
into  the  house  to  take  notice  if  the  same  pictures  were  there  when 
you  lived  there.  That  is  all  he  said  to  me. 

Now,  when  you  got  into  the  house,  you  did  I  daresay,  take 
notice.  Did  you  ? — Yes,  I  did. 

What  did  you  take  notice  of  ? — I  looked  at  all  the  pictures 
round. 

What  pictures  did  you  notice? — I  noticed  a  great  many  pictures 
hanging  there  that  were  there  when  I  lived  thtre,  and  there  were 
i  several  I  never  saw  before. 

What  else  did  you  notice? — I  noticed  nothing  more  than  the 
pictures. 

What  pictures  were  there  in  particular  that  you  noticed?  do 
you  remember? — I  am  the  worst  in  the  world  for  pictures. 

Do  you  recollect  the  old  Dole  picture? — That  is  the  only 
picture  I  did  recognise. 

The  LORD  CHUT  JUSTICE:  Y'ou  recognised  the  old  Dole 
picture? — Yes,  more  than  any  other. 

Mr.  HAWKINS:  The  Dowager  Lady's  picture? — I  never  saw 
them  before.  That  was  iu  the  hall.  There  were  two,  I  think. 

Did  you  know  who  it  was? — Yes,  the  moment  I  saw  it. 

Do  1  understand  you  you  had  never  seen  the  picture  before? 
— I  never  saw  Lady  TICUHOIINE'S  picture  before. 

The  Dole  picture,  was  that  in  the  old  place? — No,  it  was  hang- 
ing at  the  other  end  of  the  room. 

The  position  of  the  Dole  picture  was  altered? — Yes. 

What  other  pictures  where  there  that  you  recollected? — There 
were  a  great  many  pictures  I  saw  hanging  up  there.  I  knew 
they  were  the  same,  but  I  could  not  tell  you  what  they  were,  I 
never  knew  them  sufficiently. 
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Did  you  observe  also,   when   you  were  there,  there   was  an 
entrance  from  the  kitchen  to  the   chapel?     "Was   there   not   an 
entrance  from  that  part  of  the  house  to  chapel  ?— Yes,  from  the 
room  to  the  chapel. 
That  had  been  blocked  up? — Yes. 
You  noticed  that  V — 1  did. 

The  gallery  of  the  chapel?— From  the  drawing-room  a  passage 
that  leads  to  the  chapel. 

You  noticed  that  was  blocked  up  ? — I  did. 
Did  you  notice  any  other  alteration  about  the  house  ? — Xo,   I 
believe  not. 

You  remember  the  old  house  very  well  when  you  got  in   i 
except  these  things  where  you  had  seen  the  alterations? — That  is 
all— yes. 

Now,  when  you  got  back  (we  may  as  well  finish  this  at  once), 
what  did  you  say  to  the  Defendant  ? 

The  LOUD  CHIEF  JUSTICE:  We  have  not  yet  got  the  fact  that 
he  saw  him,  or  when  he  saw  him. 

Mr.  HAWKISS  :  I  thought  your  lordship  had  got  that.  (  To  the 
Witness.)  Did  you  see  any  other  pictures? — Any  others?  what 
do  you  mean  ? 

Do  you  remember  seeing  any  picture  of  our  Saviour  ? — No ;  I 
did  not  notice  any  particular. 

You  did  not  notice  any  particular  ? — No. 
Anything  sent  home  by  ROGER? — Xo. 
Do  you  recollect  seeing  any  skins,  at  all  ? — Xo. 
Now,  when  you  got  back  after  your  chapel,  did  you  find  the 
Defendant  up  ? — Yes. 

And  where  did  you  see  him  ? — I  saw  him  in  the  sitting-room. 
Now,  tell  us  what  took  place  between  you  and  he  in  the  sitting- 
room  ': — He  told  me  over  night  to  notice  the  pictures.  I  told  him 
that  1  got  into  the  house,  and  I  noticed  the  pictures  in  the  drawing- 
room  and  dining-room.  I  said  there  are  a  great  many  pictures 
there  that  were  there  when  I  lived  there,  and  there  were  a  great 
many  I  never  saw  before  ;  and  he  asked  me  if  the  Queen's  picture 
was  there,  and  I  got  into  a  puzzle.  I  did  not  know  what  he 
meant  by  the  Queen's  picture,  for  I  never  took  notice  of  the 
Queen's  picture.  Ijlid  not  know  which  was  the  Queen's  picture, 
and  some  two  or  three  minutes  afterwards  I  said,  "  I  suppose  you 
mean  that  picture  with  the  ruffle  round  the  neck?  "  There  was 
a  picture  there  with  a  ruffle  round  the  neck  ;  a  small-sized  one. 
He  said,  "  Yes,  that  is  the  one."  I  said,  "  I  did  not  know  it  was 
meant  for  a  Queen." 

That  is  a  picture  you  recollect,  do  you? — Recollect;  what  do 
you  mean  ? 

That  one  with  the  ruffle  ? — I  remembered  it  after  I  came  back, 
when  he  asked  me  about  the  Queen's  picture. 

Now,  go  on  and  tell  us  what  further  was  said? — Nothing  more. 
The  LORD  CHIEF  JUSTICE:  No  other  picture  spoken  of  ? — No 
other  picture  was  named. 

Mr.  HAWKINS:  Did  you  not  speak  of  the  Dole  picture? — No. 
Eh  ?— No. 

Do  you  mean  to  say  that  ? — That  is  the  only  picture  he  asked 
me  about. 

What  did  you  say?  You  had  been  asked  to  take  notice 
of  the  pictures,  and  did  take  notice  of  them  ? — I  said  no- 
thing more  than  what  I  told. 

Only  the  picture  about  the  ruffle? — That  is  the  only  picture  he 
asked  me  about. 

Did  you  say  nothing  about  the  Dole  picture  ? — No. 
Or  the  Lady  TlCUUoli.sE  picture? — No  1  did  not. 
You  thiuk  not? — i  am  certain  I  <iid  not. 

Did  you  not  say,  you  were  told  to  take  notice? — I  was  told  to 
take  notice  if  the  same  pictures  were  hanging  up. 

You  took  notice  of  the  pictures  that  were  hanging  in  the  same 
pi  ice  and  those  that  were  not  ? — Yes. 

Why  did  you  not  tell  him? — 1  never  told  him  any  other  than 
he  asked  about,  the  Queen. 

Why  did  you  not? — -liecanse  I  did  not  think  of  it,  I  suppose. 
You  did  not  think  of  it? — I  suppose  I  did  not. 
Is  that  your  reason? — 1  will  swear  1  never  told  him  any  other 
picture  but  that  one. 

\A  that  seriously  your  reason  ? — You  may  take  it  or  not  as  you 
like.  I  told  you  serious  enough. 

You  mean  th.it.  He  having  told  you  to  take  notice,  you  never 
mentioned  any  other  picture  at  all  ? — I  will  swear  I  did  not. 

Nor  the  alteration  in  the  chapel  perhaps? — I  did.     I  think  I 
said  that  the  chapel  end  of  the  gallery  was  blocked  up. 
You  think  you  did  say  that? — I  think  so. 

Hut  forgot  about  the  Dole  picture  and  the  Lady  TlCH- 
iioi'.NE  picture? — There  is  no  "forgot"  in  the  case.  I  never 
named  it. 

J  Ji'i  you  purposely  keep  from  telling  him  ? — He  never  asked  me 
and  I  never  told  him.  1  told  him  they  were  there  the  same  as  i 
lived  there. 

The  LOKD  CHIEF  JUSTICE  :  What  were  they  ? — Many  pictures, 
the  aame  as  when  I  lived  there. 

Mr.  HAWKINS  :  Did  you  not  tell  him  what  pictures  they  were, 
or  i  lid  you  mention  any  of  the  pictures? — I  did  not,  except  the 
n's  picture.     He  asked  me  and  I  was  in  a  puzzle  about  it  for 
surne  minutes. 

Did  you  notice  whether  the  Dole  picture  had  been  cleaned  ? — 
I  did  not. 

IJAi'.ENT,  I  thiuk  you  have  told  us,  used  to  clean  the  pictures? 
— Yes. 


Probably  BAIGENT  would  know  more  about  it  than  you  ? — I 
think  it  is  very  likely. 

Did  you  ever  see  a  catalogue  of  the  pictures? — No. 
A  list  of  them? — No. 

Dr.  KENEALY  :  If  your  lordships  look  through  page  1580, 
you  will  see  this. 

Mr.   HAWKINS  :  Now,   I  want  to  ask  you  to  come  bick  to  the 
chapel.     Do  you  mean  to  say  you  did  not  tell  Mrs.  GREENWOOD 
that  he  was  not  at  Alresford  ? — I  do  not  think  I  did. 
You  do  not  think  you  did  ? 

Mr.  Justice  LUSH  :  I  beg  your  pardon.     It  is  not  1580  of  the 
examination  of  the  Defendant. 
Mr.  HAWKINS:  This  is  inconvenient. 

Dr.  KEXEALY:  You  have  done  the  same  thing  to  me  repeatedly, 
and  I  am  only  doing  what  you  have  done  to  me. 
The  LORD  CHIEF  JUSTICE:  1580. 

Dr.  KENEALY  :  You  will  find  there  the  interview  between  him 
and  Mr.  BOWKER. 

Mr.  HAWKINS:  Did  you  not  tell  Mrs.  GREENWOOD  he  was  not 
at  Alresford? — I  do  not  recollect. 

Did  you  not  say  he  was  at  Gravesend  ? — I  might,  I  do  not  know, 
I  do  not  recollect. 

If  you  did  it  was  a  falsehood  ? — If  I  did  I  suppose  it  would  be. 
I  do  not  recollect  whether  I  did  or  not. 

And  an  intentional  one  too.     Come  ? — Do  you  know 

Answer  the  question  ? 
Dr.  KENEALY  :  He  is  answering. 

The  WITNESS  :  I  have  been  in  gentlemen's  service  for  a  great 
many  years,  and  I  was  very  often,  if  my  master  or  mistress 
were  at  home,  and  they  did  not  wish  to  see  anyone,  to  say,  '•  I  am 
not  at  home  "  unless  to  so  and  so.  You  understand  that. 

Mr.  HAWKINS  :  I  do  not  understand  it  as  an  answer  to  my 
question,  if  that  is  what  you  mean  ? — I  do  not  know  what  your 
question  is. 

You  do  not  recollect  saying  he  was  at  Gravesend? — I  might 
nave  told  her,  I  do  not  recollect  it. 

If  you  told  her  that  it  was  false? — It  might  be,  but  I  do  not 
recollect  I  did,  and  I  do  not  believe  1  did. 

You  have  given  me  your  excuse.  Had  the  Defendant  told  you 
DO  say  he  was  not  at  Alresford? — He  had  not. 

He  had  not  told  you  to  say  he  was  not  at  home? — From  other 
people. 

Who  from? — The  people  in  the  house. 

\Vho  ? — I  do  not  know  whether  it  was  Mrs.  Rous  or  Rous 
bimself.     I  would  not  be  certain. 
And  when? — What  do  you  mean  by  "  when?  " 
I  mean  at  what  period  of  the  day  ? — This  would  be  the  day 
after  I  returned  from  Tichborne. 

At  what  part  of  the  day? — About  dinner  time. 
This  interview  with  Mrs.  GREENWOOD  was  before  dinner  time  ? 
— Yes.     I  do  not  recollect  telling  Mrs.  GREENWOOD  anything  of 
the  sort. 

Did  you  tell  him  you  had  seen  Mrs.  GREENWOOD  ? — I  did. 
Did  you  give  him  her  message  ? — 1  did. 
That  she  would  be  glad  to  see  him  at  Brookwood  ? — Yes. 
What  did  he  say? — I  do  not  recollect  what   he  said,  nothing 
particular.     I  think  he  said  he  would  call  some  day. 
Did  he  say  that  ? — I  think  so,  I  will  not  be  positive. 
What  did  he  do  all  that  New  Year's  Day.  What  was  he  doing? 
— I  cannot  tell  you. 

What  did  you  see  him  doing — anything? — I  never  saw  him  at 
all  only  just  the  time  or  two  1  spoke  to  him. 

You  do  not  know  any  reason  why  ho  should  not  have  gone  to 
Mrs.  GREENWOOD,  if  he  werelloGER  TICHUORNE? — I  do  not. 
You  know  of  no  reason  why  he  should  not  go  ? — None. 
He  was  very  well  ? — As  far  as  I  know. 
Did  he  go  out  for  a  walk  that  day  ? — I  do  not  know.         , 
Did  you  go  to  town  that  night  ? — Yes,  the  same  night. 
Did  he  go  with  you  ? — Yes. 

In  the  same  train? — Yes,  the  same  train,  not  the  same 
carriage. 

Did  you  see  BAIGENT  on  that  day  ? — I  did  not. 
Eh  ? — I  saw  him  the  night  before.     I  did  not  see  him  that  day. 
1  am  not  speaking  of  the  platform.     Did  you  see  BAIGEHT  on 
that  New  Year's  Day  ? — I  did  not. 
That  you  are  sure  ? — Sure  of  that. 

Do  you  remember  anybody  whom  you  spoke  to,  now,  except 
Mrs.  GREENWOOD.    Mrs.  NOBLE,  did  you  speak  to  her  ? — Yes. 
Did  you  go  and  sit  and  chat  with  her? — I  went  to  her  house 
about  ten  minutes. 

To  the  dairy  ? — The  dairy  cottage. 

What  did  you  chat  about  ? — I  cannot  tell  you ;  various 
things. 

Old  times? — I  suppose  so. 

Probably  that  is  what  you  would  talk  about  ? — Yes. 
Did  you  tell  him  you  had  seen  Mrs.  NOBLE  ? — I  think  I  did. 
The  LORD    CHIEF  JUSTICE:  Told  the  Defendant ? — Yes. 
Mr.  HAWKINS  :  Tell  him  anything  about  your  talk  with  her  ? — 
I  do  not  know  as  I  did. 

You  do  not  know  as  you  did  not.  What  do  you  think? — I  do 
not  remember  that  1  did. 

Do  you  remember  what  you  did  say  about  Mrs.  NOBLE? — My 
talking  to  Mrs.  NODLE  would  not  amuse  him. 

How  do  you  know  ? — Simply  old  times,  where  I  had  been  and 
so  on. 
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That  is  exactly  what  probably  would  amuse  him? — It  would 
not  amuse 

You  think  you  did  mention  you  had  seen  Mrs.  NOBLE.  Who 
else  did  you  see  at  the  chapel? — I  told  you  before,  I  saw  BURKE 
and  his  family. 

i  spoke  to  them? — Yes,  I  did. 

I  ill  you  tell  the  Defendant  you  had  seen  BURKE  and  his  family? 
— 1  do  not  think  1  did. 

Did  lie  ask  you  who  you  had  seen  ? — No. 

You  went  lark  that  night  with  him?—  "i 

Did  you  see  him  when  you  got  to  London  ? — No  further  than 
the  station. 

You  saw  him  get  out  at  the  station  ? — Yes. 

Where  did  you  go  to  ':— Fur.n's  Hotel. 

Where  did  he  go  to  ? — I  suppose  he  went  down  to  Gravesend, 
I  do  not  know. 

Diil  ho  say  anything  to  you  before  he  parted  with  you  ? — 
He  said  he  would  call  and  see  me  to-morrow  or  the  next  day. 

That,  you  know,  was  the  beginning  of  January.  How 
loin;  did  you  continue  at  FORD'S? — I  cannot  tell  you  the  length 
of  time  :  uutil  I  received  a  telegram  from  Mr.  HOLMES  to  go  to 
Paris. 

Between  the  time  that  you  returned  to  Foitn's  and  the  time  <>t 
your  getting  the  telegram  to  go  to  Paris,  did  you  see  the  Defen- 
dant?— I  did  not. 

Was  young  BUTTS  living  at  FORD'S  with  you  ? — Yes,  he  was. 

People  called,  I  suppose? — Yes,  a  good  many  people  called. 

Mr.  CULLINGTON  called? — Yes. 

Did  you  tell  he  was  at  Gravesend  ? — I  do  not  think  I  did  ;  at 
least 

Did  you? — I  believe  I  did.     I  am  not  certain. 

You  never  saw  him  until  you  had  a  telegram  to  go  to  Paris  ? — 
I  did  not. 

How  did  you  and  young  BUTTS  pass  your  time  when  you  were 
at  FORD'S  ? — I  can  tell  you  how  1  passed  miue. 

Part  of  it  I  can  guess  ? — Can  you  guess  ? 

Yes ;  go  on  ;  you  tell  us  ? — Perhaps  you  know  it  then. 

First  thing  in  the  morning  you  had  your  breakfast.  How  did 
you  pass  your  time  when  you  were  not  eating  or  drinking  ? — I  was 


going  to  tell  you,  you  said  you  can  guess. 

Tell  us?— : 
sage 


told  you  before  I  was  ill  the  whole  of  the  pas- 


That  is  all  the  more  reason  you  should  be  well  when  you  got 
to  London  ? — When  I  got  to  London  I  was  more  than  a  month 
before  I  put  my  foot  to  the  ground  to  walk. 

How  did  you  get  on  at  Alresford  ? — A  cab  came  to  the  door, 
and  I  crept  to  it.  It  was  no  distance  to  walk. 

You  could  walk  about  the  house  with  Mrs.  GREENWOOD  and 
the  housemaid  to  take  notice  of  the  pictures.  That  troubled  you 
a  great  deal  and  pained  you  ? — It  did  in  my  knees. 

You  were  very  glad  when  it  was  over  ? — I  was  very  glad  when 
I  found  myself  in  the  cab. 

It  was  not  a  matter  of  mere  amusement,  it  was  pain  ? — No 
amusement  at  all.  I  amused  myself  at  FORD'S  Hotel  by  laying  on 
the  bed  and  resting  my  legs.  I  was  in  want  of  medicine,  and  I 
had  no  money  to  get  any. 

And  Mr.  CULUNGTON  gave  you  some? — I  told  Mr.  CULUNGTON 
I  had  written  to  Lady  DOUGHTY.  It  was  the  first  time  I  heard 
from  Mr.  CULUNGTON  the  money  was  not  sent  out  to  Australia. 

He  gave  you  something  to  pay  for  your  medicine? — lie  gave 
me  something. 

Do  you  know  at  all  when  the  Defendant  went  to  Paris? — I  do 
not. 

You  never  knew  that  at  all? — No. 

Did  you  know  before  going  to  Paris  he  had  come  up  to  London 
once  or  twice  ? — I  did  not. 

You  never  heard  of  his  being  at  FORD'S  Hotel? — No. 

You  never  knew  he  went  to  Paria? — 1  never  knew  he  went  to 
Paris  till  I  received  a  telegram. 

You  had  never  been  to  Paris  ? — Yes, 

You  had  ? — Two  or  three  times. 

And  you  know  Paris  ? — Yes. 

Who  had  you  been  with  in  Paris  ? — Sir  EDWARD  DOUGHTY. 

Did  you  know  Sir  JAMES'S  place.  Was  it  while  Sir  JAMES  was 
living  there  or  afterwards  ? — I  never  went  to  his  place. 

You  did  not  know  that  ? — No. 

You  had  been  to  Paris  with  Sir  EDWARD  DOUGHTY  ;  you  got 
your  telegram.  Was  that  directed  to  you  ? — Yes. 

What  did  you  do  with  that,  destroy  it? — Yes. 

Now  you  can  tell  us  what  that  was.  What  did  that  tell  yoii? 
— He  said  I  was  to  come  off.  He  named  the  day  I  was  to  go  to 
his  office ;  his  clerk  would  give  me  money  to  pay  my  expenses  to 
Paria. 

That  was  from  HOLMES  ? — Yes. 

You  had  never  heard  of  HOLMES  up  to  that  time  ? — Never  heard 
of  him  before. 

It  was  a  telegram  from  HOLMES? — Yes. 

You  never  heard  of  his  name  before  that,  had  you  ? — No,  I  had 
not. 

Tell  us,  now,  a  little  more  about  what  was  in  this  telegram,  as 
•well  as  you  recollect  about  it  ? — I  do  not  know  I  can  tell  you  more 
than  that. 

Tell  us  that  again,  I  did  not  quite  catch  it  ? — lie  said  I  was  to 
go  down  to  his  office,  and  the  clerk  would  give  mo  money,  and  I 
was  to  go  off  by  such  a  train  that  would  take  me  on  to  Paris. 


Where  were  you  to  go  in   Paris?— Hotel  de  Lille  et  d'Albion. 
l)i  1  hr  tell  you  who  you  would  find  there? — No. 

You  had  not  heard  of  HOLMES  before  in  your  life? — No. 

I  do  not  know  whether  it  struck  you  as  odd,  or  that  you  were 
surprised  even  at  that — getting  a  telegram  from  a  man  you  never 
lirard  of  in  your  life,  to  go  to  Paris.  Did  not  that  strike  you  .is 
odd  ? — I  was  not  surprised  at  it. 

You  went  to  HOLMES'*  office  directly  ? — The  next  day  I 
did. 

The  next  day  ? — The  next  morning,  and  I  received  the  telegram 
at  night. 

Who  did  you  sec  at  HOLMES'S  office? — I  saw  his  clerk  Mr. 
STEPHENS. 

Did  you  ask  him  what  you  were  to  go  to  Paris  for? — I  did  not. 
I  gave  him  the  telegram. 

You  did  not  ask  him  what  you  were  to  go  to  Paris  for? — 
No. 

Or  what  on  earth  HOLMES  could  want  you  for?— No ;  it  stated 
in  the  telegram  that  Lady  TlciluoKN'E  recognised  Sir  ROGER. 

Did  it  state  what  you  were  to  go  to  Paris  for? — Not  a  word 
about  that. 

You  went  to  Paris  we  know.  Did  you  find  out  why  you  had 
been  sent  for,  or  why  you  had  to  g.j  to  Paris? — Not  at  all. 

Never  ascertained  that  to  the  present  moment? — Only  it  was 
to  see  the  luily. 

You  never  knew  what  you  went  for  ? — No. 

What  did  you  do  when  you  were  in  Paris? — 1  am  sorry  to  say 
when  I  was  in  Paris  I  was  laid  up,  and  I  could  not  see  any  part  of 
it.  I  was  laid  up  in  bed  for  ten  days. 

Did  nothing? — Did  nothing.  It  was  as  much  as  I  could  do  to 
turn  up  my  poor  legs  and  limbs. 

The  same  as  at  FORD'S? — Yes.  When  I  left  Paris  I  was  carried 
down  on  a  man's  back. 

Did  you  see  Lady  TICHBORNE  there? — I  did. 

You  returned  with  Mr.  HOLMES  ? — Yes. 

Mr.  LEETE  ? — Yes. 

And  the  Defendant  ?— Yes. 

Where  did  you  go  to  when  you  came  back? — We  went  to 
Croydon. 

To  his  house? — The  Defendant  went  to  HOLMES'S  house,  I 
went  to  an  hotel. 

At  Croydon  how  long  did  you  remain  staying  at  the  hotel ;  or 
rather,  I  should  ask  you  first,  how  long  did  the  Defendant  remain 
staying  at  Mr.  HOLMES'S? — I  cannot  tell  you  how  long,  till  they 
took  a  house. 

Which  was  the  first  house  they  took  ? — Essex  Lodge. 

Thornton  Heath  ?— Yes. 

When  did  Lady  TICHBORNE  come  over  to  England  ? — A  short 
time  after  they  had  taken  a  house. 

How  long  did  they  remain  at  Thornton  Heath? — Several 
months. 

PtOsiNA  McARTHUR,  we  know  was  there  ? — Yes. 

Was  there  any  other  servant  engaged  at  Essex  Lodge,  that  you 
knew? — There  was  a  house-maid  and  kitchen-maid. 

Anybody  you  knew,  I  mean  ? — None  that  I  knew. 

How  soon  after  you  were  there,  was  it  before  you  saw  CARTER. 
You  knew  CARTER? — Not  very  long  after  I  was  there. 

Did  you  know  CARTER  before  ? — Never  till  then. 

Do  you  recollect  CARTER  calling? — Yes. 

How  long  did  he  stay  on  the  first  occasion  of  his  calling  ? — I 
cannot  tell  you.  I  do  not  think  he  remained  more  than  a  day  or 
so. 

Did  you  learn,  during  that  day  or  so,  who  he  was,  or  what  he 
had  come  for,  for  the  day? — I  do  not  think  I  saw  him  the  day  he 
came. 

While  he  was  there  you  saw  him? — I  did  not  lodge  in  the 
house  ;  there  was  no  room  for  me. 

You  might  see  him  in  the  house,  although  you  might  not  live 
there. 

The  LORD  CHIEF  JUSTICE:  Did  you  spend  your  time  there  in 
the  day  ? — When  I  was  well  enough.  It  was  in  March.  I  used 
to  go  for  my  meals,  but  when  I  was  not  well  they  sent  them  over 
to  me. 

Mr.  HAWKINS  :  Did  you  see  CARTER  there  when  he  called  ? — As 
Far  as  I  recollect,  I  think  CARTER  came  to  see  me. 

He  did  not  know  you  before? — Never  knew  me  before. 

Did  the  Defendant  afterwards  tell  you  that  CARTER  had  been 
an  old  servant? — Never  told  me  anything  about  him. 

Did  you  afterwards  ascertain  CARTER  was  an  old  servant? — 
Yes. 

A  servant  of  ROGER  TICHBORNE? — Yes,  in  the  army. 

When  he  was  in  Ireland  ? — He  did  not  specify  where. 

But  an  old  servant  in  the  army  ? — Yes. 

How  soon  after  you  first  saw  CARTER  did  CARTER  come  into  the 
service  ?  He  afterwards  came  into  the  service,  did  he  not  ? — 1 
think  it  might  be  a  couple  of  months.  I  will  not  be  certain,  but 
I  think  about  that  time. 

Did  he  remain  there  for  some  time? — Remain  where? 

In  the  service  of  the  Defendant? — Yes. 

What  did  he  do  ? — Soon  after  he  came  there  were  some  houses 
bought 

When  he  was  first  of  all  taken  into  the  service,  there  were  no 
houses  at  all  ? — No. 

No  horses  and  no  carriage? — No,  not  then. 

Do  you  remember  McCANN  afterwards  coming  ? — Yes. 
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How  soon  after  CARTER  was  it  that  McCANN  came  ?— I  do  not 
think  it  was  very  long. 

Very  soon  after  ? — It  was  soon  after. 

Did  you  learn  from  the  Defendant  that  McCANN  had  been  also 
an  old  servant  of  ROGER  TICHBORNE'S  ? — Not  from  the  Defen- 
dant. 

Did  you  ascertain  that  McCANN  had  been  an  old  servant  of  the 
Defendant's  ? — Yes. 

Of  ROGER  TICHBOBNE'S  I  mean  ? — Yes. 

Did  you  learn  where  he  had  been  a  servant  ? — In  the  Army. 

The  LOUD  CHIEF  JUSTICE:  One  I  think  was  the  regimental 
servant,  the  other  the  private  servant? — Yes,  my  lord. 

Mr.  HAWKINS  :  After  that  did  McCANN  come  to  stay  at  the 
house? — After  his  first  visit  to  Essex  Lodge  he  came. 

Did  he  stay  for  several  months? — When  he  moved  to  Wellesley 
Villa. 

When  he  removed  or  until  then? — When  he  removed  to 
Wellesley  Villa  he  came  there. 

1M  he  come  alone  or  was  there  a  Mrs.  McCANN? — He  came  alone, 
lie  was  not  married. 

How  long  did  you  stay  in  Essex  Lodge  before  you  moved  to 
Wellesley  Villa  ? — I  cannot  tell  you  how  many  months ;  some 
months,  four  or  five  months.  I  do  not  know. 

Just  let  me  put  the  dates  to  you.  Did  not  McCANN  come  in 
the  month  of  June  ? — I  could  not  tell  you. 

Having  called  first  of  all  about  March,  he  came  to  stay  in  June, 
and  stayed  till  the  following  April? — He  was  some  time  there.  I 
cannot  tell  you  how  long. 

During  the  whole  time  McCANN  was  there  did  he  do  anything 
by  way  of  service? — No,  he  was  a  poor  sickly  man  like  myself, 
lie  could  not  do  much.  In  fact  he  was  worse  than  me. 

Worse  than  you  ? — AVorse  than  I  was  in  health. 

Was  young  BUTTS,  the  useless  secretary,  also  at  Wellesley 
Villa  or  Essex  Lodge  ? — Neither  place. 

What  became  of  him  ? — I  think  when  Sir  ROGER  was  at  Paris 
they  wrote  to  him  to  discharge  him — something  like  that. 

They  discharged  him  ? — I  suppose  so. 

Do  you  remember  any  old  soldiers  coming  down  from  time  to 
time  to  Croydon.  Do  you  know  Sergeant-Major  QCINN,  for 
instance  ? — I  think  there  were  one  or  two  called,  I  do  not  know 
their  names. 

Do  you  know  Serjeant  Major  MARKS  ? — I  do  not  know  him  at 
all. 

You  do  not  know  him  ? — No. 

From  time  to  time  were  there  Carabineers  brought  down  to 
Essex  Lodge? — There  were  two  or  three  called,  not  at  Essex 
Lodge,  but  at  Wellesley  Villas  there  were. 

Two  or  three  called  there  ? — There  was. 

Do  you  remember  Mr.  BAIGENT  coming  there  down  to  Croydon? 
Mr.  BAIGENT  was  often  there,  was  he  not? — Yes. 

I "sed  to  stay  there  in  the  house? — Yes,  he  did. 

Did  Rocs  and  Mrs.  Rocs  come  there  and  stay  in  the  house  ? — 
,  but  I  do  not  think  Mrs.  Rocs. 

Itous  and  sometimes  some  of  the  children  ? — Yes. 

MOORE,  do  you  recollect  MOORE  ? — The  valet  that  went  with 
him? 

Yes? — I  recollect  him. 

Saw  him  down  there  ? — No. 

Do  you  mean  to  say  you  never  did? — He  called  at  Essex  Lodge 
once. 

\Vhcn  was  that? — I  do  not  know  when.  When  we  were  living 
at  Essex  Lodge  I  know  he  called  once. 

Did  you  see  him?— I  do  not  recollect  that  I  did. 

You  recollect  whether  you  spoke  to  him  ? — I  think  I  did. 

You  had  known  MOOHE  before  you  went  abroad? — Yes. 

When  did  MOORE  first  come  down  to  Croydon? — I  cannot  tell 
you  when. 

Was  it  in  the  spring  of  1SG7  ? — I  cannot  tell. 

You  saw  him  ? — Yes. 

Did  you  speak  to  him  ? — No. 

Saw  him,  but  did  not  speak  to  him  ? — No. 

Did  the  Defendant  speak  to  him  then? — I  do  not  think  he  did. 
I  think  he  was  out,  or  would  not  see  him. 

Which  was  it?  Either  at  home  or  would  not  see  him? — I 
could  not  say. 

You  must  know  if  he  was  at  home  or  not  ? — I  cannot  tell  you 
positive. 

Did  you  sec  BRAND,  the  old  gamekeeper,  there?— He  called  on 
me  at  the  lodgings  where  I  wa«. 

Did  he  a.<ik  to  see  the  Defendant? — I  do  not  know  whether  he 
did  or  not. 

Did  you  tell  him  he  was  not  in  ? — I  never  saw  him  at  the 
Defendant's  house. 

You  never  saw  him  there  ? — No. 

Did  lie  tell  you  he  hid  come  down  on  purpose  to  see  the 
Defendant  ?— No. 

Did  he  tell  you  what  the  object  of  his  coming  down  to  Croy- 
don was? — The  day  I  saw  him  he  called  on  me.  CAKTEK  brought 
him  to  me  at  my  lodgings.  I  was  lodging  at  a  public-house.  I 
got  him  gome  beer  to  drink,  but  lie  seemed  to  have  had  enough 
of  it  before,  and  I  was  very  sorry  I  offered  him  anything  to  drink. 
He  seemed  to  have  had  enough. 

Was  that  all  ?— I  was  talking  to  him  about  his  wife  and  child. 

Did  he  ask  to  see  Sir  ROGER?— I  do  not  know,  I  cannot  tell 
you. 


Asked  you,  I  mean  ? — Never  asked  me. 

That  you  swear  ? — That  I  swear. 

Now,  among  other  people,  was  Miss  BRAINE  there  ?  Did  you 
see  her  there  ? — Yes,  some  time. 

She  used  to  be  a  visitor  at  the  house  at  Croydou — stayed  in 
the  house  ? — No,  never  stayed  there. 

Come,  BOGLE? — She  never  stayed  there. 

You  know  Miss  BRAINE  very  well? — Better  than  I  do  you. 

I  am  very  glad  of  it.  I  only  want  to  kaow  if  you  know  Miss 
BRAINE  very  well? — I  do. 

You  know  very  well  whether  you  have  seen  her  visit  at  Croy- 
don ? — I  have  seen  her  at  Croydon ;  she  has  not  stayed  in  the 
house  at  Croydon. 

Has  she  stayed  in  the  Defendant's  house  anywhere? — At 
Alreaford. 

Stayed  there? — Yes. 

For  a  good  while?— Daring  the  time  the  Defendant  was  gone 
to  America. 

To  keep  company  with  the  Defendant's  wife? — I  suppose  so  ; 
I  do  not  know ;  she  was  there. 

You  lived  there,  too,  did  you  not? — I  did. 

The  LORD  CHIEF  JUSTICE  :  Are  you  in  earnest  in  saying  she 
was  not  a  visitor  ? — I  am. 

Staying  in  the  house  in  Wellesley  -Villas,  Croydon?— Not 
staying  in  the  house. 

Mr.  HAWKINS  :  Not  to  stay  in  the  house  ?— No,  I  do  not  think 
she  ever  slept  there  one  night. 

How  long  did  the  Defendant  live  in  the  house  at  Alresford  ? 
— I  am  sure  I  do  not  know  ;  about  a  twelvemonth,  I  suppose. 

How  much  of  that  twelvemonth  was  Miss  BIJAINE  staying  in 
the  house? — All  the  tune  before  the  Defendant  went  away  until 
after  he  returned. 

At  Alresford,  did  she  not  stay  for  above  six  months? — Yes,  she 
might. 

Do  you  not  know  she  did? — She  stayed  all  the  time  we  stayed 
there.  • 

How  of  ten  do  you  say  you  saw  her?  You  say  she  did  not  stay 
in  the  house  at  Croydon.  How  often  do  you  think  you  saw  her 
in  the  house  at  Croydon  ? — I  think  I  saw  her  in  the  house  at 
Croydon  about  three  times. 

Dining  there  ? — I  think  she  dined  there. 

Will  you  swear  she  slept  there? — 1  would  not  be  positive,  but 
I  do  not  believe  she  did. 

You  do  not  believe  she  did  ? — No. 

Do  you  know  Mr.  BULPETT,  the  banker  ? — Yes. 

Did  he  come  and  visit  at  Croydon  ? — I  do  not  recollect  him 
there. 

Come,  try? — I  do  not  recollect  him. 

Did  he  visit  at  Croydon  ? — He  may  have. 

Have  you  not  seen  him  there  more  than  once  ? — I  did  not  see 
every  one  that  came  there. 

I  did  not  say  you  did.  Have  you  not  seen  him  there  ? — I  do 
not  know  I  have. 

Will  you  say  you  have  not? — I  will  say  I  have  not. 

Have  you  seen  him  in  the  Defendant's  house  dining  anywhere? 
— No. 

At  Alresford?— No. 

Have  you  seen  liiin  at  the  Defendant's  house? — He  may  have 
called  at  Alresford. 

Have  you  seen  him  call  there? — Yes,  for  a  few  minutes, 
perhaps. 

When  Miss  BUAINE  was  there?—!  say  he  may  have  called 
there,  I  do  not  know  he  ever  dined  there. 

You  have  seen  him  call? — I  believe  he  has  called. 

Do  you  know  a  Mr.  PAGE,  a  lighterman  ?  Was  he  a  visitor  at 
Croydon  ? — Mr.  PAGE,  no,  I  do  not  know. 

Mr.  PAGE  do  you  mean  to  say  you  do  not  know? — I  do  not 
know  him. 

Have  you  ever  seen  him? — I  might  have  seen  him.  I  did  not 
know  him  by  name. 

Not  as  a  friend ;  do  you  know  a  man  named  PAGE?— I  do  not 
recollect. 

Do  you  remember  that  name  as  a  visitor  at  Croydon? — No. 

Mr.  BLOXASI,  ho  was  a  visitor? — He  called  there  several 
times. 

Very  often  there  ? — Not  often,  but  several  times,  I  recollect. 

And  Mr.  HOLMUS,  of  course?  Do  you  recollect  the  christening 
at  Croydon  ? — Yes. 

Do  you  recollect  who  the  godfathers  were  there  ? — The  god- 
father was  not  present. 

That  was  Mr.  TALBOT  CONSTABLE? — Yea. 

He  was  not  there  ? — 1  do  not  believe  he  was. 

You  had  not  seen  him,  had  you  ? — I  never  saw  him  until  the 
last  Trial. 

Did  you  ever  see  Mr.  WALTER  STRICKLAND  ? — Yes. 

At  Croydon? — Yes. 

When  did  he  call  ? — I  cannot  tell  you  when.  I  know  he  called 
one  afternoon. 

Did  he  see  the  Defendant? — I  think  not. 

Why  did  he  not? — He  was  not  at  home. 

Do  you  mean  he  was  not  at  home,  or  he  would  not  be  at 
home  ? — He  was  not  at  home. 

Did  you  tell  him  Mr.  STRICKLAND  called? — I  never  went  to 
him  at  all. 

CATER,  do  you  remember  CATER  being  there  ? — Yes. 
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lie  waa  a  visitor  in  the  bouse,  was  he  not  ?—  ; 

Mr.  .lustier  l.rsn  :  Do  you  mean  by  that  living  in  tin'  house? 
Mr.  HAWKINS:    Often,   was    In-    not? — He  .slept   there    some 

bights. 

The  IX>RP  CHIEF  JUSTICE:  That  was  the  man  from  Wagga- 
Wagga? — 1  believe  he  was. 

Mr.  HAWKINS:  Do  you  remember  some  people  coming  down 
there  who  were  not  seen  at  all,  whom  lie  declined  to  sec  '! — Some 
people,  what  «lo  you  mean? 

\\hen  the  Defendant  was  at  hum,'  and  sayini;  lu>  would  not 
see  them,  and  they  were  sent  away? — They  might  have  been.  I 
have  never  gone  with  any  message  of  that  sort. 

Do  you  remember  going  into  the  country,  the  Defendant  t;ik- 
ing  visits  with  Rous  and  BAIUENT? — I  recollect  them  going 
ft  way. 

Several  limps? — Once  or  twice. 

Taking  visits,  going  away  sometimes  a  week  together,  or  rather 
more? — 1  recollect  that. 

Now  1  want  to  ask  you  another  question  about  the  little  book, 
the  DOUGHTY  and  TICHBOUNE  cre.st.  .Just  take  that  book  into 
your  hand.  You  said  there  was  another  leaf  taken  from  that 
book.  (The  book  was  handed  to  the  witness.)  ? — There  was  a 
leaf  taken  out  a  second  time. 

\Vheu  was  that? — When  we  were  living  at  Essex  Lodge. 

What  was  that  for  ? — To  have  some  paper  made  the  same  as 
this. 

To  have  some  paper  made  the  same  as  that? — Yes,  with  the 
crest  on. 

Another  leaf? — Another  leaf. 

I  do  not  know  whether  you  ever  heard  it  stated  by  the  Defend- 
ant that  he  had  ever  had  any  nervous  twitching  of  the  eyes  ;  a 
reason  for  that? — I  never  heard  anything  of  the  sort. 

You  never  heard  anything  about  his  having  a  fright  ? — No. 

You  have  told  us  of  BRAND,  the  gamekeeper.  Did  you  ever 
hear  of  anybody  else  named  BRAND? — BRAND  the  gamekeeper.  I 
knew  his  father  very  well. 

Not  his  father  or  that  family.  Did  you  ever  hear  of  another 
BRAND  calling  at  Croydon? — No,  I  do  not  know,  and  never 
heard  it. 

You  never  heard  the  name  of  CHARLES  ORTON? — No. 

Never  heard  that  mentioned? — No. 

Did  you  ever  hear  the  name  of  JURY  or  TREDGETT  mentioned 
down  at  Croydon  ? — Some  time  before  the  Trial  I  think  I  have. 


Diil  Mis.  Jam  or  Mis.  TKEDGETT  call  at  Croydon? — I  believe 
thi-v  have  called,  1  never  FUW  them. 

Hi,.'  you  heard  the  Defendant  say  they  called  ? — No,  never 
heard  him  say  it. 

How  do  you  know  they  had? — By  the  servant  that  spoke  to 

tllclll. 

Mrs.  TKEDGETT  or  Mrs.  JUKV  was  it,  or  both  together?— Mrs. 
JURY,  I  think. 

The  LORD  CHIEF  JUSTICE:    Not  Mrs.  TI:EIH,I,IT? — Not  Mrs. 

Mr.  HAWKINS  :  Do  you  know  Mrs.  JURY? — If  I  do  not  make 
a  mistake  I  think  1  have  seen  her  once. 

When  did  you  see  her  once  V — At  Mr.  Sroi  KOKTH'S  office. 

When  was  that? — It  was  during  the  last  Tiial. 

Y'ou  saw  her  more  than  once? — I  told  you  I  saw  her  once; 
you  can  have  it  as  you  like. 

You  saw  her  more  than  once,  did  you  not? — I  never  did. 

Do  you  mean  to  swear  that  ? — I  do. 

Did  you  ever  see  Mrs.  TREDGETT? — NU. 

You  never  did  ? — No. 

Now  just  let  me  put  one  other  question  or  two  to  you.  You 
have  been  sometimes  down  at  some  of  these  meetings  ? — What 
meetings? 

I  mean  to  say  meetings  where  Mr.  (IUILDFORD  OSSLOW  has 
been.  You  know  him  very  well? — Once  at  Southampton. 

They  got  you  up  and  made  you  nuke  a  little  speech? — I  wtnt 
to  Southampton. 

Did  you  not  make  a  little  speech  ? — The  people  called  out  for  me. 

You  made  a  speech  ? — I  did  not  make  a  speech.  I  told  them 
I  was  not  very  well,  I  coul.l  not  stand. 

There  were  uproarious  cheers  for  BOOLE? — Yes,  there  were 

When  was  it  you  played  this  small  part  at  Southampton? — I 
suppose  it  was  some  time  in  last  June  twelvemonth. 

Dr.  KENKALY  :  The  reference,  my  lord,  to  the  white  pony  is  in 
this  Trial,  p.  JJOO  (Vol.  II.) 

Mr.  Justice  LUSH  :  Whose  evidence? 

Dr.  KENEALY  :  Lady  RADCLIFFE'S — a  question  put  by  the 
Prosecution. 

The  LORD  CHIEF  JUSTICE  :  It  is  hardly  worth  while  beginning 
the  re-examination  to-day. 

Dr.  KENEALY  :  Hardly,  my  lord,  and  I  was  about  to  say  so. 

[Adjourned  till  to-morrow  morning  at  10  o'clock.] 
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ANDREW  BOGLE,  recalled. 
Re-examined  by  Dr.  KENEALY. 

You  say  Sir  EDWARD  bought  Upton  from  Sl'ORRlER ;  was  that 
when  you  were  in  his  service  ? — Yes,  it  was. 

Who  was  Si'OHRiER? — 1  believe  he  was  a  merchant  at  Poole. 

Do  you  know  whether  he  had  Upton  long  before  Mr.  EDWARD 
TICUUOKNE,  as  he  was  then,  bought  it? — I  cannot  say.  I  have  no 
idea. 

You  say  it  was  while  you  were  acting  as  gamekeeper  at  Upton 
that  you  got  your  rheumatism  ? — Yes. 

Does  that  effect  you  so  much  sometimes  that  you  lose  the  use 
of  your  limbs  for  months? — Yes,  it  does. 

I  mean  since  you  came  to  England  have  you  been  able  to 
follow  any  employment  of  any  kind  ? — None  whatever. 

And  if  this  gentleman  had  not  kept  you  must  you  have  gone 
to  the  workhouse? — I  must  have  gone  to  the  workhouse  or  some- 
where— that  is  certain. 

You  live  in  his  house  at  Carnden  Town  ;  do  you  employ  any  of 
your  time  in  teaching  his  children  to  read? — Well,  very  little  of 
thaf,  but  I  pay  great  attention  to  them. 

About  how  old  was  Master  ROGER  before  you  first  saw  him 
dressed  as  a  boy? — He  was  an  infant  child  just  beginning  to 
walk  when  I  first  saw  him. 

Y'ou  have  not  understood  my  question.  You  spoke  of  him  as 
being  dressed  in  frocks  like  a  little  girl  ? — Yes. 

I  wast  to  know  how  old  he  was  when  you  first  saw  him 
dressed  as  a  boy? — Well,  I  believe  he  was  about  twelve  or 
fourteen — somewhere  thereabouts. 

Could  you  describe  to  me  this  white  and  blue  frock,  he  used  to 
wear,  more  particularly  than  you  have? — No,  I  do  not  know  that 

I  can.     It  was  simply  white,  and  mixed  blue  and  different  sorts, 

I 1  was  not  always  the  same  colour. 

Did  he  wear  the  blue  and  white  more  frequently  than  the  other 
colours? — More  for  dress — 'Sundays,  and  anything  of  that  sort. 

Do  you  mean  holidays  of  the  Catholic  Church  ? — Holidays  and 
Sundays — yes. 

There  are  agood  many  holidaysin  the  Roman  Catholic  Church  ? 
— There  are. 

And  did  he  usually  wear  the  blue  and  white  then  ?— Yes. 

Mr.  HAWKINS  :  Your  lordship  remembers  what  was  said  in 
cross-examination,  and  I  would  rather  not  have  these  leading 
questions,  because  it  is  suggested  whether  it  waa  on  holidays  and 
Sundays,  and  there  are  a  great  many  holidays  in  the  Catholic 
Church. 


Dr.  KENEALY  :  I  made  no  suggestion  about  Sunday.  It  was 
the  witness  himself  mentioned  it  at  first. 

You  s:iy  that  SARAH  PASSIOHK,  at  that  time  was  his  nurse,  U 
she  alive  or  dead?  — 1  believe  she  is  dead. 

Do  you  remember  Lady  TiciiiinuxE  coming  at  all  t>  Tbhborne 
Park  after  he  ceased  to  be  a  little  boy — 1  mean  to  stiy  there? — 
Yes.  she  came  occasionally. 

The  LORD  CHIEF  JUSTICE:  Lady  TICHBORNE? — Yes,  my  lord. 

Dr.'  KENEALY  :  Could  you  remember  about  how  often  she  came 
there  from  the  first? — Do  you  mean  to  reside  there'/ 

On  a  visit? — She  generally  came  once  in  about  two  or  three 
years. 

Mr.  Justice  LUSH :  Only  once  in  two  or  three  years? — Once  in 
two  or  three  years,  my  lord. 

Dr.  KENEALY  :  Did  you  ever  see  her  there  after  Sir  HENRY 
JOSEPH'S  funeral? — I  never  recollect  seeing  her  thete  until  after 
Sir  EDWARD  DOUGHTY  went  to  the  property. 

The  LORD  CHLEF  JUSTICE  :  Do  you  say  you  never  recollect 
seeing  her  till  after? — Not  till  after  Sir  EDWARD  came  into 
possession. 

Do  I  understand  you  to  say  after  Sir  EDWARD  came  into 
possession  of  Tichborue,  she  came  there  every  two  three  years? 
—  Every  two  or  three  years,  my  lord. 

Until  what  time?  Sir  EDWARD'S  death  or  when? — Yes,  until 
I  saw  her  there  for  good  after  Sir  EDWARD'S  death. 

The  LOBD  CHIEF  JUSTICE:  I  want  la  km>ir,  Dr.  KENT.AI.Y, 
irl/tl/iir  he  coiil'l  fftcijij  utnj  particular  I/M//V,  litcaii.it'  thin  /.v  inir  lii 
me,  I  <•«)//(.«  .' .'.' 

<  ould  you  name  any  particular  year  or  years  when  she  cauie  ? 
— I  could  not  name  any  particular  year. 

Do  not  suppose  thatl  say  this  with  any  idea  that  you  are  saying 

that  which  you  do  not  believe,  but  are  you  sure  of  this — that 

•me  about  every  two  or  three  years? — Well,   it  may  be 

longer  than  that  time,  my  Lord,  but  it  was  not  often  she  came  ; 

it  is  not  earlier  than  that. 

Dr.  KKNEALY:  Was  it  before  or  after  he  came  to  Tichborne 
that  Sir  EDWARD  began  to  use  the  white  pony? — Before. 

Did  he  use  it  at  L'pton? — lie  used  it  at  Upton  more  so  than 
at  Tich  borne. 

About  how  many  years  altogether  did  he  use  this  white  pony? 
— Well,  he  used  to  ride  one  many  years  before  he  had  the  one 
he  drove. 

It  was  not  the  same  ? — It  was  not  the  same. 

lie  used  to  ride  one? — He  used  to  ride  a  white  pony,  the  one 
taken  in  the  picture. 
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Then,  as  I  understand,  he  got  a  white  pony  in  the  chaiae 
afterwards? — In  the  chaise  afterwards. 

Mr.  Justice  LUSH:  They  were  different  ponies?— They  were 
different  ponies. 

The  LORD  CHIEF  JUSTICE:  As  I  understand  there  was  this 
white  pony  in  the  picture  ? — Yes. 

And  then  a  bay  pony  he  used  to  ride?— A  bay  pony  he  used 
to  rule. 

And  then  when  he  could  no  longer  ride,  he  used  to  drive  a 
white  pony? — Yes. 

Dr.  KENEALY  :  I  do  not  know  whether  they  will  show  mo  that 
plan  of  the  three  rooms  they  have  been  using. 

The  LORD  CHIEF  JUSTICE  :  Of  course.  (It  was  handed  to  Dr. 
KENEALY). 

Mr.  HAWKINS  :  There  is  some  writing  on  it  which  must  not  be 
read. 


The  LORD  CHIEF  JUSTICE  :  No. 

Dr.  KENEALY  :  What  were  the  three  rooms  you  say  you  visited 
when  you  say  you  went  to  Alresford? 

The  LORD  CHIEF  JUSTICE:  Tichborne.  You  are  right  in  one 
sense.  He  went  from  Alresford. 

Dr.  KENKALY  :  You  say  the  dinning-rooui,  drawing-room,  and 
what  was  the  third  room? — It  was  Sir  EDWARD  DOUGHTY'S  bed- 
room. 

The  LORD  CHIEF  JUSTICE  :  They  were  at  that  time  turning  it 
into  something  else,  I  understand  ? — Yc-s. 

Dr.  KENEALY:  lu  which  of  those  rooms  were  the  pictures  this 
gentleman  spoke  to  you  about  ? — In  the  dining-room. 

The  LORD  CHIEF  JUSTICE  :  I  thought  I  understood  you  both 
in  the  drawing-room  and  dining-room? — The  pictures  he  spoke 
about  were  in  the  dining-room. 

But  you  were  asking  about  the  pictures  generally,  were  not  you  ? 


JAMES    FRANCIS,    SECOND    SON    OF    SIR    ROGER    TICHBORNE. 


Dr.  KENEALY  :  No,  I  speak  of  the  picture  he  spoke  about. 

The  LORD  CHIEF  JUSTICE  :  "  Pictures  "  I  say  in  the  plural. 

Dr.  KENEALY  :  Yes  ? — There  were  pictures  in  both  rooms. 

Did  he  tell  you  to  examine  the  pictures  in  both  rooms  ? — He 
did  not  name  any  room  at  all.  I  was  to  take  notice,  and  see 
whether  the  pictures  were  in  the  house  the  same  as  when  I  left. 

iJiil  he  sptcify  any  particular  pictures  or  apeak  of  the  pictures 
generally  before  you  went? — No,  he  did  not  name  any  pictures. 

Did  he  tell  you  why  he  wanted  you  to  look  after  those 
pictures? — He  did  not. 

Do  you  remember  the  whole  of  the  conversation  he  had  with 
you  before  you  went? — Well,  there  were  very  few  words  said 
about  them  before  I  went.  He  simply  asked  me  to  call  about 
them — to  take  notice  about  them. 

Had  he  told  you  anything  about  Mr.  BOWKER  visiting  them? 
— I  believe  he  saw  a  catalogue  from  Mr.  BOWK  K.I:. 

The  LORD  CHIEF  JUSTICE  :  Believe  what? — He  saw  a  catalogue. 


Who  saw? — Sir  ROGER  did. 

He  told  you  he  had  seen  a  catalogue  of  the  pictures? — Yes, 
from  the  lawyer,  Mr.  BOWKER. 

I  do  not  quite  understand  whether  he  had  seen  it  or  received 
it? — He  had  seen  it,  my  lord. 

How  did  he  connect  that  with  Mr.  BOWKER?  1  do  not  under- 
stand that? — I  believe  Mr.  BOWKER  called  lit  the  hotel. 

But  how  did  he  connect  the  catalogue  with  Mr.  BOWKER? — I 
cannot  tell  you  that ;  he  said  he  had  seen  it. 

Dr.  KENEALY:  Do  you  know  how  Mr.  BOWKER  came  to  have 
a  catalogue  of  the  pictures,  did  he  tell  you? — No,  he  did 
not. 

Did  he  mention  the  catalogue  at  the  timj  he  told  you  to  take 
notice  of  the  pictures  ? — Yes,  he  told  me  to  take  notice  of  the 
pictures. 

Tlic;  Loi:i>  CHIEF  JUSTICE:  The  learned  Counsel  asked  you 
whether  it  was  then  he  told  you  ho  had  a  catalogue? — Yes. 
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Dr  KF.NEALT:  Did  he  sayanything  of  what  had  passed  between 
himself  and  Mr.  !!:>WKKH? — No,  not  a  word. 

You  have  been  asked  about  a  bay  mm-  Mi.-n  DOUGHTY  n>  1  •  : 
have  you  ever  seen  her  riding  a  inure  of  any  other  colour? — No. 
I  cannot  gay  1  ever  did.  I  do  not  think  1  saw  her  on  boraeback 
at  all. 

Then  how  was  it  you  were  able  to  tell  Mr.  HAWKINS  you  saw 
her  bay  mare? — I  know  there  was  a  mare  she  used  to  ride  ;  she 
bad  a  mare  of  her  own  that  she  kept  on  purpose. 

Were  there  mares  of  different  colourson  the  estate? — I  believe 
there  was,  but  I  did  not  know  much  about  the  horses. 

And  you  took  no  notice  either  of  the  dogs,  as  I  understand? — 
No,  I  used  to  notice  one  dog  called  '  Spring,'  a  large  Aog. 

How  often  did  Mr.  BAIGENT  come  to  clean  the  pictures  at 
Tichborne  V — Not  very  often. 

Did  he  come  more  than  once? — I  think  he  came  there  on  two 
occasions  during  the  time  I  lived  there. 

The  LORD  CHIEF  JUSTICE:  I  do  not  know  whether  he  im-ans 
by  that,  cleaning  the  pictures  themselves,  or  the  frames? — 
Cleaning  the  pictures,  my  lord. 

Dr.  KENEALY  :  Used  he  to  clean  them  in  the  house  or  take 
them  away  with  him  to  clean  ? — He  used  to  clean  them  in  the 
house. 

Mr.  Justice  MELLOR  :  Used  he  to  varnish  and  wash  them? — 
He  used  to  rub  them  over  with  something. 

Dr.  KENEALY  :  Were  there  many  pictures  at  Tichborne  ? — 
Yes,  a  goodish  few. 

Did  he  take  up  his  abode  there  whilst  he  was  cleaning  the 
pictures  ? — Yes,  he  did. 

I  suppose  yon  cannot  tell  us  about  how  long  he  stayed  each 
time  ? — I  think  he  was  there  once  about  three  weeks. 

Can  you  speak  French  ? — Very  little. 

Do  you  know  enough  of  it  to  understand  it  when  it  is  spoken 
to  you  ? — Some  words  I  can  ;  when  I  am  in  France  I  am  never  at 
a  loss  ;  but  I  cannot  say  I  hear  much  of  it  in  England. 

That  is  a  good  deal  if  you  are  never  at  a  loss? — No,  in  France. 

You  have  been  to  Home,  Italy,  and  all  over  France  with  Sir 
EDWARD  DOUGHTY,  your  master,  have  not  you  ? — Yes. 

When  you  first  met  this  gentleman  out  at  Sydney,  without  ex- 
actly recollecting  any  French  words,  were  you  able  to  detect 
something  of  the  French  in  his  talk? 

The  LOUD  CHIEF  JUSTICE:  Do  you  mean  the  French  language  or 
the  French  accent,  because  your  question  is  quite  ambiguous  I 

Dr.  KENEALY  :  Well,  my  lord,  it  may  include  both. 

The  LORD  CHIEF  JUSTICE:  /  mean  it  is  a  question  that  should  le 
a  little  more  precise.  If  you.  mean  the  French  language  that  is  one 
thing ;  French  accent  is  totally  different. 

Dr.  KENEALY  :  Cannot  you  discover  anything  of  the  French 
accent  in  his  words  occasion! ly? — Yes,  in  conversation  you  can 
trace  now  and  then  a  French  accent  in  a  word,  not  regularly. 

On  those  occasions  when  you  saw  him  smoking,  with  his  arms 
loose,  have  you  any  precise  recollection  of  the  time  yon  were  in 
his  room  on  each  occasion,  or  is  it  merely  surmise? — Why,  it 
was  in  the  evening,  after  the  family  were  gone  to  bed,  on  three 
occasions  I  went  into  his  room. 

Have  you  any  precise  recollection  of  how  long  you  were  there, 
or  is  what  you  said  merely  surmise  ? 

The  LORD  CHIEF  JUSTICE:  How  long  he  was  there? 

Dr.  KENEALY  :  Yes,  my  lord,  I  think  he  said  on  one  occasion 
he  was  about  a  quarter  of  an  hour. 

Mr.  Justice  LUSH  :  On  another  half-au-hour,  and  another  an 
hour. 

Dr.  KENEALY  :  Yes. 

Have  you  any  precise  recollection  of  the  time,  or  is  it  merely  a 
surmise  of  yours  that  that  would  be  about  the  time? — About  the 
time,  an  hour,  half-an-hour,  and  a  quarter  of  an  hour,  I  think. 

You  have  been  asked  about  Miss  BKAINE.  Did  Lady  DOUGHTY 
give  any  particular  directions  as  to  how  Miss  BI'.AINI:  was  to  be 
treated  ? — I  never  heard  of  any. 

Do  you  remember  the  illness  Miss  BRAINE  had? — I  cannot  say 
that  I  do ;  I  do  not  remember  it. 

Do  you  remember  a  ride  that  she  and  Miss  DOUGHTY  had  to- 
gether, and  her  coming  home  unwell  after  it  V 

Mr.  HAWKINS  :  I  do  not  know  how  this  arises  out  of  my  cross- 
examination. 

Dr.  KENEALY  :  No,  but  if  you  will  wait. 

Mr.  HAWKINS  :  But  I  object  to  it  at  once  ;  because  unless  it  is 
pointed  out  to  your  lordship  how  it  arises 

Dr.  KENEALY  :  It  arises  in  thU  way ;  an  attempt  was  made  to 
classify  Miss  BRAINE  with  being  at  Tichborne  in  a  species  of  in- 
ferior position,  and  I  want  to  explain 

The  IX)RD  CHIEF  JUSTICE:  I  am  not  aware  of  that. 

Dr.  KENEALY  :  Always  dining  in  the  nursery,  and  so  on. 

The  LOKD  CHIEF  JUSTICE:  No,  not  in  the  nursery,  but  dining 
mid-day  with  the  young  lady,  which  is  not  an  unusual  thing. 

Dr.  KENEALY  :  Not  dining  with  the  family ;  which  I  want  to 
explain.  That  is  the  slur  which  is  attempted  to  be  cast. 

The  LORD  CHIEF  JUSTICE  :  Is  it  a  slur  ?     I  never  understood  so. 

Mr.  HAWKINS  :  It  was  intended  to  imply  no  more  than  this, 
that  she  was  a  governess,  and  used  to  dine  in  the  usual  way,  with 
her  pupil,  in  the  middle  of  the  day. 

Mr.  Justice  LUSH:  A  very  common  thing. 

The  LORD  CHIEF  JUSTICE  :  A  very  common  thing. 

Dr.  KENEALY  :  Nevertheless  whether  it  is  a  slur  or  not,  they  want 
to  use  it  03  a  fact.  I  u-ant  to  set  it  right  by  this  u-itnem. 


Mr.  HAWKINS  :  I  object  to  any  question  of  the  sort. 

The  LORD  CHIEF  JUSTICE:  If  you  did  it  with  a  view  of  showing 

it  .\IU-i  HKAJNK'S  position  in  the  family  was  not  so  extensive  as 
has  perhaps  been  represented,  the  question  might  be  put.  If  you 
suggest  that  she  did  not  dine  with  the  family,  but  with  her  pupil, 
for  any  such  purpose,  Dr.  KKNKALY  wishes  to  found  some  question 
to  get  rid  of  the  effect  which  might  otherwise  appear  to  arise  on 
that,  and  I  do  not  see  how  it  does  not  arise. 

Mr.  HAWKINS  :  If  it  is  put  that  way. 

The  LORD  CHIEF  JUSTICE:  That  is  how  he  puts  it. 

Mr.  Justice  LUSH  :  It  does  arUe  in  that  way. 

Mr.  HAWKINS:  When  I  see  Miss  BUAINE  1  shall  talk  to  her 
myself. 

Dr.  KENEALY:  Do  not  threaten  her  beforehand  ;  let  her  suffer 
it  when  she  comes. 

I»>  you  remember  a  ride  that  Miss  BKAINE  had  with  Mks 
l)oi;<;i!TY  and  being  seized  with  illness  soon  after  her  return? — 
I  can  remember  something  about  her  going  out  for  a  ride,  but 
1  cannot  remember  anything  about  her  being  ill  after  it. 

You  do  not  remember  any  particular  ride  that  she  took  with 
Miss  DOUGHTY  ? — I  cannot  say  that  I  do. 

Have  not  you  seen  her  dining  with  Lady  DOUGHTY  and  the 
family  ? — Siie  generally  dined  about  lunch  time  at  the  same  table. 

lint  have  not  you  seen  her  dining  with  them  at  their  dinner 
time  ? — Yea,  I  have.  She  dined  with  them  sometimes,  when  there 
were  no  strangers. 

You  did  not  wait  at  table  I  suppose  ? — I  waited  at  table  when 
there  was  company. 

You  have  been  asked  about  McCANN  and  Dr.  LIPSCOMBE? 
Were  you  in  Court  at  the  last  Trial  when  JULES  BERRAUT,  the 
Kivnchman,  was  called? 

Mr.  HAWKINS:  How  can  that  arise? 

The  LORD  CHIEF  JUSTICE  :  That  does  not  arise  out  of  the 
cross-examination . 

Dr.  KENEALY  :  On  Dr.  LIPSCOMBE  I  am  putting  it. 

The  LOUD  CHIEF  JUSTICE  :  You  said  JULES  BERKAUT. 

Dr.  KENEALY  :  I  did.  I  put  McCANN  first,  and  then  Dr. 
LirscoMBE. 

The  LORD  CHIEF  JUSTICE  :  Your  question  related  to  JULES 
BERRAUT. 

Dr.  KENEALY  :  Yes,  I  propose  to  ask  what  he  heard.  He  has 
been  asked,  "  Did  you  hear  Dr.  LIPSCOMBE  questioned?  "  and  I 
propose  to  ask  did  he  hear  whether  JULES  BERRAUT  was  ex- 
amined. 

The  LORD  CHIEF  JUSTICE  :  How  does  that  arise  ? 

Dr.  KENEALY  :  In  this  way — if  asked  as  to  the  cross-examina- 
tion of  one  witness  for  a  particular  purpose,  he  may  be  asked  as 
to  the  cross-examination  of  another  witness  for  the  same  purpose. 

The  LORD  CHIEF  JUSTICE:  What  purpose? 

Dr.  KENEALY  :  Your  lordship  knows  why  he  was  asked  about 
Dr.  LIFSCOMBE. 

The  LOUD  CHIEF  JUSTICE  :  What  has  that  to  do  with  JULES 
BERRAUT? 

Dr.  KENEALY:  The  same  thing,  because  JULES  BERRAUT  is 
called  on  the  opposite  side. 

The  LORD  CHIEF  JUSTICE:  What  if  Dr.  LIPSCOMBE  did  say 
certain  things  connected  with  that  subject  ? 

Dr.  KENEALY:  So  did  JULES  BERRAUT. 

The  LORD  CHIEF  JUSTICE  :  He  did  not. 

])r.  KENEALY:  He  was  asked,  my  lord. 

Mr.  HAWKINS  :  If  those  statements  were  made  as  to  what  he 
was  asked,  I  shall  crave  liberty,  if  I  think  fit  hereafter,  to  put  in 
the  statement. 

The  LORD  CHIEF  JUSTICE:  You  certainly  cannot  take  part  of 
what  JULES  BEUUAUT  said.  If  you  take  it  you  must  make  the 
whole. 

Dr.  KENEALY  :  I  do  not  propose  to  take  part.  I  want  to  ask 
him  if  he  was  in  Court  when  J  ULES  BERRAUT  was  examined. 

The  LORD  CHIEF  JUSTICE  :  It  does  not  arise. 

Mr.  Justice  LUSH  :  The  object  of  asking  him  whether  he  was 
in  Court  when  Dr.  LIPSCOMBE  was  examined,  would  be  to  show 
that  something  was  present  in  his  mind  when  he  was  examined. 
You  can  only  ask  as  to  that. 

Dr.  KENEALY  :  It  is  as  to  that. 

Mr.  HAWKINS  :  It  could  not  by  possibility  arise,  because  JULES 
BERRAUT  was  examined  long  after  BOGLE  had  left  the  box,  and 
long  after  the  Attorney-General's  speech. 

Mr.  Justice  Lusu :  And  what  he  said  could  not  affect  the 
mind  of  the  witness. 

Mr.  HAWKINS  :  No. 

Dr.  KENEALY  :  Now,  about  McCANN.  Did  you  see  much  of 
McCANN? — Yes,  during  the  time  he  was  staying  in  ROGER'S 
house  I  saw  a  great  deal  of  him,  every  day. 

Was  it  McCANN  or  CARTER  you  said  was  an  invalid  ? — McCANN 
was. 

lie  told  you  when  CLARKE  was  killed.  How  came  he  to  tell  you 
about  that? — They  were  talking  about  it. 

Who? — McCANN  and  CARTER,  and  I  was  present. 

Did  you  ever  repeat  that  conversation  to  this  gentleman? — 
No,  indeed  ;  I  never  spoke  to  him  about  it. 

Did  you  ever  repeat  any  of  the  conversations  of  the  othor 
servants  or  persons  who  were  there,  to  this  gentleman  1 — No, 
never. 

Do  you  know  what  became  of  that  advertisement  you  saw  in 
the  paper  out  at  Sydney? — 1  really  do  not  know. 
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Uo  you  remember  what  was  in  it? — The  one  that  I  called  to 
see? 

Yea  ? — I  cannot  exactly  say  all  that  was  in  it.  It  was  simply 
that  there  was  a  gentleman  passed  through  this  town  yesterday — 
a  Goulburn  paper — to  Sydney,  to  take  his  passage  to  England. 
I  remember  that  much. 

The  LOP.D  CHIEF  JUSTICE  :  I  do  not  think  that  was  an  advertise- 
ment, but  a  paragraph? — No,  it  was  a  paragraph. 

Dr.  KENEALY  :  You  told  Mr.  HAWKINS  yesterday  that  this 
gentleman  knew  you  were  in  Sydney.  Did  you  ask  him  how  lie 
knew,  or  did  he  tell  you  ? — He  told  me  he  had  a  letter  from  his 
mother. 

The  LORD  CHIEF  JUSTICE  :  Yes,  that  is  what  he  said  yesterday. 

Dr.  KENF.ALY  :  Was  it  a  letter  addressed  to  him  do  you  know  ? 
— I  do  not  know.  1  never  saw  the  direction. 

You  say  he  pnt  a  letter  in  your  hands;  did  you  read  it? — I 
had  a  letter  in  my  hand,  but  I  could  not  see  without  the  glass 
and  I  had  not  the  glass  with  me. 

You  say  that  he  told  you  that  he  had  had  a  dreadful  time  for 
some  clays  at  sea  ? — Yes,  he  did. 

Did  you  ask  him  any  questions  about  it  ? — I  do  not  think  I 
did.  He  simply  told  me  that. 

Did  you  ever  see  a  copy  of  this  photograph  (the  large  photo- 
graph of  Sir  EDWARD)  either  at  Tichborne  or  Upton  ? — I  never 
saw  it  until  the  last  Trial.  I  never  saw  one  like  it  before. 

Was  there  any  picture  either  at  Tichborne  or  Upton  of  which 
this  is  a  copy  ? — No. 

Dr.  KEXEALY  :  I  do  not  know  whether  your  lordship  has  seen 
it  ? — It  looks  like  a  copy  of  a  picture. 

The  LORD  CHIEF  JUSTICE:  I  should  think  very  likely.  It 
is  probably  a  picture  photographed  from  a  miniature  or  other 
portrait. 

Dr.  KEXEALT  :  From  the  indistinctness  of  it,  it  is  evidently  a 
copy  of  a  picture.  We  know  that  some  oil  colours  do  not  take 
well. 

Do  you  remember  a  painted  picture  of  that  kind  either  at 
Upton  or  Tichborne  ? — No  ;  there  was  a  picture  at  Upton,  a 
large  painted  one,  but  in  a  different  style  from  this. 

Do  you  mean  a  different  dress  or  what? — Yes,  different. 

The  LORD  CHIEF  JUSTICE  :  Is  that  standing  or  sitting  ? — Sitting 
in  a  chair. 

How  was  this,  sitting  or  standing? — A  sitting  picture,  but  a 
different  dress  altogether. 

Dr.  KENEALY  :  But  you  cannot  tell  anything  whatever  about 
that  ? — I  cannot. 

Does  that  remind  you  at  all  of  Sir  EDWARD  when  he  was  a  very 
young  man  ? — Yes,  it  is  Sir  EDWARD  ;  but  I  did  not  know  him 
then.  /(  is  much  i/uunr/fr  than  when  I  kniw  him.  * 

The  LORD  CHIEF  JUSTICE:  What  aged  man  was  he  when  you 
first  knew  him,  about  ? — I  should  say  he  was  about  fifty. 

Than  can  hardly  be.     You  were  a  boy  eleven  years  old? — Yes. 

And  you  are  now  sixty-seven? — Yes. 

DR.  KF.NEALY  :  That  is  younger  than  when  you  first  recollect 
him?— Yes. 

By  the  JURY:  He  could  not  have  been  above  thirty-five. 

The  LORD  CHIEF  JUSTICE  :  No  ;  he  was  born  in  1782,  if  I  do 
not  mistake. 

By  the  JURY:  Eighteen  and  seventeen  would  be  thirty- five. 
That  picture  looks  older  than  that. 

The  LORD  CHIEF  JUSTICE  :  It  strikes  me  so.  It  gave  me  an 
idea  at  first  sight  of  a  man  between  thirty-five  and  forty  ;  nearer 
forty. 

Dr.  KENEALY:  Well,  that  might  be,  if  he  was  fifty  when  BOGLE 
first  knew  him. 

The  LORD  CHIEF  JUSTICE  :  He  could  not  be  fifty  when  he  first 
knew  him. 

The  WITNESS  :  I  said  about  that ;  I  could  not  tell. 

The  LORD  CHIEF  JUSTICE  :  He  was  not  quite  seventy  when  he 
died. 

Mr.  D  ivi.s :  Here  is  a  memorandum,  my  lord. 

The  LORD  CHIEF  JUSTICE:  This  is  BOGLE'S  own  note:  "Sir 
EDWARD  died  5th  March,  and  was  pnt  into  the  vault  on  the  15th 
March,  aged  71,  1853."  I  suppose  he  took  care  to  have  the  right 
figures? — Yes  ;  I  put  it  down. 

By  the  JURY  :  Sir  EDWARD  was  born  the  17th  March,  1782. 

Dr.  KENEALY  :  Have  you  any  idea  of  the  year  when  you  first 
saw  him? — No,  I  have  not. 

Can  you  tell  us  what  year  you  were  born  ?— I  cannot  exactly 
do  that. 

Mr.  Justice  LUSH  :  How  old  are  you  ?— I  am  in  my  sixty-seventh 
year. 

Dr.  KEN-EALY  :  And  how  old  do  you'think  Mr.  EDWARD  DOUGHTY 
was  when  you  first  saw  him  ?— Well,  I  said  he  was  about  fifty.  It 
may  not  be  quite  so  old  as  that. 

The  LORD  CHIEF  JUSTICE  :  It  could  not  be. 


Soe  ante,  page  122. 


Mr.  Justice  LUSH  :  About  thirty- five? — I  am  a  very  bad  judge 
of  ages.  I  cannot  tell. 

Dr.  KENEALY  :  At  all  events,  whatever  age  he  was,  he  was 
older  than  that  picture? — I  should  say  he  was. 

Now,  you  are  asked  aboutMr.  GOSFORD  calling  on  you  at  FORD'S, 
and  Mr.  CuLLTNGTON  and  Mr.  FITZGERALD,  did  any  other  persons 
come  with  them? — There  were  several  people.  I  cannot  say 
exactly  now  how  many  there  were. 

Do  you  remember  any  other  persons  calling  with  those  three, 
or  with  any  of  those  three  ? — Mr.  GEORGE  NANGLE,  who  is  dead 
now,  and  his  two  sons. 

Did  you  see  them? — Yes. 

Did  you  have  a  conversation  with  Mr.  GOSFORD  ? — Yes,  he  told 
me  that  he  came  up. 

I  have  not  asked  what  he  told  you,  only  the  fact.  I  do  not 
object  to  your  telling  me  what  he  told  if  it  is  not  objected  to. 

Mr.  HAWKINS:  There  was  nothing  put  to  GOSKORD. 

Dr.  KENEALY  :  Well,  if  it  is  objected  to,  I  have  no  right  to 
ask  it. 

Did  Mr.  FITZGERALD  have  a  conversation  with  you  ?  Do  not 
tell  us  what  it  was  ? 

Mr.  HAWKINS  :  I  do  not  know  how  it  arises. 

Dr.  KENEALY  :  You  asked  if  Mr.  FITZGERALD  saw  him,  and  I 
asked  whether  he  had  any  conversation,  which  I  submit,  I  am 
entitled  to. 

The  LORD  CHIEF  JUSTICE  :  Yes. 

Dr.  KENEALY  :  Had  he  a  conversation  with  you  ?  Do  not  tell 
me  what  ? — There  were  a  few  words  passed,  but  it  was  not  a 
conversation  at  all. 

Did  Mr.  CULLINGTON  have  a  conversation  with  you  when  he 
came  to  see  yon? — No,  not  with  me.  Mr.  CULLINGTON  talked  a 
good  deal  to  BUTTS,  the  young  man  who  was  Secretary,  and  I 
was  present. 

Did  Mr. CULLINGTON  take  young  BUTTS  away  with  him? — Not 
in  my  presence  ;  but  I  believe  BUTTS  went  with  him. 

Do  not  tell  me  anything  more  than  you  know.  Did  you  see  Mr. 
FITZGERALD  or  Mr.  GOSFORD  more  than  once? — I  think  IsawMr. 
FITZGERALD  twice, 

And  Mr.  GOSFORD  ? — Yes,  two  or  three  times. 

And  did  Mr.  GOSFORD  have  a  conversation  with  you  on  each 
of  those  occasions? — Yes,  I  think  he  did. 

You  have  been  asked  about  ROSINA  McARTHUR,  do  you  know 
where  she  is  now  ? — Yes.  I  believe  she  has  gone  back  to  Sydney. 

You  were  asked  about  QUINN  ;  where  is  QUINN  ? — QUINN  ? 

When  you  were  asked  about  CARTER  and  McCANN,  you  were 
also  asked  about  QUINN  ? 

The  LORD  CHIEF  JUSTICE  :  The  Sergeant-Major. 

Dr.  KENEALY:  Yes.  Is  he  alive  or  dead ? — I  donotknoivwhat 
QUINN  you  mean. 

You  were  asked  yesterday,  and  said  something  about  him  as  if 
you  knew  him.  CARTER  is  dead  and  McCANN  is  dead? — Yes. 

The  LORD  CHIEF  JUSTICE  :  Are  they? 

Dr.  KENEALY  :  Yes. 

The  LORD  CHIEF  JUSTICE:  Since  the  last  Trial? 

Dr.  KENEALY  :  Yes,  so  I  understand. 

Do  you  know  whether  Sergeant- Major  QUINN  is  dead? — I  do 
not  know.  I  may  if  I  saw  the  man. 

Had  the  Defendant  a  butler  of  the  name  of  QUINN? — Yes, 
there  was  a  man. 

Is  that  the  QUINN  you  meant  when  you  were  asked  yesterday 
about  QUINN  ? — If  I  spoke  about  QUINN  I  suppose  that  must  be 
the  man. 

Mr.  Justice  LUSH  :  Are  you  sure  he  mentioned  QUINN  ?  I  have 
not  that  down. 

The  LORD  CHIEF  JUSTICE  :  It  was  Sergeant-Ma  jor  MARKS,  I 
think. 

Mr.  HAWKINS:  I  asked  the  name  of  QUINN  I  know,  and  I 
rather  think  he  said  he  did  not  know. 

Dr.  KENEALY  :  At  all  events,  it  would  be  QUINN  the  butler  he 
spoke  of,  not  QUINN  the  soldier. 

Mr.  HAWKINS:  It  is  at  ante  page  131.  "  Do  you  remember  any 
old  soldiers  coming  down  from  time  to  time  to  Croydon  ?  Do 
you  know  Sergeant-Major  QUINN,  for  instance? — I  think  there 
were  one  or  two  called.  I  do  not  know  their  names." 

Mr.  Justice  LUSH  :  Then  he  did  not  assent  to  that  ? 

Dr.  KENEALY  :  No.  Then  followed  immediately  Sergeant- 
Major  MARKS,  and  he  said,  "I  do  not  know  him  at  all." 

Mr.  Justice  LUSH:  When  did  CARTER  die?  Do  you  know? — 
He  died  eight  or  nine  months  ago.  I  suppose  it  might  be  nine 
months  ago. 

And  McCANN?  — McCANN  died  directly  after  the  last  Trial. 

The  LOUD  CHIEF  JUSTICE  :  Did  you  come  into  contact  at  all 
with  Mr.  CUBITT  at  Sydney? — No,  my  lord,  I  did  not. 

You  did  not  see  anything  of  him  ? — No,  I  did  not. 

Nor  of  the  other  gentleman,  Mr.  GIIIBES? — No. 

You  never  saw  either  of  them? — Neither  of  them. 

And,  as  you  know,  your  son  ? — No,  I  am  sure  lie  did  not. 


DEATH    OF    ANDREW    BOGLE,    ON    FEBRUARY    13m,    1877. 
e  ENGLISHMAN  for  February  24th,  1877,  page  320,  the  following  appeared  : 


'.R  U  dead  ;  and  with  hh  last  worclj  confessed  hU  mister, 
and  died  with  poor  TICIIHORNE'S  name  on  his  lips.  He  is  buried 
at  the  cost  of  Lady  RADCLUTE,  who  has  thus  given  testimony  to 


his  truth  ;  for  it  is  impossible  to  say  that  if  BOGLE  had  sworn 
untruly  at  either  of  the  Trials,  Lady  R.  would  do  anything  for 
him.  For  a  considerable  time  she  has  allowed  him  lus.  a  week 
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ThU  f.i  -t  fcl«o  'i>  in  iii-itr.ifi-s  that  she  loknovledgeJ  his  trutliful- 
If  it  was  Lfivvu  ill  tin-  ho|n-  i.r  ,  xpcrla'iou  that  it  would 
op -rate  on  IVi'ii.i:.  t>  make  him  (linch  ia  tlie  leiat  from  what  he 
.swore,  it  h.is  lii-i'ii  given  in  vain.  Captain  Moitius  )N  visited 
I!  *  ,i  i:  a  few  days  since.  We  insert  his  inrrative  here : 

lli-mii;,'  tliat  |!;>I;LK  was  seriously  ill  and  not  expected  to  live 
long.  I  determined  to  find  out  his  whereabouts  aud  judge  for 
niv-rlf  u  to  hi*  requirements ;  and  if  possible  to  ascertain  if  he 
still  iidlnTi-.l  to  all  the  evidence  he  give  at  the  two  Trials.  On 
tin-  sth  of  February  I  succeeded  in  finding  him,  and,  although  in 
a  sad  sfcite,  still  he  was  better  than  I  expected  ;  but  it  wa.s  im- 
possible the  poor  old  iii-in  could  g<-t  what  he  required  with  the 
miserable  pittance  allowed  him  by  Lruly  RVDCLIFFE,  viz,  I'm.  a 
wi-i-k.  1  found  a  kind  old  woman  who  paid  him  all  the  attention 
in  her  power,  and  will  still  continue  to  do  so ;  but  she  said  Ill- 
required  a  nurse,  and  she  could  not  get  one  without  payment. 
1  Inquired  what  she  could  obtain  a  person  for;  she  said  (is.  a 
week.  This  seemed  to  me  so  moderate,  and  to  be  so  much 
re-j'iired,  that  I  at  once  took  on  myself  to  guarantee  the  amount 
on  behalf  of  the  MAGMA  CHARTA  ASSOCIATION.  If  they  approve 
and  endorse  my  a:t  well  and  good  ;  if  not,  I  must  pay  it  myself. 
After  conversing  some  time  as  to  his  health  and  requirements 
with  the  poor  old  man,  whose  hands  are  completely  crumpled 
up  and  deforme  1  from  rheumatism,  I  gradually  approached  the 
TICHBORNE  Trial  ;  asking  him  if  there  was  anything  he  said  in 
evidence  at  either  Trial  which  he  wi.hed  to  alter  or  modify  in 
any  way. 

BOGLE  (calmly  and  deliberately) :  None  whatever ! 

MORRISON:  Then  during  all  this  tinn,  on  a  bed  of  sickness, 
and  in  the  ordinary  course  of  things  your  approaching  end  fully 
in  view,  you  see  no  cause  and  have  no  wish  to  retract  anything 
you  said  ? 

BOGLE  :  None  whatevnr.     He  is  the  min  and  no  other. 

MORRISON  :  A  man  who  ia  conscious  of  only  having  done  his 
duty  to  his  (lad  ani  his  fellow  mm,  cm  have  nothing  to  reproich 
himself  with  ;  in  fact  on  the  contrary,  he  should  feel  satisfaction 
at  having  performed  his  duty. 

BOGLE  :  Of  course. 

MORKISON  :  His  any  attempt  been  made  to  get  you  to  retract 
what  you  said,  or  to  confess  you  were  mistaken  ? 

BOGLE  :  None. 

MORRISON  :  Of  course  you  are  aware  if  the  theory  of  the  Prose- 
cution is  correct,  '-  That  the  Claimant  is  an  Impostor,  and  that 
you  and  others  coached  him."  You  having  been  the  trusted  and 


confident!  il  x  -rv.iut  of  the  family  for  so  many  years,  and  then 
hands  otnely  pensioned,  must  be  a  hundred  times  worse  than  he, 
if  you  tiught  him  the  lesson  to  enable  him  to  rob  the  rightful 
heir  of  his  just  inheritance  ? 

BOOLE  :  Of  course  ! 

MORRISON  :  Aud  it  mast  have  struck  you  as  very  strange  that 
i  hi-  (.  iveruiuent  did  not  prosecute  you  as  they  did  JEAN  Li'iK  and 
Captiin  Known  ? 

H u  ,LE  :  Why,  indeed? 

M  i  :I:ISON  :  Did  Sir  It  >GEIS  TIC:IBORXE  try  to  gat  any  informa- 
tion from  you  daring  t!ie  tiiiu  you  lived  with  him? 

II  •  .i.E  :  Never. 

In  reply  to  other  questions  BnLE  said  he  never  had  any 
opinion  of  LUIE.  Sir  K'WKR  Ti  Jim  jissa  was  a  very  kind  man, 
and  th.it  lu  felt  very  sorry  for  him. 

Oa  my  assuring  him  that  hi.s  nejjssitids  would  bi  seen  to,  and 
t!nt  I  would  call  occasionally  to  sjj  hi  n,  and  wo  ill  bring  him 
fie  six  shillings  every  Monday,  it  was  pleasing  to  s.-i-  the  grateful 
Sfnile  that  lit  up  the  old  nrui's  features  as  he  again  desired  to 
express  his  thanks  to  Mr.  ONJLOW  for  his  kindness. 

W.  MORRISON. 

3,  Finsbury-park  Villas,  Green  Lines,  North. 

An  error  which  appeared  in  the  above,  was  corrected  in  the 
ETOLISIUIVX  for  April  Uth,  1877,  page  23. 

We  sta-.e  1  lately  that  poor  BOGLE  was  buried  at  the  ex- 
pense of  Lvdy  RVDCLIFFE.  In  this  we  were  misinformed  ;  lie 
was  buried  with  three  or  four  others  in  a  pauper's  grave.  This 
was  dona  without  the  knowledge  of  the  MAGNA  CHARTA  ASSO- 
CIATION, who  would  have  buried  him  well  at  their  own  expense, 
but  they  understood  that  this  woman  would  do  so.  We  trans- 
cribe p>or  BOGLE'S  letter  on  the  subject  of  the  allowance  which 
she  made  him. 

"  :>;!,  Argyle-street,  King's  Cross,  Nov.  5,  1875. 
"!)EAR  Mil.  SHEITLE, — I  received  your  parcel  yesternight,  and 
an  very  thankful  to  you  for  it.  It  is  true  that  I  receive  every 
week  l.os.  from  Lady  RADCLIFFE,  but  I  have  to  pay  for  the  rent 
of  my  rooms,  aud  after  that  I  find  it  is  a  hard  job  to  live  on  the 
remainder  sometimes.  The  address  is  Argyle-street,  not  road. 
The  man  with  the  parcel  had  a  hird  job  to  find  me  out.  I 
must  conclude  with  many  thanks.  Please  remember  me  to  Mrs. 
and  Miss  SHETTLE,  and  believe  me  to  remain,  yours  truly, 

"ANDREW  BOGLE." 


Mis.  EMILY   BURT,  sworn. 
Examined  by  Dr.  KENEALY. 

Are  you  the  wife  of  ROBERT  BURT? — Yes. 

And  does  he  live  at  the  mill  at  Cheriton  ? — No. 

Do  you  live  at  the  mill  at  Cheritou? — 1  lived  at  the  mill  at 
Cheriton. 

Up  to  what  time?— 1850. 

Have  you  two  pictures  of  the  mill  there  ? — Yes. 

Ur.  KENEALY  :  Perhaps  my  lord  would  like  to  see  them. 
(They  were  handed  up  to  their  lordships.)  Was  Mr.  ROGER 
CHAHLF.S  TICHBORNE  fond  of  visuiog  the  mill? — Mr.  ROGER 
TICHBORNE  was. 

The  LOUD  CHIEF  JUSTICE:  Was  fond  of  coming  to  the  mill? 
—Yes. 

Dt.  KENEALY  :  And  had  you  a  brother  GEORGE  there? — Yes. 

The  LOUD  CHIEF  JUSTICE  :  Your  brother,  or  your  husband? 

Dr.  KENEALY  :  This  was  before  her  marriage. 

The  WITNESS  :  Yes. 

The  LORD  CHIEF  JUSTICE:  What  was  your  maiden  name?— 
EMILY  COLES. 

Then  did  your  father  keep  the  mill  ? — Yes. 

Dr.  KENEALY  :  And  was  Mr.  ROGER  fond  of  having  a  chat  with 
your  brother  GEORGE  ? — Yes,  they  were  very  intimate. 

Do  you  remember  Mr.  ROGER  CHARLES  well? — Oh,  yes  ;  very 
well. 

Do  you  see  him  now  in  Court  ? — Yes. 

Is  this  he? — Certainly. 

Did  you  have  a  nick-name  for  him? — Yes;  "Frenchified 
ROGER,"  we  called  him. 

Do  you  remember  any  of  his  habits? — He  used  to  smoke  a 
good  deal — very  fond  of  shooting. 

Do  you  remember  being  at  the  ball  when  he  was  of  age  ? — 
Yes. 

And  your  father  was  a  tenant  on  the  estate  ? — Yes,  one  of  the 
oldest  tenants. 

Did  you  know  Miss  DOUGHTY  ? — Yes. 

Did  she  know  the  mill  pretty  well?— Yes,  they  frequently 
called. 

Mr.  HAWKINS  :  Will  your  lordship  allow  me  to  call  attention 
to  the  notice  of  this  witness  and  t'ie  information  which  it  said 
she  was  to  give  ? 

Dr.  KENEALY  :  You  are  not  entitled,  after  the  ruling  of  yester- 
day, to  any  notice  at  all. 

Mr.  HAWKINS  :  She  is  one  of  some  few  witnesses  who  are  to 
prove  that  they  knew  ROGER  CHARLES  TICHBORNE,  having  seen 


and  conversed  with  him  frequently,  that  they  have  a  distinct 
recollection  of  him,  and  that  the  Defendant  is  ROGER  CHARLES 
TICHBORNE. 

Dr.  KENEALY  :  If  you  do  not  pay  our  witnesses  you  are  not 
entitled  to  notice.  1  am  sorry  that  you  got  that  notice  now. 

The  LOUD  CHIEF  JUSTICE  :  Tuis  ia  one  of  the  witnesses  who 
wai  not  sent  iu  before  the  1st  September. 

Dr.  KEN'EALY:  Yes,  the  4th  September,  and  therefore  out  of 
his  category.  He  is  not  entitled  to  a  word  of  notice  from  us. 

Mr.  HAWKINS  :  I  wdl  tell  your  lordship  what  it  does  ;  it  shows 
the  honesty  of  the  notice  which  they  delivered  to  us  while  under 
the  impression  that  they  were  to  be  paid. 

Dr.  KENEALY  :  It  is  a  perfectly  honest  notice,  and  much  more 
honest  than  this  Prosecution. 

The  LORD  CHIEF  JUSTICE:  You  ought  not  tj  say  that,  Dr. 
KENEALY. 

Dr.  KENKALY  :  If  there  is  any  insinuation  as  to  the  honesty  of 
the  defence,  1  am  entitled  to  retort  upon  the  honesty  of  the 
Prosecution. 

Mr.  Justice  MELLOR  :  A'ti,  you  are  not.  Mr.  HAWKINS  is  unit/ 
sjHti.'.itit/  Ilivre  with  reference  to  u  particular  notice. 

Dr.  KENEALY  :  My  lord,  I  maintain  the  honesty  of  this  defence, 
inn!  I  will  do  so  before  the  whole  world. 

Mr.  Justice   MELLOR:    No  doubt  you  will,  and  you  have 
already. 

Tne  LORD  CHIEF  JUSTICE  :  Pray,  Dr.  KENEALY,  do  not 
us  in  that  style,  there  is  no  reason  for  it. 

Dr.  KENEALY  :  /  do  not  think,  my  l;inl,  there  ought  to  be  any  re- 
faction upon  the  honesty  of  Hie  defence. 

The  LORD  CHIEF  JUSTICE  :  Any  comma/it  upon  the  notice  has 
nothiny  to  do  with  the  honesty  of  the  defence. 

Dr.  KENEALY:  If  it  is  said  that  it  is  a  dishonest  notice,  that  means 
it  is  a  dishiiitc.it  defence. 

The  LORD  CHIEF  JUSTICE:  No. 

Dr.  KENEALY :  That  in  the  impression  upon  my  mind,  ami  which 
waul  i  be  conveyed  to  ordinary  people. 

Mr.  Justice  LUSH  :  The  notice  may  be  dishonest,  and  yet  the  defence 
be  hoaent. 

Dr.  KENEALY  :  /  can  hardly  separate  them,  my  l>rd.  Any  reflec- 
tion that  is  made  by  the  Prosecution  I  shall  always  answer.  I  do  not 
invite  them,  1  do  not  want  them,  ami  would  rather  not  hat-e  them  ;  but 
if  the  Prosecution  go  out  of  their  way  to  make  reflections  on  the  de- 
fence, I  shall  always  meet  them. 

Mr.  Justice  LUSH  :  Bear  in  mind  the  observations  you  hare  made 
on  tin'  n/lt' r  side;  it  is  much  better  to  amid  them  on  both  sides. 

Dr.  KENKALY  :  /  tro'tltl  much  rutlu-r  iifnid  them,  my  lard. 
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Mr.  Justice  LUSH  :  "  I  knew  Miss  DOUGHTY.  She  knew  the  mill 
well." 

The  LORD  CHIEF  JUSTICE:  "She  frequently  called." 
Dr.  KENEALY  :   Were  your  brother  and  Mr.  ROGER  fond  of 
shooting  rabbits  ? — Very  fond  indeed  ;  they  were  often  together 
in  that  way. 

Do  you  know  the  stile  that  leads  from  Tichborno  Park  to 
Cheriton  ?— Perfectly  well. 
Is  it  outside  the  park  fence  ? — Oh,  yes. 

About  how  far  from  the  park  fence  is  it  ? — About  half  a  mile 
from  the  park. 

Mr.  Justice  MELLOR  :  The  mill  is  half  a  mile,  is  it  ? — No,  the 
stile. 

Have  you  seen  Miss  DOUGHTY  and  Mr.  ROGER  CHARLES  TICH- 
BORNE  together? — I  saw  them  sitting  on  that  stile. 
Was  anybody  with  them? — No. 

Did  you  make  a  grotto  in  the  garden  of  Cheriton  Mill? — Close 
to  the  house  by  the  side  of  the  water. 
The  LORD  CHIEF  JUSTICE  :  You  made  it  yourself  ?— Yes. 
That  is  in  your  garden  ? — Yes. 

Is  it  near  where  the  boat  is  kept  ? — Slightly  above,  up  the 
stream.  You  can  see  just  the  entrance  to  the  grotto  on  that 
picture. 

Dr.  KENEALY:  How  do  you  get  into  that  grotto? — By  going 
down  two  or  three  steps  and  opening  a  wicket  close  to  the  water's 
edge. 

The  LORD  CHIEF  JUSTICE  :  Is  it  there  now  ? — The  foundations 
are,  I  believe,  but  I  believe  it  is  a  wreck.  It  was  let  go  to  ruin 
after  I  left. 

You  get  to  the  grotto  by  going  down  a  few  steps  ? — A  few 
steps — about  six. 

Mr.  Justice  LUSH  :  I  did  not  hear  whether  you  said  it  was  there 
now. 

Dr.  KENEALY  :  The  wreck  of  it,  my  lord. 
The  LORD  CHIEF  JUSTICE  :  Did  the  wicket  lead  into  the  grotto  ? 
— A  little  wicket  at  the  bottom  of  the  steps  leading  into  the 
grotto. 

Dr.  KENEALY:  But  where  did  the  steps  lead  from?— The 
road,  our  own  road  by  which  our  carts  went  up  into  the  field. 

Was  it  a  private  road? — Quite  a  private  cart  road,  but  a  public 
footpath. 

The  LORD  CHIEF  JUSTICE:  Leading  from  the  house  to  where? 
— Leading  up  to  Cheriton — a  public  footpath,  leading  from 
Cheriton  down  to  Tichborne. 

Is  that  down  here  ?  (referring  to  picture)  ? — That  is  the  road, 
my  lord,  it  passes  right  up  there. 

-Mr.  Justice  MELLOR  :  By  the  side  of  the  water  ? — Close  to  the 
water,  between  the  house  and  the  water. 

The  LORD  CHIEF  JUSTICE:  There  was  a  private  cart  way?— 
Our  own  private  road  to  the  house,  and  it  was  a  private  cartway 
afterwards  into  the  field. 

Then  you  had  to  pass  the  end  of  your  garden  ?— Yes, 
certainly. 

To  get  to  the  path?— Yes. 

Dr.  KENEALY:  Have  you  ever  seen  them  in  that  grotto? — I 
saw  them  go  down  there  and  pass  into  it. 

The  LORD  CHIEF  JUSTICE:  Do  you  mean  to  go  down  that 
pathway?— The  steps. 

That  is  through  your  garden  ? — Close  by  us. 
But  w  that  through  your  garden? — No,  this  pathway. 
I  thought  the  steps  were  out  of  your  garden  ? 
Dr.  KENEALY  :  No,  the  steps  were  out  of  the  private  cart  road 
belonging  to  them,  but  which  was  also  a  public  footway. 

The  LOUD  CHIEF  JUSTICE:  Was  the  grotto  in  your  garden?— 
No,  my  lord,  it  was  immediately  in  front  of  the  house.  Our 
ground  ran  all  round  that  upper  side  which  you  do  not  see  so 
much  of  in  the  picture. 

Mr.  Justice  MELLOR  :  Can  you  see  the  grotto  from  your  house  ? 
— Only  the  entrance. 

Dr.  KENEALY  :  Could  you  tell  me  about  what  time  it  was  you 
saw  them  there?— What  time  of  the  day? 

The  LORD  CHIEF  JUSTICE:  Yus,  what  time  of  the  day  first?  — 
It  was  about  two  o'clock,  as  nearly  as  I  can  recollect. 

Dr.   KENEALY:    Have    you  any  recollection  of  the  year?— 


Mr.  Justice  MELLOR  :  Were  you  in  the  house  when  you  saw 
thorn  ? — I  was  standing  close  to  them. 

The  LORD  CHIEF  JUSTICE  :  Did  you  speak  to  them  ?— No,  I  did 
not,  my  lord. 

Dr.  KENEALY  :  Could  they  see  you?— I  do  not  think  they  saw 
as— myself  and  my  brother. 

Is  your  brother  alive  now?— No,  he  has  been  dead  some 
years. 

Air.  TAYLOR  (Juryman)  :  About  what  month  was  that  ? 

Dr.  KraXALY  :  About  what  month  of  1852,  do  you  remember? 
—It  was  in  the  autumn.  The  sun  was  on  the  decline.  I  can 
bring  it  to  my  remembrance  by  knowing  the  sun  was  on  the 
decline  in  the  autumn. 

The  LORD  CHIEF  JUSTICE  :  What  do  you  mean? — Going  down 
— not  so  high  up  in  the  skies — later  than  midsummer. 

•Mr.  Justice  MELLOR:  You  mean  that  the  amount  of  sun  was 
lessening  day  by  day? — Yes. 

Dr.  KENEALY  :  Do  you  know  the  road  that  leads  from  Brandean 
Common  to  Brandean  Village  ? — Yea. 

Mr.  Justice  MELLOK  :  She  says  she  was  standing  close  by  with 


her  brother.     I  want  to  know  how  near? — There  was  only  the 
road  between  us,  this  small  road. 

The  path  ? — Yes,  where  our  carts  went  up — merely  the  cart 
road  between  us  and  the  entrance  to  the  grotto. 

The  LORD  CHIEF  JUSTICE  :  You  say  the  cart  road  was  between 
you  and  the  entrance;  what  was  the  entrance? — Those  steps. 
Was  the  grotto  open  ? — The  wicket. 

Not  the  grotto  itself? — No,  entirely  surrounded  and  covered 
in  with  trees. 

But  the  grotto  itself? — The  grotto  itself  was  entirely  sur- 
rounded and  covered  in  with  trees. 

Mr.  Justice  MELLOR:  Was  there  anything  but  the  wicket? — It 
was  a  long  walk  by  the  river-side,  cut  close  ti  the  river-side, 
entirely  shaded  over  with  trees. 
How  did  you  get  in  ? — Merely  by  this  little  wicket. 
The  LORD  CHIEF  JUSTICE:  What  was  the  grotto  made  of? — 
There  was  such  a  number  of  stones  there  we  put  that  we  called  it 
the  grotto. 

Mr.  Justice  MELLOR:  Only  covered  by  the  trees? — Only 
covered  by  the  trees. 

The  LORD  CHIEF  JUSTICE  :  It  is  absurd  to  call  that  a  grotto  ? — 
My  lord,  we  gave  it  a  nickname  when  we  were  children. 

It  does  not  depend  upon  the  name  you  gave  it,  but  what  the  thing 
really  was.  If  I  understood  you  it  was  only  a  walk  with  stones 
laid  about  it  ? — Yes,  my  lord. 

Mr.  Justice  LUSH  :  Under  the  trees. 

Dr.  KENEALY  :  And  covered  over  thickly  with  trees,  you  say. 
About  how  long  was  the  walk  ? — Very  nearly  a  hundred  yards 
long. 

Wag  there  any  seat  in  this  grotto  ? — Several  seats. 
Mr.  Justice  LUSH  :  By  the  water-side  ? — Facing  the  water. 
The  LORD  CHIEF  JUSTICE  :  What  sort  of  seats  ?— Rustic  seats, 
my  lord. 

Dr.  KENEALY  :  Now  you  say  you  know  the  road  from  Brandean 
Common  to   Brandean   village.      Have    you  seen  Mr.    ROGER 
CHARLES  TICHBORNE   and  Miss    KATE  DOUGHTY  there? — I  met 
them  on  one  occasion  on  horseback. 
Was  there  anybody  with  them  ? — No. 

You  say  your  brother  is  dead.  What  year  did  he  iie  in  ?  Was 
it  since  this  gentleman  came  to  England  ? — It  was. 

And  did  this  gentleman  and  your  brother  meet  after  his  return 
to  England  ? — 1  do  not  know. 

Is  there  anything  special  that  you  recognised  this  gentleman 
as  ROGER  CHARLES  TICHBOUNE  by  ? — I  recognised  him  by  his  like- 
ness to  his  uncle  Sir  HENUY — across  the  brow  particularly. 

What  sort  of  a  road  is  it  from  Brandean  to  Brandean  Village? 
— It  is  the  general  road  leading  from  one  village   to  another.     It 
leads  to  Ropley  I  believe,  and  Sutton  and  several  other  villages. 
Mr.  Justice  LUSH  :  A  public  road  ? — Yes. 
Dr.  KENEALY  :  Is  it  a  road  which  is  much  frequented?— By  the 
villagers. 

Is  it  a  road  in  which  there  are  high  banks  and  hedges? — There 
were  hedges. 

Do  you  recollect  about  what  time  it  was  that  you  saw  them 
riding  alone  there? — It  was  about  the  middle  of  July. 

The  LORD  CHIEF  JUSTICE  :  In  what  year? — That  must  have 
been  in  1850  or  1852,  1  cannot  say. 
That  must  be  a  mistake. 

Dr.  KENEALY  :  The  dates,  my  lord?  I  cannot  pin  myself  to 
dates. 

The  LORD  CHIEF  JUSTICE  :  But  the  witness  does  as  far  as  she 
can,  and  therefore  when  she  makes  an  obvious  mistake  it  is  right 
to  point  it  out.  He  was  not  at  Tichborne  in  either  of  those 
years. 

Dr.  KENEALY  :  I  do  not  care  a  bit  about  the  date. 
Whether  you  are  right  about  the  date  or  not,  are  you  sure 
about  the  fact? — Sure  about  the  fact — quite  certain. 

When  you  were  introduced  to  this  gentleman,  did  you  put  any 
question  to  him  ? — I  did. 

What  question  did  you  put  to  him? — I  asked  him  if  he  could 
recall  to  my  recollection  anything  I  ought  to  remember  when  at 
home. 

Mr.  Serjeant  PARRY  :  My  lord,  ought  not  wo  to  havo  when  this 
interview  took  place  ? 
Dr.  KENEALY  :  Certainly. 
Mr.  Serjeant  PARRY  :    Because  I  am  not  sure    it  would  be 
evidence  if  it  took  place  very  recently. 

The  LORD  CHIEF  JUSTICE  :  This  is  after  ho  camo  home,  as  I 
understand. 

Mr.  Serjeant  PARRY  :  But  the  date,  my  lord. 
Dr.  KENEALY  :  AVhen  did  you  have  the  interview  ? 
Mr.  Justice  LUSH  :  That  goes  rather  to  the  effect  of  it,  does  it 
not? 

Mr.  Serjeant  PARRY  :  It  occurred  to  me  that  it  might  even  go 
to  its  admissibility. 

The  LORD  CHIEF  JUSTICE:  Do  you  mean  because  it  is  post 
litem  motam  that  does  not  apply  to  this  ? 

Mr.  Serjeant  PARRY  :  At  all  events  1  should  like  my  friend  to 
ask  the  date  of  the  interview. 

The  LORD  CHIEF  JUSTICE  :  If  after  the  dispute  arose  its  value 
would  be  reduced  to  nothing,  but  I  do  not  see  how  it  would  be 
inadmissible  on  that  ground. 

Mr.  Justice  MELLOU  :  Surely  we  have  admitted  a  good  deal  of 
;he  same  sort  of  evidence. 
The  LOUD  CHIEF  JUSTICE  :  It  has  been  taken  as  a  test  on  both 
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sides  what  lie  remembered  and  what  ho  failed  to  remember.  I  do 
not  see  how  you  can  shut  it  out.  "  I  asked  him  if  he  could 
recall  to  my  rt'ineiiitinine<-  anything  1  ought  to  remember  when 
at  home." 

Mr.  S,  rji  ant  I'AI:I:V  :   1  should  like  to  have  had  the  date. 

Mr.  Justice  MF.I.LOR  :  Before  you  go  on  you  can  get  that. 

Dr.  KKNKM.Y  :  When  was  the  conversation? — Yesterday  morn- 
ing. 

Mr.  Serjeant  PARRY  :  That  shows  the  importance  of  the  date 
at  nil  events. 

The  l.iiirn  CHIEF  .Ii'STlcr  :  )'<.<,  beCttUM  '/"  :/n<fti"it  unturned  this 
form,  "  A  I'ti  r  In  cunv  Imnii  I  >  thin  finiiilri/  did  yon  put  any  </• 

'ill  /,/»!.'"» 

Mr.  Serjeant  PARRY  :  Yes,  my  lord. 

Ur.  KENEALY  :  What  did  he  say  ?— He  said,  "  Do  you  recollect 
my  having  shot  your  father's  little  dog?  " 

If  you  recollected  his  shooting  your  father's  little  dog  ? — Yes, 
my  father's  little  dog. 

The  LOI:I>  CIIIKK  .IrsriCE  :  You  remember  that? — Oh,  yes. 

What  did  you  say  to  that  question? — My  reply  was,  "Did 
you  do  it  ?  "  1  was  not  there. 

Did  you  say  that  to  him  ? — Yes. 

What  did  he  say  to  that? — He  said,  "  I  was  out  rabbiting  with 
your  brother  GEORGE,  and  the  little  dog  ran  out  from  under  a 
bush.  I  mistook  it  for  a  hare,  and  up  with  my  gun  and  shot  him 
dead." 

Cross-examined  by  Mr.  Serjeant  PARRT. 

You  did  not  see  this  little  dog  shot  ? — I  was  not  there.  I  do 
not  go  rabbiting. 

You  do  not  know  how  the  Defendant  came  to  ask  you  if  you 
remembered  the  little  dog  being  shot? — He  asked  me  if  1  could 
recollect  bis  shooting  our  little  dog.  I  knew  he  shot  it. 

You  had  heard  he  had  shot  the  dog? — My  brother  told  me  so. 

When  he  asked  you  that  question  yesterday  morning  and  he 
told  you  what  you  have  told  UP,  1  suppose  you  were  more  than 
ever  convinced  he  was  Si?  ROGER? — Well,  certainly. 

Had  you  any  doubt  up  to  that  time  at  all  ? — I  wished  to  see 
him  first. 

Then  until  yesterday  morning,  let  me  understand,  had  you 
made  up  your  mind  that  he  was  Sir  ROGER  '! — I  felt  disposed  to 
think  so. 

The  LORD  CHIEF  JUSTICE  :  Had  you  seen  him  before  ? — Not 
since  he  left. 

Mr.  Serjeant  PARRY  :  Until  yesterday  morning  ? — Not  since 
1852. 

And  then  you  had  this  remarkable  conversation  with  him  about 
shooting  a  dog,  and  then  you  were  certain  he  was  the  tight  man  ? 
— Certain. 

Mr.  Justice  LUSH  :  You  say  you  felt  disposed  to  think  he  was 
before  you  saw  him  ? — 1  felt  disposed  to  think  he  was  Sir  ROGER 
before  I  saw  him. 

Mr.  Serjeant  PARRY  :  Did  you  make  any  statement  in  writing 
of  your  evidence  to  anybody  ? — To-day? 

Was  any  statement  taken  from  you  and  put  down  in  writing 
by  any  gentleman  connected  with  the  Defendant  ? — Yes,  but  not 
that. 

Not  that? — Not  that  until  yesterday. 

Until  yesterday  ? — Of  course  not. 

Then  let  me  understand,  leave  that  important  anecdote  out 
ab  out  shooting  the  dog,  was  any  statement  taken  from  you 
bef  ore  by  some  gentleman  ? — No,  not  that  I  recollect ;  certainly 
not. 

Eh?— Not. 

You  tell  me  you  were  disposed  to  think  he  was  the  right  man  ? 
—Yes. 

Your  brother  knew  him  very  well,  did  not  he,  and  was  with 
him  frequently  after  his  return  to  England  ? — No  ;  I  do  not  know 
that. 

Is  not  that  so  ? — I  do  not  know  that.  No ;  frequently  before 
he  left  England. 

Was  your  brother  alive  when  he  returned  to  England?— He 
•was  alive  some  months. 

Is  that  GEORGE  COLES  ? — Yes. 

Did  he  see  the  Defendant  after  he  returned  to  England  ? — I  do 
not  know. 

The  LOUD  CHIEF  JUSTICE  :  Where  was  your  brother  GEORGE 
living? — At  Romsey,  my  lord. 

When  the  Defendant  came  back? — I  cannot  say.  He  was 
there  about  that  time. 

M  r.  Serjeant  PAKRY  :  Do  not  you  know  he  saw  the  Defendant  ? 
— No  ;  I  have  not  seen  my  brother.  I  only  saw  my  brother  in 
hi.s  last  illness  once. 

Was  he  so  ill  that  you  could  not  speak  about  the  Defendant, 
or  anything  of  that  kind? — 1  did  see  him,  and  asked  him  whether 
he  thought  he  was  Sir  ROGER,  and  he  said  yes,  and  that  made  me 
disposed  to  think  he  was  Sir  ROGER. 

The  LORD  CHIEF  JUSTICE  :  That  shows  the.  advantage  of  cross- 
examination. 

Mr.  Serjeant  PARKY  :  You  saw  your  brother,  and  ho  told  you 
that,  and  that  induced  you  to  believe,  you  say,  that  he  was  Sir 
ROGER? — Yes. 

Now,  my  question  to  you  is  this,  was  any  statement  made  by 
you  of  your  evidence  to  any  one  before  yesterday  ? — A  gentle- 


ll  :istmmed  no  such  form,  as  the  reader  sees. 


man  took  down  something  I  had  to  say,  but  what,  now  I  do  not 


When  was  it?  —  Seven  or  eight  weeks  ago. 

A  gentleman  took  down  what  you  had  to  say  ? 

Mr.  .Justice  Lrsii  :  Not  about  thedog? 

Mr.  Serjeant  PARKY  :  Where  was  that  ?  —  At  Witchhampton,  in 
Dorsetshire. 

Where  you  live?  —  Yes. 

Tln'ii,  I  understand  you  distinctly,  at  that  time  you  had  not 
seen  the  Defendant?  —  No. 

The  LORD  CHIEF  JUSTICE  :  You  only  saw  him  yesterday. 

Mr.  .Justice  MEI.I.OR  :  For  the  first  time  since  you  returned. 

Mr.  Serjeant  PARRY  :  So  I  understand. 

Now,  as  regards  this  place  that  you  called  the  grotto,  it  is  a 
path  by  the  river-side?  —  Yes. 

The  LOUD  CHIEF  JUSTICE:  And,  if  I  andcntand  you  a  publk- 
/int/i  .'  —  .Y<>,  my  lord,  not  the  grotln  itself  —  i/nile  private,  made  by 

Mr.  Serjeant  PARRY:  But  it  is  by  the  side  of  the  water?  —  By 
the  side  of  the  water. 

The  LORD  CHIEF  JUSTICE  :  Where  does  the  path  go?—  Leading 
to  the  village. 

Mr.  Justice  MELLOR  :  The  path,  as  I  understand,  goes  between 
the  wall  and  those  palingg?  —  Straight  up. 

At  the  back  of  those  two  trees?  —  At  the  back  of  those  two 
trees. 

The  entrance  to  the  grotto  is  just  under  there?  —  Just  against 
that. 

That  third  tree. 

The  LORD  CHIEF  JUSTICE  :  Then  does  the  path  go  close  to  the 
grotto  ?  —  The  path  runs  at  the  back  of  the  grotto. 

Mr.  Serjeant  PARRY  :  Is  the  footpath  there  very  much  higher 
than  what  you  call  the  grotto  ?  —  Very  much  higher. 

And  is  that  the  reason  the  wicket  gate  leads  down  to  it  ?  — 
Yes. 

And  is  there  a  footpath  on  the  opposite  side  of  the  river,  or 
not  ?  —  No,  a  meadow. 

An  open  meadow  on  the  opposite  side  of  the  river  ?  —  But  be- 
tween the  meadow  and  the  grotto  a  whole  ridge  of  trees  and 
underwood. 

On  the  other  side  of  the  river  there  is  an  open  meadow,  is  there 
not,  to  the  Cheriton-road  ?  —  An  open  meadow  and  road  beyond 
it. 

Mr  .  Serjeant  PARRY  :  You  have  given  us  some  dates,  tell  me 
when  you  were  married?  —  In  1856. 

And  you  did  not  live  at  Cheriton  Mill  until  then?  —  No. 

Did  your  brother  live  there  before  his  death,  or  live  there  up 
to  the  time  of  his  death  ?  —  He  left  before  his  death. 

How  long  before  ?  —  I  cannot  say  ;  it  might  be  two  years. 

Did  lie  rt'i'eii'i'  <i  notice  to  quit,  do  you  know  ?  —  /  do  not  know. 

You  do  not  know  the  circumstances  under  which  he  left  1  —  /  do 
not* 

What  made  you  say,  just  now,  in  July,  1851,  you  saw  ROGER 
and  Miss  DOUGHTY  riding  across  the  common. 

Dr.  KENEALY  :  1850  or  1851  ?  —  I  was  asked  a  question,  if  I 
had  not  met  them  in  the  lane. 

Mr.  Serjeant  PARRY  :  Which  gentleman  ?  —  This  gentleman  did, 
did  he  not. 

Which  gentleman  ?—  This.    (Dr.  KENEALY.) 

But  he  did  not  put  the  date  to  you  ? 

The  LORD  CHIEF  JUSTICE  :  No,  I  asked  the  date. 

Mr.  Serjeant  PARRY  :  What  made  you  fix  that  date  ?  —  Because 
of  going  to  a  large  pic-nic  in  Brandean  Common,  and  we  were 
going  to  it. 

The  LORD  CHIEF  JUSTICE:  Which  year?  —  1850  or  1851,  I 
cannot  say,  the  pic-nic. 

Mr.  Justice  MELLOR  :  Were  they  gone  to  the  pic-nic?  —  They 
had  gone  up  to  see  us,  and  were  returning  from  the  Common. 

They  were  returning  from  the  Common  ?  —  They  heard  there 
was  a  pic-nic,  and  went  round  there. 

Mr.  Serjeant  PARRY  :  To  see  the  pic-nic  V  —  Yes. 

Does  that  make  it  clear  to  your  mind  that  this  was  either  in 
1850  or  1851  ?—  Yes. 

And  also  are  you  certain  it  was  in  the  month  of  July?  —  It  must 
have  been  on  account  of  our  village  fete. 

Then  what  you  call  the  pic-nic  was  a  village  fete  ?  —  No,  the 
fete  was  two  days  before  that,  and  our  pic-nic  followed  on  the 
village  fete. 

Your  village  fete  was  always  in  July  ?  —  Always  in  July. 

And  this  pic-nic,  I  suppose,  private,  amongst  you  and  your 
friends  ?  —  Yes. 

And  ROGER  and  Miss  DOUGHTY,  you  say,  were  present  at  this 
pic-nic  ?  —  No. 

They  had  heard  something  about  it?—  Yes,  they  had  heard 
about  it. 

Mr.  Justice  LUSH  :  Had  gone  up  to  see  it  but  were  re- 
turning. 

Mr.  Serjeant  PARRY:  Gone  to  see  the  pic-nic?  —  They  had  gone 
to  see  the  pic-nic  ;  they  were  too  soon  ;  they  were  on  their  return, 
and  met  us  going  to  it. 

Then  you  cannot  have  a  shadow  of  doubt  you  are  right  as  to 
dates?  —  Certainly  not. 

Mr.  Justice  MELLOR  :  They  met  you  going  ?  —  Met  us  going. 

*  Insulting  questions,  for  no  good  reason. 
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1/jRH  ('IIIK.K  JUSTICE  :  Did  the  same  thing  occur  any  more 
than  one  year,  a  village  fete,  and  a  pic-nic  after  it  ? — Never 
before,  my  l«r<l. 

You  never  had  one  before? — Never  but  once.  There  had  been 
a  great  many  village  fetes,  but  only  this  one  pic-nic. 

What  makes  you  fix  that  as  1850  or  1851V — Because  it  wis 
before  1852,  and  1  was  not  at  home  at  that  fete. 

Mr.  Serjeant  I'ARRY  :  You  were  not  at  home  in  July,  IS.'iJ.  I ; 
that  so?— Yes. 

And  that  again  tends  to  fix  the  matter  upon  your  memory  ? — 
Yes. 

So  that  you  are  able  to  state  positively  upon  your  oath  that  it 
was  in  July  1850  or  1851  ?— Yes. 

Now  there  is  another  date  you  mentioned,  if  you  please,  I  think 
in  reference  to  seeing  them  going  about  this  path  into  the  grotto. 
Just  tell  me  as  near  as  yon  can,  that  date  ? — I  cannot. 
You  said  the  sun  was  in  its  decline? — Yea. 
Have  you  any  idea  of  the  month? — No  ;  merely  that  it  was  in 
the  autumn. 

In  July,  1852,  you  were  away? — I  was. 
When  did  you  return  that  year? — At  the  end  of  July. 
Then  it  must  have  been  after  July  ? — Ye». 
How  long  after  July  ? — 1  cannot  say. 

You  cannot  say  positively  to  a  day,  but  I  am  asking  you  a  sub- 
stantial question.  Was  it  a  month  or  two,  do  you  think  ? — It  is 
twenty  years  a<*o.  I  cannot  recollect. 

The  LORD  CHIEF  JUSTICE  :  You  recollect  the  suu  was  in  its 
decline  ? — I  can  recollect  that  perfectly  well. 

Mr.  Serjeant  PARRV  :  Can  you  say  whether  it  was  September, 
October,  or  November  ? — The  only  way  I  can  fix  that  on  my 
mind  was  being  called  to  see  ROGER  and  Miss  DOUGHTY  sitting  on 
that  stile,  and  I  had  to  put  my  hand  up  to  my  eyes,  like  that,  to 
shade  the  sun. 

What  stile? — That  I  saw  them  sitting  on. 
The  LORD  CHIEF  JUSTICE:  But  the  question  was  about   the 
grotto. 

Mr.  Serjeant  PARRY  :  Certainly. 

The  LORD  CHIEF  JUSTICE  :  It  is  about  seeing  them  go  into  the 
grotto  ? — From  this  stile  ? 

From  the  stile  ? — From  this  stile  I  saw  them  go  down  into 
this  grotto. 

Was  it  the  same  occasion  ?  You  mean  the  same  time  you  saw 
them  sitting  on  the  stile  ? — The  same  afternoon  I  watched  them 
down  into  the  grotto. 

Watched  them,  did  you? — Watched  them. 
Mr.  Serjeant  PARRY:  Watched  them?    I  should^  like  you  to 
tell  me  if  you  can,  you  fix  the  date  of  this  pic-nic  and  so  on,  you 
remember  him  at  the  end  of  July,  1852  ;  tell  me,  aa  nearly  as  you 
can,  what  you  believe  to  be  the  month  you  saw  them? — I  cannot 
fix  it  nearer  than  I  have  already  done. 
Nearer  than  that  ? — The  sun  going  down. 
The  days  were  getting  shorter  ? — Yes,  to  close  in. 
Mr.  Justice  LUSH  :  After  harvest  ? — 1  cannot  remember. 
Mr.  Serjeant  PARRY  :  The  days  were  getting  shorter,  you  can- 
not tell  me  about  the  time  the   sun  set   at  that  time  ? — No,  I 
cannot. 

Was  it  the  shooting  season  ?  You  would  recollect  from  that. 
Your  brother,  I  suppose,  was  a  sportsman  ? — No,  I  do  not  re- 
member. 

Where  were  you  standing  ? — Close  to  our  door. 
Mr.  Serjeant  PARRY  :  May  I  have  that  picture  my  lord?    (It 
was  handed  down). 
The  WITNESS  :  It  is  the  smaller  one. 
Mr.  Justice  MELLOR  :  The  smaller  one  will  show  it. 
Mr.  Serjeant  PARRY  :  The  footpath  would  be  opposite  your 
door  ? — It  goes  right  in  front  of  the  house. 
They  passed  you  ? — They  came  down  to  us. 
Did  they  see  you  or  speak  to  you  ? — No. 

How  far  were  they  from  you  ?  As  far  as  you  know  they  did 
not?  Of  course  you  would  remember  if  they  spoke  to  you. 
Could  they  have  seen  you  ? — Oh,  yes. 

They  might  have  seen  you  ? — They  might  have  seen  us. 
Were  you  standing  at  your  door  with  your  brother  ? — Yes. 
Is  that  your  brother  that  is  dead  ?— Yes,  he  called  my  atten- 
tion to  them. 

Mr.  Justice  MELLOR  :  As  I  understand,  the  small  one  shows 
where  she  was  standing? 

Mr.  Serjeant  PARRY  :  Would  you  just  point  out  on  the  plan 
where  you  were  standing  ? — I  was  standing  down  here  at  our  door, 
and  they  were  up  under  that  tree  at  the  top  corner,  on  the  stile. 
They  came  down  past  your  door? — By  there,  down  this  foot- 
path where  we  were  standing  by  our  gate,  where  we  had  moved 
to  watch  them. 

The  LORD  CHIEF  JUSTICE  :  Is  this  meant  to  represent  a  window 
or  a  door  ?— The  door  is  a  little  behind  the  tree.  Those  are  two 
elm  trees. 

Where  would  the  water  be? — That  drawing  was  taken  farther 
away,  and  therefore  the  bank  hides  the  elm  trees. 

Jlad  this  been  dune  for  the  pn>-p»si'  <//'  this  Trial,  then  ? — No,  it  was 
done  before  I  was  mani 

Mr.  Serjeant  PARRY  :  It  is  dated  1856. 

How  far  were  they  from  where  you  were  standing? — When 
we  saw  them  on  the  top  by  the  stile,  they  came  down  towards 
us,  and  we  moved  to  our  gate,  a  few  yards  close  to  them,  and 
daw  them  go  down  into  the  grotto. 


Mr.  Justice  MKLI.OI:  :  How  far  is  the  grotto  from  your  door  ? 
— Our  carriage  gate;  there  are  merely  a  few  steps  to  the  road 
between  the  carriage  road  and  the  entrance  to  the  grotto. 
About  eight  or  ten  yards  ? — Not  more  than  that. 
Mr.  Serjeant  I'AUKY  :  Ami  you  say  they  might  have  Been  you 

'iey  were  passing? — Of  course. 
Whether  they  did  or  not  you  cannot  tell  ? 
The  LORD  CHIEF  JUSTICE:  About  eight  or  tea  yards  from  your 
door  to  where  they  paisod? — They  came  towards  IH,  my  lord. 

Mr.  Serjeant  PARRY  :  I  think  you  told  us  the  time  in  the  after- 
noon, two  o'clock  ? — Yes. 

And  you  cannot  tell  us  the  month  or  time  nearer  then  what 
you  have  said? — No. 

The  LORD  CHIEF  JUSTICE  :  Have  you  any  idea  of  the  day  of  the 
week  ?— No. 

Mr.  Serjeant  PARRY  :  Who  first  spoke  to  you  about  your  giving 
evidence  in  this  case  ? — A  person  came  to  me,  quite  a  stranger. 
Do  you  know  the  STI-BBSES  at  all  ? — Yes. 
Mr.  and  Mrs.  STUBBS? — Yes,  and  the  family. 
Where  is  Mr.  STUBBS,  do  you  know  ? — I  believe  he  is  at  homo ; 
I  do  not  know. 

The  LORD  CHIEF  JUSTICE  :  That  is  the  old  gentleman,  the 
father  ? — My,  lord,  I  live  a  great  many  miles  distant.  I  seldom 
go  there,  so  that  I  do  not  know. 

But  when  you  speak  of  Mr.  STUBBS  you  mean  the  father  ? — 
There  seems  to  be  a  family  of  STUBBS. 

Mr.  Serjeant  PARRY  :  Yes.  Are  you  related  to  them  by  mar- 
riage in  any  way  ? — Yes,  my  sister  married  one  of  the  sons,  who 
is  dead. 

Do  you  know  a  Mr.  MORLEY  ? — Yes. 
Is  he  married  to  a  sister  of  yours  ? — Yes  ;  she  is  dead. 
You  mean  the  gentleman  who  has  been  examined  here  as  a 
witness  ? — Yes. 

And  you  know  Mrs.  STUBBS  ;  is  that  the  lady  who  was  exa- 
mined ? — Yes,  I  heard  so. 

Did  you  read  what  they  said? — No,  I  did  not. 
It  would  not  matter  perhaps  much  if  you  had.     Did  you  know 
Mr.  GUILDFORD  ONSLOW  at  all? — No. 

You  never  had  any  communication  of  any  kind  with  him  ? — 
No. 

And  if  I  understand  you  right  it  was  mainly  what  your  brother 
said  to  you  that  induced  you  to  believe  ? — No,  he  said  he  had  scon 
Sir  ROGER,  and  I  asked  him  if  he  believed  him  to  be  the  man. 
The  LORD  CHIEF  JUSTICE  :  We  shall  have  all  the  brother 
Mr.  Serjeant  PARRY  :  To  m-3  it  is  absolutely  of  no  importance, 
because  if  her  evidence  is  founded  on  what  sonu  one  else  said  to 
her  it  is  valueless. 

The  WITNESS:  That  merely  induced  me 

Mr.  TAYLOR  (Juryman)  :  Was  there  more  than  one  entrance  to 
this  grotto  ? — No,  only  one. 

If  you  go  in  that  door  you  must  come  out  at  it  then  ? — Yes. 
The  LORD  CHIEF  JUSTICE  :  Cannot  you  go  out  by  it  the  other 
end?— No. 

Mr.  Justice  MELLOR:  Do  you  mean  the  stone  was  piled  up  so 
as  to  prevent  you? — Fenced  in  at  the  back  all  round. 

But  it  is  open  as  I  understand  to  the  water? — Open  to  the 
water. 

Can  you  get  in  from  the  water? — No. 
From  a  boat  ? — With  a  boat  you  might. 

Dr.  KENEALY  :  Your  lordship  said  something  about  a  mistake. 
ROGER  TICIIBORNE  was  in  England  between  the  20th  and  the 
28th  of  July. 

The  LORD  CHIEF  JUSTICE:  Not  at  Tichborne,  because  the  irlm/c 
family  were  staying  at  U/>ton,  and  that  the  letters  prove  ta  it>  ministra- 
tion. You  will  find  when  you  come  to  read  the  letters  they  were  at 
Upton  anil  fur  a  purpose,  that  is  the  consecration  of  a  church.  The'/ 
could  only  receive  him  for  a  day  or  two,  and  he  went  to  Upton  and 
from  there  again  to  Ireland. 

Dr.  KENEALY  :  lie  u-ax  in  England  during  those  dni/s. 
The  LORD  CHIEF  JUSTICE  :  In  England,  but  not  at  Tichborne,  and 
if  he  ii-ns  Miss  DOUGHTY  «•«.«  not,  because  the  family  was  flopping  at 
Upton.     There  fun1  she  must  be  mistaken  as  to  the  year. 

I  suppose  as  you  and  your  brother  watched  the  two  come,  as 
you  say,  and  go  into  the  grotto,  you  talked  about  it  a  good  deal 
afterwards,  did  you  ? — Together,  we  did. 
But  beyond  together? — Not  much. 
Not  much  ? — No. 

Did  you  talk  at  all?— Very  little,  because  they  were  known  to 
be  so  constantly  together. 

Never  mind — that  is  not  what  was  asked;  did  you  state  to 
other  people  what  you  had  seen  ? — I  might  have  said  so. 
And  your  brother  too  ? — I  do  not  know. 

Mr.  Justice  MELLOU  :  Did  you  go  into  the  house,  or  what  be- 
came of  you  ? — Wo  stood  there  some  time  and  then  went  in- 
doors. 

Both  of  you — you  and  your  brother? — Yes. 
And  then  you  saw  them  no  more  that  day  ? — Then  I  saw  them 
no  more ;  they  were  in  the  grotto. 

By  the  JURY:  Was  young  ROGER  TICHBORNE  considered  like 
his  uncle  HENRY? — Yes. 
He  was?— About  the  brow. 


*  See  how  the  Chief  Justice  cautions  Serjeant  PABRY  hero,  against 
giving  a  chanoo  to  the  Defendant,  of  lotting  in  what  the  brother  said! 
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Leaver,     John     James :    Examined    by    Dr. 
Kenealy  ;  Cross-examined  by   Mr.  Serjeant 
Parry;     Re-examined   by    Dr.     Kenealy; 
Evidence — appearance    of    Arthur    Orton, 
379,  380 

Leete,  Mr.,  referred  to,  56,  12G 
Lee,  Mrs.,  referred  to,  180 
Leslie,  Mr.,  mentioned,  5 
Letournenr,  Madame,  referred  to,  72 
Letters,  the  bundle  of  relating  to  Sir  H.  Sey- 
mour,  &c.,   67  ;   relating  to  the  Forgeries, 
referred  to,  91  ;    and   papers  missing,  210  ; 
of  the  Defendant  referred  to,  291 
Lima,  referred  to,  106 
Lipscombe,  Dr.,  referred  to,  18 
Lisbon,  Roger's  illness  there,  referred  to,  18 
Lisle,  Rouget  do,  mentioned,  122 
Litchfield,  Capt,  mentioned,  211 
Litigation,  endeavours  to  prevent,  58 
Liverpool,  letters  to  be  addressed  to  22 
Lloyd's,  Defendant's  evidence  about,  24 
Loder,   Miss,  and   secret   writings,  40 ;    Miss 

Mary  Ann,  evidence  of,  220 
Lushington,  Col.,  mentioned,  1  "•"> 


M. 

MADELEIKE,  Rue  de  la,  referred  to,  41 

M'Alister,  Mrs.,  e>idence  of,  25C 

M'Alistor,  Mathew,  evidence  of,  2.~>J 

Manders,  Capt.,  mentioned,  159,  162 

Mansbridge,  Bill  referred  to,  54 

Mann,  Father,  referred  to,  144 

Manning,  Joseph;  Examined  by  Mr. 
McMahon ;  Cross-examined  by  Mr.  Haw- 
kins ;  Re-examined  by  Dr.  Kenealy ;  Evi- 
dence— knowledge  of  the  Ortons,  375  to 
378 

Mansfield,  Mr.,  reference  to  evidence  of,  71 ; 
description  of  Roger  Tichborne,  1 

Mannock,  Mr.  Walter,  referred  to,  143 ; 
mentioned,  104 

Marks,  Mr.,  mentioned,  16 

Markhoim,  Mr.,  referred  to,  130 

Marshal),  James;  Examined  by  Mr. 
M"Mahon ;  Cross-examined  by  Mr.  Haw- 
kins ;  Re-examined  by  Dr.  Kenealy  ;  Ex- 
amined by  the  Jnry;  Examined  by  the 
Court;  Evidence — knowledge  of  Ortons, 
423  to  426 

MoArthnr,  Rosina,  referred  to,  47 

McAllister,  Mrs.,  referred  to,  L'G 

McCann,  referred  to,  16 

McDonnel  and  Co.,  Sydney  referred  to,  40 

Mc.Evoy,  Mr.,  referred  to,  32  ;  mentioned,  1 75 

Melipilla,  evidence  respecting,  referred  to, 
106 

Middleton,  referred  to,  233 

Miller,  Mr.,  referred  to,  26 

Mistaken  identity,  cases  of,  218 

Moberley,  Mr.,  189 

Mondreville,  Count  do,  referred  to,  53 

Money  advanced  by  Oibbes,  Jij 

Montgomery,  and  the  Defendant,  251 

Montaigne,  quoted,  :jn'i 

Moore,  reference  to,   106,  110 

Moore,  Richard  Honry:  Examined  by 
Dr.  Kenoaly :  Cross-examined  by  Mr. 
Hawkins;  Re-examined  by  Dr.  Kenealy; 
:i!i')  to  -'i'j4 

Morton,  Rev.  Mr.,   mentioned,  96 

Morton,  Miss,  mentioned,  15!) 

Mortgage,  Debenture  of  the  Tichborne  estate, 
facsimile  of,  251 

Mount,  ReT-  Mr-,  mentioned,  105 


Myers,  William ;  Examined  by  Dr.  Kenealy ; 
Cross-examined  by  Mr.  Serjeant  Parry ; 
Evidence — knowledge  of  Arthur  Orton, 
381,  382 

N- 

N  ANGLE,  Mr.  and  Mrs.,  evidence  referred  to,  9 

Nangle,  Miss  Caroline,  evidence  of,  re- 
ferred to,  170 

Nangla,  Major  Henry,  evidence  referred  to, 
171 

Nangle,  Mrs.  Lucy,  evidence  referred  to,  168 

Names,  spelling  of  various,  111 

Napier,  General,  mentioned,  175 

Napoleon,  mentioned,  299 

Neave,  Lady,  alluded  to,  192 

Newman,  Sir  Lydstono,  mentioned,  283 

Nichol,  Col.,  referred  to,  55 

Nichol,  Sir  John,  qnoted,  255 

Nisa,  mentioned,  122 

Normandy,  referred  to,  117 


0. 

GATES,  Capt.,  evidence  referred  to,  78 

Ockham,  Viscount,  mentioned,  299 

Order  of  the  Blue,  128 

Orton,  Arthur,  never  in  Ireland,  12  ;  relating 
to  the  impossibility  of  the  marriage  of,  26 

Orton,  Charles,  referred  to,  48  ;  evidence  re- 
ferred to,  20;  hair,  colour  of,  220,  224;  small- 
pox, 220 ;  height  of,  220 ;  St.  Vitus"  dance,  220 

Orton,  Mary  Ann,  referred  to,  48 

Orton's,  Arthur,  wife  and  child,  photograph 
of,  20 

Orton  Case,  the,  218 

Orton  female  witnesses,  222 

Orton  as  a  Butcher,  239 

Orton  at  Wapping,  247 

Orton  vow,  facsimile  of,  273 

Ortons,  the,  a»d  Cross-examination  of  the 
Defendant,  23 

'  Osprey,'  reference  to  the,  36,  45  ;  delirium 
on  board  the,  72 

Oven,  and  practical  jokes,  5 

Owlesbury  mentioned,  187 


P. 

PAGE.  WILLIAM  SAMUEL,  Examined  by  Dr. 
Kenealy  ;  Cross-examined  by  Mr.  Hawkins ; 
Re-examined  by  Dr.  Kenealy  ;  Evidence — 
as  to  Orton,  304  to  311 

Palmer,  Henry,  Examined  by  Dr.  Kenealy ; 
Cross-examined  by  Mr.  Hawkins;  Re-ex- 
amined by  Dr.  Kenealy  ;  Evidence — know- 
ledge of  Ortons,  427  to  429 

Panama,  reference  to,  45 

Paris,  Defendant  did  not  attempt  to  pick  up 
knowledge  of,  112;  Photographs  taken  in, 
62  ;  Rue  da  la  Ferine,  177  ;  Defendant  at, 
59 

Pardon,  Mrs.,  referred  to,  50 

Parker,  Sir  Hyde,  mentioned,  192 

'  Pauline  '  referred  to,  78 

Peachey,  Mr.,  212 

Pells,  John :  Examined  by  Dr.  Konoaly  ;  Cross- 
examined  by  Mr.  Hawkins ;  Evidence — 
knowledge  of  Arthur  Orton,  388  to  390 

Perrin,  John,  referred  to,  31 

Petre,  Lord,  mentioned,  80 

Phillips,  Mr.,  referred  to,  14 

Phillip,  Rev.  Father,  referred  to,  40 

Pigs,  the  bet  about,  240 

Pinkerney,  Mr.,  mentioned,  3 

Pittendreigh  Forgeries  gone  into,  88  ;  Mrs., 
referred  to,  90  ;  Forgeries,  discussion  relat- 
ing to  the  conducting  of  this  portion, 
92,  93,  94 

Plowden,  Mr.,  referred  to,  68;  Miss,  mentioned, 
127 

Poole,  and  the  Defendant,  62 

Pornic  mentioned,  124 

Pound,  John  Daniel,  evidence  of,  245 

Powncebey,  Henry:  Examined  by  Dr.  Kenealy ; 
Cross-examined  by  Mr.  Serjeant  Parry ; 
Re-examined  by  Dr.  Kenealy  ;  Examined 
by  the  Court ;  Evidence — knowledge  of 
Ortons,  426,  427 

Prosecution,  remarks  on  witnesses  brought 
forward  by,  L'!!.") 

Q- 

QUAIN,  Mr.  R.,  referred  to,  202 
R. 

RADCLIFFE,  Lady,  and  the  Defendant,  G7,  G8, 
<;'.) ;  Second  meeting  of,  70 ;  interview  with, 
at  Croydou,  G7 


'  Rakaia '  referred  to,  45 

Raleigh,  Sir  Walter,  mentioned,  191 

Ravignon  mentioned,  122 

Rawlinson,  Lady,  mentioned,  106 

Redman,  evidence  of,  242 

Reece,  Mr.,  alluded  to,  189 

Ribble,  The,  mentioned,  140 

Rigby,  Rev.  Jno  ,  evidence  referred  to,  154 

Rio,  Roger  Tichborno  at,  73 

Robson  v.  Rocke,  quoted,  255 

Robinsons,  the,  at  Wagga-Wagga,  206 

Robinson,  Dr.,  of  Wagga-Wagga,  referred  to 
73 

Rochester,  Lord,  mentioned 

Roger's  early  days  referred  to,  79;  young  dayi 
under  review,  123 

Rogerson,  Rev.  Mr.,  referred  to,  61 

Rome  mentioned,  215 

Rooks,  Roger  Tichborne  shooting,  173 

Russell,  John :  Examined  by  Dr.  Konealy 
Cross-examined    by   Mr.   Serjeant   Parry 
Re-examined  by  Dr.  Kenealy ;  Evidence- 
knowledge  of  Ortons,  396-7 


s. 

SACKVILLB,  Lord  George,  referred  to,  256 

Sacred  History,  Epitome  of,  relative  to,  121 

Salis,  Abbe,  referred  to,  61 ;  and  his  Latin,  11! 

Sallaway,  George  Charles :  Examined  by  Mr 
McMahon;  Cross-examined  by  Mr.  Haw 
kins ;  Re-examined  by  Dr.  Kenealy ;  Evi 
donee — knowledge  of  the  Ortons,  311  V 
315 

Sanson  referred  to,  56 

San  Diego,  109 

Santiago,  106 

Schottler,  August  Peter,  evidence  of,  245 

Schottler,  Alfred,  evidence  of,  231 

Scott,  Mrs.  Susannah  Wilson :  Examined  bi 
Dr.  Kenealy ;  Cross-examined  by  Mr.  Ser- 
jeant Parry  ;  Re-examined  by  Dr.  Kenealy 
Evidence — knowledge  of  the  Ortons,  374 
375 

Scott,  William,  evidence  of,  172 

Scott,  Sir  Walter,  quoted,  76 

Scott,  Mr.,  referred  to,  16 

Sealed  Packet,  reference  to  the,  207-8 

Soarle,  John :  Examined  by  Dr.  Kenoaly 
Evidence — Arthur  Orton's  features,  379 

Settlements,  evidence  about,  referred  to,  216 

Seymour,  Mr.  H.,  and  Burdon,  Defendant' 
account  of,  62 

Seymour,  Mr.,  was  he  his  grandfather?  116 

Seymour,  Mr.  Alfred,  reference  to  the  ovidenci 
of,  159 

Shepherd,  alluded  to,  190 

Slaughter,  Mr.,  mentioned,  8 

Smart,  Mary :  Examined  by  Dr.  Kenealy 
Cross-examined  by  Mr.  Serjeant  Parry 
Examined  by  the  Court ;  Examined  by  tbj 
Jury ;  Evidence— knowledge  of  the  Ortona 
422-3 

Smith,  Mr.  Stores,  relating  to  his  evidence,  6 

Smith,  Alfred,  change  of  name  to,  26 

Smith,  Mrs.  Charlotte,  evidence  referred  to 
227 

Smith,  J.,  evidence  of,  234 

Smollett,  alluded  to,  60 

Snelson,  Frederick :  Examined  by  Mr.  Me 
Mahon ;  Evidence  as  to  measurement,  304 

South  America,  evidence  relating  to,  106  tc 
109 

Spasms,  reference  to,  113 

St.  Alexis,  allusion  to,  128 

Staden  and  James  referred  to,  30 

Steer,  Henry:  Examined  by  Dr.  Kenealy. 
Cross-examined  by  Mr.  Serjeant  Parry 
Re-examined  by  Dr.  Konoaly ;  Evidence- 
knowledge  of  Arthur  Orton,  338  to  340 

Stereoscopic  slides,  concerning,  40 

Stephens  mentioned,  20 

St.  Lawrence,  Lord,  189 

Stonyhurst,  reference  to,  135,  136  ;  Calondai 
mentioned,  135 :  Youthful  days  at,  141  : 
the  garden  at,  141;  what  did  Roger  learc 
there?  138 

Strickland,  Mr.,  mentioned,  211 

Sun,  John  :  Examined  by  Dr.  Kenealy  ;  Evi- 
dence— knowledge  of  Arthur  Orton,  404,  4W 

Syrott,  William,  evidence  of,  235 

Syrett,  Mrs.  Jane,  evidence  of,  236 


T. 

TALBOT  CONSTABLE,  Letter  from,  74 

Talbot,  Mr.  Reginald,  evidence   referred   to, 

164 
Tattoo  marks  referred  to,  86 ;  remarks  upon 

the  evidence  on,  \}a 
Tattooing  gone  into,  154 


THE    TICHBORNE    TRIAL. 


'auro,  Don  Pablo,  referred  to,  109 

'aylor,  why  Defendant  should  pass  under  the 
name?   112 
I  umpsonn,  referred  to,  L'14 

'.i-hborne,  Roger,  described  as  a  misanthrope, 
1  ;  mental  character  of,  1 ;  joining  his  regi- 
ment, 2 ;  on  the  mudbanks  at  Howth,  •_' : 
too  nervous  to  ride,  3  ;  mistakes  on  parade, 
,  tactical  jokes  played  on,  4;  and  flies, 
<i ;  bequest  of,  8 ;  and  the  snuff-box,  14 ; 
phrases  used  by,  14 ;  interview  with  Frazer, 
14;  and  the  Chili  and  Australian  Commis- 
sions, 16;  misuse  of  words,  21  ;  change  of 
rame  at  Wagga-Wagga,  21 ;  state  of  health, 
l'->4;  did  he  play  chess,  183;  and  his  uncles, 
186 

ficbborne,  Mr.  and  Mrs.  James,  referred  to, 
4'.' 

[VI, home,  Lady,  correspondence  with,  56; 
account  of  her  interview  with  Defendant, 
fil 

Pichborne,  Mr.  Alfred,  referred  to,  77 

Pilt,  Rev.  Mr.,  as  confessor,  126 

Poke  referred  to,  22 

Pomkins,  John,  mentioned,  234 

Ponrfel,  Abbe,  referred  to,  132 

Pownley,  Mr.  and  Mrs.,  referred  to,  67 

Pownley,  Col.,  where  is  his  honae?  180 

Fucker,  Mr.  William,  referred  to,  175 

Fulley.  Edward :  Examined  by  Mr.  McMabon  : 
Cross-examined  by  Mr.  Hawkins  ;  Re-ex- 
nmined  by  Dr.  Kenealy  ;  Evidence — know- 
ledge of  the  Ortons,  397,  398 

Fnrner,  Capt.  Polhill,  referred  to,  80 

Furville,  Mr.,  referred  to,  85 

Fumble  down  Dick,  188 

u. 

L'rros  and  the  Mortgage  ;  Dr.  Kenealy  and 
the  Lord  Chief  Justice,  upon,  8,  115 


v. 

VALEKTIA  mentioned,  21.1 

Valparaiso  referred  to,  inr,,  201 

Verata  on  the  Trial,  from  the  ENOLKHMIX, 


W. 

WAKF.I.IMJ,  Edward  Joseph  :  Examined  by  Dr. 

Kenealy  ;  Cross-examined  by  Mr.  Hawkins; 

Re-examined  by  Dr.  Kenealy;  Evidence  — 

Arthur  Orton  and  the  scar,  343  to  346 
Walduck,  George   Kobt  ,   Examined    by    Dr. 

Kenealy  ;  Evidence  —  knowledge  of  Arthur 

Orton,  40.-, 

Walmesloy  mentioned,  80 
Wapping,  visit  lo,  48;    Is  there  a  Hermitage 

Wharf  there  ?    1  1  1! 
Wardour  Castle  mentioned,  182 
Warwick,  Mr.  John,  referred  ti,  40 
Waterford  referred  to,  191 
Waterton,  Mr.,  mentioned,  134 
Webb,  Mr.  Locock,  129 
Webb,  William  :  Examined  by  Mr.  McMahon  ; 

Cross-examined    by   Mr.   Sergeant    Parry; 

Evidence  —  knowledge   of    Ortons,    346    to 

348 
Weedon,  George  :  Examined  by  Dr.  Kenealy  ; 

Cross-examined  by  Mr.  Hawkins;  Evidence 

—knowledge  of  Arthur  Orton,  380,  381 
Weston,  William  :  Examined  by  Mr.  McMahon; 

Grots-examined   by   Mr.    Hawkins;  Re-ex- 

amined by  Dr.  Kenealy  ;  Examined  by  the 

Court  ;  Evidence—  relating  to  scar,  and  pony 
accident,  322  to  327 

Westmoreland,  Joshua  :  Examined  by  Dr. 
Kenealy  ;  Cross-examined  by  Mr.  Haw- 
kins ;  Re-examined  by  Dr.  Kenealy;  Ex- 
amined by  the  Court  ;  Evidence  —  know- 
ledge of  the  Oi  tons,  382  to  387 


Williams,  Josh.  •  Examined  by  Mr.  McMahon  ; 
Cross-examined  by  Serjeant  Parry  ;  Re- 
examined  by  Dr.  Kenealy  ;  Examined 
by  the  Court ;  Evidencj— knowledge  of  the 
Ortona,  329  to  3:!:! 

Willoughliy,  Mr.  W..  evidence  of,  23t; 
Willemm,  Dr.,  referred  to,  72 
Williamson,  Cant.,  referred  to,  1  75 
Will  of  Roger  Tiehborne.  34,  115,  1!C> 
Wincanton,  Roger  at,  74 
Witnesses,  production  of,  26 
Woolnough,    Mr.    John  :    Examined    by   Dr. 
Kenealy  ;  Cross-examined  by  Mr.  H twain"; 
Evidence — Orion    in    Australia.     Recalled. 
Further  Cross-examined   by  Mr.  Hawkins  ; 
Ue-oxamined  by  Dr.  Kenealy,  408  to  417 
Wbnrton,  Duke  of,  mentioned,  299 
Whoble,  Lady  Catherine,  referred  to,  189 
Wh  alley.  Miss,  referred  to,  175 
Whisky  drinking,  Roger's,  745 
Whitbread,  Mr.  Frederick,  evidence  of,  24:5 
Whitgrave,  Mrs.,  mentioned,  168 
Whitgrave,  Mrs.   Theresa,  evidence  referred 

to,  172 

White,  Robert,  evidence  referred  to,  228 
White,  John,  evidence  referred  to,  227 
White,  Mrs.  Isabella,  evidence  of,  referred  to, 

227 

Whicher  mentioned,  227 
Wright,  Mr.,  referred  to,  40 
Wymmering  Estate  referred  to,  115 


Y. 

YFATEK,  John  :  Examined  by  Dr.  Kenealy  ; 
Cross-<  xamined  by  Mr.  Hawkins;  re-ex- 
amined by  Dr.  Kenealy ;  Examined  by  the 
Court ;  Examined  by  the  Jury ;  Evidence — 
Arthur  Orton's  boots,  327  to  329 ;  Recalled, 
338 
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JAMES  HOWLESTON,  sworn. 
Examined  by  Dr.  KENEALY. 

Where  do  you  come  from  ? — I  come  from  Poole,  in  Dorsetshire. 

Do  you  carry  on  any  business,  or  find  any  employment  at 
Poole  ? — I  am  collector  of  poor-rates  for  the  Parish  of  St. 
James. 

Were  you  in  th3  employment  of  Mr.  RICHARD  CULL  HOPKINS  of 
Poole,  in  the  year  1851,  and  for  some  years  before? — I  WAS. 

Was  he  a  grocer  in  the  to.vn? — He  was  a  grocer  and  likewise  a 
farmer. 

Did  he  rent  any  of  the  Tichborne  faruu? — He  rented  the 
whole  of  the  Tichborne  Farm. 

Mr.  Justice  MELLOR  :  Whilst  residing  at  Poole. 

Whilst  residing  at  Poole?— Whilst  residing  at  Poole,  my 
lord. 

The  LORD  CHIEF  JUSTICE:  The  whole  of  Tijhborne  Farm?  — 
The  whole  of  Tichborne  Farm. 

That  is  the  Home  Farm,  is  it,  or  what  d  j  you  call  it  ? — It  com- 
prises, I  believe,  the  whole  of  Up'oa  Farm. 

The  whole  of  Upton  Farm  ? — Yes. 

You  said  Tichborne? — I  meant  Upton. 

Dr.  KENEALY  :  Did  you  know  Mr.  ROGER  CHARLES  TICHBORNE  ? 
—I  did. 

Was  he  in  the  habit  of  buying  things  at  Mr.  HOPKINS'S? — He 
was. 

Did  you  know  him  well  ? — I  did. 

Do  you  see  him  now  in  Court  ? — That  is  the  man. 

Did  you  take  any  part  in  the  politics  of  Poole  ? — My  employer 
did,  and  we  all  felt  an  interest.  What  interested  him  interested 
those  in  his  employ. 

Now  do  you  remember  any  political  thiog  being  done  with 
reference  to  Mr.  ROGER  CHARLES  TICHBORNE? — I  remainder  some 
gentlemen  waiting  on  him. 

Mr.  HAWKINS  :  Did  you  go  with  them? — No,  I  did  not. 

Mr.    HAWKINS  :  I  must  object. 

Dr.  KENEALY:  Let  us  go  by  steps;  tell  ma  the  nimes  of  the 
gentlemen  with  whom  you  consulted  about  a  certain  political 
thing? — I  never  consulted  with  any;  I  sent  my  employer  and 
Mr.  HENRY  ALDKIDGE,  Sir  EDWARD  DOUGUTY'S  solicitor,  to  pro- 
ceed towards  Upton. 

Mr.  HAWKINS:  I  must  really  object. 

The  LORD  CHIEF  JUSTICE  :  As  far  as  it  has  gone,  he  sent  them 
out. 

Mr.  HAWKINS  :  Only  it  is  a  consultation  between  other  people. 

Dr.  KEXEALY  :  Was  there  a  deputation? — I  could  hardly  siy  a 
deputation. 

Mr.  HAWKINS  :  I  must  object  to  this. 

The  LORD  CHIEF  JUSTICE  :  You  see,  Dr.  KENEALY,  only  unless 
he  was  present  himself,  the  question  was  objected  to. 

Dr.  KENEALY  :  Is  there  any  objection  to,  "  Was  there  a  deputi- 
tion  "? 

The  LORD  CHIEF  JUSTICE  :  Certainly,  unless  he  was  one. 

Dr.  KEMEALY  :  I  am  only  asking  what  he  knows. 

The  LORD  CHIEF  JUSTICE  :  I  bjg  your  pardon,  he  already  said 
he  did  not  know ;  he  only  gent  some  out. 

Dr.  KENEALY:  Yet  he  may  kuow  there  was  a  depatitioa,  my 
lord. 

Did  you  send  out  or  gee  them  go  out  merely? — I  sent  out 
my  employer,  Mr.  ALDRID3E. 

Your  employer  w.u  Mr.  Hoi'.viNs?— Mr.  HOPKINS  anl  Mr. 
ALDRIDGE  in  Mr.  HOPKINS'S  own  gig. 

Where  did  you  send  them  to? 

Mr.   HAWKINS:  I  obje.:t. 

The  LORD  CHIEF  Jusncc:  1  do  not  s.ie  that  tint  is  op:m  to 
objection  ;  that  is  a  fact — "  I  sent  them,  or  directed  them  to  go 
to  such  a  place."  The-e  it  stops. 

Mr.  Justice  MELLOR:  MHO  c<>ii  Id  lie  tend  them;  he  «•«.«  A/..  <  «/>/</>/./•. 
Hi-  merely  mir  them  xturt  stoineivhi-re,  that  ix  nil. 

Mr.  HAWKINS  :  Sa  v  them  le  ive  a  homo. 

Dr.  KENEALY  :  If  it  is  worth  nothing,  yja  need  not  object  to 
it.  Where  did  they  start  to  ? 

Mr.  HAWKINS  :  That  I  object  to. 

Mr.  Justice  MEI.LOI!:  That  he  cannot  know. 

Dr.  KENEALY:  Wliat  direotion  did  they  go?— They  went 
towards  Uptjn.  (Great  laughter.) 

Dr.  KENEALY  :  My  lord,  it  may  aeem  very  liug'iablj  to  some 
people.  These  two  gentlemen  are  dea  I. 

The  LORD  CHIEF  JISTICE  :  No  one  is  laughing  ab)ut  that. 

Dr.  KENEALY:  Are  fiese  two  gen'Jeman  alive  or  dead? — 
Dead. 

Dr.  KENKALY  :  Now,  I  propose  to  ask  what  was  the  object  of 
those  two  gentlemen  sjoing  to  Upton? 

The  LORD  CHIEF  JUSTICE:  No. 

Dr.  KENKVLY:  Dilyou  see  them  after  they  cane  buk? — I 
did. 

The  LORD  CHIEF  Jrsnca  :  What  of  that  ? 

Mr.  Justine  Lrsii:  You  cannot  make  anything  of  this,  Dr. 
KENEALY  ;  it  can  only  be  hearsay. 

Dr.  KENEALY  :  Did  they  mike  a  communication  to  you  ? — My 
employer  did. 

Dr.  KF.N-F.ALY  :  Now,  my  lord,  I  prop  JM  ti  ask  him  hal  that 
coinmunicition  reference  to  a  candid  tie  for  Poole. 

The  LOUD  CHIEF  JUSTICE  :  O!i,  that  is  w!i  it  passed  between 
How  do  you  make  tint  ad 


Dr.  KENEALY  :    That  is  hardly,  my  lord,  what  passed. 

The  LORD  CHIEF  JUSTICE:  Yes,  it  is;  it  is  involved  in  what 
passed. 

Dr.  KENEALY  :  It  is  a  fact  like  identifying  a  letter  by  a  date  or 
address,  and  yet  not  giving  the  contents  of  it. 

The  LORD  CHIEF  JUSTICE  :  It  is  part  of  the  communication 
what  the  purpose  was  for  which  they  had  gone,  and  what  had 
been  the  result.  All  that  is  involved  in  the  communication.  I 
do  not  think  you  can  get  it  in  that  way. 

Dr.  KENEALY  :  You  say  when  they  came  back  they  made  a 
communication  to  you  ? 

Mr.  Justica  MELLOR:  He  did  not  say  "they" — he  said  his 
employer  did. 

Dr.  KENEALY  :  Well,  one  of  them. 

Do  you  remember  Mr.  SAMUEL  HUSSEY? — Yes,  perfectly  well ; 
he  lived  next  door  to  our  establishment. 

Do  you  remember  Mr.  JOHN  WHITTLE? — I  do  ;  he  was  a  coal 
merchant. 

Do  you  remember  Mr.  HICKMAN  the  elder? — I  do,  a  corn 
merchant. 

Mr.  HENRY  HARRIS  ?— I  knew  Mr.  HENRY  HARRIS. 

Mr.  FERMAGE  ? — Yes. 

And  Mr.  MICHAEL  CARRELL  ? — Yes. 

Dr.  KENEALY  :  Now,  my  lord,  I  propose  to  ask  him  did  they  do 
anything  after  the  communication  made  to  him  by  Mr.  HOPKINS, 
of  a  political  nature. 

The  LORD  CHIEF  JUSTICE  :  Were  you  present  at  anything  they 
did  ? — I  was  not,  my  lord. 

What  political  party  did  all  those  gentleman  belong  to  ? — The 
Liberal  party.  They  were  the  leaders,  my  lord,  of  the  Liberal 
party,  or  some  of  them. 

Dr.  KENEALY  :  Your  lordship  knows  of  course  to  what  this 
refers  ? 

The  LORD  CHIEF  JUSTICE  :  Perfectly. 

Dr.  KENEALY:  Do  you  remember  the  Poole  election  which  took 
place  in  July,  1852  ?— Perfectly  well. 

The  LORD  CHIEF  JUSTICE  :  You  have  been  speaking  up  to  the 
present  time  of  1851  ?— 1852. 

1.^51  I  have  down. 

Dr.  KENEALY  :  1851  is  one  of  ths  years  he  was  in  Mr.  HOPKINS'S 
employ. 

The  LORD  CHIEF  JUSTICE:  Then  youare  speaking  now  of  1852? 
— I  am,  my  lord. 

Dr.  KENEALY:  Did  Mr.  HOPKINS  take  an  active  part  in  that 
election? — He  was  Sheriff  of  Poole  in  the  year  1852.  or  Returning 
Officer. 

And  he  could  not  take  any  part  ? — No. 

Did  those  gentleman  whose  names  I  have  mentioned  to  you 
take  an  active  part  on  the  Liberal  side  at  that  election  ? — They 
did. 

That  waa  the  time  when  Mr.  HENRY  DANBY  SEYMOUR  was  one 
of  fie  Liberal  candidates? — V'cj. 

The  LORD  CHIEF  JUSTICE  :  I  forgot  who  was  the  other?— Mr. 
GEORGE  WoODB->m  FKANKLIN. 

You  had  two  Liberal  cindidites? — At  that  time. 

Mr.  Justice  LUSH  :  Mr.  SEYMOUR  was  elected,  was  he  ? 

Dr.  KENEALY  :  No.  Were  there  two  Liberal  candidates  or  only 
one  ? — One  Liberal,  ami  that  was  Mr.  SEYMOUR  ;  but  as  to  s lying 
he  was  elected  there  h  is  always  been  a  question  whether  he  wa° 
|  elected  or  not. 

Mr.  Justice  LUSH  :  But  he  sat  for  Poole? — Yes. 

The  LORD  CHIEF  JUSTICE:  Do  I  understand  you  that  there 
was  only  one  Liberal  caadidate  or  two  ? — There  were  tw.> — Mr. 
DANIEL  KIRKMAN  HODGSON,  Mr.  HENRY  DANHV  SEYMOUR;  aud 
Mr.  GEORGE  WOODUOFFE  FRANKLIN,  the  Conservative  candidate 
at  the  election. 

Two  Liberals  an  1  one  Comervative  ? — Right,  my  lord. 

Two  m-mbjrs  were  returned  at  that  time? — Yes,  we  have  lost 
mi  •  member  since. 

Dr.  KENEALY  :  Do  you  recollect  young  ROGER  CHARLES  TIC.I- 
BORNE  being  at  Poole,  about  the  time  of  that  election  ?— Yes. 

Could  you  tell  me  aiout  what  time  it  was  that  these  gentle- 
men, whose  names  I  have  mentioned,  did  something  which  I 
cannot  prove  by  law  ? 

The  LOUD  CHIEF  JUSTICE  :  That  assumes  the  fact  to  have  been 
proved,  which  you  admit  you  cannot  prove.  It  is  a  convenient 
mo  le  of  doing  it. 

Dr.  KENEALY:  Cannot  I  ask  him  about  what  time  it  was? 

Mr.  Justice  MELLOR:  Surely  not. 

Dr.  KE-JEALY  :  Wien  did  you  first  see  the  Defendant  after  he 
civne  back  to  England? — After  he  came  back  to  England;  I 
thiuk  I  was  subp<o  med  on  the  12th  November,  last  year. 

No,  1.S71  was  not  it?— On  the  last  Trial,  when  I  saw  him,  was 
at  the  Sessions  House,  Westminster. 

Mr.  Justice  LUSH  :  During  the  Trial? — During  the  Trial,  my 
lord. 

Dr.  KEMEALY:  Was  fiat  November,  1871? — Yes. 

You  thought  it  was  last  year? — Ye.s,  it  was  November,  1871. 

Do  you  remember  going  to  the  '  Waterloo  Hotel,'  in  Jermjn- 
street? — I  do. 

Mr.  Justice  LUSH:  Afterwards?— After  the  Court  was  over  I 
went  to  the  '  Waterloo  Hotel,'  in  Jermyn-street. 

And  were  you  shown  into  a  room  where  the  Defendant  wa?? — 
I  was. 

What  did  you  say  to  him  ?— The  servant  opened  the  door.     I 
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went  in,  and  I  slid  my  business  was  to  sen  if  I  could  identify  in 
him  the  gentleman  I  knew  as  ROGER  TICIIBORNE  in  the  year 

You  said  BO  to  him? — I  said  so  to  him,  my  lord. 

1>:  l\i  :,KALY  :  Whit  did  he  say  to  you? — lie  asked  me  my 
luinif. 

Wh;it  (lid  you  say? — I  toll  him  it  was  not  at  all  likely  he 
would  know  my  name,  but  I  had  lived  for  many  years  with  Mr. 
RICHARD  HOI-KINS. 

What  did  he  say  to  that  ?—"  What,"  he  said,  "  HOI-KINS  that 
had  I'pton  Farm,"  and  I  said,  '• 

What  did  he  say  then  ? — He  said,  "  Where  is  HOPKINS,"  and  I 
said,  "  He  U  dead." 

What  did  he  say  to  that? — "Where  is  HOPKINS'S  son,"  ho  said, 
"  I  mean  the  one  that  had  black  curly  hair,  the  one  that  used  to 
go  out  shooting  with  me  whilst  I  was  at  Upton." 

Did  you  tell  him  where  he  was? — I  told  him  he  was  at 
Chicago. 

About  how  long  were  you  with  him  altogether? — I  should 
think  about  twenty  minutes. 

Did  you  recognise  ROGER  CHARLES  TICIIBOBNE  by  anything  in 
him  ? — I  did. 

In  what? — His  features  aud  his  eyes,  but  I  thought  his  nose 
•was  not  like  it  was  when  I  had  seen  him  in  1852,  the  last  time  I 
had  seen  him. 

Do  you  remember  ROGER'S  eyebrows? — I  do. 

What  sort  were  they? — They  were  very  thick,  bushy  eyebrows. 

Do  you  remember  a  sort  of  flash  which  ROGER  had? 

The  LORD  CHIEF  JUSTICE  :  Flash? 

Dr.  KENEALY  :  Well  the  witness  may  understand  it ;  it  is  not 
my  word. 

Mr.  Justice  MELLOK  :  Was  there  anything  particular? — There 
was  a  peculiarity  about  his  eyes  when  you  spoke  to  him,  a  kind 
of  wink  or  blink. 

Mr.  Justice  LUSH :  When  you  spoke  to  him? — When  I  spoke 
to  him. 

Mr.  Justice  MELLOR  :  Ar&-you  speaking  of  before  he  went,  or 
when  you  saw  him  at  this  interview,  the  undoubted  Sir  ROGER? — 
Yes. 

Look  at  his  hair,  is  that  the  same  colour  as  ROGER  TICII- 
BORNE'S? — No,  ROGER'S  hair  was  much  lighter  than  that.  It 
looks  to  me  to  be  darker  than  when  I  saw  him  in  1852. 

Mr.  Justice  LUSH:  The  Defendant's  hair?— Yes. 

Dr.  KENEALY:  Do  you  remember  ROGER'S  hands? — I  saw  no- 
thing peculiar  in  the  hand. 

You  mean  they  were  large?— Oh,  no,  they  were  not  large 
hands. 

Is  there  anything  else  by  which  you  recognise  him  thap  those 
things  you  mentioned?  Do  you  remember  his  voice,  for  in- 
stance ? — When  I  first  saw  him  his  voice  was  what  I  should  call 
a  smooth  voice  for  a  young  man  of  his  age. 

The  LORD  CHIEF  JUSTICE  :  You  have  not  told  us  when  you 
first  saw  him? — In  1852. 

That  is  when  you  first  saw  him? — When  I  first  saw  him  in 
1862. 

Dr.  KENEALY:  Did  you  hear  anything  of  that  voico  in  this 
gentleman  ? — I  hear  his  voice  very  similar,  but  with  such  an 
alteration  as  one  might  expect  in  the  number  of  years  that 
elapsed  between  when  I  heard  him. 

The  LORD  CHIEF  JUSTICE  :  Do  you  think  a  voice  could  change 
between  the  age  of  24  and  40  ?— Yes ;  I  fancy,  my  lord  my  voice 
changed  very  much  in  that  time.  The  difference  in  my  opinion 
was  the  voice  was  a  deeper — more  manly  voice. 

Dr.  KENEALY:  When? — When  I  last  saw  him. 

You  mean  when  you  saw  him  here  ? — In  London. 

Mr.  Justice  MELLOK  :  Did  you  examine,  or  cross-examine  him  ? 
— I  did  not,  my  lord. 

Cross-examined  by  Mr.  HAWKINS. 

How  often  do  you  think  you  were  in  his  presence  at  Poole  ? — 
Well,  I  was  on  two  occasions.  It  was  a  very  disagreeable  meeting 
at  last.  I  was  in  his  presence  twice  under  very  disagreeable 
circumstances. 

First,  how  often  ?— I  should  think  I  could  positively  swear  I 
was  in  his  presence  three  times. 

You  should  think  you  could  positively  swear  you  were  in  his 
presence  three  times?— Yes,  my  employer's  shop. 

How  old  were  you  yourself  at  that  time  ? — About  25. 

On  two  occasions  something  unpleasant? — Two  occasions  ;  on 
the  first  occasion  Mr.  ROGER  TICHBORNE  came  down  and  disputed 
having  received  the  quantity  of  goods  I  had  charged. 

That  is  the  first  occasion  ? — That  is  the  first  occasion. 

Mr.  Justice  MELLOR  :  As  a  grocer,  I  think  I  understood  you  ? 
Yes,  as  a  grocer.  I  have  the  book  where  the  entry  is  made. 

Dr.  KENEALY  :  You  have  Mr.  HOPKINS'S  books  there? — I  have. 

Mr.  HAWKINS:  Just  let  us  know  the  conversation? — Shall  I 
read  down  the  order  that  was  given? 

The  LOUD  CHIEF  JUSTICE  :  We  do  not  want  it  unless  anything 
turns  on  it. 

Mr.  HAWKINS:  Nothing  turns  on  the  book  at  all. 

Now,  can  you  recollect  what  was  eaid? — He  said  he  had  not 
received  a  portion  of  the  goods  I  had  charged. 
Is  that  all  V — And  1  can  tell  you  that  he  had. 
Is  that  all  ?— Oh,  no. 

What  eke?— I  told  him  that  his  man-servant,  when  he 
brought  the  order,  took  away  a  certain  portion,  and  he  said  he 


did  not,  and  I  said  he  did,  and  my  employer  was  there,  and  we 
got  quite  to  words  about  it. 

You  got  angry  '! — We  did. 

Excited? — No,  but  it  was  not  very  pleasant.  Mr.  ROGER 
TiciiiiDitNK  said  that  he  had  as  much  confidence  in  his  groom  as 
my  employer  had  in  me,  and  my  employer  said  that  I  had  been 
with  him  a  good  many  yeirs,  and  he  had  perfect  faith  in  me,  and 
knew  I  would  not  have  told  an  untruth  about  these  things. 

In  that  all  you  said  then? — ROGER  TICIIHOKNI;  examined  the 
books,  and  in  the  book,  if  you  will  look  at  it 

I  do  not  want  it.     You  need  not  bother  yourself? — You  will 
find  the  articles  in  the  margin  of  the  book  marked  as  gone,  an  1 
that  is  what  the  groom  took  and  lost  by  going  to  a  hon 
ill-fame,  and  he  never  carried  them  to  his  master,  but  he  told  his 
master  he  had  never  received  them. 

You  seem  to  have  been  dreaming  of  that  book? — No,  I  have 
not. 

Then  shut  it  up.  Is  that  all  the  conversation  you  had? — At 
that  particular  time. 

When  was  the  next? — The  next  was  the  end  of  the  year. 

The  LORD  CHIEF  JUSTICE:  Which  year,  1852? — The  end  of 
1  852.  my  lord. 

What  happened  then  ? 

Mr.  HAWKINS  :  What  period  is  this,  the  first  one  ? — About  the 
month  of  October. 

Mr.  Justice  LUSH  :  What  year  ? — 1852.  I  can  give  you  the 
true  date  if  you  will  allow  me  to  look  at  the  book. 

Mr.  HAWKINS  :  /  kite  the  sight  of  the  book. 

The  LOKD  CHIEF  JUSTICE:  I  think  you  may  indulge  him  to  tlmt 
extent. 

The  WITNESS  :  (Referring.)     October  SOth. 

Mr.  Justice  LUSH:  When  the  goods  were  supplied? — When 
the  goods  were  supplied. 

Mr.  HAWKINS:  Perhaps  you  may  as  well  tell  me  the  particular 
goods  ? 

The  LORD  CHIEF  JUSTICE  :  Now  you  want  it. 

Mr.  HAWKINS  :  I  only  ask  his  memory.  I  repudiate  that  book 
altogether,  if  you  can  tell  me  from  your  own  memory? — But 
shall  I  tell  you  from  the  book  ? 

No. 

Mr.  Justice  MELLOR  :  Was  it  grocery,  or  what? — Yes,  grocery. 
It  was  for  his  groom,  and  one  thing  was  soap,  and  another  candles, 
and  blacking  for  the  groom's  use. 

Mr.  HAWKINS  :  When  was  this  next,  the  very  end  of  the  year? 
do  you  recollect  the  date  of  that? — December,  the  end  of  the 
year. 

The  end  of  December? — The  end  of  December.  It  was  after 
the  16th  December. 

What  was  that  conversation  at  the  end  of  December  ? — Mr. 
ROGER  TICHBOHNE  came  down  to  Mr.  HOPKINS'S  establishment. 

That  is  tbe  grocery? — That  is  the  grocery  establishment,  and 
found  fault  with  a  sack-and-a-half  of  oatmeal  I  had  sent  to 
Upton  for  his  dogs.  He  came  down,  and  Mr.  HOPKINS  happened 
to  be  in  the  shop  himself.  I  was  not.  I  was  just  on  one  side, 
and  the  bell  was  rung  for  me.  ROGER  TICHBORNE  was  there  and 
talking  with  Mr.  HOPKINS,  and  said,  "  What  oatmeal  did  you 
send  to  Upton  ?  "  And  he  had  taken  the  book  and  examined  for 
it,  and  he  could  not  find  the  entry. 

Mr.  Justice  LUSH:  Who?  Mr.  HOPKINS  or  ROGER? — Mr. 
HOPKINS. 

Mr.  Justice  MELLOR:  Said,  "What  oatmeal  did  you  send"? 
— Had  I  sent  to  Upton.  He  could  not  find  the  entry  in  the 
book,  and  at  once  discovered  that  I  had  sent  it  out  without  book- 
ing it. 

Mr.  HAWKINS  :  That  was  all?— No. 

What  else? — I  was  likely  to  lose  my  situation  over  the  affair. 

There  were  two  disagreeable  conversations? — Two  disagreeable 
conversations,  very. 

At  any  other  time  do  you  remember  a  conversation  with  him 
in  the  shop? — I  know  he  has  come  into  the  shop. 

1  have  what  you  said  before.  You  never  saw  him  in  the  shop 
but  three  times  in  your  life  ? — Three  tunes. 

That  is  the  outside  ? — I  will  not  swear. 

You  will  not  swear  you  hoard  him  speak  but  on  those  two 
occasions  ? — On  those  two,  and  one  at  the  hotel  in  Jermyn-street. 

I  mean  to  say  the  1103ER  TICHBORNE  of  1852 — you  never  heard 
him  speak  except  on  those  two  occasions? — Oh,  yes.  I  heard  him 
more  than  that. 

Wait  a  minute.  I  have  what  you  said.  Will  you  swear  that 
you  ever  heard  him  speak  except  on  those  two  occasions? — I  am 
aware  what  you  are  going  to  ask  me,  and  I  should  like  to  qualify. 

I  do  not  think  you  are? — Yes,  and  I  should  like  to 

I  ask  you  whether  you  will  venture  to  swear  that  you  ever 
heard  him  speak  except  on  those  two  occasions? — I  will. 

Where? — In  my  employer's  shop. 

When? — I  will  not  give  you  the  date,  between  the  time  of  the 
25th  October  and  the  following  February. 

What  year?— 1852  and  1853. 

1852  and  1  S,~>;'>.     Do  you  mean  that  ? — Yes. 

October  1852  to  February  1 85:5  ? — Yes.  The  evidence  you  aro 
about  to  quote  says  twice,  but  the  Attorney-General  put  the 
question  to  me  before  I  could  deliver  my  answer  as  I  intended. 
1  should  have  answered  in  this  way,  "  I  saw  him  twice  under 
unpleasant  circumstances,"  but  he  put  the  question  so  quick  that 
the  whole  or  part  of  my  answer  never  reached  you  or  him. 
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The  LORD  CHIEF  JUSTICE  :  What  do  you  say  was  under  un- 
pleasant circumstances '? — That  is  the  answer  1  should  have  given, 
but  the  question  was  asked  me  by  the  Attorney-General  before  I 
had  answered  the  question  fully. 

Mr.  HAWKINS  :  Then  you  heard  him  speak  a  third  time  ? — 
Yes. 

Will  you  go  beyond  three? — I  will  not. 
Mr.  Justice  MELLOR:  Three  times  before  the  time  you  heard 
him  at  the  hotel  ? 
Before  he  went  away? — Yea. 

Mr.  HAWKINS  :  On  two  occasions  you  were  excited  ? — I  think 
we  were ;  I  did  not  like  to  be  told  1  had  told  an  untruth  when  I 
felt  it  was  truthful. 

You  came  to  London  for  the  purpose  of  seeing  the  Defendant, 
did  you?— In  1871? 

Yes  ? — I  was  subpoenaed. 

You  went  to  Messrs.  BAXTER,  ROSE,  and  NORTON'S  first?— I 
did. 

You  got  a  letter  from  them? — I  went  to  Messrs.  BAXTER,  ROSE, 
and  NORTON'S,  and  next  day  attended  Court. 

Did  you  get  a  letter  from  them  ? — The  next  day  after  the  Trial 
I  sent  and  requested  them  to  give  me  a  letter  that  I  might  have 
an  introduction. 

Wait  a  moment.  Did  you  see  the  Defendant  in  Court  then  ? — 
I  did. 

After  you  saw  the  Defendant  in  Court  did  you  then  go  to 
Messrs.  BAXTER,  ROSE,  and  NORTON'S? — I  did. 

The  LORD  CHIEF  JUSTICE  :  That  is  before  you  were  examined 
yourself  ? — Before  I  was  examined  myself.  I  wished  to  see  Sir 
ROGER  before  I  was  examined. 

Mr.  HAWKINS:  Did  they  give  you  a  letter? — Mr.  SPOFFORTH 
gave  me  a  letter  to  convey  to  him.  That  was  an  introduction. 

The  LORD  CHIEF  JUSTICE  :  To  the  Defendant  ?— To  the  Defen- 
dant. It  was  a  letter  of  introduction. 

Mr.  HAWKINS  :  Then  you  went  up  to  the  '  Waterloo  Hotel '  ? — 
I  did. 

The  LORD  CHIEF  JUSTICE  :  On  the  same  day  that  you  got  the 
letter? — On  the  same  day  that  I  got  the  letter. 

Mr.  HAWKINS  :  You  sent  up  your  letter  I  suppose  when  you  got 
to  the  '  Waterloo  Hotel'?— Yes. 

How  long  after  that  was  it  before  you  were  introduced  to  his 
presence  ? — I  should  think  I  stayed  ten  minutes  or  a  quarter  of 
an-hour  in  the  hall  of  the  hotel  after  the  letter  was  sent  up. 

Before  Mr.  SPOFFORTH  gave  you  a  letter  of  introduction  you 
said  you  had  been  in  Court.  1  suppose  you  went  into  Mr.  SPOF- 
FORTH'S  office  and  had  a  talk  with  him  and  told  him  who  you 
were  ? — Yes. 

You  had  an  interview  with  Mr.  SPOFFORTH  ? — Yes,  lie  took  my 
proof. 

The  LORD  CHIEF  JUSTICE  :  Before  you  went  to  the  Defendant  ? 
— Before  I  went  to  the  Defendant. 

He  took  your  proof  before  you  went  to  the  Defendant? — He 
did,  my  lord. 

Mr.  HAWKINS  :  How  long  were  you  with  Mr.  SPOFFORTH  ? — I 
should  think  it  would  be  about  half-an-hour  on  the  evening  I 
came  to  London. 

The  LORD  CHIEF  JUSTICE:  Now  I  do  not  quite  follow  you. 
Was  it  at  the  same  time  that  he  took  your  statement  that  he  gave 
you  the  letter  of  introduction  ? — No,  my  lord,  the  next  day  I 
received  the  letter. 

Mr.  HAWKINS  :  As  I  understand,  he  came  up  in  one  after- 
noon. 

Mr.  Justice  MELLOR:  As  I  understand  him,  I  do  not  know 
whether  I  am  right,  it  was  on  the  evening  of  his  arrival  he  told 
Mr.  SPOFFORTH.  He  had  not  seen  the  Defendant  at  that  time. 
He  came  up  the  next  day,  and  saw  the  Defendant,  and  then  he 
had  the  letter  to  see  him  in  the  evening. 
The  WITNESS  :  That  is  right. 

Mr.  HAWKINS  :  Having  previously  seen  Mr.  SPOFFORTH,  and  Mr. 
SPOFFORTH  had  written  something  down. 

Mr.  Justice  LUSH  :  Then  I  misunderstood  one  of  your  answers. 
1  understood  you  went  to  Messrs.  BAXTER,  ROSE,  and  NORTON 
after  you  had  seen  the  Defendant  in  Court? — No,  my  lord. 

Mr.  HAWKINS  :  Let  me  see  if  I  understand.  Do  you  recollect 
the  day  you  came  up  to  town  ? — I  should  think  about  the  13th 
or  14th  November. 

Did  you  come  to  town  of  your  own  accord,  or  were  you 
summoned  to  town  ? — I  was  summoned  by  subpoena. 

The  LORD  CHIEF  JUSTICE  :  Before  you  had  given  any  state- 
ment to  anyone  ? — Before  I  had  given  any  statement  to  any- 
one. 

Mr.  HAWKINS  :  On  your  arrival  you  saw  Mr.  SPOFFORTH  ? — I 
did. 

In  a  room  by  himself,  I  suppose? — At  BAXTER,  ROSE,  and 
NORTON'S. 

How  long  did  you  remain  with  him? — I  should  think  twenty 
minutes  or  half-an-hour. 

I  do  not  ask  what  the  conversation  was,  but  had  you  a  conver- 
sation with  him  during  the  time  ? — I  had. 

And  during  that  time,  did  he  write  down  something  as  you 
were  speaking? — The  shorthand  writer  wrote  it. 
There  was  a  shorthand  writer,  was  there  ? — Yes. 
You  say  that  interview  lasted  half-an-hour? — Yes. 
On  that  day  you  did  not  see  the  Defendant? — I  did  not. 
The  next  day  you  went  into  Court  ? — I  did. 


How  long  did  you  remain  in  Court  ? — When  I  say  I  went  into 
Court,  I  did  not  go  into  the  Court.  I  remained  in  the  passage — 
I  did  not  get  into  the  Court,  and  remained  in  the  passage  tha 
whole  of  the  day. 

Did  you  see  the  Defendant  ? — I  did. 
And  Mr.  SPOFFORTH  with  him? — No,  I  dil  not. 
Whom  did  you  see  with  him?— No  one,  he  came  in  and  passed 
through  the  passage? — That  is  all  I  saw  of  him. 
Passed  by  you  ? — By  me. 
Passed  close  to  you  ? — Yes. 

In  the  afternoon  or  evening  of  that  day,  did  you  again  see  Mr. 
SPOFFORTH  ? — I  did. 

Mr.  Justice  LUSH  :  That  saui3  evening  ? — That  evening,  my 
lord. 

Mr.  HAWKINS  :  That  is  after  his  interview  with  Mr.  SPOFFOTII, 
and  after  he  had  seen  him  in  the  passage,  you  saw  Mr.  SPOFFORTH 
again  ? — Yes. 

Did  Mr.  SPOFFORTH  then  give  you  a  letter  to  take  to  the 
'  Waterloo  Hotel '  ?— He  did. 

And  having  given  you  that  to  take  to  the  '  Waterloo  Hotel, ' 
you  say  you  sent  it  in  to  the  Defendant  ? — Quite  right. 

The  LORD  CHIEF  JUSTICE:  That  same  evening? — Are  you 
alluding  to  the  first  interview  ? 

What  I  have  is,  "The  next  day  I  went  to  the  Court"  ?— That 
is  the  evening,  my  lord.     I  could  not  get  in,  and  remained  in  the 
passage  and  saw  the  Defendant  pass  through  the  passage. 
You  again  saw  Mr.  SPOFFORTH  that  evening  ? — At  his  office. 
"And  he  gave  me  the  letter  which  I  took  to  the  '  Waterloo 
Hotel '  "  ?— Quite  right. 

The  same  evening  ?— The  same  evening,  my  lord. 
Mr.  HAWKINS  :  Did   you  go  alone  then  with  your  letter  ? — 
Yes. 

Having  sent  your  letter  up,  then  you  say  you  had  to  remain 
about  ten  minutes  or  fifteen  minutes  in  the  hotel,  and  then  were 
shown  into  a  room  ? — I  was. 

Who  was  present  in  that  room? — ROGER  TICHBORNE  and  a  gen- 
tleman I  had  never  seen  before  or  since. 

Can  you  describe  him? — A  short  gentleman  sitting  down, 
smoking  a  cigar. 

And  you  never  knew  his  name  ? — No,  I  never  inquired  his  name. 
He  was  a  perfect  stranger  to  me. 

Could  you  tell  me  whether  he  was  a  thin  gentleman  with  one  eye  ? 
— Oli,  no,  he  had  a  pair  of  eyes. 

Whether  it  wasBAiGENT — you  never  heard  his  name.  You  know 
Mr.  BAIOENT  ? — The  attorney  asked  me  the  question  ;  it  was  not 
Mr.  BAIGENT. 

Did  he  remain  while  you  were  talking  to  him? — He  did. 
He  did  ? — The  whole  of  the  time. 

And  how  long  did  you  remain  ? — About  twenty  minutes,  I 
should  think  from  twenty  minutes  to  half  an  hour. 

You  say  you  recognised  him  on  that  occasion  ? — Which  occasion 
do  you  allude  to  ? 

When  at  the  '  Waterloo  Hotel '?— Yes. 
How  long  were  you  before  you  recognised  him? — Directly. 
Do  you  mean  to  swear  that? — I   do;   I  had  seen  him  once 
previous  to  that. 

I  know,  that  is  the  reason  I  am  going  to  put  this.  You  were 
examined  on  the  last  occasion? — Yes. 

Was  this  question  put  to  you  ?  You  recognised  him,  you  say, 
after  you  had  been  with  him  five  or  ten  minutes — is  that  true  ? — 
Yes. 

Mr.  Justice  LUSH  :  Is  that  what  you  said  last  time  ? — That  is 
quite  what  I  said  last  time. 

Mr.  HAWKINS  :  That  you  recognised  him  after  you  had  been 
with  him  five  or  ten  minutes  ?  Was  he  what  you  would  call  tre- 
mendously altered  ? — He  had  got  very  much  stouter. 

I  am  using  an  expression  which  I  wish  you  to  adopt  if  you  like  ? 
— That  is  my  own  expression. 

Do  you  recognise  this  as  an  expression  of  yours,  "  1  never  saw 
such  an  alteration  in  my  life  "  ? — Quite  right. 

Now,  it  was  a  prominent  nose,  rather — ROGER  TICHBORNE'S,  was 
not  it  ? — Yes,  it  was. 

Did  you  notice  at  all,  when  you  saw  the  Defendant,  his  nose 
went  in  (I  suggest  your  own  expression),  where  ROGER'S  went 
out  ? — When  I  saw  him  pass  through  the  passage,  I  discovered 
there  was  a  difference  in  his  appearance  in  the  nose. 

You  discovered  it  ? — I  discovered  it  before  ever  I  had  spoken  a 
word,  whilst  in  the  passage,  at  the  Westminster  Court. 

But  my  question  is  this — you  said  he  was  tremendously  altered 
— did  you  notice  with  regard  to  the  nose — ROGER'S,  as  you  say, 
being  rather  prominent — that  the  Defendant's  went  in  where 
ROGER'S  went  out? — I  do  not  think  it  was  altogether  my  expres- 
sion— that  is  what  the  Attorney-General  put  to  me.  I  discovered 
a  difference  in  the  nose. 

I  will  call  attention  to  the  expression,  "  Does  it  go  in  where 
his  used  to  go  out?  "  Do  you  recognise  this  as  your  answer, 
"  Yes,  I  should  say  so  "? — Yes,  there  was  a  bump  on  the 
nose,  which  was  gone. 

Does  it  go  in  where  it  used  to  go  out,  and  your  answer,  "Yes, 
I  should  say  so  "  ? — Yes,  that  is  right. 

Dr.  KENEALT  :  I  do  not  know  whether  your  lordship  caught  that 
there  was  a  bump  on  the  nose,  which  was  gone  ? — The  bump,  the 
prominence  of  the  nose,  was  gone. 

Mr.  HAWKINS  :  Was  it  a  very  prominent  nose? — It  was  a  long 
nose. 
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1 1  i  you  recollect  the  nose  ? — Perfectly  well. 
t  a  very  prominent  bump  upon 

Very  '• — I  do  n»t  know  what  you  call  "very.'      IK'  had  a  very 
prominent  nose. 

You  could  not  look  at  him  without  seeing  a  prominent  bump  on 
the  nose? — That  U  right,  you  could  not. 

The  prominent  bump  on  the  note  was  gone  ? — 

•v  tin-  prominent  bump  was  in  KoiiKit,  you  found  a  dent  ? — 
1  would  li.-irdly  siy  a  dent.     I  missed  it. 

It   went  in,' where   it  went  out? — The  Attorney-General  said 
I  did  not. 

You  :nl  ipted  it,  and  said  just  now  it  was  right? — Take  it  right ; 
the  prominence  was  gone  off  the  nose. 

Was  there  an  indentation  where  the  prominence  was? — There 
was  an  indentation  in  the  • 

Where  the  prominence  used  to  be? — By  the  side  of  the  promi- 

ll:i-  prominence  was  g.me,  and  there  was  an  indentation  where 
tin'  promiii.  lire  used  to  be? — That  is  perfectly  right. 
That  is  your  recollection  of  the  nose? — Yes. 

v,  the  voice  was  not  the  same? — No.  When  I  say  it  was 
not  the  same,  I  should  qualify  it  in  this  way ;  that  he  spoke  with 
a  more  manly  voice. 

I  suppose  if  you  had  unfortunately  been  blind  you  would  not 
have  recognised  the  voice  as  ROGER'S  ? — If  blind  I  do  not  know 
what  I  might  liave  done.  Blind  people  are  endowed  with  great 
fai-nlties  in  that  respect 

Your  present  impression  U  that  you  would  not? — I  think  not. 
not  think  I  should. 

You  think  you  would  not  ? — No. 

Do  you  recollect  the  French  accent  ROGER  TICUBORNE  had? — 
Yes.  " 

Very  strong? — I  could  not  say  very  strong.  I  could  under- 
stand him. 

But  you  recollect  it  was? — He  spoke  with  a  French  accent 
when  1  first  knew  him.  He  spoke  what  I  should  call  a  sort  of 
Frenchified. 

That  is  your  recollection  of  him? — Yes. 

Up  to  the  last  year  ROGER  went  away  ? — Yes. 

You  heard  nothing  Frenchified  about  the  Defendant  at  the 
•  Waterloo  Hotel  '?— I  did  not. 

That  was  altogether  gone  ? — That  was  gone. 

Was  KOUER'S  a  clear  voice? — Yes,  a  soft  clear 

A  soft,  clear  voice  ? — A  soft,  clear  Toice. 

Bid  you  recognise  the  soft,  clear  voice  V — No. 

The  clearness  was  gone,  was  not  it  ? — The  voice  I  recognised. 
He  spoke  perfectly  clear  when  he  spoke  to  me  at  the  '  Waterloo 
Hot,-!.' 

And  with  a  softness  about  it? — No,  it  was  not  so  soft  as  his  voice 
•.  ,-nty  years  previous 

Knther  harsh  was  nH  it?— No,   I  discovered  nothing  harsh  in 

llJ8  V 

What  do  you  say  wit'i  reference  to  ROGER'S  voice.  Do  you 
moiled  I. is  voice  at  nil? — 1  do. 

Was  Ills  a  loiiif  tliiu  t'ic.e? — Well,  his  face  wa*  r.tther  thin. 

No  fulness  abmt  any  pirt  of  it,  was  there? — No,  not  at  that 
lima, 

You  noticed,  I  dareaiy,  when  you  saw  the  Defendant'*  face, 
that  was  a  good  full  face? — Oh,  a  well-fed  fiee. 

In  that  resjiect  it  was  very  unlike,  then? — Yes. 

Do  you  recollect  ROIJKK'S  chin?— I  do,  perfectly  well. 

What  sort  of  chin  ? — A  round  chin,  with  a  dimple  in  it. 

I  should  like  you  to  see  whether  the  photograph  represents 
your  recollection  of  it,  and  then  1  shall  be  satisfied  without 
fuither  description. 

The  LOKII  CHIEF  JUSTICE:  Was  ROGER'S  a  round  chin?— 
With  a  dimple,  my  lord. 

Mr.  HAWKINS:  .Fust  be  pood  enough  to  look  at  that,  and  see 
whether  it  reminds  you  of  ROCKK  (handing  the  red  case  of  photo- 
graphs)?—  I  have  seen  a  better  likeness  than  tkat  of  him. 

I  daresay  you  have,   but  does  that  remind  you   of   him? — 

That  would  pass  muster  ?— Well,  I  have  seen  better  likenesses 
th.in  that. 
The  Ixii:i>  CHIEF  JUSTICE:  Of  ROGER TICIIHORNE?— Of  ROGER 

'I  irilBHI'.NE. 

Have  you  one  with  you  ? — N*o,  I  have  not  one  here. 

Mi.  JiHtiee  MM .i.nii":  Did  you  see  them  at  the  lastTiial,  or 
what?— I  saw  them  at  the  hut  Trial,  my  lord. 

Tin-  Loni>  CIIIKK  JUSTICE:  But  the  ones  you  say  are  belter? — 
"••ins  indistinct 

Where  did  yon  .see  Letter;  at  the  last  Trial?— At  the  last  Trial, 
1  think  1  saw  rietti  r. 

Mr.  HAWKINS  :  I  do  not  put  that  as  an  artistic  thing,  but  that 
does  represent  theshape  of  hi  l.ice  tolerably  well? — This  convejs 
to  me  the  idea  tli:,t  that  was  the  KOI.KR  that  I  knew. 

You  would  know  it  at  once  as  ROGER  TICHBORNE?— Yes,  1 
should. 

hair  you  said  was  lighter? — Lighter  than  that 

You  would  call  it  a  light  brown  probably? — His  hair  and  mine 
were  about  the  same  colour  at  the  time. 

As  yours  was  ? — Mine  has  got  a  little  frosty  s;nce. 

Would  you  call  it  a  light  brown,  rather?— No;  1  should  call  : 
it  a  dark  ti 

But  lighter  than  that? — Lighter  thau  he  has  got  now. 


l^  it  lighter  or  darker?     Do  you  recollect  noticing  the  hair  of 
!,  nd.'int  when  you  went  to  tin-  •  Waterloo  Hotel '? — It  was 
evening,  I  could  not  very  well  notice. 

You  could  not  tell  whether  it  appeared  to  be  lighter  or  darker 
than  now? — No.  I  could  not  tell  that. 

Do  you  remember  whether  it  waj  curly  hair? — It  was  straight 
hair. 

Very  straight? — Straight  hair. 
Very  straight  hair. 

The'l.oni)  CIIIKI  .Irsnci: :   Hi- d.i.-s  not  say  "  very."     He  puts 
it  to  you  "  very  straight "? — I  should  say  not,  my  lord. 

Mr.  HAWKINS  :  Was  there  any  curl  in  it  according  to  your  re- 
collection ? — I  never  discovered  any. 

.Mr.  Justin;  MKI.I.OI::    Was  there  any  tendency  to  curl? — I 
think  not,  my  lord. 

Mr.  HAWKINS:  You  talk  about  hU  eyes;  what  about  the  eyes? 
— He  had  a  very  full  eye. 
A  full  eye  ? 

Dr.  KF.NEALY  :  Very  full. 

Mr.  HAWKINS:  A  full  intelligent  eye  in  ROGER? 
Dr.  KKNKALV:  No,  he  says  "  very  full." 

The  LORD  CHIEF   JUSTICE  :  Do  you  say  a  very  full  eye  ? — A 
very  full  eye. 

Mr.  HAWKINS  :  1  put  it  to  you  a  full,  intelligent  eye  ? — I  say  a 
very  full  eye. 

VVill  you  answer  the  question?      Was  it  a  full,    intelligent 
eye? — There  was  a  peculiarity. 

What  was  it  ? — When  he  blinked,  it  seemed  as  if  the  tear  or 
1  water   would  flow  over  the  eye,    and  then  there    would    be    a 
brilliancy  in  the  eye  which  you  would  not  find  in  any  other  per- 
son that  I  almost  ever  saw. 

The  LORD  CHIEF  JUSTICE  :  Then  when  he  blinked  the  eye  it 
watered? — It  watered,  my  lord. 

Mr.  Justice  MELLOR:  Then  you  say  it  was  brighter? — It  wag 
much  brighter  then  from  the  water. 

Like  varnish  on  a  picture? — Just  so.     That  is  the  very  thing. 
Mr.  HAWKINS:  Was  there  a  glare  in  it? — Well,  I  described  it 
to  you. 

Do  you  cJl  that  a  glare? — Well,  I  should — the  eye  was  very 
bright. 

You  know  Mr.  BAIGENT? — I  do,  Mr.  BAIGENT  with  the  one 
eye. 

You  know  him  very  well? — Not  very  well. 
You  know  him  by  sight? — Y'es. 
He  was  at  Mr.  SI-OKKORTII'S?— He  was. 
When  you  had  your  interview/ — Yes. 

The  LORD  CHIEF  JUSTICE:  What,  the  lint  evening? — The  first 
evening,  my  lord. 

Mr.  HAWKINS  :  That  was  when  you  had  your  conversation  with 
Mr.  SPOFFORTH.  Was  he  also  there  the  second  time? — 1  think  ho 
was  there  on  all  occasions. 

Mr.  Justice  LUSH  :  You  were  only  at  Mr.  SI'OFFORTH'S  twice 
were  you  ? — Twice,  my  lord,  I  believe. 

On  both  occasions  Mr.  BAIOENT  was  there? — Yes. 
The  LOI:I>CHIKK  JUSTICE  :    What  time  elapsed  between   yo  ir 
get'ing  the  letter  from  Mr  SPOJFORTH  and  your  goiug  to   the 
Waterloo  Hotel'? — I    took  a  cab  immediately  from  Victoria 
street  and  went  straight  as  fast  as  the  cab  drove  me. 

Mr.  HAWKINS:  Mr.  BAREST  was  there  when  you  left  the  office  ? 
— Mr.  BAIGENT  was  there. 

And  then,  however  straight  you  may  have  gone  from  Victoria- 
street  to  the  hotel,  you  were  kept  w  tiling  10  or  IS  minutes  until 
you  saw  him? — Yes,  but  I  left  Mr.  K  UGENT  in  the  office  of 
Messrs.  BAXTER,  liosi:.  ami  NORT  >N.  taking  Mr.  CLENCH'S  proof, 
a  witness  who  came  from  Poole  with  me.  Mr.  BAIGENT  waa  tlu 
arranging  his  proof  when  I  left. 

Mr.  Justice  MELLOR:  Who? — Mr.  CLENCH,  a  witness  on  the 
last  Trial,  now  (Lad. 

Re-examined  by  Dr.  KKNF.ALV. 

Where  did  you  stay  at  the  hotel?— I  suppose  it  would  be  called 
the  waiting  hall. 

And  did  you  see  Mr.  BAKSENT  go  in  ? — I  did  not. 

If  he  had  come  in  must  you  have  seen  him? — I  must,  because 
there  was  only  one  door  into  the  room,  and  I  was  just  opposite 
that  door. 

On  two  of  those  occasions  you  say  there  were  rather  disagree- 
able circumstances  ? — Very. 

But  did  that  make  you  know  Mr.  RoGKitTicilBORNE  more?— It 
stamped  him  on  my  memory. 

Aliout  how  long  did  ca  -h  of  these  discussions  last  in  the  sliiy  ? 
— The  first  lasted  more  than  half-an-honr. 

W;is  there  a  good  deal  of  t:dk  on  both  sides? — A  great  deal, 
and  the  books  were  examined. 

Ami  aliout  how  long  did  the  second  squabble  list? — Not 
quite  so  long  as  the  first. 

Did  you  tell  Mr.  SroFi  ORTII  anything  but  what  you  l.ave  told 
us  In  re  to  day? — Nothing.  I  believe.  1  believe  you  have  the 
sense  of  what  I  said  to  Mr.  SIVKFOHTH. 

Mr.  Justice  MK.I.I.OI:  :  Do  you  think  you  t  ,ld  him  a'l  you  have 
told  us  to-day  ? — Y'es,  my  lord. 

Dr.  KKNEAI.V:  Did  you  U-ll  him  anything  about  the  sou  who 
used  to  go  out  shooting  ?—  'i 

Mr.  HAWKINS  :    I  imiet  ol,, 

Mr.    J,i-in:e    Li'sil :     1    understand    you    diJ    cot    ate    Mr. 
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RPOFFORTH  after  you  had  the  interview  with  the  Defendant? — 
Before,  my  lord. 

Did  you  see  him  afterwards  ? — I  think  not,  not  after  that. 

Then  you  could  not  have  told  him. 

Dr.  KEXEAI.Y:  How  soon  after  you  gave  evidence  to  Mr. 
SPOFFORTH,  do  you  remember,  you  were  called  as  a  witness  ? — 
The  next  day. 

And  you  went  back  to  Poole  ? — I  went  back,  I  believe,  the 
same  evening. 

You  said  at  the  la^t  Trial  you  never  saw  such  an  alteration  in 
your  life.  Can  you  tell  me  what  was  your  object  in  getting  a 
letter  of  introduction  to  the  Defendant? — My  object  was  to  see 
what  was  the  difference.  1  could  not  account  in  my  own  mind 


for  the  different  appearance  of  the  man's  nose.  That  is  what  I 
wanted  to  go  and  see  him  for.  1  went  down,  and  as  soon  as  I 
discovered  there  had  been  an  accident  1  felt  perfectly  con- 
vinced  

Mr.  HAWKINS  :  How  did  you  know  that  ? — In  seeing  him  pass- 
ing from  the  Sessions  House. 

The  LORD  CHIEF  JUSTICE  :  No,  the  learned  Counsel  asks  how 
you  knew  there  had  been  an  accident?—!  did  not  know  it  at 
that  time  that  there  had  been  an  accident. 

But  you  say  when  you  learnt  there  had  been  an  accident  you 
felt  no  further  difficulty  ? — N"ot  the  least,  mvlord. 

Then  the  question  put  to  you  is,  when  did  you  learn  it? — I 
learnt  it  from  one  of  the  witnesses,  who  was  examined  some 
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days  after  I  was  at  the  last  Trial.     At  the  time  I  returned  to 
Poole  I  was  not  awar*'. 

Mr.  .Justine  Lr-.ii  :  Ju-t  consider.      I  understand,  at  t,! 
Trial,  yon  were  examined  the  next  day  after  you  saw  Mm,  and 
then  you  gave  your  opinion  he  was  UfXiKit? — I  did. 

Had  you  t'ifti  In-anl  of  the  accident? — 1  had  not,  my  lord. 

l>r.  KF.NKU.V  :   Yon  say  the  first  day  you  came  to   London  you 
Mwbimin    the   pas.S'ge? — Not  tin;   first,  the   next  morning.     J 
'    'i;rt    very   early   and    saw   him   drive  up  iu  his 
•i  am. 

the  first  occasion  you  saw  him?— The  first  occasion 
I  raw  him. 

And  then  you  paw  Liu  walk  through  tl  <  u  1  under- 

1  did. 


Did  you  then  see  anything  iu  him  which  reminded  you  of 
UIGER  CHAKLKS  TICIIHORNE? — I  did.  1  should  have  identified 
him  all  but  the  nose.  I  saw  there  was  some  alteration. 

Was  that  the  only  alteration  which  prevented  you  from  identi- 
fying him? — He  wa?  got  very  stout,  but  his  features  I  could 
identify. 

The  Lonn  CHIEF  JUSTICE:  I  do  not  quite  understand  what  you 
mean  by  faying  he  was  tremendously  altered? — lie  was  got  so 
stout,  so  tn-mcnilously  stout  since  I  had  last  seen  him—  between 
the  year  ltt'i'2  and  the  time  1  had  seen  him  he  had  got  so  very  stout. 

Dr.  KKNKAI.Y  :  Did  you  notice  any  other  alteration  except  the 
tremendous  stoutness  and  the  clmngi'  in  ITS  nose? — I  did  not,  no 
more  than  would  be  accounted  for  by  the  years  that  had  inter- 
vened between  the  last  time  and  the  time  1  saw  him. 
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1 )  1  you  talk  to  him  at  that  interview  at  the  'Waterloo  11 
—1  did. 

During  all  tUe  time  you  were  there?— I  did. 
Diil  you  ask  him  various  questions? — I  did. 
And  could  you  still  find  it  was  the  same  voice  you  knew  before  ? 

1  COIlld. 

say  you  discovered  nothing  harsh? — No,  I  discovered  no- 
thing harsh  in  his  voice  at  anytime. 

Mr.  .lusti.-r  M  >r  husky? — No,  my  lord. 

Dr.  KENK.U.Y:  Will  you  let  mo  sec  that  photograph? 

Mr.  .Ins-tire  MKLLOR  :  Th;it  is  the  one  ;   1  ;ua  going  to  ask  you 
whether  this  is  better  (handing  photograph  G.)  ? — Yes,  ;: 
likeness  ,1  great  deal. 

\\ '•'  dd  you  gay  that  is  a  very  fair  representation  of  HoGF.lt 
TICIIIIOKNE  at  that  time? — It  ia  a  very  good  representation  of 
him. 

Dr.  Ki  NK.U.Y:  Do  you  recognise  the  dimple  in  that  chin  which 
you  remember  of  ROGER  TICIIBOKNE? — I  do,  but  it  is  brought 
better  out  in  the  other  photogra]>hs. 

Mr.  Justice  MKI.LOU:  But  you  consider  that  to  be  a  very  fair 
entation  of  ROGER  as  he  was  at  that  time  ? — Very  fair,  and 
I  should  know  him  from  that. 

Dr.  IVKSKALY:  The  first  one  he  says  is  not  so  good  a  likeness. 

Mr  .lustiee  MELLOR  :  1)  11;  the  one  he  speaks  of  with  most 
confidence  as  being  a  fair  representation  is  G. 

Dr.  Kr.xE.vi.Y:  Now,  when  you  say  that  this  conveys  the  idea 
of  ROGER  TiCHitoiiNi:,  what  is    it  you  mean  by  that?  the  iirst 
-That  conveys  to  me  the  idea,  that  that  is  the  man  I  knew 
as  Ro,,n;   li<  HI;OKNK  at  I'jiton  House. 

Hut  you  say  it  is  a  bad  likeness  ? — It  is  a  very  bad  likeness. 

'lie  l.ni:i>  CHIEF  JUSTK-E:  The  other  you  say  is  pretty  fair? — 
Yeiy  good,  very  much  better. 

Mr.  .lustier  Sli  U.OR:  The  one  is  more  distinct  than  the  other. 
Tim  one  I  sent  down  to  you  is  much  more  feeble. 

Dr.  KKNKAI.Y  :  But  the  second  one  is 

Mr.  Justice  MELLOR:  G,  No.  .L'.i,  and  notes,  folio  288. 

Dr.  KKNKAI.Y  :  Now,  I  want  you  to  describe  a  little  more  fully 
if  you  can,  this  brilliancy  you  noticed  in  the  eye.  Was  it  when 
he  twitched  that  was  there  that  moisture  which  gave  it  the  appear- 
ance of  brilliancy  'I—  Yes 

When  he  twitched?— When  he  twitched. 

You  h.ive  been  asked  about  a  glare.  What  do  you  mean  by 
glare? — When  he  twitched,  it  appeared  tome  as  if  a  tear  or 
water  had  flown  over  the  eye,  and  when  the  eye  opened  there 
was  a  glare  or  brilliancy  in  the  eye  which  you  would  not  observe 
before  the  twitch. 

The  LORD  CHIEF  JUSTICE  :  But  I  think  you  say  that  was  the 
effect  of  water  ?— Yes. 

The  water  which  diffused  itself  ? — Yes. 

Not  the  eye  it*elf  ?— No,  the  effect  of  the  water  ;  as  my  lord 
said,  as  though  it  was  varnished. 

Dr.  KKNKAI.Y:  You  say  you  know  BAIGENT  by  sight.  Have 
you  ever  had  a  conversation  with  him  in  your  life? — Never,  that 
is,  no  more  than  at  the  time  I  have  spoken  of,  when  he  was  there 
at  BAXTER.  Itosi:.  ;nnl  NORTON'S  office,  preparing  Mr.  CLENCH'S 
proof,  and  there  was  no  conversation.  Air.  Sl'OFFORTH  called  Mr. 
BAIOEXT  by  name,  and  that  is  all. 

That  is  what  1  fay,  did  you  ever  have  any  conversation  with 
him  about  this  case  ? — No. 

The  LORD  CHIEF  JUSTICE:  Did  Mr.  BAIGEXT  take  down  what 
you  were  going  to  say  ?— No,  the  shorthand  writer. 

I  do  not  quite  understand  what  you  came  to  Mr.  SrOFFORTH 
to  give  your  .statement  about.  You  had  not  seen  the  Defendant 
at  that  time? — I  had  not,  my  lord. 

How  e .mid  you  tell  that  }ou  could  identify  him  ? — Almost  the 
first  intimation  I  received  was  the  subp u>m. 

I  am  .-lout   what  passed  at  Mr.   SI-OFFOKTH'S.    The 

question  was  whether  you  could  identify  the  Defendant,  and  you 
had  never  seen  him  at  that  time? — 1  had  never  seen  him  at  that 
time,  very  true.  I  could  identify  Kocr.it  if  I  saw  him. 

Tint  could  not  have  been  all  you  told  Mr.  Spin  : oiim  V— No, 
my  lord,  I  told  him  sufficient  for  him  to  write  out  my  proof. 

What  did  you  tell  him?  What  subject  did  you  speak  to  him 
upon  ? — The  subj"ct  I  spoke  to  him  upon  was,  how  1  had  come 
into  contact  with  ROGER  TICHBORXK. 

That  is  intelligible  ;  you  explained  all  th.it  to  him? — I  did. 

At  that  time,  of  course,  you  could  not  identify  the  Defend- 
ant ? — I  had  not  seen  him  my  lord,  then. 

The  Defendant  came  down  to  Poole,  did  not  he? — He  did,  my 
lord. 

1  mean  after  he  came  to  England?— Oh,  yes. 

And  lie  was  there  some  days,  was  he  ?— I  could  not  speak  that 
saw  him. 

But  you  knew  he  was  in  the  town?— By  hearsay  ;  but  I  had  not 
seen  him  thru. 

Did  not  you  go  to  see  him  ? — No. 

You  did  not  take  sufficient  interest  ?— I  did  not,  my  lord. 

However,  you  knew  he  was  down  there  ? — I  knew  he  was  there. 

When  was  that  ? — Three  or  four  years  ago,  I  suppose. 

\:  i.'TC  the  Trid  ?— Before  the  Trial,  he  was  quart-red  at  the 
'  London  Tavern,'  and  I  was  asked  to  go  and  see  him  ;  and  I  so 
little  cared  about  it  that  I  would  not  go.  I  had  plenty  of  other 
things. 

Via-  old  Mr.  HOPKINS  alive  then?— I  think  he  was. 

And  in  Poole  ?— And  in  Poole. 


Mr.  Justii-e  Lixii :  Your  employer? — My  oni) 

The    LORI.   C;m:i    JrsncK:  And   young   HOI-MXS,   what  Ind 
of   him  ut  the  time  when   th  :it  was  down  at 

Poole? — He  was  gone  to — I  forget  where — somewhere  in 

- 

But  he  was  still  in  England  at  that  time  'I — I  believe  l.< 

Mr.  .lustiee  Lrsii  :  Not  at  I'oole? — Not  at  Poole. 

Had  Mr.  HOI-KINS  more  than  one  son? — Six  sons. 

And  one  had  black,  curly  hair? — Black,  curly  hair,  like  a  black 
m  in,  almost. 

I  hat  is  the  one  that  has  gone  to  America? — Yes,  and  th  . 
always   in     ROGER    TICUIIORSE'S     company.     He   was   formerly 
apprenticed  to  a  linen-draper,  but  was  so  weakly  that  his  father 
put  him  in  to  manage  the  accounts  of  the  Upton  Kami. 

Mr.  Justice  MKLLOR:  At  the  time  you  knew  ROGER  TICK 
did  he  wear  any  moustache  ? — No,    my  lord,  he  had  a  sort  of 
smocked  face — no  beard. 

About  his  face,  as  1  understand,  he  was  thin  ? — Very  thin. 

And  long  ? — Long. 

How  was  his  neck? — Well,  there  was  nothing  particular  iu  his 
neck  that  ever  drew  my  attention  to  it. 

Was  not  it  a  long  neck  ? — No,  1  should  not  hardly 

Does  that  represent  fairly  his  neck?  (Photograph  (!.) — Yea, 
my  lord,  but  I  do  not  know  that  there  would  be  any  peculiarity 
that  would  be  noticeable. 

It  would  not  be  a  short  neck  ? — Oh,  no,  my  lord,  it  was  not  a 
short  neck. 

Did  he  carry  his  head  that  way— a  little  on  one  side  sometimes, 
or  did  he  cany  it  down? — I  should  almost  fancy  that  was  taken 
when  he  was  looking  round,  my  lord.  1  never  noticed  there  was 
anything  peculiar  iu  the  carry  of  his  head. 

But  at  these  interviews,  when  he  uad-j  the  complaint  about 
the  mistake  about  the  goods,  you  .say  it  lasted  half-an-hour  ;  he 
was  considerably  excited,  was  not  he? — He  was. 

Did  he  gesticulate  much  ? — Well,  he  put  himself  iu  all  sorts  of 
attitudes. 

Yrou  say  he  might  be  called  Frenchified — you  used  the  word. 
Did  he  gesticulate  very  much,  or  not  at  all,  or  did  he  do  it  quietly  ? 
— He  was  not  very  quiet  over  it,  he  was  in  a  pa 

Did  he  use  much  gesticulation  and  action? — Yes,  he  did. 

Could  you  then  detect  the  French  accent  pretty  strong? — Oh 
yes. 

When  he  was  excited? — Oh,  yes,  when  he  was  excited  I  did. 

You  did  notice  it,  did  you? — I  did  on  bath  the  occasions. 

On  both  the  occasions? 

Mr.  Justice  LUSH  :  Did  you  detect  any  French  accent  in  your 
conversation  with  the  Defendant  ? — No,  I  did  not.  I  thought  it 
was  quite  gone,  that  he  had  got  rid  of  it  entirely.  He  spoke 
very  good  English  at  the  interview  at  the  '  Waterloo  Hotel.' 

ELIZA  ROPER,  sworn. 
Examined  by  Dr.  KEXEALY. 

Do  you  come  from  East  Luck  worth,  in  the  county  of  Dorset  ? 
—Yes. 

Were  you  formerly  ELIZA  HESNESJ? — Y 

We-o  you  at  one  time  second  laundry  maid  at  Tichborne 
House  ? — Yes. 

Dp  you  remember  Mr.  ROGER  CHARLES  TICHUORNE? — Yres. 

Did  you  know  him  well?— Wiy  well. 

How  long  were  you  second  laundry  maid  there? — Eleven 
mouths. 

Do  you  remember  the  b.ill  tint  was  given  at  the  time  of  his 
coming  of  age  ? — Yes. 

Do  you  remember  who  he  danced  with  ? — Y.  j. 

I  believe  you  even  remember  his  waistcoat  ? — I  do. 

The  LORD  CHIEF  JUSTICE  :  The  waistcoat  he  danced  in  you 
mean  ? — Yes. 

Dr.  KENEALT  :  Was  Miss  DOUGHTY  at  the  ball  ?—  "i 

The  LORD  CHIEF  J  USTICE  :  You  have  not  told  us  what  sort  of 
waistcoat  it  was? — A  white  one. 

Dr.  KEXEALY  :  II. we  you  seen  him  wear  another  coloured 
waistcoat? — Yes. 

What  colour  was  that? — A  dark  lavender  waistcoat. 

The  LOUD  (  'IIIKF  JUSTICE  :  Not  the  same  evening? — No. 

Dr.  KENEALY  :   When  was  that? — The  next  day. 

Is  there  anything  you  remember  his  dark  lavender  waistcoat 
by? — His  taking  suuff. 

I  believe  that  did  not  improve  his  waistcoat? — Not  at  all. 
He  spilt  it  on  his  waistcoat. 

Do  you  remember  him  pretty  well? — Yes. 

Do  you  see  him  now  in  Court? — No. 

Eh? — Yes  (pointing  to  the  Defendant). 

Is  that  he  (pointing  to  the  Defendant)  ? — I  believe  it  is. 

Do  you  remember  the  coloured  hair  ROGER  CHAULES  TICIIBORNE 
had?— Yes. 

What  colour? — Dark  brown. 

The  same  colour  as  that  (pointing  to  the  Defendant's)? — Very 
similar  to  it. 

What  sort  of  hair  was  it? — Straight  long  hair. 

Do  you  remember  what  sort  of  hands  Mr.  ROGER  had? — A 
rather  long  thin  hand.  He  was  very  thin. 

The  I.  i:;]'  CHIEF  JUSTICE:   }'««  mean  he  was  generally  <t 
n  i-;/  /hiii't — Yes,  my  lord. 
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Dr.  KENEALY:  Had  he  a  small  hand  or  a  large  hand? — A 
middling  sized. 

Do  you  remember  his  eyes  ? — To  tho  best  of  my  belief  it  was  a 
dark  hazel  eye. 

Were  his  eyes  at  all  prominent? — I  do  not  know. 

Could  you  tell  me  what  was  about  the  last  time  you  saw  ROGER 
before  he'left  England  ? — In  the  back  yard  leading  to  the  stables. 

I  asked  you  when  it  was,  not  where  it  was  ;  about  what  year  ? 
—Some  time  in  November. 

Do  you  remember  the  year? — 1850. 

Mr.  Justice  MELLOR  :  The  last  time  you  saw  him  ? — Yes. 

Mr.  Justice  LUSH  :  She  was  only  there  eleven  months.  During 
the  time  of  his  majority  ball  ? — Yes. 

Mr.  Serjeant  PARRY  :  She  was  only  there  from  January  to 
November. 

The  LORD  CHIEF  JUSTICE  :  She  was  not  there  in  November  I, 

Mr.  Justice  MELLOR  :  You  said  you  were  present  at  the  ball  ? 
—Yes. 

How  long  had  you  been  in  the  service  at  the  time  the  ball 
took  place? — Three  months. 

Mr.  Justice  LUSH  :  Then  it  could  not  have  been  November. 

The  LORD  CHIEF  JUSTICE  :  The  coming  of  age  ball  was  on  the 
5th  of  January,  1850  ;  therefore,  if  you  had  been  three  months 
in  the  service,  and  eleven  months  altogether,  it  must  have  been 
earlier  ? — There  was  a  ball  in  the  servants'  hall  during  the  time 
Sir  ROGER  was  at  Tiehborne  some  time  in  November. 

Not  on  the  coming  of  age ;  it  could  not  have  been  then? — Yes, 
I  remember  quite  well. 

Mr.  Justice  MELT.OI:  :  You  remember  the  ball? — Yes. 

The  LORD  CHIEF  JUSTICE:  You  must  be  wrong  about  the 
date.  We  know  when  he  came  of  age? — It  is  quite  right. 

Mr.  Justice  MELLOR:  Do  you  know  the  day  he  came  of  age? 
— I  do  not.  They  told  ma  he  was  come  of  age  and  the  ball  was 
on  purpose. 

Dr.  KENEALY  :  Was  the  ball  in  November  ? — I  cannot  mind 
whether  it  was,  or  December. 

Was  the  ball  in  winter  time? — Yes. 

November  or  December  you  think? — Yes. 

Could  you  remember  when  was  about  the  last  time  you  saw 
him  at  Tiehborne,  was  it  a1;  that  time  or  later  ? — At  the  time  the 
ball  was  given. 

That  was  the  last  time  you  saw  him  at  Tiehborne? — Yes. 

Do  you  remember  at  all  the  year  you  went  into  the  service  at 
Tiehborne? — No,  I  do  not. 

Do  you  remember  the  time  of  the  year  you  were  in  the  service, 
was  it  spring  or  summer,  or  what? — Towards  the  autumn. 

When  you  first  went  into  service  at  Tiehborne  ? — Yes. 

Mr.  Justice  Lrsii :  That  would  ba  so.  Three  months  would 
bring  it  to  the  time. 

Mr.  Serjeant  PARRY:  1849  I  suppose. 

Dr.  KENEALY  :  She  says  she  does  not  remember  the  year. 

Mr.  Serjeant  PARRY  :  Before  the  birthday. 

Dr.  KENEALY  :  When  did  you  first  see  this  gentleman  after  he 
came  back  to  England  (pointing  to  the  Defendant)  ? — I  do  not 
know  what  day. 

Is  it  a  year  or  two  or  three  or  four  years  ago  ? — I  had  not  seen 
him  till  yesterday  morning. 

Lor.D  CHIEF  JUSTICE:  Never  till  then? — No. 

Dr.  KENE.U.Y  :  Where  did  you  see  him? — At  the  office. 

Did  he  talk  to  you? — I  said  "  Good  morning." 

Was  that  all  ?— Yes. 

Did  you  recognise  KOGER  CHARLES  TICHBORNE  in  him  ? — Yes. 

Mr.  Serjeant  I'ARP.Y  :  We  had  notice  of  this  witness  on  the 
30th  August,  and  this  is  the  heading  of  the  notice  which  applies 
to  this  witness  and  to  several  others  :  "  The  following  or  some  of 
them  will  be  called  to  prove  that  they  know  ROGER  TICHBORNE, 
having  seen  him  and  conversed  with  him,  that  they  have  a  distinct 
recollection  of  him,  and  that  the  Defendant  is  UOUER  CHARLES 
TlCHBOENK." 

Mr.  Justice  Li'sit:  Site  only  XHU'  him  yuterday  innniimj ! ! ! 
Mr.   Serjeant   PARRY:    1  do    not  propose    to    cross-examine 
her. 

CHARLOTTE    GRANT,   sworn. 
Examined  by  Dr.  KKNEALY. 

Are  yon  a  married  or  a  single  woman? — Married. 

Were  you  in  service  at  Tiehborne  House? — Yes. 

About  how  long  where  you  in  service  there? — During  the  space 
of  six  years. 

Did  you  know  Mr.  ROGER  CHARLES  TIOHHOKNE? — I  did. 

CIITII    Jr-m'E  :  You  have  not  given  us  the  years, 
from  when  to  when?— From  18*6  to  IS. "<:.'. 

Mr.  Justice  MELLOR  :  What  were  you  ? — In  the  first  capacity 
I  was  third  housemaid. 

The  LOUD  CHIEF  JI:SIK:K:  And  then? — Secondly,  I  waited  on 
Miss  DOUGHTY  and  her  governess,  Mies  BI:AINE,  in  the  school- 
room. 

And  third? — T.  ved  from  that  into  the  kitchen. 

.hat? — As  kit<- 1 

Dr.   i  Now,  do  you  remember  Mr.  RO<~,I;R  CHAM.ES 

TICHHOISNI:? —  : 

Do  yon  remember  his  coming  on  visits  occasionally  to  Tieh- 
borne ? — Frequently. 


From  where? — I  have  known  him  come  from  Stonyhurst 
there. 

The  LORD  CHIEF  JUSTICE  :  And  anywhere  else? — 1  have  seen 
him  at  Upton  as  well.  I  saw  Sir  ROGER  CHARLES  TICHBORNE  in 
Upton  in  1842. 

1H42?— 1852,  I  mean. 

You  saw  him  at  Upton  in  1852  ?— 1852. 

What  were  you,  in  1852? — I  was  living  at  home  at  my 
father's. 

Mr.  Justice  LUSH  :  After  you  left  the  service  ? — Yes. 

The  LORD  CHIEF  JUSTICE:  Did  your  father  live  at  Poole  ? 
—Yes. 

Dr.  KENEALY  :  Do  you  remember  how  he  used  to  employ  him- 
self at  Upton  in  1852  ? — I  have  frequently  seen  him  in  a  little 
boat,  and  I  have  also  seen  him  at  Poole,  when  he  has  been  walk- 
ing in  the  street. 

Mr.  Justice  MELLOR  :  Did  you  say  a  little  boat  ? — It  was  called 
a  skiff. 

Dr.  KENEALY:  Were  you  at  Poole  at  the  time  of  the  election, 
in  1X52  ? — I  was  thinking  of  going  home. 

You  were  not  there  ? — No. 

Do  you  know  anyone  who  used  to  correct  Mr.  ROGER'S  letters 
•when  he  was  at  Tiehborne? — Miss  BRAINE,  Miss  DOUGHTY'S 
governess. 

The  LORD  CHIEF  JUSTICE:  What  did  she  do? — Correct  the 
errors  in  Mr.  ROGER  CHARLES  TICHBORNE'S  letters. 

Dr.  KENEALY  :  Do  you  remember  his  coming  on  visits  to  Tieh- 
borne now  and  then,  after  he  went  into  the  army  ? — Yes. 

Do  you  remember  his  blowing  the  French  horn? — I  do,  from 
his  window. 

Do  you  mean  his  bed-room  window? — Sometimes  he  blew  it 
from  his  dressing-room  window,  which  led  to  the  village. 

Which  led  to  what? — The  view  of  the  village. 

Do  you  say  it  had  a  view  of  the  village? — It  had  a  view  of  the 
village. 

You  say  he  used  to  blow  the  French  horn  in  that  window  ? — 
Yes. 

The  LORD  CHIEF  JUSTICE  :  Which  room  ? — Sir  ROGER 
CHARLES'S. 

Had  he  two  rooms — a  dressing-room  and  bed-room? — He  had 
one  opposite  which  he  occupied. 

He  had  a  bedroom  and  a  dressing-room  opposite  ?— They  were 
opposite  each  other,  but  he  frequently  blew  the  horn  from  the 
window  with  the  view  facing  the  village. 

Dr.  KENEALY  :  On  those  occasions,  have  you  seen  him  without 
his  coat? — Yes. 

The  LORD  CIIIF.F  JUSTICE  :  The  French  horn  from  the  windows 
of  both  rooms,  as  I  understand,  and  you  have  seen  him  pliiying 
without  his  coat;  is  that  so? — I  have  seen  Lirn  without  his 
coat. 

Did  I  understand  you  ta  say  you  have  seen  him  without  his 
coat  when  he  has  been  sitting  playing  the  French  horn  ? — I  have 
seen  him  when  he  has  been  sitting  playing  the  French  horn. 

Dr.  KENEALY  :  On  those  occasions,  or  any  of  those  occasions, 
have  you  seen  him  with  his  arms  b  re  ? — Ye?,  I  have  seen  him 
bare-armed. 

The  LORD  CHIEF  JUSTICF.  :  While  he  was  playing  the  French 
horn? — 1  have  not  seen  him — 

Up  to  the  present  moment  the  examination  has  had  reference  to 
playing  the  French  horn.  You  did  not  see  him  with  his  arms  bare 
then? — No ;  but  I  have  seen  him  without  his  coat. 

Dr.  KENEALY  :  When  have  you  seen  him  with  his  arms  bare? — 
When  he  came  in  from  his  fishing. 

The  LORD  CHIEF  JUSTICE  :  He  had  his  coat  off  when  he  came 
in  from  fishing? — He,  had. 

Where  was  his  coat? — I  do  not  know. 

Mr.  Justice  MELLOR  :  Where  did  he  come  from  fishing  ? — He 
came  from  the  moat. 

But  into  what  room? — The  kitchen. 

Dr.  KENEALY:  Was  there  a  washing  place  in  the  kitchen? — 
He  asked  for  a  drop  of  water  just  to  wash  the  dirt  from  his  hands 
before  he  has  gone  to  his  room. 

You  say  you  have  seen  his  arms  bare? — Yes. 

The  LORD  CHIEF  JUSTICE  :  On  those  occasions  ? — Yes,  on  those 
occasions. 

Dr.  KI:N*KALY:  Have  they  happened  more  than  once  or  twice, 
or  often? — Frequently. 

The  LORD  CHIEF  JUSTICE:  Frequently  came  in  without  his 
coat  and  asked  for  the  water? — Yes,  just  to  wash  the  dirt  from 
his  hands. 

Dr.  KENEALY  :  Was  it  you  gave  him  the  water? — I  have  sup- 
plied him  with  water. 

Did  you  ever  on  any  of  those  occasions  see  any  tattoo  marks 
upon  his  aims? — None  whatever. 

If  there  had  been  tattoo  marks  do  you  think  you  must  have 
seen  them  ? — I  must  have  seen  it. 

Look  at  this  gentleman  (the  Defendant)  whoishs? — Sir  It 0:11:1: 
CHARLES  Ticni!oi::-:r. 

Cross-examined  by  Mr.  Serjeant  PARKY. 

When  did  you  see  him  (the  Defendant)  for  tho  first  time  ? — 
Yesterday. 

Yesterday  morning? — Yesterday  morning. 
Dr.  KENEALY  :  My  lord,  this  paper  has  just  been  put  into  my 
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ire  some  question*  I  ought  to  put  to  this  witness. 
•  ur  lordship  will  allow  mo  to  do  it. 

Mr.  MC.MAIIIIN  :  It  was  handed  to  me  when  my  friend  was  exa- 
mining. 

(  'IIIKK  JrsricK:  By  all  tin 
Dr.  KKXKM.Y:   I  ixm  extremely  sorry. 
I  in-  I  .•'..!•  CHIEF  J  i  hesc  tliingi  will  happen. 

Further  examined  liy  Dr.  KKNEAI.Y. 

When  did  yon  first  s<-e  this  gentleman  aftor  he  came  back 
from  Hi. gland '.' — Yesterday  morning. 

Did  you  ask  him  any  <|iie8tions? — Yes. 

Did  you  a-k  him  several  questions? — I  jisked  him  one  ques- 
tion, which  he  answer*  >l. 

U  hat  was  the  first  question  you  asked  him  'i — The  lirst  question 
I  a.-ked  him  w;is  respecting  a  likeness  that  \v.is  t>  hive  been 
taken  (if  a  young  1  idy  to  have  been  taken  abroad. 

I  he  I.OMI  CHIKI  JUMII-E:  \Villyou  just  tell  us  ex  icily  the 
in  whi-h  yon  put  the  question  to  him? — Miss  l).n  I.IHV. 

Dr.  KKM  AI.I  :  You  siy  the  question  had  r.  i  that. 

(Ine  us  the  terms  in  which  you  put  the  question? — I  asked  him 
if  he  recollected  a  likeness  that  was  being  prepare!  at  Poole  to 
take  abroad  with  him. 

The  LORD  CHIEF  JUSTICE:  The  likeness  of  Mi<s  DOUGHTY  that 
was  being  prepared  at  Poole  to  take  abroad  with  him? — Yes. 
lie  answered  me,  "  I  did  not  obtain  if ;  I  did  not  have  it." 

Did  he  use  both  expressions,  "  I  did  not  obtain  it ;  I  did  not 
have  it,"  or  one  of  them  V — Both.  Then  I  asked  him  if  he  had 
the  sketches  that  were  to  have  been  taken  for  him,  to  take 
abroad,  of  Upton.  He  said,  '•  1  did  not  have  it ;  it  was  not 
prepwed.*1 

Mr.  Justice  MELLOR  :  What  was  it  he  said? — lie  did  not  have 
it  ;  it  was  not  prepared. 

The  LOUD  CHIEF  JUSTICE:  One  sketch  was  it? — Sketches  of 
1'p'on. 

I  hen  it  must  be,  "I  did  not  hive  them"? — The  words  he  used 
wi-ie,  ••  1  rid  nut  have  it." 

Dr.  KENKAI.Y  :  Did  you  put  your  questions  to  him  at  one  time, 
or  two  fi  parate  questions  '.' — Two  separate  question". 

l-'i'St  (I  all  as  i  understand  about  the  likeness? — Yes. 

Was  it  to  that  he  said,  "  I  did  not  have  it,"  or  the  otlur. 

The  LOUD  CHIEF  JUSTICE:  "1  did  notobtiin  it;  I  did  not 
have  it  ?  " — "  I  did  not  obtain  it ;  I  did  not  have  it." 

Dr.  KENE.U.Y  :  Then  about  the  sketches.  Did  he  make  the 
same  answer? — "  I  did  not  have  it ;  it  was  not  prepared." 

Were  those  true? — True  answers. 

Can  you  tell  me  why  those  things  were  not  pVepared ? — On 
account  of  the  old  gentleman's  ill  health. 

Mr.  Serjeant  PARRY  :  Does  she  know  t'.is? 

The  LORD  CHIEF  JUSTICE:  How  does  idle  know  this? 

Dr.  KHXEALY  :  If  she  was  in  the  house? 

The  Loun  CHIEF  JUSTICE:  He  was  at  Upton  in  1852  ;  she  was 
at  her  father's. 

'ihe  WITNESS:  I  was  at  ray  father's. 

'I  he  LORD  CHIEF  JUSTICE:  Had  your  father  anything  to  do 
with  these  sketches  or  the  likeness  ? — No. 

.Mr.  Justice  MELLOR:  What  was  your  father?— A  ship's  car- 
pe  liter. 

Dr.  KFXEALY :  About  how  long  were  you  talking  to  him  ? — 
About  five  minutes;  from  that  to  ten  minutes. 

(Adjourned  for  half-an-hour.) 
Cross-examined  by  Mr.  Serjeant  PAKUY. 

What  time  in  1852  did  you  leave  Tichborne?— Early  in  the 
spring. 

Afier  that  you  went  to  Upton? — I  went  to  my  father's  home. 

The  LORD  CHIEF  JUSTICE:  At  Poole? — At  Poole,  near 
Dpton. 

Mr.  Seijtant  PARRY:  You  said  you  were  third  housemaid,  and 
then  waited  on  Miss  BRAINF,  and  then  kitchen-maid.     How  long 
ou  kitchen-maid  before  you  left? — From  1819,  the  latter 
end,  until  1  left. 

'I  he  end  of  184'.!,  down  to  the  time  you  lift? — Until  the  time  I 
left. 

D,)  you  mean  to  say  you  spoke  to  ROGER  TICHHORNE  often  dur- 
ing this  time  you  were  there? — I  have  spoken  to  him  frequently. 

You  mentioned  abaut  Miss  BPAIXE  correcting  his  letters? — 
Ye*. 

How  often  do  you  say  you  havo  seen   Miss  BRAINE?     Have 
you  yourself  seen  her  correcting  any  letters  of  KOC.ER? — 1  have 
.iito  the  room  whm  she  has  bien  doing  it. 

How  often  d;.>  jou  think? — 1  am  not  prepared  to  say  how 
often. 

What  makes  you  siy  c.he  has  been  doing — what  have  you 
wen  her  doing? — Correcting  the  errors  he  has  made  in  his 
leit> 

DM  you  look  over  the  letters? — I  did  not. 
.0:1  sell  me  how  often? — I  can> 

More  ti.'in  once  do  you  mean  to  represent? — Yes,  I  have  seen 
h  r  t:.oic  th  in  once  doing  so. 

Ho.v  many  timr-s  will  you  stite  positively,  on  your  oath,  have 
you  seen  A  i  cotrectinu'  (tOQIB'a  letters? — I  could  not 

say  how  many  t  m>s,  because  1  never  kept  count  of  such  a  thing. 

Jfou  spoke  of  it  ? — Yes. 


Aa  a  fact  y.i'i  remembered? — I  remember  doing  so,  I  do  not 
know  ho-.y  MI  my  times. 

How  mii'V  ti:ii"s  will  you  say? 

: ti  i 'HIM    JuSTICC:  tiive  us  some  idea? — More  than 

half-a-dozen  times. 

Mr.  Serjeant  PARRY  :  What  was  nlie  doing ? — She  looked  over 
his  l.'tt.-r-:.  and  what  she  had  >een  «;  .riveted. 

Did  she  correct  it  herself  with  her  own  hand  and  pen? — Ye*. 

Will  you  give  me  any  instance  of  anything  she  said  or  KO..KI: 
said  while  sin-  w.is  correcting? — 1  cannot  do  that. 

How  do  you  know  she  was  correcting  his  errors,  as  you  call 
I'M  in? — Because  she  has  spoken  to  him.  You  will  understand  I 
did  not  pay  attention  to  wh  it  they  were  talking  about. 

The  LORD  CHIEF  JUSTICE  :  If  ym  u'id  not  hear,  you  cannot 
tell  from  what  she  siid  if  it  was  a  Intar? — She  mined  it  to  him. 

Named  what? — The  l-.-tter. 

Mr.  Serjivint  PAIIRY  :  How  do  you  mean  named  hU  let!  r  t.) 
him — do  you  know  or  remember  anything  she  ever  said  to  him 
about  correcting  a  letter?--!  remember  her  saying,  '-This  H 
wrong,  and  that  is  wrong,"  and  seen  her  take  the  pen.  That  is 
all  I  can  say. 

You  have  seen  her  take  the  pen  and  make  an  alteration  ? — 
Make  an  alteration. 

That  you  say  was  more  than  half  a  dozen  times? — More  than 
half  a  dozen  times. 

Do  you  know  during  what  peiiod  that  was?  You  s.iy  more 
than  half  a  dozen  times,  in  a  week,  or  a  month,  or  what? — I  am 
not  prepared  t)  say  how  many  times  in  a  week  ;  to  my  knowledge 
it  has  been  done  more  than  half  a  dozen  times  during  my  time 
waiting  on  Miss  DOUOHTT. 

Air.  Justice  LUSH  :  How  long  did  you  wait  on  her? — More 
than  twelve  montlis  I  was  with  Miss  DOUGHTY  and  her  gove 

The  LORD  CHIEF  JUSTICE:  How  long  was  Mr.  HOUER  TU:H- 
BORNE  staying  in  the  house  during  the  time  you  saw  these  cor- 
rections made  ? — To  the  best  of  my  knowledge,  he  was  there 
over  a  fortnight. 

Mr.  Serjeant  PAUI-.Y:  While  Miss  BiuiXE  was  there? — While 
Miss  BUAINE  was  there. 

Mr.  Justice  MEU.OK  :  What  age  about  was  he  at  that  time  you 
were  speaking  of? — I  should  think  he  was  about  18. 

About  18? — I  should  think  so. 

Mr.  Serjeant  PAURY  :  Was  Miss  DOUGH  IY  present  during 
corrections  ? — No. 

Only  Miss  BUAINE  and  ROGER? — Only  Miss  UR.MNE  and 
ROGER. 

Where  did  they  take  place;  iu  what  room?— In  the  school- 
room. 

Nobody  was  present  but  Miss  BHAINE  and  ROCJER? — No. 

You  say  you  noticed  it  half  a  dozen  times.  Hoiv  came  you  in 
the  room  at  all  t)  notice  this? — When  1  have  gone  to  tike  any- 
thing to  Miss  BRAINK  ;  I  used  to  take  her  luncheon  to  the  school- 
room. 

Where  was  Miss  DOUGHTY  all  this  time  ? — Sometimes  in  the 
drawing-room,  sometimes  in  her  own  room. 

Did  she  not  lunch  with  Miss  BRAINE? — Not  at  all  times. 

Do  you  mean  to  say  this,  that  the  time  when  you  noticed  this 
correction  of  errors  was  when  you  took  the  lunch  in  to  Miss 
BHAINE? — Yes. 

And  the  six  times  or  more  you  speak  of,  you  were  taking  the 
lunch  in  to  Miss  BRAINE,  when  you  heard  what  you  have  told 
us? — Yes. 

The  LORD  CHIEF  JUSTICE:  Ou  each  n, vision? — Yes. 

Mr.  Justice  MKLLUK:  Was  HOGEK  sitting  by  her  or  standing 
up  while  she  did  this? — Standing  up. 

On  every  occasion? — On  every  occasion.  I  never  saw  him 
sit  down  in  the  schoolroom. 

Mr.  Serjeant  PARRY  :  He  was  standing  up  ou  tbe  occasions 
you  have  told  us? — Yes. 

On  each  occasion  did  you  hear,  "this  is  wrong  and  that  is 
wrong"? — Yes. 

She  said  nothing  more  ? — Nothing  more. 

You  did  not  know  what  was  wrong? — I  did  not  myself. 

What  did  she  say,  "This  is  wrong?" — She  merely  said,  "  This 
is  wrong,  and  that  is  wrong,  Uixii •.!;." 

You  are  sure  she  called  him  KOGKU  ? — Yes. 

"  This  is  wrong,  that  is  wrong,  ROUER,"  then  took  her  pen 
and  made  the  alterations? — Yce. 

Do  you  mean  to  pledge  your  oath  you  saw  her  make  the  altera- 
tions?— Yes. 

Saw  her  write? — Yes. 

You  cannot  tell  us  what  you  saw  her  do? — I  do  not  know 
what  she  did. 

Mr.  Justice  MELLOR  :  She  was  not  teaching  him  to  write? — 
She  was  correcting  the  errors  IIL-  had  made  in  his  letters. 

Mr.  Serjeant  PAURY  :  What  soit  of  errors?  At  that  time  you 
were  able  to  read  and  write  yourstlf  ? — 1  did  not  look  over  the 
letters. 

That  is  all  you  heard  ? — That  is  all  1  heard. 

Every  time  she  said,  '•  This  is  wrong,  that  is  wrong,  ROGER," 
and  then  alter  it  ? — And  then  alter  it. 

That  you  are  sure  of  ? — Quite  sure. 

Now,  about  ROGER  coming  iu  from  fishing  with  his  coat  off. 
How  often  did  you  say  he  hal  done  that? — I  cannot  say  how 
many  times.  He  frequently  oanu  in  to  a*k  for  a  drop  of  water 
just  to  wash  the  dirt  from  his  hands  before  going  to  his  room. 
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Did  he  come  in  from  fishing  with  a  tackle? — Yes. 

Used  he  to  have  the  rod  or  tackle  in  his  hand? — I  never  ob- 
served the  rod  or  tackle  in  MR  hand. 

Had  he  anything  in  his  hand  ? — Nothing  at  all. 

Ilis  coat  off? — Nothing  in  his  hands. 

Where  was  his  coat  ? — I  do  not  know. 

The  LORD  CHIEF  JUSTICE  :  How  do  you  know  he  had  been 
fishing  ? — I  heard  them  say,  "  Here  is  Mr.  ROGER  coming  from 
his  fishing." 

Without  a  fishing-rod? — lam  not  prepared  to  siy  where  he 
left  his  fishing-rod. 

Mr.  Serjeant  PARRY  :  Did  you  ever  see  any  fish  ? — I  did. 

As  I  understand  it  is  only  from  what  you  heard  tlipm  say,  did 
they  say  every  time  wlien  he  come,  "Here  is  Mr.  ROGER  come 
from  his  fishing"? — I  do  not  remember  anything  else  being 
said. 

My  lord  asked  you  this  question  ;  a  most  pertinent  question  : 
how  do  you  know  he  had  come  from  fishing  ? — He  used  to  come 
in  and  ask  for  a  drop  of  water  to  wash  the  dirt  off  his  hands  be- 
fore going  to  his  room. 

The  LORD  CHIEF  JUSTICE  :  That  docs  not  show  lie  had  been  Jish- 
inn. 

Dr.  KENEALY  :  She  was  going  on,  my  lord. 

The  WITNESS  :  They  have  said,  "  Has  Mr.  ROGER  got  any 
fish?" 

Mr.  Serjeant  PARRY  :  The  answer  was  always  "  no  "  according 
to  you ;  was  that  so  ? — I  never  see  him  bring  in  any  fish. 

You  were  under- kitchenmaid  at  this  time? — I  was  kitchen- 
maid. 

I  beg  your  pardon.  Did  you  ever  inquire  from  him  whether 
he  had  caught  any  fish  ? — 1  have  not. 

You  say  yoa  have  heard  persons  say,  "  Here  comes  Sir  ROGER 
from  fishing  "  ? — Mr.  ROGER. 

How  many  times  do  you  say  you  have  seen  his  arms  bare? — I 
cannot  name  the  number  of  times,  I  took  no  notice  of  the  number 
of  times  ;  but  frequently. 

Do  you  mean  to  represent  you  have  seen  them  a  great  miny 
times  bare,  or  once  or  twice? — I  have  seen  it  half-a-dozen 
times. 

The  LORD  CHIEF  JUSTICE  :  When  you  were  in  the  kitchen  ? — 
When  I  was  in  the  kitchen. 

Mr.  .Serjeant  PARRY:  Will  you  give  us  the  date  of  that? — I 
cannot  give  you  the  date. 

Xor  what  year  it  was  in  ? 

The  LORD  CHIEF  JUSTICE:  When  you  were  in  the  kitchen? 
She  went  into  the  kitchen  at  the  end  of  1849,  therefore  it  must 
have  been  after  the  end  of  1849. 

Mr.  Serjeant  PARRY:  After  1849?— After  1849. 

How  often  will  you  say  that  in  the  year  1850  you  have  seen 
him  come  into  the  kitchen  in  the  way  you  have  described,  with 
the  arms  bare?  How  often  ? — Half  a  dozen  times. 

The  LORD  CHIEF  JUSTICE:  In  1850?— In  1850. 

Mr.  Justice  MELLOR  :  Are  you  sure  of  that  in  1850? — Yes. 

Mr.  Serjeant  PARRY:  In  1851  did  you  ever  see  him? — I  did 
not  in  1851. 

The  LORD  CHIF.F  JUSTICE  :  Not  in  1851  at  all  ? 

Mr.  Serjeant  PARRY  :  Was  it  nil  in  one  particular  time  of  year 
that  yousaw  him  in  1850  with  his  arms  bare  in  this  way  ;  spring, 
summer,  autumn,  or  winter? — I  cannot  recollect  whether  it  was 
sprint:,  summer,  autumn,  or  winter,  no  more  than  I  know  that 
occurred. 

The  LORD  CHIEF  JUSTICE:  It  was  in  the  fishing  season? — It 
was  in  the  summer  season,  when  they  were  trouting. 

Mr.  Serjeant  PARRY  :  Where  did  he  wash  his  hands  as  you  have 
said? — Inside  of  the  kitchen. 

Mr.  Justice  MELLOR  :  A  sink,  or  what? — He  was  merely  sup- 
plied with  a  drop  of  water  in  a  basin. 

What  was  it  put  upon  ? — On  the  kitchen  table. 

Mr.  Serjeant  PARKY  :  Was  that  on  the  table  in  the  room  you 
were  in  ? — Yes. 

Used  he  to  come  into  the  kitchen  with  the  arms  already  bare  ? 
— Not  at  all  times. 

Did  he  sometimes? — Sometimes;  on  one  or  two  occasions 
he  asked  me  to  put  up  his  shirt  sleeves  so  that  he  might  wash. 

Used  you  to  put  up  hia  shirt  sleeve? — Just  to  turn  it  back. 

Mr.  Justice  MELLOR:  On  one  or  two  occasions?  "  On  one  or 
two  occasions  he  asked  me  to  turn  back  his  shirt  sleeves."  About 
how  far  back  did  you  put  them  when  he  asked  you  ? — Once  I 
put  them  quite  up  to  the  elbow. 

Mr.  Serjeant  PAI:I:Y  :  Had  he  anything  in  his  hands  at  the  time; 
what  made  him  ask  you  to  put  up  hia shirt  sleeves? — On  account 
of  his  hands  being  dirty. 

Were  you  in  the  room  while  he  was  washing  his  hands,  as  you 
have  said  ? — Yes. 

Mr.  Justice  MELLOR  :  Looking  at  him  whilst  he  was  washing 
his  hands?— I  hive  been  at  the  opposite  side  of  the  table  looking 
at  him,  so  an  I  might  take  the  water  away  when  he  was  done. 

Now,  you  say  you  saw  the  Defendant,  whom  you  now  tell  us  is, 
in  your  belief,  ROGER,  yesterday  morning  for  the  first  time  ? — 
Yesterday  morning  for  the  first  time. 

Where,  at  his  place? — At  the  office ;  Mr.  HARCOURT'S  office. 
Wliere  ? — In  the  inner  room. 
Was  he  by  himself? — He  was  not. 

Who  was  there? — 'Ihere  were  Mr.  and  Mrs.  STRICKLAND,  my- 
•elf,  ELIZABF.TH  DYMOND,  and  JOHN  BURDOS. 


Yesterday  morning  ? — Yes. 

Had  you  all  come  up  to  town  together  ? — Yes. 

Did  the  Defendant  speak  to  all  of  them  ? — I  am  not  prepared 
to  ?ay  whether  he  spoke  to  them  all. 

But  to  some  of  them  ? — To  some  of  them. 

What  did  you  know  of  your  own  knowledge,  not  anything  you 
heard,  about  any  likeness  of  Miss  DOUGHTY? — [  know  while  Sir 
ROGER  was  at  Upton • 

How  did  you  know  it?  Did  you  know  it  from  your  own 
knowledge  ? 

Dr.  KENEALY  :  I  must  ask  that  the  witness  be  allowed  to 
answer. 

The  LORD  CHIEF  JUSTICE:  The  question  is  of  her  own  know- 
ledge. She  is  going  to  tell  something,  that  is  not  so. 

Dr.  KENEALY  :  That  is  not  the  impression  her  answer  conveyed 
to  me. 

Mr.  Serjeant  PARRY  :  It  did  to  me,  or  I  would  not  have 
interrupted  her. 

The  LORD  CHIEF  JUSTICE  :  Just  attend  to  the  question. 

Mr.  Serjeant  PARRY  :  Did  you  ever  see  any  picture  being  pre- 
parpd  of  Miss  DOUGHTY? — I  did  not  see  it. 

Did  you  ever  see  any  sketches  of  Upton  that  were  being  pre- 
pared ? — I  did  not. 

Of  your  own  knowledge  (if  you  understand  me)  do  you  know 
anything  about  them,  or  is  it  what  persons  have  told  you? — I 
know  of  my  own  knowledge  he  went  to  have  those  sketches 
prepared. 

Did  you  see  him? — I  saw  him  in  the  street  and  see  him  go  to 
the  person's  house. 

What  person  ? — An  elderly  gentleman  of  the  name  of  WADII  AM. 

Is  he  alive  ? — He  is  not. 

Where  was  this? — At  Bater  in  Poole. 

Is  that  the  name  of  the  place  ? — Yes. 

What  was  Mr.  WADHAM? — A  likeness  taker. 

You  say  you  have  seen  the  Defendant  go  to  Mr.  WADHAM'S 
house  ? — Yes. 

Did  you  ever  see  him  in  the  hause? — I  did  not. 

You  never  saw  any  likeness,  or  any  sketch,  or  any  picture? — 
It  was  not  prepared. 

Mr.  Justice  MELLOR  :  This,  as  I  understand,  was  when  you  had 
left  ?— After  I  had  left. 

You  saw  him  in  the  street  ? — When  I  was  living  at  my  father's, 
near  Upton. 

That  was  the  time  you  saw  him  go  to  Mr.  WADHAM  ? — Yes, 
Mr.  WADHAM  at  Bater  in  Poole. 

Mr.  Serjeant  PARRY  :  I  did  not  ask  you  your  maiden  naoie, 
were  you  in  service  under  your  maiden  name? — Yen. 

What  was  it? — CHARLOTTE  MUSSKLWAITE. 

You  were  second  housemaid  first  ? — Third  housemaid. 

And  then  waited  on  Miss  BRAINE.     How  came  you  to  ask  these 

questions  of  the  Defendant.     Had  you  mentioned  before ? — 

I  did  not. 

That  they  would  be  a  test  ? — I  had  not  asked  them. 

Never  mentioned? — I  never  mentioned  them  to  anyone. 

Let  me  understand.  That  you  never  told  anyone  anything 
about  it  until  you  saw  the  Defendant  yesterday  morning? — I 
never  named  it  to  any  person. 

Had  you  given  any  statement  of  anything  you  could  say  be- 
fore yesterday? — There  was  a  person  called  on  me.  I  said  I 
knew  Sir  ROGER  CHARLES  TICHBORNE  when  he  was  at  Tichborne, 
and  also  at  Upton,  but  whether  anything  was  ever  taken  down 
and  sent  in  I  do  not  know. 

You  gave  an  address,  I  suppose  ? — I  never  gave  an  address. 

What?— Not  until  last  week. 

I  have  here  a  notice  on  the  28th  of  August,  in  which  you  are 
described  as  CHARLOTTE  GRANT.  Is  that  so? — That  is  my  name. 

CHARLOTTE  GRANT,  and  so  on.  At  that  time,  of  course,  you 
had  not  seen  Sir  ROGER,  as  you  have  told  us.  Did  not  you  give 
an  address  to  the  gentleman  ? — I  never  gave  an  address  to 
anyone. 

Why  not? — I  was  never  asked  for  one. 

Where  do  you  live  now  ? — On  the  West  Shone. 

How  long  have  you  lived  there? — Seven  years. 

You  had  no  reason  for  not  giving  your  address  ? — I  had  no 
reason  whatever. 

You  did  not  give  it  because  you  were  never  asked  for  it? — I 
was  never  asked  for  it. 

Now  let  me  understand,  when  you  went  into  the  room  to  see 
the  Defendant  yesterday  morning,  did  you  at  once  recognise  him? 
— I  did. 

Before  you  put  any  questions  to  him? — Before  I  put  any 
questions  to  him. 

You  have  told  us  exactly  what  he  said?— I  have  told  you 
exactly. 

And  all  that  he  said?— And  all  that  he  said. 

Now  do  you  remember  the  appearence  of  ROGER  when  you 
knew  him  up  to  1852  ? — He  was  a  tall  gentleman ;  not  narrow- 
chested. 

Why  did  you  say  that ;  I  did  not  ask  you  ? — Because  he  was 
not  a  narrow-chested  man. 

That  is  a  very  good  reason.  Have  you  heard  others  say  that 
he  was  ? — I  have  not. 

The  LORD  CHIEF  JUSTICE  :  Why  did  you  volunteer  it  ? 
Dr.  KENKALY  :  She  was  asked  to  describe  him. 
Mr.  Serjeant  PARRY  :  How  came  you  to  say  that  to  me  just 
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now?     I  did  not  ask  you  about  the  chest.    Have  you  read  about 
it  ? — I  have  not. 

Have  you  .part  of  t  —I  cannot  say  I   have 

;    this  Trial,   but  1  hive  not  tiken   any  OOl 
all  of  what  h  is  In  en  in  the  paper.     I  go  from  my  own  kno« 
You  have  not  r.-nl  a  portion  of  this  Trial? — -Very  little. 
Wh  it  yai  ,i:d  ie  id  of  course  you  underst  md  ami  remembered? 
—1 
What  made  you  say  he  was  not  narrow-chested?     Ho\\ 

—  I'.ecause  by  his  appeirem-i'  you  could    tell 
gentleman  was  narrow-chested  or  had  a  contracted 

That  is  the  reason  why  you  said  it  to  me  just  now? — Yes. 

he  was  tall ;  was  he  taller  do  you  think  than   the 
Defendant? — No. 

II,-  was  not?— No. 

When  you  knew  him? — When  I  knew  him  he  was  not  taller 
than  the  Defendant  is. 

Was  he  as  tall? — Not  much  difference  in  height 

Do  you  remember  anything  about  the  colour  of  his  hair  ? — His 
hair  was  brown. 

Dark  or  light? — What  I  might  term  neither  dark  nor  light. 

How  about  his  hair  being  curly? — Ilis  hair  was  strniulii. 

it  not  so  called  lank  hair,  if  it  is  a  word  I  might  use? 
straight  and  lank? — It  was  a  straight  hair. 

There  is  a  great  change,  at  all  events,  in  the  appearence  of 
the  Drfendant  now,  is  there  not? — Certainly,  there  is. 

I  suppose  ROGER,  if  he  was  not  narrow-chested,  was  slim? — 
lie  was  slim — certainly  he  was  a  slim  gentleman. 

Do  I  understand  the  moment  you  saw  him  yesterday  morning 
you  recognised  him  without  more  ado? — I  did. 

Wotdd  you  have  been  able  to  swear  he  was,  in  your  opinion, 
ROGER,  if  you  had  not  put  those  questions  to  him  ? — Y'es,  by  his 
forehead  and  eyebrows. 

Thai  satisfied  you  without  any  question? — Without  any  ques- 
tion. 

Of  course  the  questionjnade  you  more  sure? — Made  me  more 
sure. 

Re-examined  by  Dr.  KENEALY. 

When  you  went  into  the  room  where  Miss  BRAINE  was  correct- 
ing his  letters,  did  she  have  a  letter  or  a  paper  before  her,  and  a 
Jim  and  ink  i:i  her  hand  ? — She  hada  letter  before  her,  and  a  pen 
and  ink  on  the  table.  She  took  the  pen  from  the  inkstand. 

And  said,  "  This  is  wrong,"  and  "  That  is  wrong  "  ? — Yes. 

Where  would  Mr.  ROGER  stand  on  those  occasions  ? — He  stood 
in  front  of  the  table. 

The  LORD  CHIEF  JUSTICE :  Was  there  anything  to  enable  you 
to  see  whether  it  was  a  letter,  or  any  paper  not  a  lette'r? — It  was 
a  small  letter ;  a  sheet  of  paper  which  had  been  written  on. 

I  suppose  you  did  not  see  what  it  was  ? — I  did  not. 

Whether  it  was  a  letter,  or  what  it  was  ? — I  did  not. 

Dr.  KENEALY:  Would  Mr.  ROGER  say  anything  when  Miss 
BRAINE  would  make  that  observation  ? — I  never  took  notice  of 
what  Mr.  ROGER  said. 

Now,  you  say  that  at  this  time  you  think  he  was  about  eighteen. 
Do  you  know  whether  it  was  before  or  after  he  was  in  the  army  ? 
— Before  he  was  in  the  army. 

Mr.  Justice  LUSH  :  That  is,  the  correction  of  the  letter. 

Dr.  KENEALY:  You  have  spoken  of  several  occasions  when  Mr. 
ROGER  came  back,  apparently  from  fishing.  About  what  hour  of 
the  day  would  it  be,  before  dinner,  or  after  dinner  ?  I  mean 
their  dinner? — Before  their  dinner. 

What  was  Sir  EDWAKD  DOUGHTY'S  dinner  hour? — Six  o'clock. 

You  say  he  used  to  ask  you  to  pull  his  shirt  sleeves  back. 
Would  he  say  anything  more,  or  say  where  he  had  been,  or  any- 
thing at  all  ? — He  did  not  say  anything  more. 

Merely  pulled  up  his  shirt  sleeves  ?— And  washed  the  dirt  off 
his  hands. 

About  how  old  would  you  take  him  to  be  at  that  time  ? — 
About  eighteen  ;  from  that  to  nineteen. 

Now,  about  this  picture.  I  want  to  know  from  you  what 
means  of  knowledge  you  had  about  this  picture.  Did  you  hear 
anything 

The  LORD  CHIEF  JUSTICE:  She  told  you.    She  does  not  say  she 

spoke  to  ROGER.     She  sun-  him  ijoimi  into  the  house  of  a  pers-m  u-lm 

Poole.     That  'is  a/I  HV  have  got  at  present,  and  all 

COa  '/(  '.  '"  CtlUSe  nnijthiiul  (/.' 

Dr.  KENEALY  :   /  ti-'m/i  in  know  l,»u-  ',:  toot  ,</•>« 
that  it  »'n.i  a  i''i.i  ins.-i  n/'  Miss  DOUGHTY? 

The  LOUD  CHIEF  JUSTICE  :    Ynn  <:uu  "nl;/  /.//<>''•  that  b/i  lif/itimate 

e i-iil, /,-  -It'  s'lid  she  had  n"  I-                    ''  it  fnnn  lur 

oiL-ii  i  "'<ni.     .S'A<  ii-ax  iinl  iii  tlic  place  irhen   ROGER 

Tien  ;  .    She  said  so  very  datinctly.    SI 

im/i/  h'li-i   In  ni''/  it  f  rum  .mini  bin/!/  i  Is.  . 

Dr.  KENEALY:   Ifs!«    poh  to  RoQBH  TlOHBOBNE  d&pld  t<  > 

The  Loan  CHIEF  JUSIHT.  :  She  In:  '"/  it.     >'Ac  u-as 

>ie  Icmir  i/.  >«"•'  H'u*  sin-  .in"'  KoiiEK  CHARLES 

TlCHIKiRNK  .'/'"'".'/  iltt'i  tin    liimsc  nr  shup  nf  tin   /.<T.i"H. 

Dr.   KENKALY  :    linn-   nf'tm  dio  ROGER  going  to   Mr. 

W  A  i )  1 1  A  M  ? — Th  rec  times. 

v 
LORD  CHtD  JUSTICE:  AY«//v  .-/  •/ n.ik  the  question. 

/  '<n'jti'l,d'j,'  herself. 
Dr.  KENEALY  :  /  really  >'. 


Dr.  KKNKU.Y:   //"  /  ••yxr- 

"ii. 

The    l.oKli   ('MILK   .ICMICE  :    Siii'i/ii    ij'.it    I. 

Dr.  KKNEALY  :  /  knoir  th.  "f  it. 

The  LOUD  CIIIKF  Ji  MIC;  .-a If. 

Dr.  KESEAI.Y  :  7V. 
The  LoUI)  Cllll  ;  7  VIM/  must  be  « 

Dr.  Ki  SKAI.Y  :  So  ' 

The  LOUD  Om.K  JI-MH  i  :    D  i.i:s  Tien 

.it  thai  likiiiisx  ! — /A    'lid 

Dr.  EnULT  :  Did  :.  ''  '<  •' 

— /  ilii: 
The  Loi:»  CHIEF  JUSTICE:  We  must 

I'lll.'.-i. 

\  >r.  KKNEALY  :  You  say  you  knew  him  by  his  forehead  and  his 
eyebrows  ? — Yes. 
'  What  was  there  in  the  forehead  that  reminded  you  particularly 

;.it  CHARLES?— So  much  like  the  Tic  ;uily. 

Tiic  LOUD  Cnitv  JUSTICE:  1  understood  ym  to  say  the  eye- 
brows were  so  much  like  BOOKS  TlCHBOBNE?  -S 

Dr.   KESEAI.Y:    The  forehead,   1  have    only  asked   about   at 

t,     Now,  about  the  eyebrows.     What  was  tln-iv  about  the 

eyebrows  that  immediately  reminded  you  about   Ko<,i.i:'.' — His 

eyebrows  were  heavy  brows,  and  coming  more  into  his   eyes 

than  what  the  generality  of  people's  aro. 

Examined  by  the  COURT. 

The  LOUD  CHIEF  JUSTICE:  You  went,  you  say,  into  the  kitchen 
as  kitchen-maid  at  the  end  of  1819  ? — Yea. 

Do  you  remember  the  servants'  ball? — Yes,  in  1850. 

January,  18  JO?— Yes. 

It  is  in  that  year— the  year  of  the  servants'  ball — you  remem- 
ber young  ROGER  TICIIBOI:NE  at  Tichborne,  coming  in  the  fishing 
season,  washing  his  hands  several  times? — Yes;  several  times. 

Now,  let  me  ask  you.     Do  you  nun  '//  to  .-u-iai-  tlml, 

in  the  summer,  the  fishing  time  of  1*00,  you  are  sure  that  it  was 
in  that  year  you  saw  young  Mr.  KOGEI:  TICHBOKNE  come  into  the 
kitchen  and  wash  his  hands  in  the  way  you  described  ? — Yes. 

Ik  can ful  hotr  you  ansictr.  Will  you  pledge  your  oath  to  its 
having  been  in  that  year  ;  the  first  year  you  were  in  the  kitchen? 
— The  first  year  I  was  in  the  kitchen. 

Will  you  pledge  your  deliberate  soliinn  natli  to  the  fact  of  his 
having  come  in  the  fishing  season  several  times  in  the  kitchen, 
and  washed  his  hands  in  the  kitchen  in  that  year,  1800?     /  <l<> 
not  ask  you  ti-ithout  htirini/  i-inj  sufficient  i'< 
I  put  to  you  ? — 1  will  not  swear  it  was  in  the  year  ls.",n. 

lrou  have,  sworn  it  eery  dt  liberal!  ly  mil  i/.:-tiiftly.  Will  you 
swear  it  was  in  1851  ? — It  is  like  this.  I  never  took  any  notice 
of  the  time  of  the  year,  or  what  year. 

You   should    Imcf  ln-tn    careful  hoiv   you   c  — I  am   not 

prepared  to  sweir  it  was  in  that  year,  but  I  have  seen  Mr 
ROGER  there,  and  have  supplied  him  with  water. 

What  year  was  it? — It  was  after  I  went  into  the  kitchen. 

Will  you  say  in  any  year  after  you  went  into  the  kitchen  he 
was  there  half  a  dozen  times  and  you  supplied  him  with  water  to 
wash  his  hands?     /  ask  you  the  i/uestinn  because  I  I. 
where  he  was  in  those  yean  from  his  letters,     Ar 
abide  by  tht  statement  you  hn>  '•'<  '—I  will 

abide  by  it  thus  far.     1  will  not  swear  it  was  in  that  year  1850. 

Or  in  the  year  after? — I  will  not  swear  to  the  year  no  more 
than  I  will  swear  it  was  during  the  time  I  was  there. 

You  abide  by  it.     Very  well !  * 

Mr.  Justice  LUSH  :  She  has  said  it  was  not  in  1851. 

The  LORD  CHIEF  JUSTICE:  She  has  said  distinctly  it  was  in 
1850. 

Mr.  Justice  LUSH  :  And  not  in  1851. 

The  WITNESS  :  After  I  went  into  the  kitchen. 

Dr.  KENEALY:  Perhaps  your  lordship  would  just  ask  her  when 
does  she  remember  the  year  she  went  into  the  kitchen  V 

The  LORD  CHIEF  JUSTICE  :  She  has  said  two  or  three  times 
over,  the  end  of  1849.  She  was  in  attendance  on  Miss  I!KAIXE 
and  Miss  DOUGHTY  in  the  school-room  till  the  end  of  1849.  \Vu 
know  Miss  BRAINE  was  there  at  the  end  of  1849  for  a  few  months. 
She  attended  them  at  the  end  of  1849,  and  then  went  into  the 
kitchen. 

Mr.  Justice  Lusn  :  She  said  she  was  in  the  school-room  twelve 
months. 

MAKTIIA  LF.GG,  sworn. 

F.xamiuedby  Dr.  KEXEALY. 

Are  you  the  wife  of  WILLIAM  LECH? — Yes. 
Do  you  live  in  1'oole  ? — Yes. 

Where  ? — At  the  Temperance  Hall  and  Mechanic's  Institute. 
Was  your  first  husband's  name  ELI  FISHER? — Yes. 
Do  you  remember  living  with  him  at  Upton  ? — Yes,  one  mile 
from  Upton. 

Do  you  remember  what  year  that  was  ? — I  do  not  remember. 

Did  you  know  Mr.  ROGER  CHARLES  TICHBORNE  ? — Yes. 

Do  you  remember  his  being  at  Upton  ? — The  hist  stay  after  ho 


*  Horo  the  Chief  Justice  looked  significantly  at  the  Jury,  as  much 
as  to  say,  "  Can  you  bolieyo  her  ?  " 
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left  the  Carabineers  before  he  went  abroad,  that  is  the  only  time 
I  remember  him. 

Before  he  went  abroad  ? 

Mr.  Justice  LUSH  :  You  never  saw  him  before  that  time  ? — 
No,  my  lord. 

Dr.  KENEALY  :  Used  you  to  do  his  laundry  work  for  him? — 
Yes. 

Do  you  remember  on  one  occasion  in  the  butler's  pantry  bring- 
ing your  clothes  from  the  wash? — I  had  been  to  the  butler's 
pantry  about  three  times  a  week  with  the  linen. 

You  had  a  little  bill  against  him  of  16s.  or  17s.  on  that  occasion? 
—Yes. 

The  LORD  CHIEF  JUSTICE  :  This  is  a  particular  occasion  you  are 
coming  to. 

Dr.  KENEALY  :  Yes,  my  lord.  (To  the  Witness  )  Go  on  and 
tell  us  what  took  place? — The  week  previous  to  my  carrying  the 
bill,  there  was  no  change,  and  so  I  carried  the  bill — about  16s.  or 
17s.  I  think  there  was.  JOHN  MOORE  was  in  the  pantry,  and 
Master  ROGER  TICHBORNE.  That  is  what  I  always  called  him,  and 
always  heard  him  called. 

The  LORD  CHIEF  JUSTICE  :  JOHN  MOORE  was  in  the  pantry,  was 
he  acting  as  butler  to  Mr.  ROGER  TICHBORNE? — Yes,  to  Mr. 
ROGER  TICHBORNE. 

Dr.  KENEALY:  Tell  us  all? — JOHN  MOORE  said  to  Master 
ROGER,  "  Have  you  any  change,"  and  he  had  nothing  but  a 
sovereign.  He  said,  "  Well,  I  have  not  paid  the  laundress  for  the 
last  week's  work,  what  shall  1  do  ?  We  cannot  get  any  change 
here  ? " 

What  did  ROGER  say? — He  said,  "Give  the  laundress  a 
sovereign,  do  not  bring  back  any  change,  laundress,  as  you  do 
the  linen  so  nicely." 

That  made  you  notice  him  a  little  bit  ? — Yes. 
Did  you  thank  him  and  say  anything  to  him? — I  thanked  him, 
and  told  him  as  to  his  coming  there,  I  hoped  he  would  not  only 
come  back  very  shortly,  but  come  back  and  remain  at  Upton. 

Do  you  remember  any  other  occasion  when  you  had  any  talk 
with  him  about  a  dog  whistle  ? — Yes. 

What  was  that? — It  was  after  I  have  taken  the  sovereign  I 
found  the  dog  whistle,  as  I  was  carrying  the  linen  home,  in  the 
pony  drive. 

The  LORD  CHIEF  JUSTICE  :  Was  this  on  the  same  occasion  ? — It 
was  after ;  the  next  time  I  had  gone  with  the  linen. 

Mr.  Justice  MELLOH  :  What  happened  the  next  time  ? — When  I 
went  into  the  pantry  I  blowed  the  whistle  and  made  a  noise  with 
it. 

The  LORD  CHIEF  JUSTICE:  What  whistle  was  that? 
Dr.  KENEALY  :  She  picked  up  a  dog  whistle  in  the  pony  drive, 
she  said.     (To  the  Witness)  Did  you  go  to  Master  ROGER  about 
it? — He  heard  the  noise. 

The  LORD  CHIEF  JUSTICE  :  When  you  were  in  the  pantry  you 
"  blowed  the  whistle"?— Yes. 

ROGER  heard  it  ? — Yes,  my  lord ;  I  said  "  You  have  given  me 
a  sovereign  last  week,  and  I  have  brought  you  a  whistle  this 
week." 

Mr.  Justice  LUSH  :  Did  he  come  to  the  pantry  ? — He  was  in 
the  pantry. 

Did  he  say  anything  to  that? — He  said,  "I  am  extremely 
obliged  to  you  for  bringing  me  the  whistle  ;  I  had  lost  it,  and  I 
must  have  bought  another." 

Dr.  KENEALY  :  Do  you  know  what  he  was  doing  in  the  pantry  V 
— I  saw  him  in  the  pantry  sometimes  twice,  sometimes  three  times 
a  week. 

On  that  particular  occasion,  do  you  know  what  he  was  doing? 
— I  do  not  know  on  that  particular  occasion. 

Have  you  ever  seen  him  cleaning  his  gun? — Yes. 
AVliere  was  he  cleaning  his  gun? — In  the  butler's  pantry. 
The  LORD  CHIEF  JUSTICE  :  That  is  the  same  place? — Yes. 
Dr.  KENEALY  :  Have  you  seen  him  more  than  once? — Yes,  a 
dozen  times. 

The:  LORD  CHIEF  JUSTICE  :  Cleaning  his  gun? — Yes. 
Dr.  KENEALY  :  On  those  occasions  how  would  he  be  dressed, 
would  he  be  dressed  entirely? — He   would  have  his  shirt  slreve.s 
up  above  his  elbows,  and  he  would  have  it  in  the  sink.     He  would 
have  lii.-i  shirt  sleeves  up  to  his  elbows. 

I  took  it  down  "above."  Which  do  you  mean? — To  here 
(pointing). 

That  would  be  "up  to"? — And  he  would  be  washing  his  gun 
under  the  tap  ;  a  lead  sink  under  the  tap. 

Were  his  arms  bare  ? — Yes,  both  sleeves  up  to  his  elbows. 
Did  you  ever  see  any  tattoo  marks  on  his  arms? — Xo,  there 
wire  no  tattoo  marks  on  his  arms,  I  am  quite  positive. 
1  'id  you  see  him  at  the  Roman  Catholic  chapel? — Yes. 
Did  you  notice  him  there  much? — I  noticed  his  head,  and  I 
noticed  his  eyebrows. 

Do  you  now  see  him  in  Court? — Yes. 

Where  is  he  ? — That  is  the  gentleman  that  I  knew  as  ROGER 
TICHBORNE  (pointing  to  the  Defendant). 

Do  you  recognise  him  by  anything  else  but  his  head  and  his 
eyebrows  ? — The  upper  part  of  his  face  ;  he  moved  his  eyes  like 
that  (describing). 

He  moved  his  eyes  like  ROGER  TICHBORNE.  That  is  what  you 
mean  ? — Yes. 

Mr.  Justice  MF.I.LOR:  How  was  it? — When  he  spoke  and  looked 
at  anyone  he  had  a  blinking  witli  his  eyes,  or  a  twitching  with 
hia  eyes.  I  do  not  know  what  would  be  the  proper  word. 


Dr.  KENEALY  :  Is  there  anything  else  you  remembered  him  by 
besides  that  ? — His  hair  was  dark  brown. 

Anything  else? — Yes,  he  had  small  hands. 

Did  you  and  he  often  have  a  bit  of  gossip  when  he  left? — I 
have  ne.ver  gone  in  the  pantry  without  a  gossip. 

The  LORD  CHIEF  JUSTICE:  Did  you  gossip  with  him? — With 
him  or  with  JOHN  MOORE  ? 

The  gentleman  is  asking  you  as  to  gossip  with  ROGER  TICH- 
BORNE, not  JOHN  MOORE. 

Dr.  KENEALY  :  I  believe  at  that  time  you  used  to  be  called  a 
very  flattering  name  ? — Yes. 

They  used  to  call  you  "  the  pretty  laundress  from  Bath"? — 
Yes,  they  did. 

Sir  ROGER  used  to  have  a  bit  of  a  gossip  now  and  then  ? — Sir 
ROGER  was  never  in  the  pantry  alone  with  me.  I  never  had  any 
private  conversation. 

The  LORD  CHIEF  JUSTICE  :  He  always  took  care  to  have  more 
there  ? — JOHN  MOORE  was  there,  or  else  TOM,  and  sometimes  both 
of  them. 

Who  was  TOM? — A  man-servant.  I  never  knew  him  by  any 
other  name  than  TOM.  I  believe  his  name  was  TOM  CARTER. 

Dr.  KENEALY  :  You  say  he  had  small  hands ;  have  you  ever 
seen  him  without  his  boots  ? — Yes. 

What  sort  of  feet  had  he?— Small  feet. 

Did  you  hear  he  had  been  lost  at  sea? — I  did. 

Had  you  a  brother  who  was  lost  at  sea  ? — I  had  a  brother  who 
went  to  sea. 

Did  you  ever  think  of  ROGER  TICHBORNE? — I  thought  of  him 
a  very  great  deal. 

Did  you  hear  that  he  came  back  to  England  ? — Yes. 

Do  you  remember  his  coming  to  Poole  ? — Yes. 

Did  you  see  him  at  Poole  the  first  time  he  came  ? — The  second 
time  he  came. 

The  LORD  CHIEF  JUSTICE  :  He  came  more  than  once,  did  he? 
How  often  did  he  come  to  Poole? — I  never  saw  him  but  that 
once  at  Poole. 

You  saw  him  the  second  time  he  came  to  Poole? — Yes,  my  lord. 

Mr.  Justice  MELLOR  :  Where? 

Dr.  KENEALY:  Where  did  you  see  him  at  Poole? — At  the 
'  London  Tavern.' 

Did  anyone  ask  you  or  recommend  you  to  go  and  see  him? — 
I  heard  he  was  coming  through  a  Mrs.  BURDON. 

The  LORD  CHIEF  JUSTICE  :  About  what  time  was  that  ? — The 
second  time  that  he  came  to  Poole.  He  has  been  to  Poole  twice. 

What  year? — I  cannot  tell  you  the  date. 

Mr.  Justice  MELLOR:  Was  it  before  the  year  of  the  last  Trial? 
— Yes,  some  time  before  then.  I  think  it  was  about  two  years 
before  the  last  Trial.  I  am  not  sure  of  the  date. 

Dr.  KENEALY  :  You  called  at  the  '  London  Hotel,'  and  did  you 
go  upstairs? — I  did. 

Did  you  knock  at  the  door  and  go  in  ? — I  knocked  at  the  door 
and  a  voice  said,  "  Come  in." 

Did  you  go  in  ? — I  went  in  and  closed  the  door. 

Who  was  in  the  room  ? — Two  gentlemen. 

Do  you  know  who  they  were? — One  was  Sir  ROGER  TICH- 
BORNE, and  the  other  was  a  gentleman  that  I  do  not  know. 

The  LORD  CHIEF  JUSTICE  :  You  do  not  know  who  it  was? — 
No,  my  lord. 

Dr.  KENEALY  :  What  did  you  do  when  you  went  in? — I  looked 
up  and  down  both  gentlemen  thoroughly. 

Well? — I  went  to  the  gentleman,  the  one  that  was  sitting  by 
the  side  of  the  table,  and  said,  "  How  do  you  do,  Sir  ROGER?" 

What  did  he  say  ? — "  I  do  not  know  you." 

The  LORD  CHIEF  JUSTICE  :  Was  that  the  Defendant? — Yes,  my 
lord.  I  said,  "My  name  is  LEGG."  He  said,  "I  do  not  remem- 
ber the  name  at  all."  I  said  to  him,  "  I  will  tell  you  another 
name.  My  name  was  FISHER."  He  said,  "  I  have  no  recollection 
of  the  name,  but  I  have  a  recollection  of  your  face  ;  you  are  my 
old  laundress." 

Dr.  KENEALY  :  Did  you  say  anything  else  to  him. 

Tell  us  what  it  was? — I  said,  "If  you  recognise  me  as  your 
old  laundress,  what  would  be  the  colour  of  your  linen?  " 

What  did  he  say  to  that? — He  said,  "  What  are  you  alluding 
to,  my  fancy  shirts,  or  the  pocket-handkerchiefs  with  the  dogs' 
and  stags'  heads  in  them  ?  " 

Were  there  such  shirts? — I  said,  "  Perhaps  both."  That  was 
my  answer  to  him. 

What  did  he  saytothat? — I  said,  "What  colours  were  they?" 
He  said,  "  Some  blue,  some  pink,  some  purple." 

The  LORD  CHIEF  JUSTICE  :  What  did  that  apply  to,  the  shirts 
or  the  pocket-handkerchiefs? — The  shirts. 

Dr.  KENEALY  :  Was  that  right? — That  was  quite  correct. 

Did  you  ask  him  any  question  with  reference  to  the  pocket 
handkerchiefs  ? — I  never  asked  him  any  question  with  reference 
to  the  handkerchiefs,  but  lie  asked  me  questions. 

What  did  he  say  to  you  ? — He  said,  "  How  is  your  husband  ?  " 
He  said,  "  I  know  him,  he  is  a  very  old  gentleman  with  a  fresh 
colour  like  yourself."  That  was  quite  true. 

Mr.  Justice  LUSH  :  Which  husband  did  that  refer  to? — My  first 
husband,  En  FISHER. 

The  LORD  CHIEF  JUSTICE  :  I  thought  you  said  he  said,  "  How 
is  your  husband,  I  know  him,  he  is  a  very  old  gentleman?"  Was 
your  first  husband  then  alive  ? — He  was  dead. 

Mr.  Justice  LUSH  :  You  had  married  again  ? — I  had  married 
again. 
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!.iw  conlil  1..     .iv,  ••  I  know  him, 

a  very  ulil  gentleman"? — Ho  knew   him  when  In' was  at 
I  '|  i 

I  <li>  not  know  whether  I  took  it  down  right.     II.   Mid,  "  How 
I  know  him,  hu   is  a  very  old  gcutlrm  ui  '".'  — 
wan  his  word*  to  mr. 
Mr.  Jn»t  When  did  your  first  husband  die,  before 

in  at  1  'pton  ? — No. 
\Vlirn  did  In'  die? —  My  lir.st  husband  was  living  when  Master 

•  I '(iton. 

\Vhrn  you  washed  for  him? — When  I  washed  fur  him. 
Tin-  l."i:i)  CHIEF  .It    nci      When  ili'l   he  die'.' —  1  cannot  tell 
you  the  datf,  but  it  is  about  e'ght  y.  ••  h"  died. 

M'..l.:  ti  l.i  -ii  :  Wh:it  was  your  maiden  mine  y — My  maiden 
name  was  M  U:IIIA  SMITH. 

The  l.ni;i)  CHIF.I.  JI-STICE:  If  I  uiiil.Tst.unl  you  right  your 
first  husband  w:u  tln'u  dead,  had  you  married  a'/.iiu  at  that  time? 
—No. 

Ai  i  in  siw  tin-  Drfi'iiil.uit  at  Po.de? — I  was  married 

when  1  «.iw  the  Di -I'encl  nit  at  1'oole. 

Yuu  had  marrifd  again  then? — Yes,  that  accounted  for  the 
name  of  I. 

Dr.  KENFALY  :  Do  not  you  remember  when  your  first  husband 

i '/ — I  do  not  remember. 

'['he  l.niii)  dm  i  Jusnox:  It  would  be  about  1865,  if  he  died 
eight  years  ago? — He  died  in  Poole,  and  WHS  buried  in  1'oole. 

I  ilo  not  know  whether  you  can  agree  on  the  date  of  this  visit 
to  1'oole  of  the  Defendant.  You  do  not  remember  what  date  it 
was  '/ — I  do  not. 

How  long  was  it  after  you  married  the  second  husband,  that 
you  saw  the  Defendant  at  1'oole  y  We  may  get  '•  i"  that  way? — I 
cannot  tell  you.  It  was  not  very  loug,  but  I  cannot  tell  you  the 

Mr.  Justice  Lrsii  :  When  did  you  marry? — I  was  married  a 
md  nine  months  after  my  first  husband  died,  or  thereabouts, 
and  I  think  1  was  married  just  after  the  General  Election  to  my 
HI ml  husband. 

Dr.  KENF.AI.Y  :  But  you  do  not  remember  the  date? — I  do  not 
re mber  the  date. 

Mr.  Justice  Lrsii  :  In  1868  or  1869  the  General  Election  was. 

Dr.  KKXEALY  :  That  was  at  the  end  of  1868. 

.Mr.  Justice  LUSH  :  This  visit  must  have  been  after  that. 

Dr.  KENEALY  :  1  suppose  so,  my  lord. 

Do  you  remember  what  next  he  said? — I  told  him  my  husband 
was  dead. 

That  was  when  he  asked  after  the  old  gentleman  ? — When  he 
licked  for  my  tirst  husband.  % 

What  did  he  say? — He  said,  "  I  am  very  sorry  your  husband 
is  dead,"  and  then  he  asked  me  how  my  children  was. 

Did  ho  describe  your  husband  at  all  to  you — your  first  hus- 
band?— Y 

The  LOUD  CHIEF  JUSTICE:  She  said  so. 

Dr.  KENFALY:  There  is  something  fuithcr,  my  lord? — He 
said.  •'  He  was  an  old  man,  old  enough  to  be  your  father." 

Did  he  give  any  further  description  of  him  ? — He  said  he  knew 
him. 

Was  your  husband  a  tall  man? — He  was  rather  tailor  than 

:    ClIAKI.F.S    TlCHBORKE   W8S    when    llOGEK    ClIAKLES  TlCH- 

I:HI:NE  was  at  Upton. 
Did  he  say  anything  about  that? — No. 

The  Loni>  CHIF.F  JrsriCK:  >'///•«  ///  that  is  n«t  th«  irai/  to  examine 
her.  It  in  fa  i-i'i  i-rly  /,  ,/i/iiiiiifi-  tn  <i,ik  irh/tt  In  ,«i/i/  u-ii/i  n  /i  /•<  nrp  to  the 
ii/i/uiinini-i-  I't'hir  /in.-liain/.  hut  In  <i*k  irhrthir  hi  r  /inxhunil  MV/.V  ln/l, 
iiinl  thin  itik  ii-hillitr  In  iaid  My  thing  abOUl  thill,  is  kinliini  the  wiiiicss. 

Dr.  KENEALY:  That  has  bun  dant  perpetually  by  Mr.  HAWKINS 

riml  Mr.  Serjeant  PARRY. 

Tlie  LORD  CHIEF  JUSTICE  :  /  (hint  not. 

Dr.  KENEAI.Y  :   Ymir  Inn/shi/i  will  In-  <j,,nl  emmi/li  tores 
ii-htii  tin  •/  viiii  they  were  eduauted&ey  n-n-<  ui/mi-ril  in  tin  it. 

The  LOUD  CHIKK  JUSTICE:  flat  i/'m  art  in/  <.i-litiusi<'<t.  You 
have  not  asked  the  question,  "Did  he  say  anything  relating  to 
your  husband  ?  " 

Dr.  KENEAI.Y:  I  thought  when  I  said  "  did  he  give  any  further 
description,"  that  was  exhausting  it. 

Was  anything  said  furthur  that  you  remember? — He  asked 
mi    about  my  family,  about  my  children,  and  how  they  wi 
told  him  my  eldest  son  was  in   Hio  Janeiro.     He  said,  "  1  hope 
he  will  never  lie  et  with  what  I  have  met  with,"  alluding  to  his 
wreck.     I  said  "1  hope  not." 

Did  he  ask   you  anything  else,  or  did   you   ask   him   anything 
-We  talked  about  the  things  that  was  said  about  the  dog- 
whistle. 

The  LORD  Cim;!  JrsiiCF. :  What  was  said  about  it? — I  asked 
him  if  he  remembered  it. 

Mr.  Justice  MKI.I.OIC  :  Tell  us  the  very  words  you  used? — 
'•  Do  yon  remember  my  bringing  your  dog  whistle."  Ho  said 
"Stay  a  moment  I  will  recollect.''  He  said  "I  do  recollect  your 
bringing  me  something." 

1/iiM)  CHUT  JrsnrT:   He  waited  a  moment? — Ho  con- 
sidered it. 

Mr.  Justice  Mm.i.ni:  :  He  said  "I  do  recollect  your  bringing 
me  something?" — Y 

Dr.  KENKALY:  Any  thing  more  ? — Isaid  to  him  "  Asovereign," 
and  he  said  "  Xo,  a  dog  whistle." 


The  L<>i:n  Cm  :   You  put  it  to  him  in  shape  of  a 

•ion  y — I  put  it  to  him  in  the  sh:ipo  of  a  question. 

Dr.    KKVKAI.V:     Was  anything  further  said  about  tho   sove- 
.' — Nothing  more. 

Do  you  remember  anything  being  said  about  the  pocket- 
handkerchiefs? — 1  asked  him  about  t'u'  pocket-handkerchief 
before  I  left. 

The  LOKII  CIIIF.F  Jrsnci. :  At  the  saino  interview? — At  the 
same  interview. 

What  did  you  ask  him? — I  asked  him  what  his  pocket-hand- 
kerchiefs were  like?  He  said  "  1>  inthe  corner  of  some, 
and  stags  heads  in  the  corner  of  others." 

Dr.  KENKAU  :  Was  that  correct? — It  was  quite  correct.  Then 
I  asked  him  respecting  some  white  trousers. 

The  LOUD  CHIEF  JrsrieF.  :  What  did  you  ask  him? — I  asked 
him  if  he  remembered  sending  me  whit.'  ti*  nldy  to  the 

waist. 

•  '  white  trousers,  or  a  pair  of  white  trousers? — "White 
trousers."  His  answer  to  that  was  "A  good  many  times  when  I 
got  into  the  mud." 

Dr.  KI:M;AI.Y  :  Did  he  tell  you  how  he  had  got  into  the  mud? 
— He  told  me  it  was  when  he  could  not  get  ashore  with  his 
boat. 

Do  you  remember  the  boat  he  had  at  Upton  ? — I  do  not  know 
the  boat,  I  nerer  saw  the  boat. 

About  how  long  were  you  talking  to  him?— Perhaps  half-an- 
hour,  it  may  be  more,  or  it  may  be  less.  I  sat  in  front  of  him  to 
have  a  good  look  at  him,  and  we  talked  of  these  things. 

Have  you  ever  talked  to  him  since? — No. 

Never  since? — No.     I  have  seen  him  a  good  many  times. 

How  did  you  come  to  leave  the  room? — I  think  there  were 
two  others  in  the  room — some  gentlemen  came  into  the  room. 
This  gentleman  was  in  the  room  when  Sir  ROGER  was  there ;  as 
I  addressed  Sir  ROGER  that  gentleman  stood  at  the  window  and 
never  spoke.  There  was  some  gentleman  came  into  the  room, 
and  I  said,  "  I  feel  1  am  intruding  on  your  time,  and  I  will  leave." 
I  shook  hands  with  him  and  said,  "  Good  morning." 

You  say  he  is  the  .s.iine  ROGER  TlCHBORKE  you  knew  at  Upton  ? 
— He  has  the  same  hands,  and  he  has  the  same  feet,  and  the 
same  coloured  hair  and  thick  eyebrows. 

Is  he  the  same  man,  in  your  opinion? — He  is  the  same  man,  in 
my  opinion. 

Cross-examined  by  Mr.  HAWKINS. 

What  was  the  last  time  you  remember  seeing  him  ? — I  do  not 
remember  the  last  time  I  saw  him.  I  saw  him  the  whole  time  I 
was  at  Upton  that  I  did  his  washing  for  him. 

Can  you  tell  me  what  period  that  was? — Yes,  it  was  the  latter 
part  of  the  year. 

What  year  'i—  I  cannot  tell  you  the  date. 

The  date  you  cannot  t«ll  ? — It  was  his  last  stay  before  he  went 
abroad . 

I  think  you  said  CARTER  and  MOORE  were  in  the  house  ? — Yes, 
I  did  both  of  their  washing. 

MOORE  was  a  butler  there  ? — They  called  him  butli  r. 

CARTER  was  Mr.  UOUKI:  TICIIHOKNE'S  servant? — I  suppose  so. 

TOM  CARTER,  I  think  you  said? — I  never  knew  him  by  any 
other  name  than  "  TOM." 

TOM  CARTER,  that  was  the  name  you  knew  him  by? — That  was 
the  name. 

The  LORD  CHIEF  JUSTICE  :  Do  you  happen  to  know  whether 
he  was  the  man  who  was  with  him  when  he  was  in  the  army  ? — 1 
never  knew. 

Mr.  HAWKINS  :  Did  you  see  TOM  CARTER  at  the  last  Trial? — 
Yes. 

TOM  was  the  man  who  was  a  witness  at  the  last  Trial  ? — I  think 
he  was. 

Mr.  Justice  Lrsii  :  That  is  the  same  man? — Y 

Mr.  HAWKINS  :  Before  I  ask  you  any  questions  on  what  you 
have  said,  let  me  ask  you  this,  did  lie  leave  any  of  his  clothes 
behind  him  at  Upton — ROGER? — I  cannot  tell  you. 

I  only  want  to  know.  Do  you  know  when  he  went  away 
whether  any  clothes  were  left  behind? — I  do  not  know. 

Did  you  know  him  before  that  last  stay  at  Upton  ? — Never  saw 
him  before.  I  had  not  been  in  Dorsetshire  long. 

1  am  not  at  all  curious  about  your  earlier  history.  You  had 
never  known  ROGER  TlCHSOKNI  until  that  autumn  V — Never  saw 
him  before  that  autumn. 

Your  knowledge  of  him  is  confined  to  the  stay  he  made  at 
Upton  ;  1  can  give  you  the  year :  18."iL'  ? — During  that  stay  and  no 
more. 

I  low  long  do  you  say  that  stay  was  ?  —I  cannot  tell  you. 

It  was  only  a  few  weeks? — A  few  weeks. 

A  few  weeks  only? — I  cannot  tell  you  how  long. 

The  Loitn  CHIEF  JUSTICE  :  Except  occasional  absences. 

Mr.  HAWKINS:  Her  knowledge  of  him  would  be  a  few  weeks, 
that  would  be  a  fair  representation  of  it.  I  say  a  few  weeks,  more 
or  less. 

The  LORD  CHIEF  JUSTICE  :  He  was  absent  two  weeks  in  Novem- 
ber, and  was  there  the  other  two  weeks,  and  was  there  in 
December,  then  he  went  to  Paris  and  then  came  back. 

Mr.  HAWKINS  :  One  knows  the  extent  of  the  knowledge. 

Where  do  you  live  ? — About  a  mile  from  Upton  House  ;  on  the 
Upton  estate. 
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Did  ycu  ever  see  ROGER  TICHBORNE  there  at  your  house? — I 
never  saw  him  in  my  house,  I  saw  him  in  the  fields. 

In  the  fields  shooting?— Yes,  and  talking  to  my  husband. 

Your  husband  and  yourself,  I  daresay,  were  pretty  well  known 
there  ? — Certainly. 

The  LORD  CHIEF  JUSTICE :  Did  you  take  in  washing  generally, 
or  only  the  washing  from  I'pton  ?— I  had  taken  in  washing  for 
about  eleven,  or  twelve,  or  thirteen  years,  washing  on  my  own 
account. 

At  the  time  you  are  speaking  of,  at  the  time  you  did  ROGER 
TICHBORNE'S  washing,  were  you  washing  generally  for  other 
people? — No,  I  only  washed  for  ROGER  T ICHBORNE  and  the  other 
two  men  in  the  house. 

That  is  all  ?— That  is  all. 

Mr.  HAWKINS:  Only  for  ROGER  TICHBORNE ?— Only  for  ROGEI: 
TICHBORNE  at  that  time. 

Eleven  or  twelve  years  ago  you  started  washing  on  your  own 
account? — That  was  the  first  washing  I  started  with. 

I  know  ;  you  started  regularly  with  washing  to  take  any  cus- 
tomers who  came  to  you? — I  kept  washing  up  till  I  was  married  ! 
to  my   husband   of  the   present  time.     1  washed  for  different 
families  in  the  town  of  Poole. 

Before  then  ? — Up  till  I  was  married  to  my  second  husband. 

Did  your  old  husband,  your  first  husband,  carry  the  washing 


for  you?  Did  he  use  to  go  up  to  the  house? — I  carried  it  my- 
self. 

Let  me  know  who  was  the  gamekeeper  at  Upton  ? — I  do  not 
know  that  there  was  a  gamekeeper  there. 

You  do  not  know  that  there  was  ? — Not  at  that  time. 

How  often  do  you  say  you  went  to  Upton  House? — About 
three  times  in  the  week  during  the  stay  of  ROGER  TICHBORNE  there. 

Am  I  to  understand  that  you  saw  ROGER  TICHBORNE  during 
that  time  a  dozen  times  cleaning  his  gun? — [  suppose  I  saw  him 
more  than  a  dozen  times,  but  I  confine  myself  to  a  dozen. 

Do  not  confine  yourself  to  a  dozen  if  you  think  it  was  more. 
Go  on  as  many  as  you  like  ? — I  think  it  was  more,  but  I  confine 
myself  to  that. 

Do  not  confine  yourself.  Give  yourself  full  liberty.  How  many 
times  will  you  say? — I  say  I  saw  him  a  dozen  times. 

The  LORD  CHIEF  JUSTICE  :  Cleaning  his  gun  ? — Washing  his 
gun  under  the  tap.  It  was  a  square  lid  under  the  tap. 

Mr.  HAWKINS:  Let  us  understand.  Was  this  in  the  wash- 
house,  or  scullery,  or  what  ? — In  the  butler's  pantry. 

Was  this  sink  in  one  corner  of  the  pantry  ? — Under  the 
window;  not  exactly  in  the  corner  ;  there  was  a  cupboard  by  the 
tide  of  it. 

Where  was  the  place  were  you  were?  You  were  not  close  to 
the  corner? — I  sat  down  in  the  butler's  pantry. 


SHOOTING    AT    UPTON. 


Who  was  there  when  you  saw  him  washing  the  gun  ? — JOHN 
M'»II:E,  may  be  there,  or  TOM. 

Or  sometimes  both  ? — Sometimes  both. 

I  daresay,  Mrs.  LEGG,  it  was  very  rarely  you  sat  down  in  that 
butler's  pantry  without  chattering? — I  was  generally  talking  the 
whole  time  I  was  there. 

As  hard  aa  you  could  go.  That  was  so,  was  it  not? — I  do  not 
know  about  as  hard  as  I  could  go. 

Sometimes  to  one,  sometimes  to  another  ? — There  was  always 
something  to  talk  about. 

And  you  were  always  talking  about  that  something.  That  is 
go,  is  it  not  ? — Sometimes  we  talked  about  the  clothes ;  sometimes 
I  have  said  to  Sir  ROGER,  "I  hope  the  next  time  you  go  fishing 
you  will  get  into  a  boat,  or  put  on  some  boots,  you  send  me 
your  trousers  so  very  bad." 

Just  let  me  understand.  Was  there  a  table  there  ?  Was  this 
butler's  pantry  furnished  ? — Furnished  with  what  ? 

Was  there  a  table  and  chairs  in  it? — There  was  a  table,  and 
several  chairs,  and  a  press  for  table-cloths. 

How  big  was  the  room  ? — A  small  pantry. 

About  how  big  ? — I  cannot  tell  you  the  size.  I  never  measured  it. 

I  do  not  suppose  you  did,  but  about  how  big  was  it? — I  cannot 
tell  you.  I  have  gone  there  and  taken  the  basket,  and  taken  the 
clothes  out. 


But  taking  the  clothes  out  of  the  basket  does  not  inform  me 
about  the  size? — I  cannot  tell  you  the  size;  it  was  not  a  very 
large  pantry.  It  was  large  enough  for  the  butler  to  clean  his  plate, 
and  put  his  clothes  into  the  press,  and  to  have  two  or  three  chairs 
and  a  table,  and  there  were  cupboards  round. 

Mr.  Justice  MELLOR  :  Who  used  you  to  deliver  the  clothes  to  ? 

Mr.  HAWKINS:  Who  used  you  to  deliver  the  clothes  to? — To 
JOHN  MOORE. 

And  who  gave  them  out  to  you — JOHN  MOORE  ? — Sometimes 
JOHN  MOORE,  and  sometimes  TOM. 

The  LORD  CHIEF  J  USTICE  :  What  time  in  the  day  did  you  usually 
go  there  ? — Generally  in  the  morning,  before  they  went  out  sport- 
ing, or  else  in  the  evening  after  they  came  back. 

Who  do  you  mean  by  "  they  "  ? — .JOHN  MOORE  was  in  the  habit 
of  going  out  with  Master  ROGER  TICHBORNE. 

Mr.  Justice  MELLOR:  You  delivered  them  before  they  went 
out? — Before  they  went  out  or  else  after  they  came  back. 

The  LORD  CHIEF  JUSTICE  ;  When  was  it  that  you  have  seen 
him  cleaning  the  gun  ?—  In  the  evening,  after  he  had  been  out 
shooting. 

Mr.  HAWKINS  :  In  the  evening,  after  he  had  been  out  shooting  ? 
— Yes. 

What  time  did  they  get  home  from  shooting? — I  do  not 
know. 


154 


TIIK    TICH  BORNE    TRIAL. 


[SEPTEMBER  10,  1873. 


.t  time  did  you  eo  there? — I  worked  as  loog  as  I  could  see, 
•.fit  I  wool  .11  tin- twilight  to  save  candles. 

-1   pru. lent  plan  to  adopt.     You 
p  longer,  and  then  you  jmt 

your  bonnet  on,  dre.«.-  f.  put  your  clothes  in  the  I 

and  availed  yourself  of  the  twilight  to  go  over  to  I'ptouV — The 

reason 

not  want  the  reason.  I  want  the  fact.  When  you  got 
there  it  wa.- pri'tty  well  dark? — Tin- re  was  a  light  burning  in  the 

p.     There  have  been  two  lamps  burning. 
.  two  ? — And  two  or  three  candles. 

t,  allat  once '.'  That  is  very  extravagant.  Two  or  three 
candles  and  a  couple  of  lamps  in  the  butler's  pantry? — 1  have  seen 
it. 

-  lad  been  cleaned? — JOHN'  MOORE 

i  the  lain] is  and  candles? — 
re  seen  two  l.unps  and  two  candles. 
At  tin1  same  time? — Yes. 

•  hat  a  usual  tiling  ? — Xo. 

How  often  do  you  think  there  were  two  lamps  and  two  candles 
at  the  same  time  in  the  butler's  pantry? — 1  will  tell  you  the 
reason  of  the  two  candles. 

How  often,  first? — I  cannot  tell  you  how  often. 
Twice  ? — 1  can  tell  you  once. 
Can  you  tell  me  twice? — I  will  not  say  I  can. 
Once,  you  remember? — Yes. 

This  was  after  the  twilight.     What  were  these  two  industrious 
men,  TOM  and  JOHN  MOOKE,  doing  while  Mr.  TICHBOUNE  was 
cleaning  the  gun.    Sitting  down  and  chatting  with  you? — I  have 
seen  TOM  cleaning  some  reins. 
Jn  the  butler's  pantry? — Yes. 
At  the  same  time? — Yes,   wiping  them  with  a  silk  pocket- 

'.kerchief. 

What  was  the  pattern  of  tho  silk  pocket-handkerchief  ? — I 
cannot  tell  you. 

Did  you  not  notice  \t2 — I  may. 

Do  you  not  recollect.  Did  you  not  say,  "  It  is  a  great  shame 
to  wipe  the  reins  with  a  silk  pocket-handkerchief  ?  " — It  was  an  old 
Bilk  pocket-handkerchief. 

That  was  the  reason.  You  would  recollect  an  old  friend ? — 
It  was  an  old  pocket-handkerchief.  It  was  not  sent  to  me  to  wash. 
I  never  washed  dusters. 

That  is  so — that  you   saw  JOHN   MOORE  cleaning  the  reins. 
•  •  using  the  silk  too?— No,  It  was  TOM  ;  he  was  cleaning  the 
reins. 

What  was  MOORE  doing  ? — He  was  washing  up  glasses. 
At  the  tap?— No. 
On  the  table? — On  the  dresser. 

You  have  seen  ROGER  cleaning  the  gun,  MOORE  washing  up  the 
glasses,  and  TOM  doing  the  reins  with  a  silk  pocket-handkerchief  ? 
— Yes. 

All  of  them  at  work  at  once  ? — Yes. 

And  you  chattering  in  the  chair.  Is  that  about  it,  Mrs.  LEGG? 
— There  was  always  something  to  talk  about. 

You  have  told  me  that  a  good  many  times.  I  shall  know 
it,  and  remember  it.  That  was  the  state  of  things  when  you 
went  there  in  the  afternoon  with  the  clothes? — I  do  not  say 
always. 

Generally,  come? — I  have  seen  it,  I  do  not  say  how  often,  and 
I  do  not  say  always. 
A  dozen  times? — No. 

Not  a  dozen  ? — I  tell  you  one  occasion  I  have  seen  it. 
Whenever  you  saw  ROGER  with  the  gun  he  was  always  at  the 
sink?— No. 

What  was  he  doing? — He  has  brought  his  gun  and  turned  it  up 
by  the  side  of  the  fireplace. 

With  the  gun-barrel  in  his  hand? — Yes,  the  barrel  was  out  of 
the  stock. 

Do  you  remember  whether  his  arm  was  dirty  or  not  ? — ] 
never  saw  his  arm  dirty,  he  had  a  flat  white  arm. 

Can  you  tell  whether  it  was  dirty? — I  never  saw  any  dirt  on 
it. 

Will  you  swrtir  it  was  not? — No.     I  never  saw  it  dirty. 
After  rkaning  that  gun,  I  want  to  know? — I  never  saw  any 
dirt  on  his  arm. 

Will  yon  swear  it  was  not? — No,  I  shall  not. 
You  cannot  swear  that? — No. 
The  LORD  CHIEF  JUSTICE  :  How  was  he  cleaning  his  gun  ? — It 
appeared  to  me  he  had  something  on  a  stick  with  his  sleeves  u 
drawing   it  backwards  and  forwards   like   that   (describing). 
appeared  to  me  the  gun  was  wet.  and  he  would  put  it  by  the  side 
of  the  fireplace,  and  I  moved  from  it,  and  he  said,  "  Sit  you  still, 
laundress,  sit  you  still." 


II,  hi!  t',,  I,  arrel  of  the  gun  in  the  left  hand? — I  da  not  know 
which  hand. 

If  he  was  doing  so  he  would  be  using  the  right? — He  would 
.sh  hi*  gun  left-handed,  he  was  doing  it  i 

He  would  tie  holding  the  barrel  v.ith  the  left  hand,  and  work- 
ng  it  with  ti  -Yes. 

Mr.  HAWKINS:  You  recollect  the  attitude? — I  do. 

You  do  ?- 

Had  he  it  on  tho   floor,  with  the  barrel  on  the  lloor? — I  have 
his  knees,  an  1  I  have  seen  it  in  the  sink. 

•  I   shirts,  you  ha\  •<  recollec- 

tion of  them?-  '  tion  of  them  as  it 

such  an  uncommon  thing  for  a  gentleman  to  have  on  coloured 
cotton  shirts  at  that  time. 

I  dares:iy  you  kept  that  a  secret  yourself  until  you  saw  him  ?  — 
[  never  kept  it  a  secret. 

It  was  an  uncommon  thing? — A  very  uncommon  thing.  I 
have  washed  for  a  great  many  gentlemen. 

That  was  a  sort  of  thing  that  would  be  noticed  by  you? — It 
was  noticed  viry  particularly.  To  see  a  gentleman  with  coloured 
cotton  shirts  at  that  time  was  uncommon. 

You  recollect  the  colours  of  them  ? — I  do. 

Plain  or  striped? — Blue,  pink,  and  purple.  Some  were- 
striped,  aud  some  had  stags  on  them,  and  some  had  dogs  on 
them. 

The  LORD  CHIEF  JUSTICE  :  Stags'  hods  you  said? — Stags. 

Stags,  or  stags'  heads? — Stags  and  stags'  head,  too. 

I  thought  first  you  said  stags'  heads? — It  was  stags'  heads  I 
said  on  the  pocket-handkerchief. 

Were  there  stags  on  the  shirts? — There  was  a  whole  stag, 
horns  and  all,  on  the  shirts. 

Whereabouts  on  the  shirts? — All  over.     It  was  in  the  pattern. 

Mr.  HAWKINS:  What  was  in  the  pattern? — The  stags  were 
coloni 

Natural,  you  could  almost  fancy  they  were  real  stags? — It  was 
in  the  pattern  on  the  linen. 

Ihe  LOUD  CHIEF  JUSTICE:  The  same  colour  as  the  linen? — It 
was  a  white  ground  for  the  cloth  which  the  shirt  was  made  of, 
and  there  were  stags,  some  were  blue,  and  some  pink,  and  some 
purple. 

Mr.  HAV. KINS:  The  stags? — I  do  not  say  they  were  stags  of 
all  colours,  but  there  were  stags. 

The  ground  of  the  shirt  was  white  ? — The  ground  of  all  his 
shirts  was  white. 

What  I  understand  is,  when  you  call  them  coloured  shirts, 
they  were  coloured  where  the  stags  appeared? — Yes. 

Mr.  Justice  LUSH:  The  figures  were  coloured? — Yes. 

Mr.  HAWKINS  :  That  is  what  you  mean? — Yes. 

Were  there  any  white  stags  on  white  ground?  (Great 
laughter.)  * — No. 

1  h.ive  a  reason  for  asking  you  that  question? — I  have  never 
seen  any. 

I  am  going  to  call   your  attention   to  what   you   have   siid 
directly.     I  only  want  to  know.     When  you  say  there  were  some 
pink,  aud  some  purple,  aud  some  blue,  you  mean  to  say  th; 
was  the  colour  of  the  stag? — No,  I  do  not. 

What  do  you  mean  ? — I  mean  to  say  it  was  white,  some  with  a 
blue  stripe,  and  some  with  a  piuk  stripe,  and  some  with  a 
coloured  stag  on  it,  but  not  a  blue  stag. 

What  coloured  stag  ? — From  my  recollection,  as  far  as  my  re- 
collection carries  me,  it  was  a  purple  stag. 

On  white  ground? — On  a  white  ground. 

A  purple  stag  on  a  white  ground  ? — Yes. 

With  the  horns  and  all? — Yes. 

No  stags  on  the  striped  shirts? — 1  do  not  remember  any. 

God  bless  my  soul,  these  are  things  you  are  remembering. 
Was  there  a  purple  stag  on  a  striped  shirt? — Not  a  striped 
shirt. 

Are  you  sure  ? — I  am  confident  of  it. 

You  do  remember  the  stripes? — I  remember  the  stripes  of 
blue,  and  I  remember  the  stripes  of  pink. 

I  do  not  think  you  recollected  the  stripes  last  time  ? — I  may 
not  have  been  asked  the  question. 

You  had  not  mentioned  them  to-day,  you  know.  I  refn^h 
your  memory  a  bit? — You  may.  I  am  obliged  to  you. 

You  are  very  welcome. 

[Adjourned  till  to-morrow  morning  at  10  o'clock.] 

*  The    reader  will  remember   that    there  was   a  party  of    ] 
every  day  iu  Court,  whose  sole  object  seemed  to  be  to  laugh  at  certain 
times,    when    Mr.    HAWKINS    was   supposed   to  have   said   something 
uncommonly  funny,  and  thus  to  give  an  air  of  farce  or  burlesque  to 
tho  whole  of  the  Defendant's  Case. 


The  following  was  issued  to-day  : — "  Notice. —  KEGINA  r.  CASTRO. — To  the  Tipstaff,  Ushers,  and  Police  in  attendance  at  the 
Court  of  Queen's  Bench  during  the  Trial. — No  person  to  be  admitted  to  the  body  of  the   Court  until  it  is  open  to  the  public 
lly,  and  then  only  by  the  public  entrance — except  the  parties  engaged  in  the  Case  and  members  of  the  Bar  in  their  robes — 
without  producing  a  Judge's  private  card  or  order. — By  Order.'1 

THK  RKV.    FATHKR  MEYIUCK. 

Tin  following  extract  from  thu  Mm  n'nnj  .  l</n  rti*cr  together  with  the  letter  from  Sir  R.  TICIIBORNE  was  published  about  this 
time: — 


"  In  another  part  of  our  columns  will  be  found  a  letter  from 
the   Claimant,   containing   an    allegation   of    a   truly  startling 


character.     One  of  our  contemporaries,  declining  to  publish  the 
letter,  gives  as  a  reason  that  the  Court  of  Queen's  Bench  is  the 
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only  proper  place  to  ventilate  that  of  which  the  Claimant  com- 
plains. We  do  not  exactly  see  this.  But  whether  the  Court 
would  take  cognizance  of  it  at  present  or  not,  it  is  not 
violating  the  respect  due  to  the  Court,  nor  trespassing 
upon  the  Court's  domain,  to  give  publicity  to  the  statement 
of  the  Claimant.  We  wish  that  those  amongst  our  contempora- 
ries who  display  this  scrupulousness  would  extend  it  to  their 
hostile  comments  upon  certain  witnesses  and  their  testimony  in 
this  case.  We  have  before  alluded  to  their  indecent  exhibition  of 
partisanship  in  their  daily  piecemeal  summing  up  of  the  evidence. 
There  can  be  no  mistake  as  to  the  bias  of  their  remarks.  There 
can  be  no  doubt  as  to  the  unfair  nature  of  this  '  summarising  ' 
process,  calculated  aa  it  is  to  prejudice  the  minds  of  those  who 
do  not  read  the  evidence  in  extcnso  for  themselves.  We  can  under- 
stand this  proceeding,  however  much  we  may  regret  it,  on  the 
part  of  journals  which  may  conceive  that  a  prosecution  ordered 
and  conducted  by  the  Government  at  an  enormous  expense,  may 
in  some  measure  effect  its  official  prmtiye  should  that  prosecution 
fail.  But  this  consideration  does  not  affect  that  portion  of  the 
Press  which  is  not  devoted  to  the  support  of  the  present  Ad- 
ministration. Whilst  it  would  be  a  heinous  crime  to  advocate  the 
cause  of  the  Claimant — putting  contempt  of  Court  out  of  the 
question — merely  because  this  is  a  Government  Prosecution, 
we  cannot  understand  the  manifestly  bitter  bias  exhibited  by  an 
opposition  newspaper.  Day  after  day  there  is  a  one-sided 
systematic  reckoning  up  of  the  value  of  the  evidence  for 


the  defence,  and  the  demeanour  and  apparent  credibility  of 
witnesses,  in  one  journal  especially,  that  could  not  be  worse  if  the 
writer  were  purposely  employed  to  do  it.  The  whole  thing  is 
beyond  our  comprehension.  Reverting  to  the  letter  from  the 
Claimant  which  we  publish  to-day,  we  can  only  express  a  hope 
that  he  is  under  a  wrong  impression,  or  that  incorrect  intelli- 
gence has  been  conveyed  to  him.  We  trust  to  see  a  thoroughly 
authenticated  denial  of  the  fact  which  he  alleges  in  his  communi- 
cation. If  it  be  true,  it  is  indeed  of  a  nature  to  alarm  us,  and  to 
cause  us  to  ask  ourselves  ubinam  gentium  sumus  ?  Is  this  Spain 
in  the  palmy  days  of  the  Inquisition?  Or  is  it  Venice,  in  the 
period  when  the  Bridge  of  Sighs  earned  its  suggestive  title? 
Are  we  to  suppose  that  a  witness  can  be  thus  spirited  away  and 
incarcerated  pending  an  important  Trial  ?  We  say  advisedly  that 
we  are  by  no  means  inclined  to  believe  that  such  a  thing  has  been 
done  in  the  present  case.  But  we  may  ask — Where  is  the 
reverend  gentleman  in  question  ?  Is  he  missing  from  the  society 
in  which  he  is  accustomed  to  mix.  Is  he  locked  up  in  a  lunatic 
asylum,  and,  if  so,  under  what  circumstances  ?  It  concerns  all 
England  to  know  this.  Of  course,  wherever  he  may  be,  an  order 
from  the  Lord  Chief  Justice  can  cause  him  to  be  produced,  if 
alive.  His  lordship  has  already  stated  this,  in  the  case  of  the  in- 
mate of  a  nunnery.  The  matter  cannot,  and  will  not,  be  allowed 
to  drop.  It  must  be  thoroughly  sifted  and  explained.  Nor  will 
an  ordinary  explanation  Buffice." 


LETTER     FROM 
To  THE  EDITOR  OF  THE  "  MORNING  ADVERTISER." 


SIR 


SIR, — The  Rev.  THOMAS  MEYUICK,  of  the  Society  of  Jesus,  one 
of  my  most  important  witnesses,  who  remembers  me  in  the  Order 
of  the  Blue,  who  fully  identifier  me  as  his  old  friend  and  ac- 
quaintance, and  who  sat  by  my  side  for  an  hour  in  Court  about  a 
fortnight  ago,  in  the  full  vigour  of  one  of  the  clearest  intellects 
ever  given  to  man,  has  been  incarcerated  in  a  lunatic  asylum.  I 


ROGER    TICHBORNE. 

invoke  the  voice  of  England  to  procure  the  freedom  of  my  friend. 
When  acts  of  this  kind  were  recounted  in  the  '  Wandering  Jew,' 
the  Jesuits  denied  them.  We  now  see  them  done  boldly  in  our 
own  land.  How  long  will  England  endure  this  ?  How  long  will 
Stouyhurat  politics  be  allowed  to  prevail? — I  am,  sir,  yours,  &c., 

R.  C.  D.  TICHBORNE. 
Sept.  9th,  1873. 


NINETY-THIRD   DAY.— THURSDAY,  SEPTEMBER  HTH,  1873. 


A  JUROR  (addressing  his  lordship)  :  I  hope  your  lordship  will 
allow  me  to  apply  for  an  adjournment  of  the  case  from  the  rising 
of  the  Court  to-morrow  until  Tuesday  morning.  I  make  this 
request  with  the  full  concurrence  of  my  brother  Jurors,  and  only 
upon  pressing  personal  grounds.  I  may  say  alao  that  it  takes 
me  four  hours  and  a  half  to  get  here  arid  four  hours  and  a  half  to 
return.  I  have  no  doubt  that  an  extra  day  in  the  country  will 
be  of  great  service  to  us. 

The  LORD  CHIEF  JUSTICE  :  You  ask  for  Monday,  as  I  under- 
stand, upon  personal  affairs  ? 

The  JUROR  :   Yes,  my  lord. 

The  LORD  CHIEF  JUSTICE  :  And  you  are  all  agreed? 

The  JUUOR  :   We  are,  my  lord. 

The  LORD  CHIEF  JUSTICE  :  Well,  under  ordinary  circumstances 
'mid  not  feel  justified  in  protracting  the  Trial,  but  this 
ii  so  anomalous  a  Case,  so  utterly  unprecedent  in  our  ex- 
perience, that  we  feel  that  gentlemen  placed  in  your  position  have 
a  claim  to  indulgence.  I  do  not  know  whether  any  objection  will 
be  made  by  the  learned  Counsel '! 

Dr.  KENEALY  :  I  make  none.  I  think  it  is  a  reasonable  applica- 
tion. 

Mr.  HAWKINS:  I  do  not  object,  my  lord. 

The  LORD  CHIEF  JUSTICE  :  Vrery  good.  This  is,  beyond  doubt, 
a  case  in  which  the  ordinary  rules  cannot  be  rigidly  enforced. 

Mr.  HAWKI.VS  :  /'rnhn/ili/,  u-r  .•;'/<</'  all  ,,f  //.,-,  I, Jon  Inn;/.  //><•-• 
•itkfor  an  adjournment  in  order  to  make  our  iciHs.  (Great 
laughter.) 

The  L'li'.n  CHIEF  JUSTICE  :  Oh,  I  hope  that  there  is  no  reason 
to  apprehend  that  on  either  side. 

Mr.  TAYLOR  (Juryman)  :  Might  we  not,  my  lord,  go  back  to  the 
former  hours,  and  sit  till  half-past  four? 

Several  JURURS:   Xo  '.  No! 

Mr.  TAYLOR  :  The  weather  is  cool  enough  now  to  enable  us  to 
git  longer. 

Another  JUROR  :  The  last  half-hour  is  the  most  trying  of  all. 

Another  JUROR:  And  besides,  my  lord,  we  are  doing  double 
duty — our  business  here,  and  our  ordinary  business  after  thr 
Court  adjourns. 

Dr.  KENEALY  :  The  application,  as  I  understand,  only  applies 
•  .Monday. 

The  LORD  CHIEF  JUSTICE  That  is  all.  Then  we  will  adjourn 
from  the  rising  on  Friday  until  Tuesday.  * 


MARTHA  LEGG,  recalled. 
Further  cross-examined  by  Mr.  HAWKINS. 

I  see  you  have  beeen  examined  before.  Am  I  to  understand 
that  your  recollection  of  these  shirts  of  ROGER'S  is  that  they  were 
white  with  coloured  figures  ? — Yes. 

.•lit  tho  Court  did  whatovor  it  could  "  to  kcop  thj  Jury  in 
hand" — a  well-known  judicial  phrase. 


Not  coloured  shirts,  but  white  shirts  with  coloured  figures? — 
It  would  be  coloured  shirts  if  they  had  coloured  figures. 

What  ? — It  would  be  a  coloured  shirt. 

I  want  to  know,  do  you  mean  a  white  shirt  with  coloured 
figures  on  it  ? — I  mean  a  white  ground  with  a  purple  stag. 

That  is  what  you  mean? — That  is  what  1  mean — with  regard 
to  one  of  the  shirts 

Wait  a  minute,  you  only  remember,  as  you  said,  purple  stags  ? 
— I  only  remember  that  coloured  stag. 

Just  let  me  ask  you  whether,  at  the  last  Trial,  you  wera 
examined  as  to  this  about  coloured  shirts — nothing  about  white 
with  coloured  stags  on  it.  "  Was  he  right  about  the  colour  of 
the  shirts? — Yes,  he  was.  He  was? — Perfectly  light.  Perfectly 
right? — Yes,  he  was.  He  said  some  were  blue,  some  red,  and 
some  purple.  With  regard  to  the  marks  on  the  others  he 
rcini'inbered  nothing,  but  with  respect  to  the  stags  on  them  "? — 
The  other  colours  were  striped. 

The  LORD  CHIEF  JUSTICE  :  Are  you  going  to  found  any  question 
on  that? 

Mr.  HAWKINS:  Yes,  whether  she  adheres  or  not  to  the  colour. 

The  LOUD  CHIEF  JUSTICE:  First,  does  she  admit  that  she 
said  that  at  the  former  Trial  ? 

Mr.  HAWKINS:  "Was  he  right  about  the  colour  of  the 
shirts?"  Do  you  remember  that  question  being  put  to  you? — 
Yes. 

You  said — "  Yes,  he  was." 

Dr.  KENEALY  :  What  page  ? 

The  LORD  CHIEF  JUSTICE:  She  begins  at  page  500.  I  suppose 
this  is  cross-examination. 

Mr.  HAWKINS:  Yes,  page  502.  "Perfectly  right? — Yes,  he 
was.  He  said  some  were  blue,  some  red,  and  some  purple.  With 
regard  to  the  marks  on  the  others  he  remembered  nothing  but 
with  respect  to  the  stags  on  them." 

Dr.  KENEALY  :  Is  this  to  be  put  in  ?  because  I  do  not  understand 
this  mode  of  questioning. 

The  LORD  CHIEF  JUSTICE:  You  must  ask  the  witness  whether 
she  said  it. 

Mr.  HAWKI.VS  :  I  am  trying  to  do  so  to  the  best  of  my  ability. 

The  LORD  CHIEF  JUSTICE  :  I  take  it  that  is  the  proper  form  of 
asking  a  witness  with  reference  to  a  former  Trial,  subject  to  any 
objection.  "  Were  you  asked  such  a  question,  and  did  you  give 
such  and  such  an  answer  ?  " 

Dr.  KENEALY  :  That  is  wholly  unobjectionable,  but  I  think  Mr. 
HAWKINS  is  going  a  little  further.  We  will  see. 

Mr.  HAWKINS  :  Were  those  questions  put  to  you,  and  did  you 
make  those  answers  i — I  may  have  done  it. 

What  is  your  recollection? — I  answered  every  question  that 
was  put  to  me. 

I  ask  you  this  question  and  you  must  answer  it.     Do   you 

remember  these  questions  being  put  to  you  ? — I  do  not  re m 

ber  the  exact  words. 

But  the  substance  of  them  ? — The  substance  of  them. 
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Did  you  give  in  substance  those  answers? — I  ran  nut 
reroK 

\\    *  tli.it  j>ut  to  you?     "'Ill ilours  WIT''  right  and  the  stags' 

horiiB  1-? — That  wan  right,  hp  answered  the  colour*. 

Diil  vim  nay  at  the  last  Trial  with  reference  to  the  pocket- 
handkerchiefs  "Some  had  bulls'  heads,  and  come  had  dogs' 
heads,  I  think  "? — And  some  hnd  stags'  heads  on  them. 

N.me  had  bulls'  heads  and  gome  had  dogs' heads."     Did  you 
say  that? — I  might  have  said  so.     If  so  it  was  true. 
Did  you  say  so? — If  I  said  so  it  was  true. 
Did  you  say  BO? — I  have  a  recollection  of  that  being  on  the 
handkerchiefs. 

Hulls'  heads? — I  cannot  say  whether  it  was  bulls'  or  cows.' 
'  I  siigL'i  .-t  tlii«  to  you,  you  said  yesterday  stags'  heads.    I  put  it 
to  you  now  whether  at  the  lust  Trial  you  did  not  say  the  things 
were  bulls'  heads? — There  might    have  been  bulls'  heads  and 
there  was  dogs'  heads.     That  is  my  recollection  at  present. 

Mr.  Justice  Lrsii :  Did  you  say  so,  is  the  question — bulls'  heads 
and  dogs'  heads? — I  might  have  said  so. 

Mr.  HAWKINS:  Were  there  any  bulls'  heads? — The  shape  of 
the  head. 

Were  there  bull's  heads  on  them  ? — There  was  on  the  pocket- 
handkerchiefs. 

Hulls' heads?— I  do  not  know  whether  I  said  bulls' or  cows,' 
but  it  wns  the  shape  of  that. 

You  did  not  mention  stags'  heads? — Yes,  I  did,  from  the  first 
beginning. 

lie  careful 

'I  In'  IXJRD  CHIEF  .Ti'STlCE:  Yes,  Mr.  HAWKINS. 
Mr.  HAWKINS:  Not  on  the  pocket- handkerchiefs? 
The  LOUD  CHIEF  Jrsnci::  No. 

Mr.  HAWKINS:  I  am  asking  you  about  the  pocket-handker- 
chiefs. On  your  oath  did  you  say  one  word  about  the  stags' 
heads? — 1  was  not  asked  so  separately  at  the  last  Trial. 
•  Come,  just  let  me  ask  you  this,  whether  this  did  not  take  place 
— was  the  question  put  "What  did  you  ask  him  ?"  And  did 
you  answer,  "  If  I  ariT  your  old  laundress,  can  you  tell  me  the 
colour  of  your  clothes — the  colour  of  your  linen."  That  is  your 
answer.  "  I  might  have  said  clothes  or  linen.  I  asked  him  if  he 
could  tell  me  the  colour.  He  said  '  Are  you  alluding  to  my  fancy 
shirts  or  my  pocket-handkerchiefs?  '  I  said  '  To  both,  perhaps.' 
He  said  '  Yes.'  I  said  '  Can  you  tell  me  the  colour? '  '  Yes,'  he 
said  '  I  can  tell  you  the  colour?  '  He  seemed  to  consider  a  bit, 
and  then  he  said  '  Some  had  stags  on  them  with  the  horns  poking 
out.'  Was  that  right? — Quite  right.  '  There  were  some  purple, 
some  blue,  some  pink,  and  some  white.'" 
The  LORD  CHIEF  JUSTICE  :  That  is  her  answer  ? 
Mr.  HAWKINS:  That  is  her  answer,  my  lord.*  "Was  that 
right  ? — Yes,  it  was  quite  right.  He  never  described  to  me  what 
were  on  the  others,  with  the  exception  of  the  stags  on  one,  and 
that  was  a  purple— perhaps  now  we  may  call  it  a  lavender  or 
mauve — what  they  would  call  purple  twenty  years  ago.  Now  it 
is  all  one  colour.  He  was  right  about  the  colour? — He  was 
tight  about  the  colour.  And  one  of  them  he  did  describe  to  the 
pattern  ? — Yen."  So  that  that  there  is  a  distinction  made  by  you 
between  colour  and  pattern  ? — The  one  he  described  was  the  one 

with  the  stags'  heads.    That  was  the  only  one  that 

Very  well.  "  Was  there  any  other  question  you  asked  him  ? — 
Yes,  with  reference  to  the  pocket-handkerchiefs.  'Ah,'  he  said, 
'  pome  bad  bulls'  heads  and  some  bad  dogs'  heads  on  them  "  ? — 
That  was  his  answer. 

That  is  what  you  paid  at  the  last  Trial  ? — Yes. 
You  spoke  yesterday  about  his  trousers  being  sent  to  you  with 
the  mud  upon  them? — Yes,  they  were  very  often  sent  to  me. 

You  were  asked  your  recollection.  Did  you  not,  at  the  last 
Trial,  allude  to  one  particular  occasion?  Just  let  me  ask  you 
whether  you  said  this  about  the  trousers :  "  Was  there  anything 
else? — Yes  ;  I  asked  him  if  he  could  remember  getting  in  the 
mud,  and  sending  me  his  trousers  very  dirty,  and  being  so  very 
extravagant  in  having  ten  or  twelve  shirts  a  week.  He  said  he 
remembered  very  well  sending  me  the  trousers,  and  the  mud 
being  nearly  up  to  the  waist."  That  is  all  you  said  about  it,  was 
not  it,  at  the  last  Trial  ? — I  may  not  have  been  asked  any  more 
questions.  I  did  say  that. 

That  is  all  you  said  about  it  ? — I  am  confident  I  did  say  that. 
You  did  say  that? — Yes. 

Now,  as  regards  the  sovereign  and  the  change  you  spoke  of 
yesterday,  he  did  not  recollect  that? — I  am  not  sure. 

Come,  I  can  give  you  your  own  account  of  that  at  the  last 
Trial  ? — I  am  not  sure. 
What? — 1  am  not  sure. 

Von  are  not  sure.  Just  let  me  ask  you  whether  this  or  that 
was  after  the  trousers:  "Was  there  anything  else  said?  "  Was 
that  question  put  to  you  ?  and  did  you  give  this  answer,  "  I  asked 
him  if  he  could  r<  member  giving  me  a  sovereign  once"  .He  said, 
'  No,  I  do  not  remember  giving  you  a  sovereign,  I  am  not  aware 
that  I  ever  gave  you  a  sovereign  in  my  lifetime ;  I  remember  your 
doing  something.'" 
Dr.  KENEALV:  Read  on. 

Mr.  HAWKINS:  "I  think  I  could  not  get  change.  There  was 
something  he  could  not  remember.'1 

Tlir  Lou!.  CIIIKF  JUSTICE:  Did  you  say  that  at  the  former 
Trial  ?— 1  did  say  that. 

Mr.  HAWKINS:  "Did  anything  of  that  sort  happen  in  fact  ? — 
Yes.  What  was  it  ? — He  said  '  I  thought  you  brought  me  some- 


tliing.'  "  .fust  attend  to  thin,  this  is  what  I  am  suggesting  you 
said.  "  He  said  '  I  thought  you  brought  mo  something,  or  did 
•hing;  for  me,  that  is  why  you  had  thr  sovereign.'  I  said. 
'  No,  I  did  nothing.'  He  could  remember  nothing  at  all  about  it.'' 
Diil  you  say  that  at  the  last  Trial? — No,  I  mentioned  the 
sovereign. 

Attend  to  my  question.  Did  you  say  that  which  I  haye  just 
read  to  you  at  the  last  Trial? — I  have  no  doubt  that  I  did 

And  then  comes  the  question  about  the  dog  whixtlr.  "'Do 
ynu  remember  losing  your  dog  whistle?' — '  Yin,'  lir  .-aid,  '  I  do.' '' 
That  is  all  you  mentioned  about  the  conversation  al>out  the  dog 
whistle.  Do  you  recognise  thut  as  what  you  siid  at  the  last 
Trial? — Something  similar  to  that. 

Now,  before  you  saw  the  Defendant  at  I'oole,  you  had  seen  a 
Mrs.  BURDON? — Yes. 

Is  Mrs.  BUKDON  the  mother  of  WILLIAM  BURDON,  who  was  at 
Sir  JAMKS'S?— She  is  the  mother  of  WILLIAM. 
You  had  a  conversation  with  her? — Yes. 

The  LOUD  CHIEF  JUSTICE:  When?  Before  you  saw  the  De- 
fendant ? 

Mr.  HAWKINS:  Before  you  paw  the  Defendant? — Yes,  before  I 
saw  the  Defendant. 

Where  does  Mrs.  BURDON  live?— She  was  on  a  visit  to  her 
daughter's  at  Lytchett  when  she  came  to  me  at  1'oolc. 

Did  you  learn  that  the  Defendant  had  been  at  I'oole,  and  paid 
one  visit  there  ? — I  never  heard  of  it. 

What? — I  never  heard  of  it,  not  at  that  time. 
Do  you  say  he  came  to  Poole  the  second  time  ?     You  heard  he 
had  been  there  once? — I  heard  he  had  been  to  Poole,  but  she 
never  told  me  so  that  I  know  of. 

Eh  ? — I  do  not  know  she  told  me  so,  that  he  had  been  to  Poole. 
1  heard  it  talked  of  in  the  town,  that  he  had  been  in  Poole,  bu: 
I  never  saw  him. 

Do  you  mean  that  she  never  told  you  that  ? — I  never 

I  tax  your  memory.  Now,  do  you  mean  to  say  that  she  did  not 
tell  you  before  you  saw  him  that  he  had  been  to  Poole  previously  ? 
— If  she  told  me  of  it,  I  knew  it  before  she  told  me. 

From  whom? — I  do  not  know.  I  lived  in  the  town,  and  it 
was  talked  of  in  the  town. 

Just  at  hand.  Do  jou  say  you  must  have  heard  of  it? — I 
suppose  I  must. 

Had  you?     I  want  to  try  your  memory  a  little  bit? — I  do  not 
know  about  I  had ;  if  I  said  I  had  I  did  know  it. 
Eh  ?— If  I  said  so  at  the  last  Trial— 

Never  mind  what  you  said.     I  will  call  your  attention  to  that 
presently.     Had  you  known  of  his  previous  visit  to  Poole  before 
you  saw  Mrs.  BURDON? — I  may  have  heard  of  it. 
Did  you? — 1  am  not  confident;  I  may  have. 
Then  why  did  you  say,  if  Mrs.  BURDON  told  you  he  had  been  at 
Poole,  that  you  had  known  it  before? — I  thiuk  I  must,  living  in 
the  town, 

Let  me  ask  you  if  this  question  was  put  by  the  Attorney - 
General,  "  I  am  asking  before  you  had  seen  him  whether  people 
had  asked  you  about  him  ? — Before  I  saw  him  no  one  mentioned 
his  name  to  me,  with  the  exception  of  Mrs.  BURDON  "  ? — Well,  I 
cannot  tell  you  whether  she  told  me  or  other  people. 

Mr.  Justice  LUSH  ;  Did  you  say  that  ? — I  may  have  said  so. 
Mr.  HAWKINS  :  Then  was  it  Mrs.  BURDON  who  first  mentioned 
it  to  you  ? — I  cannot  say. 

Do  you  mean  your  memory  is  bad  upon  the  subject? — My 
memory  is  very  bad  of  late.  I  bad  a  paralytic  seizure  hist 
summer,  and  my  memory  has  been  very  bad  at  times. 

You  see  you  recollect  the  purple  stags  ? — That  would  be  such 
an  uncommon  thing,  anybody  would  recollect  that. 

Mr.  Justice  LUSH  :  Did  you  say  you  had  a  paralytic  seizure  last 
summer  ? — Yes,  I  had  a  paralytic  seizure  one  side. 

The  LORD  CHIEF  JUSTICE  :  And  that  has  affected  your  memory  ? 
— If  1  tax  my  memory  nothing  comes  before  me  but  my  son  that 
was  drowned. 

The  LORD  CHIEF  JUSTICE:  That  solves  it. 
Mr.  HAWKINS  :  I  will  read  to  you  what  I  am  going  to  say  took 
place  at  the  last  Trial— it  will  eave  you  many  questions  and 
answers  if  you  listen  to  it.  Were  these  questions  put  to  you, 
and  did  you  answer  as  I  am  going  to  read?  This  is  by  the 
Attorney-General  to  you.  "  Now,  you  have  told  me  about  the 
date,  you  may  say  anything  else  you  like? — Mrs.  BURDON  came 
to  me,  she  was  an  old  neighbour,  and  she  asked  me,  '  Did  you  do 
Sir  KOGER  TICHBORNE'S  washing  when  he  was  at  Upton,  before  he 
went  abroad?'  I  said,  I  did.  She  said,  'Do  you  know  him?' 
I  said,  '  If  I  was  to  see  him  I  would  know  him,  and  after  asking 
him  a  few  questions  I  could  settle  the  matter  easily,'  After  that 
T  never  heard  anything  more.  She  told  me  he  w«s  coming  to 
Poole,  he  had  been  to  Poole  before.  This  was  the  last  time  he 
came  to  Poole.  As  I  heard  he  was  coming  I  made  inquiries.  I 
went  to  the  '  London  Hotel '  to  make  inquiries,  and  the  person 
in  the  bar  said  he  was  at  breakfast,  and  asked  me  to  call  again  in 
half-an-hour  if  I  wanted  to  see  him.  I  was  living  in  Perry 
Gardens  then,  and  I  came  back  again.  I  went  to  the  bar  again. 
The  lady  there  said,  •  The  gentleman  is  engaged,  you  must  call 

again  in  a  few  minutes.'  '  All  right  '  I  said.    1  called  again  " 

Mr.  Justice  LUSH  :  It  is  so  long  I  cannot  answer  whether  she 
admits  that  she  recollects  that,  or  she  ir.ay  forget  the  begin- 
ning. 

Mr.  HAWKINS  :  Well,  it  was  really  out  of  consideration  for  the 
witnee*  that  I  read  it  in  that  way. 
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Mr.  Justice  LUSH  :  I  want  to  know  whether  she  said  about  Mrs. 
BURDON-,  tlv.it  Mrs.  BURDON  did  ask  her? 

Mr.  HAWKINS:  Then  just  attend.  Did  you  say  at  the  last 
Trial  that  Mrs.  BURDON  come  to  you  and  asked  you  whether  you 
did  Sir  ROGER'S  washing  for  him  before  he  went  abroad  ? — Yes,  I 
did  say  them  very  words. 

Aud  that  was  true? — That  was  quite  true. 
Is  it  true  that  she  told  you  he  was  coming  to  Poole  and  had 
been  to  Poole  before? — She  told  me  he  was  coming  to  Poole. 

Did  you  say  at  the  last  Trial  that  he  was  coming  to  Poole  and 
had  been  to  Poole  before? — Well,  it  is  very  probably  she  might. 
Very  probable  you  might  say  that  ?— 1  might  say  that. 
If  you  said  it,  it  is  true? — Yes,  it  is. 

Dr.  KENEALY  :  It  does  not  follow  from  that  that  Mrs.  BURDON 
told  her  that. 

Mr.  Justice  LUSH  :  I  only  meant,  ask  her  the  question  as  it  is 
put.  We  will  see  in  the  book  how  it  is  put,  by-and-bye. 

Mr.  HAWKINS  :  Now  then,  Did  you  go  to  the  '  London  Hotel ' 
and  make  inquiries  for  him  ? — I  did. 

Before  then  h  id  you  learnt  that  he  had  grown  very  stout  ? — 

Mrs.  BURDON  told  me  had  grown  stout.     I  tnink  I  had  heard  so. 

When  you  first  of  all  called  to  make  inquiries  were  you  told 

by  the  person  at  the  bar  he  was  at  breakfast,  and  were  you  to 

call  in  half-an-hour? — Yes. 

Did  you  come  at  the  end  of  half-an-hour  ? — Yes. 
Were  you  then  told  you  must  call  again  in  a  few  -ninutes  ? — 
Yes. 

Did  you  call  ag  .in  ? — Yes. 
Were  you  told  he  was  then  also  engaged? — Yes. 
And  that  you  had  to  wait  a  little  longer? — Yes,  I  did. 
Did  you  then  go  outside  the  door  and  wait  for  a  while  ? — Yes, 
I  did. 

And  did  the  landlord  at  last  come  and  fetch  you  in  ? — He  asked 
me  if  I  would  like  to  walk  in  and  not  stand  outside. 

The  LOUD  CHIEF  . JUSTICE  :  Where  are  you  reading  from? 
Mr.    HAWKINS  :  Page  o<>:},  my  lord. 
The  LORD  CHIEF  JUSTICE  :  It  is  a  little  fuller  in  that. 
Mr.  HAWKINS:  It  is. 

Dr.  KENEALY  :  And  the  landlord  put  a  very  important  question, 
wliicb  Mr.  HAWKINS  did  not  read. 

The  LORIJ  CHIEF  .)  USTICE  :  You  had  better  read  it  as  it  is  there. 
"  Tiie  lady  here  said,  '  The  gentleman  is  engaged,  jou  must  call 
again  in  a  few  minutes.'  '  All  right,'  I  said.  1  called  again,  and 
then  she  said  he  was  engaged,  and  1  had  better  wait  a  little  longer. 
1  walked  to  and  fro  outside  the  door,  and  Mr.  NORBURY,  the 
gentleman  belonging  to  the  inn,  came  out,  and  said,  '  Are  you 
waiting  for  any  one  ? '  I  said  I  wanted  to  see  some  gentleman 
in  tbe  house.  He  took  me  inside,  and  told  me  to  sit  down,  and  I 
sat  down."  You  said  all  that,  did  you  ? — Yes,  I  did. 

The  LORD  CHIEF  JUSTICE  :   You  had  better  read  it  in  extenso. 
Mr.  HAWKINS  :  1  was  doing  so,  only  Mr.  Justice  LUSH  thought 
I  had  better  not. 

The  LORD  CHIEF  JUSTICE:  A  particular  expression  may  catch 
a  witness's  mind  and  memory  when  the  more  succinct  form  does 
not. 

Mr.  HAWKINS  :  I  was  only  complying  with  what  I  thought  Mr. 
Justice  LUSH  wished. 

Mr.  Justice  LUSH  :  I  thought  you  were  reading  all  that,  and 
she  might  forget  it. 

The  LOUD  CHIEF  JUSTICE:  I  thiuk,  especially  as  she  says  her 
memory  fails  her,  it  would  be  desirable,  at  the  end  of  each  sen- 
tence, when  you  have  got  the  sentence  complete,  to  ask  her 
whether  she  remembers  having  said  that,  because,  if  you  read  a 
long  statement,  she  may  forget  one  half  before  you  finisb.  She 
says,  according  to  what  I  have  just  read,  as  far  as  this,  "  He 
took  me  inside,  and  told  me  to  sit  down,  and  I  sat  down." 

Mr.  HAWKINS  :  Did  you  walk  up  and  down  outside  the  >:ouse, 
and  did  Mr.  NOKBURY,  the  gentleman  belonging  to  the  inn,  come 
out,  and  say,  "  Are  you  waiting  for  anyone  "  ? — Ye.s. 

Did  you  say,  "  I  want  to  see  some  gentleman  in  this  house  ?  " 
— I  do  not  know  whether  I  said  "  gentleman  "  or  "  someone."     I 
told  him  I  wanted  to  see  someone. 
Did  you  not  say  who  it  was? — N'o. 

Did  he  take  you  inside,  and  ask  you  to  sit  down,  and  did  you 
mt  down? — He  told  me  to  go  inside,  aud  1  think  he  went  with 
nit;  to  the  door  of  one  of  the  rooms. 
You  know  old  GOULD? — Yes. 

The  fisherman.      Did  you  see  him   there? — He  was   there, 
•  ut. 

Mr.  Justice  LUSH  :  In  the  house  ? 

Dr.  KESKALY  :  No,  she  says  •'  about  "? — About  the  premises. 
Mr.    HAWKINS:    Was   he   waiting  outside  with    some  other 
people? — I  am  not  sure. 

( 'ome,  did  you  at  the  lust  Trial  say,  "  He  took  me  inside" — 
that  is  the  landlord — '  and  told  me  to  sit  down,  and  I  sat  down. 
With  that,  Mr.  GOULD,  who,  I  believe,  was  outside  with  other 
people,  came  in.  lit;  s:n:d,  '  Have  you  seen  Sir  ROGER?  '  '  No,' 
I  H'lid,  'I  am  waiting?''  Does  that  remind  you  when  you 
went  in  GOULD  carne  in? 

The  LOI:D  CHIEF  JUSTICE:  That  would  complete  the  sent 
"  '  No,'  I  said,  '  I  am  waiting.'"     Do  you  remember  saying  t'.iitV 
— I  do  remember  it  now  you  mention  it. 

Mr.  HAWKINS  :  Then  GOULD  was  waiting  outside  with   other 
people? — '1  In  r.-  was  a  great  many  people  at  the  time. 
Was  GOULD  one  of  them? — If  I  said  so  he  was  there. 


Do  you  know  any  other  people  who  were  waiting? 
Dr.  KENEALY  :  I  object.     She  does  not  say  that  he  wag  wait- 
ing, but  was  outside  with  other  people. 

The  LOUD  CHIEF  JUSTICE:  "I  am  waiting.  That  is  who  I 
want  to  see.  I  want  to  see  whether  it  is  him  or  not." 

Mr.  HAWKINS  :  Surely  it  is  right  to  put  the  question  whether 
people  were  waiting  outside. 

The  LORD  CHIEF  JUSTICE  :  Yes,  but  is  is  very  desirable  not  to 
mix  up  two  things.  You  are  not  asking  now  what  was  said  at 
the  last  Trial. 

Mr.  HAWKINS  :  Yes,  but  I  finished  that  part  of  the  case. 
The  LORD  CHIEF  JUSTICE  :  You  had  better  say  so,  because  a 
good  more  passed  at  the  time.  "  1  said,  '  Can  you  tell  me  what 
room  he  is  in?  '  He  said,  '  It  is  on  the  first  floor.'  I  went  up- 
stairs and  rapped  at  the  door.  There  were  then  two  gentleman 
there.  They  stood  one  there  and  one  there.  (Pointing.)  Sir 
ROGER  TICHBORNE  was  sitting  at  the  table."  Is  that  all  right? — 
Yes,  my  Lord. 

Now  is  this?  You  go  on  to  say,  "  I  did  not  know  Sir  ROGER 
TICHBORNE  at  the  first  glance.  When  1  looked  at  him,  and  he 
smiled,  and  kept  moving  his  eyes,  I  remembered  him  in  a  minute 
by  the  moving  his  eyes,  and  nothing  more  than  thaV  Did  you 
say  that? — Yes. 

The  LORD  CHIEF  JUSTICE  :  Now  we  have  what  she  says,  and 
now  you  can  ask  her.  It  is  desirable  to  keep  the  two  things 
entirely  distinct. 

Mr.  HAWKINS:  Now  I  will  ask  you  whether,  when  you  went 
into  the  room,  you  immediately  recognised  him? — -I  looked  up 
and  down  both  gentlemen,  the  one  that  was  opposite  to  me,  that 
stood  opposite  the  window,  and  the  gentleman  who  stood  at  the 
table.  1  looked  them  up  and  down  a  second  time,  and  went 
across  to  the  table,  and  said,  "  How  do  you  do,  Sir  ROGER  ?  " 

What  sort  of  a  man  was  the  second  one? — I  do  not  know. 
He  never  spoke. 

A  tall  man  ? — I  cannot  remember. 
Or  a  short  man? — I  cannot  remember. 

Or  a  slim  man,  or  a  stout  man? — I  cannot  remember  what 
kind  of  man  it  was. 

You  looked  him  up  and  down  you  say  ? — It  was  not  a  very 
little  man. 

Was  it  a  little  man  ? — No,  it  was  not. 

Did  you  recognise  him? — 1  do  not  know  whether  I  could 
recognise  him  if  1  was  to  see  him. 

Did  you  recognise  him  then  so  as  to  say  his  name  ? — No,  I 
never  asked  him  his  name,  and  he  never  told  tee. 

At  all  events  the  Defendant  was  a  great  deal  stouter  than  that 
man.  Is  that  so  ? — The  Defendant  was  not  so  stout  then  by  a 
great  deal  as  he  is  at  the  present  time. 

Attend  to  my  question.  Wan  the  Defendant  a  great  deal 
stouter  than  the  other  man  iu  the  room? — I  cannot  tell  you. 
lie  was  not  a  very  little  man,  that  other  man. 

Now,  what  were  the  things  you  say  you  recognised  him  by  at 
first  ? — By  the  moving  of  his  eyes,  and  when  he  smiled  there  was 
the  same  look  across  there  (pointing  to  the  brow). 

Let  us  see? — He  moved  his  eyes  like  that  when  he  spoke  and 
smiled  (describing)  the  same  as  I  had  noticed  him  in  the  pantry 
in  former  times.  I  cannot  tell  you  whether  he  moved  them.  I 
noticed  that. 

Do  you  recollect  when  he  moved  them  in  the  pantry? — He 
used  to  do  it  very  often.     1  used  to  notice  his  doing  it. 
The  LORD  CHIEF  JUSTICE  :  What,  Mr.  ROGER? — Yes. 
Mr.  HAWKINS:  Whether  he  was  speaking  or  not ?     You  need 
not  look  at  him  for  the  purpose  of  saying  what  he  was  doing. 

Dr.  KENEALY  :  1  do  not  think  that  ought  to  be  insinuated  of 
the  witness. 

Air.  HAWKINS:  My  lord,  I  saw  her  looking  at  him  with  my 
own  eyes. 

Dr.  KENEALY  :  Why  should  not  she  without  your  insinuating 
it  was  for  that  purpose  ? 

The  LOUD  CHIEF  JUSTICE:  When  being  examined  she  should 
keep  her  mind  entirely  to  the  question  aud  not  look  elsewhere. 

Mr.  Justice  LUSH  :  It  is  her  recollection  now,  and  not  what 
she  sues  ia  him.  It  is  open  to  objection. 

Mr.  HAWKINS:  Do  you  remember  whether  he  was  always 
twitching  his  eyes  in  the  pantry  ? — 1  do  not  remember  whether 
always.  I  have  seen  him  doing  it. 

When  was  it,  when  he  was  speaking  or  not  speaking  ? — He 
twitched  his  eyes  when  he  was  speaking,  and  when  he  was  smoking, 
and  when  he  was  snuff-taking. 

When  did  you  see  him  snuft-taking? — In  the  pantry  at  Upton. 
When  he  was  cleaning  his  gun? — No,  he  was  not  taking  snuff 
while  he  was  cleaning  his  gun,  nor  yet  smoking. 

I  think  you  wcr>;  taken  with  him  at  that  meeting  at  Poole  ? — 
I  do  not  know  that  I  was. 

He  told  you  that  you  were  not  altered  in  twenty  years,  that 
was  one  of  the  reasons. 

The  LOUD  CHIEF  JUSTICE:  Did  she  siy  that? 
Dr.  KESEAI.Y  :  I  have  not  heard  that  from  the  witness. 
M.  HAWKINS:  "That  is  how  you  came  to  know  him? — That 
is  how  I  came  to  know  him.     Nothing  else? — Nothing  more." 
Jiut  answer  whether  you  said  this  :  "  Nothing  more  than  those 
three  things :  first,  by  the  smile  and  the  moving  of  the  eyes  ; 
secondly,  by  his  calling  me   his  old  laundress,  aud  telling  me  I 
was  not  altered,  which  1  knew  I  was  not"  V — What  he  alluded 
to  was  my  colour  and  my  fuee  was  about  the  same. 
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Mr.  .1  i:  Di<l  he  say  you  were  not  alter 'd? — He  said 

:  \'tered.     People  who  saw  me  twenty  years  ago  and 

10  now  know  me  by  my  fresh  colour,  and  the  shape  of  my 

Mr.  HAWKINS:  .lust  so.  You  said  you  were  called  the  pretty 
laundress  from  I'.ath? — I  never  called  myself  SO. 

I  want  to  know  whether  that  was  one  of  the  reasons  why  you 
iiiin.  That  rather  tickled  you  now,  did  it  not— come  ? 
— I  never  thought  a  great  deal  about  it. 

1  >i<l  not  you?     "What  nude,  you  remember  him? — Nothing 

than  those  things  ;  first,  by  the  smile  and  the  moving  of 

secondly,  by  his  calling  me  his  old  laundress,  and 

telling  me  I  was  not  altered,  which  1  1  :  and  thirdly, 

by  trliing  me  I  was  the  very  person   that  ha  I  an  old  gentleman 

for  a  husband.   Those  three  things? — Those  three  things.    Those 

three  things  completely  convinced  you? — T  •  things,  and 

by  his  answering  my  questions  I  was  thoroughly  convinced  he 

was  Sir  ROGER,  and  no  other  person.     I  knew  no  other  person 

could  tell  me." 

Mr.  Justice  Lusu  :  You  said  that,  did  you? — That  would  be 
the  substance  if  not  quite  the  words. 

The  l.oin)  CHIEF  JUSTICE  :  There  is  no  more. 

Dr.  KKXKAI.Y  :  Yes. 

The  LORD  CHIEF  JUSTICE:  "  My  countenance  appeared  twenty 
years  ago  just  like  it  does." 

Mr.  HAWKINS:  Is  that  so? — That  would  be  the  substance. 

The  substance.  It  is  your  countenance  I  am  talking  about? 
— My  countenance  is  the  same  as  twenty  years  ago. 

Yes,  I  have  no  doubt  about  it,  but  you  see  this  is  it :  "  My 
countenance  appeared  twenty  years  ago  just  the  same  as  it  does 
tow." 

The  LOUD  CHIEF  JUSTICE  :  Do  not  most  ladies  believe  that,  Mr. 
HAWKINS?  (Great  laughter.) 

Mr.  HAWKINS  :  Tin;/  hi  lie  re  it,  my  lord,  there  is  no  doubt  about  it, 
but  it  does  not  dtoxtysfbUmo. 

The  LORD  CHIEF  JUSTICE:  Oh,  no;  that  I  agree  to. 

Mr.  HAWKINS  :  Nobody,  I  dare  say,  would  contradict  it,  con- 
tradiction is  dangerous  ;  but  still  I  am  only  going  to  put  this 
question — this  is  what  the  Attorney-Gene1,  al  said  to  you,  not 
what  I  am  saying — "  Anybody  who  had  the  pleasure  of  looking 
at  that  countenance  would  see  it? — I  suppose  they  would."  Eh? 
— I  might  have  said  the  words.  If  I  said  so  it  would  be  true. 

The  LORD  CHIEF  JUSTICE  :  It  wax  a  little  banter  between  the  two. 
That  is  all.  (Great  laughter.) 

Mr.  HAWKINS:  My  lord,  I  stop  there. 

He-examined  by  Dr.  KENEALT. 

About  how  long  was  Mrs.  BURDON  with  you  ? — I  cannot  say. 

Did  you  tell  her  anything  at  all  about  the  shirts  or  the  patterns 
that  were  upon  them  ? — I  do  not  remember  whether  I  told  her 
or  not. 

The  LORD  CHIEF  JUSTICE  :  You  do  not  remember  having  done 
80  ? — I  do  not  remember. 

Dr.  KENEALY  :  Did  she  say  she  had  been  to  see  the  Defendant  ? 
— She  had  seen  him  since  he  had  been  home  from  abroad. 

The  LORD  CHIEF  JUSTICE  :  She  had  not  seen  him  then  ? — No, 
my  lord. 

Dr.  KENEALY  :  Where  does  she  live  ?  You  say  she  was  on  a 
visit  to  her  daughter — where  does  she  always  live  ? — A  great 
many  miles  away,  but  I  do  not  know  where. 

Did  you  know  much  of  her? — I  knew  her  as  a  neighbour 
before  1  left.  She  has  left  some  years. 

But  cannot  you  recollect  whether  or  not  you  had  told  her 
about  any  of  those  things? — 1  think  I  had  said  to  her,  "I  can 
put  some  questions  to  him  that  1  shall  know  him  by." 

Did  you  ever  see  her  after  ? — I  have  never  seen  her  since. 

And  I  understand  you,  the  people  at  the  hotel  did  not  know 
who  you  were? — I  knew  them,  but  they  did  not  know  me. 

Did  you  see  anyone  whatever  there,  except  GOUI.D,  the  fisher- 
man, that  you  knew  ? — It  was  about  the  time  that  the  'bus  was 
due,  and  there  were  a  great  many  people  about  in  the  yard  and 
at  the  doors. 

The  'bus,  I  suppose,  from  the  railway  station? — From  Bourne- 
mouth. 

The  LORD  CHIEF  JUSTICE  :  Then,  as  I  understood,  you  did  not 
give  your  name  to  the  people  of  the  hotel? — No,  my  lord. 

Dr.  KENEALY  :  Did  you  tell  anybody  what  your  business  was 
there? — Not  before  I  had  gone  into  the  room. 

But  you  did  not  tell  anybody  what  your  business  was? — I  did 
not  know  anyone. 

Did  you  speak  to  anybody  at  all  except  to  the  lady  at  the  hotel 
and  the  landlord  when  he  came  out? — I  do  not  remember  speak- 
ing to  anyone  except  them.  I  asked  the  question  of  the  lady 
through  a  little  window  at  the  bar. 

The  LORD  CHIEF  JUSTICE:  What  question? — If  there  was  a 
gentleman  there. 

Then  did  not  you  say  what  gentleman  you  wanted  ? — Yes,  my 
lord. 

What  did  you  say? — If  Sir  ROGER  TICIIBORNE  was  there,  and 
she  told  me  he  was  engaged. 

Is  that  when  you  first  came? — When  I  first  came  I  called  three 
times  before  I  succeeded  in  seeing  him. 

Dr.  KLNEAM  :  Now,  when  he  moved  his  eyebrows  and  smiled, 
was  there  anything  more  marked  as  he  did  it  then  than  when  he 
did  it  in  the  pantry  in  old  times  ? — It  seemed  to  me  exactly  as  he 


>  do  it    in  the  pantry,  the  same  smile,  the  same  move  of 
the  eyes  and  eyebrows. 

Dili  it  appear  to  you  to  be  a  natural  movement,  and  a  natural 

•r  one  put  on  for  the  occasion? — Oh,  not  put  on  for  the 

occasion — a  natural  thing.     I  noticed  it  very  much  in  the  pantry. 

The  LORD  Cmi  :   Do  you  know  who   was  with  the 

Defendant  at  Poole  ? — I  do  not.     It  was  not  a  very  little  man. 

I  do  not  mean  in  the  room  ;  but  do  you  know  who  was  down 
there  with  him  in  attendance  upon  him? — No,  my  lord. 

You  did  not  see  anyone?— I  never  saw  anyone,  only  the 
Claimant  in  the  room,  and  this  gentleman  in  the  room,  that  is 
all  I  saw. 

You  said  you  told  Mrs.  BURDON  that  you  should  know  him  by 
some  questions? — Yes,  my  lord. 

Now,  try  and  remember,  yes  or  no,  if  you  can,  whether  you 
told  Mrs.  BTSRDON,  or  gave  her  to  understand  what  tho 
would  be  ? — I  do  not  remember  whether  I  said  anything  about 
the  shirts  or  linen  in  any  way  whatever. 

You  do  not  remember  whether  you  did  or  not? — Whether  I 
did  or  did  not. 

ROBERT  BROMBY,  sworn. 
Examined  by  Dr.  KENEALY. 

Do  you  come  from  Poole? — Poole  in  Dorsetshire. 

And  you  are  a  Custom  House  officer  there  ? — I  am. 

May  I  ask  how  old  you  are  now? — I  shall  be  47  in  November, 
if  I  mistake  not. 

Did  you  know  the  late  Sir  EDWARD  Douonrr  ? — I  did. 

And  young  Mr.  ROGER  CHARLES? — I  did. 

Do  you  remember  you  once  chased  a  crippled  wild  goose  that 
some  one  had  shot? — I  did. 

Where  was  that? — At  Upton,  near  the  shore. 

The  LORD  CHIEF  JUSTICE:  That  ROGER  had  shot? — Some  one 
had  shot  a  great  many  crippled  birds  up  there  at  that  time — a 
great  place  for  wild  fowl  shooting. 

Dr.  KENEALY:  Where  did  the  bird  land? — At  Upton. 

Did  you  claim  it  ? — I  did,  after  1  got  ashore.     In  fact,  I  had  it. 

Did  ROGER  CHARLES  let  you  have  it,  or  claim  it  for  himself  ? — 
— He  claimed  it  for  himself. 

And  took  it  away? — And  took  it  away;  we  had  a  bit  of  a 
tussle  over  it,  but  1  found 

The  LORD  CHIEF  JUSTICE  :  You  claimed  it  first? — I  claimed  it 
first. 

Did  he  get  hold  of  it,  or  what? — Sent  the  boy  to  take  it  from 
me. 

Dr.  KENEALY  :  I  believe  there  was  a  little  bit  of  a  dispute 
about  it  ? — Yes,  there  was  a  little  bit  of  a  struggle. 

The  LORD  CHIEF  JUSTICE:  Between  you  and  the  boy? — Sir 
ROGER — he  caught  hold  of  it  too.  The  boy  would  not  have 
taken  it,  my  lord. 

He  took  hold  of  it  besides  ? — Yes,  when  I  would  not  give  it  up, 
my  lord. 

You  would  not  give  it  up  ? — No. 

Dr.  KENEALY:  And  it  ended  by  his  securing  it,  I  believe? — 
Yes,  he  was  the  best  man. 

The  LORD  CHIEF  JUSTICE  :  There  were  two  of  them  to  one  ? — 
Yes. 

Dr.  KENEALY:  Do  you  remember  what  year  that  was  in? — I 
cannot  exactly  the  date  ;  it  might  have  been  in  1852.  I  know  it 
was  while  I  was  down  for  a  month,  in  the  fall  of  the  year. 

The  LORD  CHIEF  JUSTICE  :  Perhaps  you  can  tell  us,  was  ROGER 
TICHBORNE  staying  at  Upton  for  the  time  ? — Yes. 

He  was  staying  at  Upton  ? — He  was  staying  at  Upton  at  tho 
time,  my  lord. 

By  himself?  without  the  family,  or  with  the  family  ? — I  will 
not  bo  sure  then.  I  was  only  down  there  a  month.  I  had  been 
ill. 

By  the  JURY:  Had  you  known  Mr.  ROGER  before  ? 

Dr.  KENEALY:  Had  you  known  him  before  that  time? — Oh, 
yes,  frequently. 

You  recollected  him,  I  suppose? — I  recollected  him  well.  I  was 
born  and  bred  up  on  the  West  Shore,  right  opposite  Upton 
House,  and  frequently  boating  all  round  Upton. 

The  LORD  CHIEF  JUSTICE:  I  suppose  that  was  when  the  family 
were  living? — When  the  family  were  living — when  Sir  EDWARD 
was  living. 

Dr.  KENEALY:  You  say  you  remember  him  well  ? — I  do. 

Do  you  see  him  now  in  Court  ? — I  do  distinctly. 

Point  him  out  to  the  Gentlemen  of  the  Jury? — That  is  the 
gentleman  there. 

Do  you  remember  the  colour  of  his  hair? — Well,  I  cannot  say 
I  do. 

Is  there  any  thing  about  this  gentleman  that  brings  back  ROGER 
CHARLES  TICIIHORNK  to  your  recollection? — There  does,  and 
also  Sir  EDWARD  DOUGHTY. 

What  brings  back  ROGER  CHARLES  as  well  as  Sir  KDWARD 
DOUGHTY  to  you  in  him? — In  the  forehead  and  the  eyebrows. 

The  LORD  CHIEF  JUSTICE  :  He  has  not  answered  the  other  part 
of  your  question.  You  say  you  know  him  by  his  likeness  to  Sir 
KIIWAIMI  DOUGHTY? — The  DOUGHTY  family. 

\\  hat  was  the  likeness  to  Sir  EDWARD  DOUGHTY  ? — The  fore- 
head and  eyebrows. 

/  thought  you  saiil  to  the  original  ROGER  and  also  to  Sir  EDWARD  ? 
— Yes. 
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•    Dr.  KENEALT  :    Had  Sir  EDWARD  bushy  eyebrows  then  ?— 
Rather  tbick. 

Rather  thick  ?— Yes. 

And  the  forehead  you  say  is  very  much  like  ? — Oh  yes,  very 
much  like. 

When  did  you  see  this  gentleman  after  he  caine  back  to 
England?— I  think  about  18G7. 

Where  was  it? — On  the  quay. 

Where  ? — At  Poole— it  was  in  the  evening  I  was  on  deck.  I 
should  say  it  would  be  about  eight  or  nine  o'clock  in  the  evening, 
a  summer  evening. 

Mr.  Justice  Lusn :  What  time  of  the  year?— In  the  summer, 
I  would  not  say  the  month.  It  was  quite  light,  I  know. 

You  were  on  duty?— Yes;  Mr.  Rous  aud  Mr.  HOLMES  were 
with  him  at  the  same  time. 

Did  you  know  them  ? — I  did  not.  I  had  never  seen  them  to 
the  best  of  my  knowledge. 

Dr.  KENEALT:  Did  you  speak  to  him? — I  heard  them  con- 
versing together  about  Branksea  Island. 

And  did  you  hear  this  gentleman  talk? — I  did. 

When  you  heard  him  talk  did  you  recollect  anything? — I  did 
the  voice,  and  when  I  saw  him  walk,  from  the  manner  of  gait. 

Whom  did  you  recollect  him  to  be? — Sir  ROGER  TICHBOKXE, 
I  called  him. 

Did  you  see  him  again? — I  did  afterwards. 

At  that  time,  as  1  understand,  you  did  not  go  up  to  him  or 
anything  of  that  kind? — I  did. 

The  LORD  CHIEF  JUSTICE:  You  spoke  to  him? — I  did. 

Dr.  KENEALY  :  I  did  not  know  that ;  tell  me  about  it  ? — First 
of  all  I  tapped — I  do  not  know  which,  I  will  not  be  sure— Mr. 
Rous  or  Mr.  HOLMES  on  the  shoulder.  I  will  not  be  sure  which, 
because  1  did  not  know  them  at  the  time,  and  just  called  them 
on  one  side,  and  said,  "  Is  that  ROGER  TICHBORNE  ?  "  He  stepped 
on  one  side,  and  he  says,  "What  makes  you  think  that?  "  I 
believe  it  was  Mr.  Rous.  I  said,  "  I  believe  it  is  ROGER 
TICHBORNE." 

What  further  took  place?  He  led  him  to  me,  and  said, 
"  Some  one  seems  to  recognise  you." 

Mr.  Justice  LUSH:  Who  did? 

Dr.  KENKALY  :  This  person  he  believes  to  be  Rous? — I  believe 
it  wa=i.  I  will  not  be  sure  whether  it  was  Mr.  Rous  or  Mr. 
HOLMES. 

Mr.  Justice  LUSH:  And  said  what? — "Some  one  seems  to 
recognise  you  here." 

Dr.  KEXKALY:  Well? — 1  says  then,  "I  believe  you  are  RofiEi: 
•ii:xE."  He s.iys,  "You  have  the  advantage  of  me.  What 
may  your  name  be?  "  I  said,  " Bromby,  my  name  is;"  and  he 
considered  a  minute  or  two,  and  said,  "  What,  the  son  of  William 
Bromby,  the  boat  builder,  on  West  Shore?"  I  said,  "Yes."  He 
sai'i,  "  He  used  to  do  my  work."  I  said,  "  Yes,  I  know  he  did, 
for  when  a  boy  I  have  been  up  with  him  many  times  to  work." 

The  LORD  CHIEF  JUSTICE:  Are  you  tclliny  «.?,  or  did  you  tell  him 
that  ?— I  told  him  that. 

"  Yes,  I  know  he  did  "  ? — "  For  when  a  boy  I  have  been  up 
many  times  to  work  with  my  father." 

Where?— At  1'pton. 

This  is  what  you  said  to  him  ? — What  I  said  to  him. 

Dr.  KENEALY  :  Go  on  ? — I  says,  "  I  recollect  you  particularly 
being  up  round  that  way  so  much,  boating,  for  when  I  was 
young  I  was  many  times  drove  off  the  island  opposite  Upton 
Hoi; 

The.  LORD  CHIEF  JUSTICE:    You  are  >till  confining  yonr.^If  tn 

— Yes.     He  says,  my  lord,  "  There  was  no  one 

allowed  to  land  there,  but  a  great  many  did,  for  there  were  a 

great  many  rabbits,  and  at  the  time,  a  good  deal  of  game  about." 

Dr.  KEKEALY  :  The  island  gave  you  a  good  deal  of  trouble  to 
keep  clear? — It  did.  He  said  he  remembered  about  the  wild- 
goose  chase. 

The  LORD  CHIEF  JUSTICE  :  But  did  you  say  anything  about  the 
wild-goose  chase  to  him? — In  the  way  of  conversation. 

Dr.  KENEALY  :   We  want  to  get  it  if  you  can  give  it. 

The  LORD  CHIEF  JUSTICE  :  "  I  was  many  times  driven  off  the 
island  opposite  Upton  House."  How  did  the  conversation  go 
on ''. — My  lord,  it  ended  there ;  and  lie  says,  "  Well,  I  have  no 
time  to  stay  now."  Mr.  HOLMES  said,  "  If  you  can  make  it  con- 
venient, 1  should  like  to  see  you  at  the  '  London  Hotel ' 
to-morrow." 

Dr.  KENEALY:  Is  that  an  hotel  at  Poole?— An  hotel  at  Poole. 

Did  you  call  at  the  '  London  Hotel '  the  following  day  ? — I 
did. 

And  about  how  long  did  you  stay  with  the  Defendant  ? — I 
suppose  about  two  hours'  conversation  altogether. 

Did  you  put  any  question  to  him? — I  did,  about  one  par- 
ticular canoe  he  had. 

What  did  you  a<k  him  ? — I  asked  him  if  he  recollected  the 
bl  ick  c;ino«  he  had,  and  also  wanting  my  father  to  come  and  caulk 
her  on  Sunday. 

Mr.  Justice  LUSH  :  Did  you  say  that  to  him? — I  did,  "  as  he 
wanted  to  see  it  the  next  day." 

The  LORD  (  IIIKI  .JrsiiCK  :  What  answer  did  he  make  to  you? 
—He  says,  "  Yea,  and  the  old  man  would  not  come,"  he 

Dr.  Ki'.NKU.v:    Was  that  right?— lit:  did  not 

•  CHIEF  JUSTICE:   Yuu  know  that  of  your  own  I 
ledge  ? —  I  do. 

Dr.  KENEALY  :  Well  ?— I  said,  "  We  went  the  next  day." 


Well? — He  said,  "  Yes,  you  did,  and  got  jolly  well  tight  at  the 
house,  too." 

Mr.  Justice  LUSH  :  Arc  you  telling  us  what  he  said  or  what 
took  place  ? — What  he  said. 

"  You  got  jolly  well  tight "  ? — "  You  got  jolly  well  tight  at  the 
house,  too,"  that  is  at  Upton. 

Dr.  KENEALY  :  Was  that  right,  too  ?— It  was  not  far  off. 

Did  you  put  any  other  question  to  him,  or  did  he  remind 
you  of  anything  that  took  place? — Not  anything  particular,  not 
more  than  a  general  way  of  conversation.  He  asked  for  GOULD. 
A  general  conversation  passed. 

Mr.  Justice  LUSH  :  How  did  he  ask  ? — How  old  GOULD  was, 
and  how  he  was  getting  on  ? 

Dr.  KENEALY:  He  called  him  "Old  GOULD  "?—"  Old 
GOULD." 

Anything  else  ? — I  told  him  ho  was  doing  very  well,  in  very 
good  circumstances.  GOULD  was  a  great  man,  fishing  about 
those  parts — always  has  been. 

The  LORD  CHIEF  JUSTICE  :  What  aged  man  is  GOULD  ? — GOULD 
would  be  a  man  I  suppose  about  fifty-five,  and  that  ^o  sixty.  I 
would  not  say  exactly. 

Mr.  Justice  LUSH :  Now? — Now,  my  lord.  I  know  he  is  a 
long  way  older  than  me. 

How  old  are  you  ? — Forty-seven. 

Dr.  KENEALY  :  Can  you  recollect  any  other  particular  subject 
of  conversation  ? — Nothing  more  than  general  conversation  about 
the  town,  and  one  remark  I  made  to  him  was — "  I  hope  we  shall 
soon  see  you  in  possession  of  Upton  estate  ?  " 

Mr.  Justice  MELLOR:  Hope  what? — "Hope  I  shall  soon  see 
you  in  possession  of  Upton  estate,  and  that  you  will  be  returned 
member  for  Poole  at  the  General  Election." 

You  did  not  inquire  what  his  politics  were  ?— No,  I  did  not.  I 
am  what  they  call  of  independent  principles,  the  best  man  for  the 
country,  whether  Liberal  or  Conservative. 

Dr.  KENEALY  :  You  thought  the  owner  of  Upton  would  be  the 
best  man  for  that  place  ? — Well,  I  thought  he  could  do  more  good 
for  the  town. 

Do  you  not  remember  any  other  subject  of  conversation  ? — The 
reply  he  made  was — "  I  was  requested  to  stand  for  Poole  before  1 
left  England." 

Do  you  remember  anything  else  ? — He  says — "You  will  have 
one  of  the  GUEST  family  in  for  Poole."  Mr.  GUEST  is  the  present 
member  for  Poole. 

The  LORD  CHIEF  JUSTICE:  They  have  recently  bought  a  large 
property  in  that  neighbourhood  ? — They  have,  my  lord ;  they 
own  what  is  called  the  Canford  estate — a  large  property,  and  he 
is  lord  of  the  manor. 

Dr.  KENEALY  :  How  long  can  you  remember  the  GUESTS  about 
Poole? — Sir  JOHN  GUEST  had  it  first.  I  should  think  it  would  be 
about  twenty-four  or  twenty-five  years.  That  is  Sir  JOHN,  he 
never  contested  the  place. 

Dr.  KENEALY  :  The  reason  I  ask  is,  my  lord  said  recently. 

The  LOKD  CHIEF  JUSTICE  :  I  mean  it  is  a  modern  introduction. 

Dr.  KENEALY:  Not  an  ancestral  thing? — It  used  to  belong  to 
the  PONSONBY  family  before. 

And  then  Sir  JOHN  GUEST  has  had  it  for  twenty-four  or  twenty- 
five  years  ? — 1  would  not  ba  positive  about  that. 

Do  you  remember  anything  else  that  was  said  ? — I  cannot  say 
I  do. 

Was  anything  said  about  that  goose  ? — Nothing  more. 

Which  you  have  told  us  of,  nevertheless  I  want  to  know  whether 
it  was  said  at  that  conversation  ? — Yes,  we  had  it  over  and  over 
again. 

The  LORD  CHIEF  JUSTICE  :  Which  conversation  do  you 
mean  ? 

Dr.  KENEALY  :  At  the  '  London  Hotel,'  we  are  on. 

The  LORD  CHIEF  JUSTICE  :  Which  of  the  conversations  ? — The 
conversation  was  at  the  '  London  Hotel '  about  the  goose. 

Dr.  KKNEALY  :  Now  tell  us  how  it  arose? — I  asked  him  if  he 
recollected  it. 

The  LORD  CHIEF  JUSTICE  :  You  asked  him  if  he  recollected 
what  ? 

Dr.  KENEALY:  Tell  us  what  you  said  like  a  good  fellow? — I 
will  tell  straight  to  the  best  of  my  knowledge. 

You  did  not  say  "  Do  you  recollect  it,"  but  something  more 
than  that? — Well,  I  said  "  Do  you  recollect  it?  " 

The  LORD  CHIEF  JUSTICE  :  What  ? — About  the  goose-chase. 

That  is  the  question,  is  it  ?  "I  asked  him  if  he  recollected  about 
the  goose-chase  "? — Yes,  and  he  considered  some  little  time,  and 
he  said  "Let  us  see,  when  was  it."  He  said  ''It  must  have  been 
somewhere  in  November  month."  I  said  "  I  would  not  be  positive 
exactly  what  month  I  was  down  at  that  time  at  Poole." 

You  were  not  in  the  Customs  at  that  time  ? — I  was  not,  my 
lord. 

Dr.  KENEALY:  What  more  was  said  about  it? — I  recalled  to 
him  about  the  boy. 

The  LOKD  CHIEF  JUSTICE:  We  want  to  get,  as  near  as  possible 
the  exact  conversation  ? — I  said  "  Do  you  recollect  about  the  boy  ? 
but,"  I  says,  "  I  cannot  call  him  by  name."  He  says,  "I  think 
his  name  must  be  DEANE." 

Mr.  Justice  LUSH  :  Who  said  ? — Sir  ROGER  said  so.  I  said 
"  Well,  I  really  don't  know  what  his  name  was,  but  he  would  be 
about  1 1  or  15  years  of  age  at  that  time." 

Dr.  KENEALY:  Have  you  since  ascertained  what  was  the  boy's 
name? — No. 
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What  further  was  said  over  this  goose  ?— Nothing  further  that 
;  :ieet. 

Oli,    hut    try? — Well,    I   do  not   recollect  anything    farther. 
w:n  a  L'eueral  conversation  about  the  trade  in  the  port,  but 

llothillL'   particular,  as  I    rrccil! 

l)nl  yon  tell  him  anything  about  what  took  place  between  you 
am|  |,jm  ,.,  I  told  liim  that  we  had  a  struggle  for  il, 

ami  IK-  w:i>  the  be»t  man. 

Tin-  very  thing  1   want  to  know  from  you.     Forget  at  the 

t  \c.\i  t.'ld  it  to  meat  the  bcgMining  of  my   ini|uiiies. 

'ii  the  conversation  between  this  gentleman  and  you  at  the 

hotel?—  1  told  him  lie  was  the  best  man,   or  else   he  would  not 

have  had  it. 

Mr.  Justice  MELLOR:  You  say  you  had  a  struggle  V— Yes,  he 
cauirht  hold  of  it,  and  I  tried  to  ptdl  it  away  from  him. 

The  I,cii:i>  CHIEF  JUSTICE  :  •'  I  told  him  we  had  a  struggle  for  it." 

Mr.  .Instiee  Mi  i.i.oi;:  ••  And  he  was  the  best  mnu''? — lie  w.is 
the  best  man. 

Or  lie  eoiiM  not  have  had  it? — Or  he  could  not  have  had  it. 

Dr.  KI.NI.AI.Y:  What  did  he  gay  to  that? — He  said,  "  1  should 
not  have  interfered,  but  I  saw  that  you  did  not  mean  to  let  the 
In iv  liave  it. 

The  l,oi:i>  CIIIKF  JrsTiCK  :  You  have  not  told  us  that  you  said 
anything  to  him  about  the  boy,  when  you  s-iv,  •'  Do  you  remem- 
ber about  the  hoy  ?  "  Is  that  the  precise  form  in  which  you  put 
the  qu<  stion,  or  did  you  say  anything  more  about  the  boy  your- 
self V — That  is  the  form  I  put  the  question  to  him. 

Dr.  KENEALY  :  What  did  he  say  more  about  the  goose  ? — I  do 
not  think  any  more  conversation  passed  about  it. 

N  .tiling;  did  he  say  what  became  of  the  goose? — No,  I  never 
heard  ;  1  never  asked  him  ;  I  knew  1  hail  lost  her. 

Did  he  say  anything  about  a  caution  he  gave  you? — Oh,  he 
gave  me  a  caution  not  to  be  caught  there  again. 

The  LORD  CHIEK  JUSTICE:  Do  try  and  recollect.  It  is  so  nn- 
patUfaetory  getting  a  conversion  in  this  form.  When  did  he 
say  that,  and  what  part-ef  the  conversation  did  it  occur  in? — lie 
said,  '•  I  give  you  a  caution  not  to  come  there  again,"  at  the 
same  tin.e  which  \  promised  I  would  not. 

Mr.  Justice  MEI.I.OK  :  That  followed,  "  I  should  not  have  inter- 
ferred,  but  I  saw  you  did  not  mean  to  let  the  boy  have  it ;  "  and 
then  did  he  say,  "  I  give  you  a  caution  not  to  come  here  again  "? 
— Not  to  be  caught  there  again. 

Dr.  KENEALY  :  Was  it  true  that  he  had  given  you  that  caution  ? 
— It  is  true. 

Did  you  notice  hitn  much  daring  the  course  of  that  interview  ? 
—I  did. 

And  who  did  you  believe  him  to  be  ? — ROGER  TICBBORNE,  as  I 
formerly  knew  when  young. 

Did  you  ever  seehim  after  that? — I  did. 

Where  was  that? — At  Alresford. 

Where  at  Alresford  ? — At  the  '  Swan '  hotel. 

Did  you  have  a  conversation  with  him  there? — I  did.  Do  you 
want  to  know  what  the  conversation  was  ? 

Was  it  a  conversation  about  old  times,  or  present  things? — 
Merely  about  the  Tichborne  Estate.  I  said  I  should  like  to  see 
it :  I  had  never  seen  the  Tichborne  Estate. 

Mr.  Justice  MELLOR  :  You  said  ? — Yes.  Oh,  he  asked  me, 
though.  He  said,  "  Whatever  has  brought  you  up  here?  " 

Dr.  KENEALY  :  What  did  you  say  to  that? — I  said  I  was  out 
for  change  of  air.  I  had  been  very  ill,  and  Dr.  CRABB  recom- 
mended me  to  go  away  for  change.  I  had  been  suffering  from 
fever  and  ague,  and  Haid  while  I  was  out  1  went  to  Southampton, 
and  while  I  was  at  Southompton  I  thought  I  would  have  a  run 
up  as  far. 

And  then  you  told  him  you  would  like  to  see  the  Tichborne 
Estate? — I  would  like  to  see  the  Tichborne  Estate. 

What  did  he  say  to  that? — That  was  late  in  the  aftjrnoon. 

But  what  did  he  say? — He  said,  "  You  can  see  it,  no  doubt, 
by  walking  round,  but  I  shall  not  take  you  round  it." 

Have  you  ever  seen  Mr.  KOGER  TICHBORNE  rowing  his  boat? — 
1  have  frequently. 

Did  you  see  llous  at  Alrcsford? — I  did. 

Did  you  have  a  conversation  with  Rous? — I  did. 

Did  he  give  you  anything? — He  did. 

What  did  he  give  you? — He  gave  me  a  pound. 

The  LORD  CIIIEK  JUSTICE:  A  sovereign? — Twenty  shillings  it 
was. 

In  silver,  was  it? — Twenty  shillings,  my  lord — yes. 

Dr.  KENEALY  :  Did  ho  say  what  he  gave  you  the  money  for? — 
Sir  K(;i;Kit  says,  "  Well,  this  it  expensive  work  for  you,  travelling 
about  so,"  and  I  says,  "It  is." 

The  LORD  CIIIEK  JUSTICE:  Sir  ROGER  was  present  then,  was 
he?—  ^  . 

Mr.  Justice  MKU.OII  :  When  llous  gave  you  the  lilts.  ? — Hewas 
not  present  when  he  gave  it.  He  says,  "It  must  be  expensive 
for  you  travelling  about,"  and  I  fays,  "  It  is." 

The  LOUD  CHII:F  JUSTICE:  Who  said? — Sir  ROGER  says.  1 
says,  "  It  is,  vciy."  1  said,  "Perhaps  you  could  assist  me  just 
simply  in  a  way ''.  "  He  Haid  to  llous,  "Civehim  something  to 
get  a  glass  of  grog  with  on  bJB  way  home."  llous  says,  "\Vhat 
shall  1  give  him?"  "Oh,"  he  says,  "give  him  a  sovereign.'' 
That  is  all  the  conversation. 

Dr.  KK-  KAI.V  :  Then  he  gave  it  to  you? — Then  ho  gave  it  me. 
How  long  ago  is  that?-  I  really  cannot  recollect  the  date. 


Mr.  .1  11  :  I  low  long  after  you  Raw  him  :il  I'o  >lc  ? — It 

would  he  a  twelvemonth  I  suppose,  my  lord,  I  would  not  be 
certain  as  to  the  time. 

The  Loi:i>  CHIKF  JUSTICE  :  I  do  not  think  we  have  got  the  year 
in  which  you  saw  him  at  Poole? — 1867,  my  lord. 

Dr.  KENEALY  :  And  it  was  somewhere  about  18G8,  when  you 
it? — 1  would  not  be  positive. 

Mr.  .Justice  Miii.l.oic:  How  far  is  Poole  from  Alresford ? — I  do 
no'  know. 

The  LOUD  CIIIKF  JUSTICE:  Fifty-six  miles,  is  it  not?— I  was 
going  to  Southampton  to  stay  with  my  brother  a  week,  and  then 
wrnt  on  there. 

I  suppose  from  Southampton  to  Poole,  must  be  GO  miles  apart  ? 
—All  that,  my  lord;  more  I  think. 

Dr.  KKNKAI.V  :  And  you  were  travelling  about  for  your  health? 
— 1  was  travelling  about  for  my  health,  by  order  of  Dr.  CRAIIII. 

Now,  you  say  you  have  seen  him  rowing  at  I'pton? — Yes,  up 
and  down  from  I'pton  to  Poole.  The  place  is  full  of  lak 

You  can  go  by  water  all  the  way,  can  you  ? — Yes,  it  is  all  narrow 
channels;  what  we  call  the  back-water. 

Has  lie  had  his  coat  off  ? — I  have  seen  him  with  his  coat  off 
frequently. 

Air.  Justice  MELLOR:  Where  were  you  when  you  saw  him? — 
In  a  boat  myself,  my  lord.  My  father  always  kept  a  good  many 
10  let  out  for  hire,  and  so  on. 

Dr.  KENEALY  :  Have  you  seen  his  arm?  bare? — I  cannot  recol- 
lect ever  seeing  that.* 

Cross-examined  by  Mr.  Serjeant  PAIIIIY. 

I  did  not  exactly  gather  from  you  when  this  little  incident 
about  the  goose  took  place  in  the  island.  Was  it  in  1H 47,  yon 
carry  the  date  in  your  mind,  or  earlier  than  that  ? — No,  I  think  it 
was  about  1  •*.">-. 

Do  you  remember  whether  Sir  EDWARD  and  Lady  DouoHrr 
were  at  Upton  at  the  time? — I  do  not.  I  was  down  for  a  month 
at  that  time  ;  I  generally  came  down  for  a  month. 

Do  you  state  precisely  it  was  1852,  or  I  think  it  was? — I  think 
it  was. 

Do  you  reiiieinb.-r  ROGER  TICHBORNE  going  away  for  good — 
leaving  England? — I  do  not. 

Who  was  staying  with  BOCHER  TfCHBOBXE  at  Upton  at  that 
time  ? — I  do  not  know. 

\Vas  BOGLE  there  at  that  tinu?  — \t  that  time  I  did  not  see 
BOGLE. 

Did  you  know  BOGLE  very  well? — I  knew  him  very  well, 
indeed. 

And  BOGLE  knew  you? — Knew  me  very  well. 

I  suppose  this  incident  about  the  goose  must  often  have  been 
talked  of?— Before? 

Yea,  at  the  time  it  occurred ;  you  mentioned  you  had  had  a 
tussle  on  the  island,  and  that  ROGER  got  the  best  of  you  ? — I  do 
not  know  that  it  was  ever  talked  of  before  between  him  and  me. 

The  LORD  CHIEF  JUSTICE  :  No,  that  is  not  the  question  ;  but 
after  this  affair  of  the  goose.  The  question  the  learned  Serjeant 
asks  you  is  whether  you  did  not  talk  of  it  yourself  to  other 
people  ? — Oh,  yes  ;  I  did. 

Mr.  Serjeant  PARRY:  Mentioned  it  at  the  time,  about  the 
tussle?— 1  did. 

It  was  a  well-known  incident  at  Poole  ? — Not  particularly  so, 
as  I  know  of. 

Did  you  know  CRABB  the  fisherman  ? — I  did  know  him  well, 
as  well  as  I  can  recollect  of  any  one. 

And  Mr.  CI.DXCH,  did  you  know? — The  tailor?  I  did,  he 
made  this  coat  1  have  on  now. 

And  you  remember  MUSTON,  a  groom  ? — I  do  not. 

Do  you  know  a  person  of  the  name  of  C  A.KTEU  at  all,  a  groom  ? 
— I  do  not  recollect  it. 

The  LORD  CHIEF  JUSTICE:  Living  with  Mr.  TlCBBOBNK? — I 
do  not.  You  see  I  was  more  by  water  than  by  land. 

Mr.  Serjeant  PARRY  :  At  all  events,  you  mentioned  this  inci- 
dent about  the  goose  to  several  people.  It  was  in  the  month  of 
October,  1867,  when  you  saw  the  Defendant  at  Poole? — C  will 
not  be  sure  to  the  date  of  October.  It  could  not  be  so  late 
beciuse  the  evening  was  quite  light. 

Mr.  Justice  MELLOR:  He  saw  him  walking  about  nine  o'clock? 
— Between  eight  and  nine.  1  would  not  be  certain  as  to  the  time. 

Mr.  Justice  LUSH  :  Summer  time. 

Mr.  Serjeant  PARRY:  Was  not  it  later  you  saw  him?  You 
saw  him  walking  on  the  quay  ? — I  saw  him  walking  on  the  quay. 

Mr.  Justice  LUSH  :  Was  it  day-light  or  gas-light? — Day-light, 
it  was  getting  dusk. 

Mr.  Serjeant  PARRY:  About  nine  o'clock  he  siys? — I  would 
not  be  sure  of  the  time.  1  know  1  had  the  first  watch  that  night 
between  six  and  twelve.  I  would  not  be  certain  to  the  hour. 

1  have  an  affidavit  you  made.  1  intend  to  put  it  in,  my  lord. 
Did  not  you  say  it  was  on  the  1  .r>th  and  Kith  days  of  October, 
1807,  "I  saw  and  conversed,"  That  is  the  expression? — If  I 
made  an  affidavit  to  that  <.ffect  it  was  true.  1  did  not  take  any 
notes  as  to  dates. 

Are  you  sure  it  was  not  much  later  than  nine  o'clock? — I  am 
quite  positive  on  that  point. 

*  This  vituiBs  no  doubt  could  have  proved  a  great  deal,  but  it  is 
evi.lent  how  carelessly  he  had  been  sent  into  the  box.  This  c&ruloas. 
Uf8«,  however,  it  evidence  of  entire  good  faith. 
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Had  you  been  to  the  station  to  see  him? — I  had  not. 

You  saw  him  casually  with  Mr.  HOLMES? — Mr.  HOLMES  and 
Mr.  Rous. 

The  LORD  CHIEF  JUSTICE  :  Did  you  know  at  that  time  he  was 
in  Poole? — I  did  not;  I  heard  he  was  in  England.  I  did  not 
know  he  was  at  Poole. 

Mr.  Justice  MELLOR  :  Did  you  hear  he  was  coming? — I  heard 
he  was  expected  at  Poole,  but  1  had  not  heard  of  his  being  in 
Poole. 

Rous  and  HOLMES  heard  all  that  passed  at  the  first  conversa- 
tion?— They  heard  every  word  that  passed  at  the  first  conversa- 
tion and  the  second,  too. 

They  were  present  at  the  second  as  well? — The  second  as  well. 
Mr.  Rous  took  the  affidavit  down. 

Mr.  Serjeant  PARRY  :  Mr.  Rous  drew  up  your  affidavit  ? — He 
did. 


The  LORD  CHIEF  JUSTICE  :  Do  you  mean  he  took  the  conver- 
sation down  ? — lie  did,  my  lord. 

Took  the  conversation  down  ? — Yes,  my  lord;  at  the  '  London 
Hotel.' 

All  that  passed  between  you  and  Sir  ROGER  ? — All  that  passed 
between  me  and  Sir  ROGKK,  Mr.  HOLMES  being  present  at  the 
same  time. 

Mr.  Serjeant  PARRY  :  Before  he  came  and  before  you  saw  him 
there  had  been  a  good  deal  of  conversation  in  the  town  about  his 
coming  ? — About  his  arriving  home.  There  had  not  been  much 
conversation  about  his  coining  to  Poole,  because  nobody  knew  he 
was  coming. 

But  it  was  expected  ? — Well,  that  was  general  talk.  It  was 
expected  he  would  be  down  now,  but  he  is  not  down. 

Was  it  the  general  talk  that  he  was  much  changed  in  appear- 
ance ? — I  did  not  hear  it  was  particularly  so.  Some  said  he  had 
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got  bigger,  and  said  one  tiling  and  another,  but  I  do  not  think 
anybody  belonging  to  Poole  had  seen  him. 

But  was  not  the  talk  that  he  was  getting  stouter? — Yes. 

That  he  was  getting  stouter,  and  about  twitching  his  eyes? — 
Not  that  I  heard  of.  I  do  not  remember  anything  about  that. 

Are  you  quite  sure  of  that? — I  am  positive  of  it ;  I  heard  no 
one  speak  upon  it.  In  fact  I  have  had  very  little  conversation 
with  anyone  on  it.  I  did  not  take  any  interest  in  the  matter, 
and  had  very  little  conversation  with  anybody  about  it. 

You  know  you  were  examined  in  the  last  action,  were  not 
you  ?— I  was. 

And  probably  your  memory  might  have  been  fresher  then  than 
now.  1  only  want  to  test  it.  Do  you  think  you  remember 
things  that  passed  better  before  or  is  your  memory  as  good  ? — 
Well,  more  time  has  gone  by.  I  might  forget  a  little. 

I  will  ask  you  a  question  or  two  about  the  talk.  Do  you 
remember  being  asked  this  question,  "  Did  you  hear  at  all  what 


sort  of  man  he  had  become  ;  that  he  had  become  very  stout  ?  " 
And  did  you  make  this  answer,  "There  wasatalk  that  he  had 
become  stouter  than  he  was  ?  " — Yes,  1  believe  that  was  it.  I 
would  not  be  positive  as  to  past  conversations.  I  did  not  take 
any  notice  of  it. 

Then  :  "Had  not  you  hoard  he  was  a  very  big  man  ? — Not 
very  particular,  only  tliat  he  was  grown  much  stouter."  You 
had  hriird  of  that? — I  had  heard  he  had  grown  much  stouter. 

I  lad  you  heard  he  was  in  all  other  respects  the  same  as  ROGEK? 
— Yes ;  the  likeness  of  the  DOUGHTY  family. 

You  had  heard  of  that? — I  had  heard  of  that. 

And  had  you  heard  his  voice  and  eyes  were  the  same? — No,  I 
do  not  think  I  had.  I  do  not  recollect  it.  I  migLt  have  said  so, 
but  I  do  not  recollect  it. 

I  will  call  your  attention.  Were  you  asked  this :  "  Eyes,  voice, 
and  gait,  were,  all  the  same  "? — "  Gait,"  I  recollect  that. 

You  recollect  that  question  ? — About  the  gait. 
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"  1  heard  his  ir.iit  wits  much  the  sain 

"  Ami  his  eye  ;  ill  I  yo'i  get  the  same  twitching  of  the  eye  "?  — 1 
observed  the  U  ing  of  the  8J 

Do  you  remember  w  ;  d  before  he  came  about  his 

:>g  V — I  do  not  recoil 

that   was  put   to  you  U  certainly  ambiguous, 
although  it  followed  'he  <>t  "  And  his  eye  ;  did  you  get 

the  same  twitching  of  t  lie  V    :  do  you 

remember? — I  will  not  be  positive  whether  1  still  so  or  not. 

And  ilid  you  say  that  was  general  talk  '! — 1  may  have  said  so. 
And  the  same  voice V — And  the  same  vuiee. 
You  say,  "  I  never  heard  the  voice  spoken  about."    What  do 
you  say  !!•  e  was? — What  do  you  mean  ''. 

Was  it  clear  ''. — llather  a  soft  voice  at  that  time. 

,.'s  was  V — Yes  ;  rather  a  soft  voice — not  particularly  hard. 
Mr.  Ju.-tiiv  Lrsil  :  You  say,  "  At  that  time.''     What  time? — At 
the  time  1  knew  him. 

As  a  young  man  ? — As  a  young  man.  At  that  time  I  never  had 
but  very  little  conversation  with  him.  He  might  have  been  gruff, 
being  put  out  of  the  way  with  my  being  oil  the  island  so  much. 
That  is  the  whole  conversation. 

Mr.  Serje:int    PAURY  :  Do  you  mean  now  to   represent  that 

.  Tiriir.ouN'i'i's  voice,  whom  you  knew  in  1817  and  1 
Upton,  was  clear  ? 

J)r.  KKSKALT  :  Rather  saft  he  says? — llather  soft— yes. 
Mr.   Serjeant   PARRY  :  That   was   ROGER'S  voice? — That  was 
ftOOl  i;'.s  voice. 

Mr.  Justice  MEU.OR:  Do   you  mean  clear  and  soft,  or  soft? 
Do  you  confine  your  answer  to  soft  ? — Rather  a  soft  voice. 
Not  clear? — Not  particularly  0 

Mr.  Serjeant  I'ARI:Y  :  Had  yon  ever  spoken  to  liini  much  ? 
The  IEF   JUSTICE  :  Except  on   the  occasion  of   the 

had  you  ever  heard  him  speak? — When  I  was  up  there 
about  the  boat  and  that ;  and  when  he  has  rowed  down  lie  lias 
jinked  me  to  look  after  his  boat  while  lie  has  been  gone. 

Mr.  Justice  MKLLOR  :  Do  you  recollect  his  voice  sufficiently 
to  give  us  any  notion. of  what  it  was  at  that  time? — It  was  soft, 
but  he  would  not  speak  to  me,  perhaps,  like  he  would  to  any  one 
else. 

Mr.  Serjeant  PARRY  :  I  am  only  speaking  of  what  it  was  when 
he  \\\is  speaking  to  you  ? — Well,  rather  a  soft  voice.  I  cannot 
gay  any  more. 

I  will  just  call  your  attention  to  a  question  which  you  were 
asked  before.  You  were  asked  about  the  voice  of  the  Defendant, 
when  you  saw  him  in  Poole,  and  had  a  conversation  with  him. 
This  is  the  question  put  to  you.  "  Now,  his  voice  then.  How 
•was  his  voice  ? — -I  did  not  see  much  difference  in  his  voice.  He 
spoke  with  rather  a  milder  tone  "? — Yes.  ^ 

I  am  asking  whether  you  said  this  before  :  "Yes,  his  voice, 
when  young,  was  rather  coarse  and  rough "  ? — That  is  when 
talking  to  me. 

Is  that  the  only  time  he  talked  to  you,  when  you  were  on  the 
island,  about  the  goose? — Several  times  when  he  came  down  and 
left  the  canoe,  and  asked  mo  to  look  after  it. 

Do  you  know,  at  the  time  you  saw  the  Defendant  in  Poole, 
that  he  had  been  there  a  day  or  two  before  you  saw  him? — I  do 
not  know  he  was  there  at  all ;  in  fact,  I  believe  that  was  the  first 
day  lie  was  in  1'oole. 

1  think  you  are  mistaken  there? — I  think  not. 
Are  you  aware  whether  he  had  been  there  on  the  14th  ? — I  am 
not. 

lie  it's,  at  Poole,  when  you  saw  him,  puts  in  your  affidavit. 
which  you  swear  to,  "On  the  loth  and  ICth  days  of  October, 
I  saw  aud  conversed  with  the  above-named  Plautiff,  whom 
I  recognised  by  his  voice,  features,"  and  so  on.  That  is  so  ? 
— Yes,  if  it  is  stated.  Ihat  affidavit  must  be  correct,  you 
know. 

Now,   the  conversation  you  had  with  him,  was  it  a  very  short 

one  ?     You  have  given  us  rather  a  long  conversation  to-day  ;  did 

you  say  anything  to  him  about  the  goose  on  the  first  occasion 

when  you  met  him  on  the  quay? — No,  I  think  not ;  I  believe  not. 

You  think  not  ? — I  believe  not;  I  will  not  be  certain. 

The  LOUD  CuiKr  JUSTICE  :  Do  I  understand  you   to  say  that, 

having  heard  him  only  when  he  came  about  his  boats  and  on  the 

occasion  of  the  struggle  about  the  goose,  you   knew  his  voice 

a.-ain  when  you  heard  him  talking? — When  1  heard  him  talking  ; 

yes. 

Mr.  Justice  MKLLOU  :  That  is  what  attracted  your  attention  to 
him,  you  said? — Yes,  my  lord. 

Tl.e  LOUD  CHIEF  JUSTICE  :  Do  you  recollect  the  voice  of  all  your 
fiilln  r'.t  r'lxliiiiu  rx  ifho  came  </</»•«  uhnnt  limits,  nfti-r  the  lapse  of  so 
i»"  Not  particularly  so.  That  was  in  the  way  of  gene- 

ral conversation. 

Do   ;/"i<  null;/  iin/i'i  Hull  ;'/'.'/''"    hnil  not  SCLH  In  'lilh 

Inmrit  tin-  ivi/re? — The  voice  and  the  gait,  and  all  together  ;  you 
see,  my  lord,  that  is  what  I  considered,  and  the  way  they  were 
talking  about  Branksea  Island  and  about  the  place.  I  stood  of 
some  little  distance  from  them. 

Mr.  Serjeant  PAI:I'.Y:   When  you  knew  ROGER  TlCIIBOi: 
you  tell  us,  so  as  to  speak  to  him,  did  you  notice  any  thins,'  parti- 
enlarabout  his  voi  i  ,dked,  not  quite  like  an  Englishman' 

— Well,  he  had  a  little  bit  of  foreign  twang  at  that  time,  but  i 
was  very  little. 

Mr.  Justice  Lusii :  What  time  do  you  speak  of? — When  he 
was  young. 


Mr.  Serjeant  PARI.  the  time  you  knew  him  in  1852?— 

•it   that     li:  -    >-'. 

The  1,  n:ii   Caii  •!!?— Very  little  indeed  in 

:  in  fact  tli-rc  was  nothing  much  in  Is."..'.     You  ace  at  that 

time,  is.'ii',  he  was  very  gruff  with  me  because  I  had  been  on  the 

Imt  after  he  cooled  down. 

But  do  let  me  understand  you  ;  when  you  speak  of  his  c.- 
about  the  boats  and  things  of  that  sort  are  you  referring  to 
— No.  my  lord. 

\\  hen  then  ? — Younger  days. 

What  year  ? — I  cannot  say  what  year  that  would  be.     I  cauld 
not  refer  back  because  I  was  a  youngster  t: 

How  far  back? — I  cannot  say,  my  lord,  what  year  it  may  be. 

he  ever  at  rptmi  in  18531 — 1  would  not  be   • 
to  that,  my  lord.    I  would  have  brought  you  the  books,  my  fat 
has  them  left. 

We  know  them? — I  do  not  know  the  dates,  my  lord.    Of  course 
we  were  about  so  much  work  at  different  parts  about  the  island, 
!  could  not  recollect. 
TheLoui)  CHIEF  JUSTICE:  I  thought  you  were  speaking  about 

Mr.  Serjeant  PAURY:  I  was  under  that  impression  myself. 

Mr.  TAYLOR  on  the  Jury  :  And  we. 

The   LOUD  CHIEF  JUSTICE  :    Because  the  family  had  n : 
rom    Upton    to    Tichborne    in   1815    after    the   death  of   Sir 
HEXRY. 

Mr.  Justice  Lt'SlI :  You  had  nothing  to  do  with  the  boats  in 
852  ?— No. 

You  were  not  with  your  father  then  ? — I  was  not  with  my  father 
hen. 

The  L<M:I>  CHIEF  JUSTICE:   /-' 

,  must  carry  it  I 

By  the  JURY  :  Was  not  Upton  let  part  of  that  time  ? 

The  LOUD  CHIEF  JUSTICE:  Yes,  to  the  DORMERS. 

Mr.  Scrj-ant  PARRY  :  Now,  do  you  remember  the  family  re- 
moving ? — I  cannot  say  I  do. 

You  do  not  ? — No,  not  the  time. 

Was  it  before  that  this  conversation  about  the  boats  took 
— if  you  do  not  remember  the  moving  I  cannot  ask  you  that  ? — 
[  do  not  remember  the  moving. 

Was  it  five,  six,  seven  or  eight  years  before  1852  that  you  had 
;hia  conversation  with  ROGER  TICIIBORXE  about  the  cause  ? — 1 
lad  no  conversation. 

The  LORD  CHIEF  JUSTICE  :  You  are  confounding  two  things, 
;he  conversation  is  with  the  Defendant  ?  —  At  the  '  London 
Hotel.' 

Mr.  Serjeant  PARRY:  About  the  boats,  do  you  remember  this 
conversation,  how  long  before  1852  it  was  when  ROGER  TICK- 
BORNE  went  away,  do  you  remember  how  many  years  before  it  was 
you  used  to  know  him? — I  cannot  say. 

The  LORD  CHIEF  JUSTICE:  When  had  he  the  black  canoe  ? — I 
cannot  recollect  the  year. 

Was  it  in  1852  or  in  the  former  period? — In  the  former 
period. 

Mr.  Serjeant  PARRY:  In  1852  you  say  you  had  left  your 
father,  how  long  had  you  left  him? — I  suppose  about  four 
years. 

Mr.  Justice  MELLOR  :  You  read  to  him  from  the  book  part  of 
his  former  evidence,  and  I  might  have  misunderstood.  1  wish 
only  to  correct  it  if  wrong.  Did  he  at  the  former  Trial,  speaking 
of  ROGER  T  ICUBORXE'S  voice  at  the  period  before  he  went  away, 
say  it  was  "  coarse  and  rough?  " 

Mr.  Serjeant  PARRY  :  Yes,  my  lord. 

Mr.  Justice  LUSH  :  He  said  "  it  was  so  when  he  talked  to 

e." 

Mr.  Serjeant  PARRY  :  "  He  talked  aa  I  have  stated  to  you 
before.  Then  what  you  have  told  us,  I  suppose,  is  what  has 
passed? — Just  the  same.  Now,  his  voice  then.  How  was  his 
voice? — I  did  not  see  much  difference  in  his  voice.  He  spoke 
with  rather  a  milder  tone.  Rather  a  milder  tone? — Yes,  his  voice 
when  young  was  rather  coarse  and  rough  "  ? — I  do  not  recollect 
them  questions  at  all. 

But  just  look  here — you  see  this  is  his  voice — do  you  not  recol- 
lect this  question  being  put  to  you,  and  you  answering,  "  Yes,  his 
voice  when  young  was  rather  coarse  and  rough"? — I  do  not 
recollect.  I  know  at  the  former  Trial  niy  voice  itself  was  very 
hoarse ;  they  might  have  misunderstood  what  1  said. 

"  But  rather  coarse  aud  rough,  was  it? — Yes,  it  may  be  rather, 
when  he  was  in  a  passion."  Do  you  remember  saying  that  ? — I 
say  that  now.  When  he  was  in  a  passion  it  was. 

Is  that  when  he  spoke  to  you  on  the  island,  was  his  voice 
"  coarse  and  rough,"  in  your  judgment? — Not  particularly  so  ; 
he  was  put  out,  you  see,  that  made  him  coarse  and  rough  then. 

I  call  your  attention  to  this  question,  put  by  the  Attorney- 
General.  "  But  rather  coarse  and  rough,  was  it? — Yes,  it  may 
be  rather,  when  he  was  in  a  passion."  Do  you  mean  to  convey 
that  his  voice  was  coarse  and  rough  when  he  had  that  tussle 
with  you,  and  that  sort  of  quarrel  or  squabble  on  the  island  ? — 
Yes. 

Ami  that  is  the  opinion  you  formed  of  it? — Yes. 
Mr.  Justice  LUSH  :  That  I  understood. 
Mr.  Justice  MELLOR  :  Yes,  I  only  wanted  to  get  it  for  certain. 
Mr.  Serjeant  PARRY  :  Then  I  do  not  understand — if  his  voice 
was  coarse  and  rough  at  the  tune  when  you  had  the  dispute  with 
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him  about  the  goose,  how  was  it  if  his  voice  was  soft  and  mild 
when  you  saw  him  at  Poole  you  could  recognise  him  by  his  voice? 
— Because  he  was  not  coarse  and  rough  on  the  quay.  1  recognised 
his  voice  then. 

The  LORD  CHIEF  JUSTICE  :  Not  in  the  early  days  ;  when  was 
he  coarse  and  rough  ? — In  the  early  days  ? 

Yes? — The  way  he  would  speak  sometimes  would  be  different 
from  another ;  for  instance,  if  he  ordered  me  off  the  island,  or  in 
the  way  of  conversation  he  might  perhaps  be  quite  different 
altogether ;  it  was  mild  then. 

Mr.  Serjeant  PARRY  :  Do  I  understand  you  to  say  he  was 
very  like  Sir  EDWARD  DOUGHTY  ? — Yes,  about  the  forehead. 

Should  you  say  that  was  a  good  likeness  of  Sir  EDWARD 
DOUGHTY  (handing  the  large  photograph)? — I  was  never  asked 
the  question. 

No,  but  I  want  to  know  what  you  say  about  that,  this  has  been 
produced  as  a  likeness  of  Sir  EDWARD  ? — I  should  not. 

Not  a  good  one? — No,  not  what  I  recollect  of  him. 

Not  like  his  forehead  ? — No,  not  what  I  recollect  of  him. 

Wherein  does  it  differ  ? — It  does  not  look  quite  so  full,  what  I 
can  recollect.  But  that  is  a  good  many  years  ago. 

But  you  are  comparing  the  Defendant  with  Sir  EDWARD,  there- 
fore you  must  have  the  forehead  of  Sir  EDWARD  more  or  less  in 
your  mind,  and  that  being  so,  I  ask  you  whether  that  is  a  like- 
ness ? — Well,  I  do  not  recollect  it  as  a  good  likeness. 

You  do  not  think  that  is  a  likeness  of  his  forehead? — I  do 
not,  what  I  have  seen  of  him  in  his  gig.  I  have  seen  him  driving 
a  white  pony  several  times. 

But  he  had  his  hat  on — did  you  not  see  him  without  ? — I  have 
seen  him  up  there. 

Mr.  Serjeant  PARRY  :  Did  you  ever  speak  to  him  in  your  life? 
— W  hen  the  lloman  Catholic  Chapel  was  built  I  may ;  he  was 
often  driving  down. 

Did  you  ever  speak  to  him  in  your  life  ? — I  will  not  be  certain 
upon  that  point. 

Were  you  not  asked  on  the  last  occasion,  "  Did  you  ever  speak 
to  Sir  EDWARD  in  your  life?  "  and  did  you  not  say,  "I  did  not, 
not  that  1  am  aware  of  "  ? — That  is  what  I  say  now. 

You  recollect  ROGER  TICIIBORNE,  just  look  at  that  (photograph 
E)  and  tell  me  whether  that  resembles  him.  I  do  not  ask  whether 
it  is  good  or  bad,  but  does  it  resemble  the  young  ROGER  you 
knew  at  Upton  ? — Not  more  of  the  side  view  of  him,  ever  so 
much. 

You  recognise  it — you  must  have  seen  his  full  face  and  his  side 
face,  if  you  are  telling  us  correctly  what  you  knew  of  him — does 
it  recall  to  your  mind  the  young  man  you  knew  ? — There  is  a  re- 
semblance, but  I  am  no  judge  of  photographs  myself. 

Mr.  Justice  MELLOR  :  Is  it  a  likeness,  or  not  ? — There  is  little 
likeness. 

(Another  photograph  was  handed). 

Is  it  like  it  or  not? — I  think  it  is  the  best,  my  lord. 

Mr.  Justice  MELLOR  :  That  is  the  best,  no  doubt. 

Mr.  Serjeant  PARRY  :  That  is  the  second  one,  and  is  marked 
D.  11  ? — That  is  the  best ;  I  am  no  judge  of  photographs. 

Is  that  a  fair  likeness  of  the  ROGER  you  knew? — 1  would  not 
say  upon  it. 

But  you  have  said  just  now  it  was  like,  and  it  is  the  best  of  the 
two  ? — It  is  the  best  of  the  two. 

Do  you  mean  really  by  that,  and  this  is  the  last  question  I 
shall  ask  you,  it  is  the  best  of  the  two,  that  it  is  more  like  ROGER 
of  the  two  ? — To  the  best  of  my  recollection. 

Mr.  Justice  Lcsu:  I  thought  you  recollected  his  face? — I 
recognised  his  face. 

Why  do  you  say  according  to  your  recollection? — Well, 
according  to  my  recollection  that  U  the  best  of  the  two.  I  am 
no  particular  judge  of  photographs. 

Mr.  Serjeant  PARRY:  I  did  not  catch  exactly  whether  you  said, 
"  I  was  jolly  well  tight,"  or  were  those  the  words  used  by  the 
Defendant? 

The  LOKD  CHIEF  JUSTICE  :  Used  by  the  Defendant,  "You  got 
jolly  tight"?— Yes. 

Re-examined  by  Dr.  KENEALY. 

Whether  you  recollect  th&exact  date  or  no  when  you  have  seen 
Mr.  ROGER  TICIIBORNE  with  the  boats,  is  there  any  doubt  of  the 
fact  that  you  have  seen  him  with  the  boats  ?— Not  the  least  what- 
ever. 

And  that  he  has  talked  to  you  on  those  occasions,  that  is  true  ? 
— Yes. 

The  LORD  CHIEF  JUSTICE;  Not  every  time? — No. 

Mr.  Justice  LUSH:  Has  he  talked  to  you  when  you  have  seen 
him? — At  times. 

The  LORD  CHIEF  JUSTICE  :  I  understood  that  was  when  you 
were  going  away? — Yea,  when  going  up  the  town  he  would  ask 
me,  or  whoever  might  be  there,  just  to  keep  an  eye  while  he  went 
up  town. 

Dr.  KEXMALY:  I  suppose  you  kept  no  memorandum  of  dates 
to  meet  ROGER  CHARLES  Ti<:  ^Xo,  I 

•  .'j\\i  it  would  bo  wanted. 

asked  whether  IIouLnkncw  you.     Did  you  h;r. 
.11  with  him  as  to  th  <.•.•>«  pr  .<  on  li;iv  I  old  us  of 

to-day? — I  had  not  .  .  since  his  n-t:irn  to  Kngland.     I 

had  riot  seen  him  until  I  saw  him  at  the  '  Swan  Hotel."  That  is 
the  fiwt  time  I  saw 


Since  he  came  back? — Since  he  came  back. 

Did  you  have  any  conversation  whatever  with  GOULD  about 
what  you  have  told  us  to-day  ? — I  did  not.  I  had  not  seen  GOULD 
perhaps  two  or  three  days  previous  to  that. 

The  LORD  CHIEF  JUSTICE  :  But  the  question  means  in  former 
times.  Had  you  ever  mentioned  to  GOULD  what  had  happened 
between  you  and  ROGER  ? — I  had  not. 

Dr.  KENEALY  :  Or  CLENCH  ? — Or  CLENCH.  I  never  mentioned 
it  to  him  at  all. 

Dr.  KENEALY:  We  had  better  have  the  affidavit  read  now. 

Master  COCKBURN:  "I,  ROBERT  BROMBY,  of  Poole,  in  the 
county  of  Dorset,  Custom  House  Officer,  make  oath  as  follows  : 
— 1.  I  am  41  years  of  age.  I  was  well  acquainted  with  the  late 
Sir  EDWARD  DOUGHTY  and  I  perfectly  well  knew  his  nephew,  Mr. 
ROGER  CHARLES  TICHBORNE,  and  distinctly  remember  chasing  a 
goose  with  him.  2.  On  the  15th  and  16th  days  of  October, 
1867,  I  saw  and  conversed  with  the  above  named  Plaintiff,  whom 
I  recognised  by  his  voice,  features,  and  expression  of  counte- 
nance to  be  the  same  person  as  the  said  Mr.  ROGER  CHARLES 
TICHBORNE  whom  I  formerly  knew.  3.  The  statements  herein 
contained  are  within  my  own  knowledge. 

"  ROBERT  BROMBY. 

"  Sworn  at  Poole  in  the  County  of  Dorset,  this  19th  day  of 
December,  1867.  Before  me, 

"  J.  M.  DICKINSON." 

Dr.  KENEALY  :  You  say  Rous  took  down  what  took  place  be- 
tween you  and  Sir  ROGER.  How  do  you  know  ? — I  saw  him  take 
it  down. 

Did  you  read  it  afterwards  ? — I  read  it  afterwards. 

The  LORD  CHIEF  JUSTICE  :  You  read  the  conversation  he  took 
down  ? — I  read  it  afterwards.  He  sent  me  to  Mr.  DICKINSON'S 
office  with  it,  for  him  to  file  it.  I  had  to  take  an  oath  before  Mr. 
DICKINSON. 

Dr.  KENEALY  :  Did  he  take  down  more  than  what  that  gentle- 
man has  just  read? — Nothing  more  as  I  know  of.  I  do  not  recol- 
lect anything  more. 

The  LORD  CHIEF  JUSTICE  :  You  have  told  us  a  long  conversa- 
tion, and  a  good  many  things  that  passed  between  you  and  this 
gentleman,  and  then  you  told  us  that  this  conversation  was  taken 
down  in  writing  by  Rous,  do  you  mean  that  the  whole  of  it  was 
taken  down  ? — No,  not  the  whole  of  it. 

Dr.  KENEALY:  You  say  you  read  it? — There  was  more  taken 
down  by  Rous,  first,  on  a  piece  of  paper,  and  then  afterwards  it 
was  put  in  that  form. 

The  LORD  CHIEF  JUSTICE  :  Do  you  mean  to  say  that  more  was 
taken  down  than  what  was  read  ? — He  took  down  all  the  conver- 
sation that  was  passing,  Mr.  Rous  did. 

The  LORD  CHIEF  JUSTICE  :  Then  I  suppose  they  put  what  they 
thought  material  in  that  affidavit. 

Dr.  KENEALY  :  Did  you  go  from  there  to  some  office  and  swear 
the  affidavit? — To  Mr.  DICKINSON'S. 

Did  Rous  go  with  you  ? — He  did  not,  no  one  at  all. 

Did  you  take  it  yourself? — 1  took  it  myself. 

The  LORD  CHIEF  JUSTICE  :  I  do  not  quite  understand  whether 
the  occasion  when  you  went  to  caulk  the  canoe  with  your  father, 
and  went  up  to  the  house  and  got  "  tight,"  as  you  call  it,  was  in 
1852  or  the  earlier  period? — Oh,  the  earlier  period. 

When  he  was  there  as  a  boy? — When  he  was  there  as  a  boy. 
I  was  a  boy  too.  I  went  with  the  pitch-pot. 

You  got  tight,  too  ? — I  did  not  take  much. 

What  did  they  give  you  at  the  house  to  make  you  tight? — 
Beer — merely  beer. 

And  did  you  and  your  father  really? — Got  a  little  bit  fresh  ; 
what  some  people  may  call  tight  perhaps. 

That  was  in  the  earlier  period  ? — In  the  earlier  period. 

Mr.  Justice  LUSH  :  When  do  you  say  you  took  the  oath  to  the 
affidavit  ? — I  cannot  recollect  the  date. 

Not  at  the  same  time  that  you  saw  him  at  Alresford  ? — No ;  it 
was  at  the  '  London  Hotel.' 

The  LORD  CHIEF  JUSTICE  :  The  affidavit  is  taken  at  Poole  ?— 
At  Poole,  at  the  '  London  Hotel.' 

Mr.  Justice  LUSH:  That  is  sworn  on  the  19th  of  December. 
You  must  have  seen  him  again?— I  btlieve  Rous  came  down 
after  that  if  I  mistake  not.  Certainly  he  did.  He  came  there 
afterwards  by  himself,  Mr.  Rous  did,  because  he  told  me  he  was 
going  to  drive  up  round  Upton. 

The  LORD  CHIEF  JUSTICE  :  Is  that  when  he  took  your 
affidavit  ? — That  is  when  he  took  my  affidavit. 

When  he  came  afterwards? — When  he  came  afterwards,  be- 
cause he  said  he  was  going  to  drive  up  round  Upton. 

Mr.  Justice  LUSH  :  Was  the  Defendant  there  then  ? — He  was 
not. 

The  LORD  CHIEF  JUSTICE:  What  has  become  of  DEAN? — I 
do  not  know.  It  was  some  little  way  off,  and  we  do  not  know 
much  about  the  people.  They  are  people  on  the  shore.  If  he 
was  a  boy  employed  in  a  boat  I  might  know  him. 

He  was  a  shore-boy? — He  was  a  shore-boy. 

You  do  not  know  whether  he  is  alive? — 1  do  not. 

Mr.  Justice  MELLOR:  How  often  do  you  think  you  met  Sir 

ii  DouiiiiTY? — A  good  many  times— the  time  the  ! 
Catholic  Chapel  was  being  built  lie  was  often  driving  in. 

Did  you  see  him? — I  saw  him  oftentimes. 

Do  you  remember  whether  you  did  or  not  speak  to  him? I 

cannot  positively  say  whether  or  not. 
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D.I  you  leeulhvt   whether  you  ever  saw  liim  with  his  hat  off 
or  not  ? — I  'In  not. 

Von  said  you  were  wall  MOTUiated  with  Sir  KH\VAI:I>  DoOGHTI  ''. 
.in    that  I   often  saw  liim  drive  in  while  the  chapel  was 
budding.     'l'l>:n  i--1  on  the  west  shore — just  where  I  lived. 

I.niin  CIIIKK  Jrsrii  K:  They  have  made  you  aay  here  you 
were  well  aoi|iiainted    with   him? — Well,    I  might  have  said  1 

i.iany  times  si-en  him,  but  not  in  the  way  of  conversation. 
It  wiiiil'd  lie  lii-lt -r  if   the  affidavit    had  been  drawn  up  in  that 
form? — Kur.s  should  know  better  than  me  how  to  draw  it  up. 
or  tn  it  you  see. 

MARY  JANK  WILLIAMS,  sworn. 
Examined  by  Ur.  KENEALV. 

Are  you  a  widow? — Yes. 

And  do  you  at  present  reside  at  Xortham,  in  Southampton? — 

V,-. 

Your  i-  aiilen  name  I  think  was  DEAN?— Yes. 

You  w,  iv  in  the  service  of  Sir  KI.\VAI:I>  DOUGHTY,  at  Tichborne 
i-  V— Yes. 

( 'an  you  tell  us  about  what  time  you  first  entered  his  service  ? 
—The  latt.-r  part  of  1*51. 

What  employment  did  you  follow? — First  in  the  scullery  and 
tin  M  in  the  kitchen. 

Then  you  were  a  kitchen-maid  I  suppose? — Yes. 

l)i.l  you  know  Mr.  RO.IKI:  CHARLES  TICHBORNE  ?— Yes. 

1>. i  you  remember  him? — Yes. 

•il.l  YOU  .l.-sciibe  him  to  us? — Yes. 

The  1.01:11  CHIEF  JUSTICE:  About  how  long  were  you  there ? 
— I  left  the  service  in  1854. 

Mr.  Jus'ice  LUSH  :  What  time  in  1851  did  you  go  there? — The 
latter  pait. 

Could  you  mention  the  month? — No,  I  could  not  gtve  yon 
that. 

Mr.  Justice  MELLOR  :Jn  what  pirt  of  the  jvardid  you  leive? 
— June. 

Dr.  KKNKALY  :  Did  you  leave  to  be  married? — Yes. 

That  makes  you  remeinbt-r  the  month,  I  suppose? — Yes. 

I  ask  you  to  describe  ROGER  CHARLES  to  me? — lie  was  a  gentle- 
nun  of  middle  stature,  tall  and  rather  inclined  to  be  stout. 

About  whnt  time  are  you  now  talking  of  him? — In  1851. 

Why  did  he  appear  to  you  to  be  rather  inclined  to  be  stout? — 
The  sliiu  setiued  to  want  to  fill  out,  as  if  he  was  inclined  to  be 
stout. 

The  LORD  CHIEF  JUSTICE:  He  had  a  loose  skin,  >ji»t  say  (Greal 
laughter)  >/"  '/""  think  /icn/>k'  icit/i  louse  sklit  ure  ratht  r  inclined  to  be 
stout"! — Well,  of  course  they  get  stout  in  time,  if  they  fill  out. 

Dr.  KCNEALY  :  Do  you  remember  his  complexion  ? — Yes,  rather 
a  dark  complexion. 

His  hair? — Dark  brown. 

And  had  he  any  habit  that  you  observed  ? — Yes,  rather  lifting 
the  eyebrows. 

Mr.  Justice  MELLOR  :  What? — Rather  a  peculiar  habit  of  rais- 
ing hi)  eyebrows. 

J)r.  KENEALY  :  Do  you  remember  the  visits  he  used  to  make 
at  Tichborne? — 1  could  not  tell  the  date  which  visits  they 
wire. 

Do  you  remember  the  fact  of  the  visit? — Yes,  but  I  could  not 
i-xa  tly  remember.  1  have  seen  him  several  times. 

Have  you  any  recollection  about  what  was  the  last  time  you 
saw  him  at  Ticl.borne?— To  the  best  of  my  recollection  l.S.'i^. 

1  lo  you  remember  what  period  of  the  year  it  was  ? — It  was  the 
early  part  of  the  summer. 

Do  you  remember  how  he  used  to  employ  himself  there? — In 
different  sorts  of  things ;  riding  about,  and  with  the  dogs,  and 
shooting,  going  out  shooting  with  a  keeper. 

'I  he  LOKII  CHIEF  JUSTICE  :  Which  year  are  you  speaking  of  ? 

Mr.  Justice  MELLOR:  185:>. 

M  he  LOKII  CHIEF  JUSTICE  :  That  was  the  last  time  ? 

Mr.  Justie.e  MK.LLOR:  Are  you  speaking  of  the  last  time? — Yes, 
my  lord. 

Air.  Justice  Li'.sn  :  Do  you  say  he  was  shooting  in  185^  ? — 
I  did  not  s,  e  him  shooting  :  1  saw  him  go  out  with  the 
keepers. 

Mr.  Justice  MEI.I.OR:  Do  you  say  fishing? — No. 

llr.  KENEAI.T  :  Do  you  remember  he  did  the  same  sort  of  thing 
iu  1851  '<—  Yes,  failing  as  well,  in  1851. 

The   LOUD  CmtF  .Misnri::   I  understood  you  to  say  you  went 
.it  the  end  of  1*51  ? — The  latter  part  of  1851. 

I  hen  you  could  not  have  seeu  him  fishing  the  latter  part  of 
that  year? — ll  was  not  exactly  the  latter  part.  I  think  it  was 
about  Nuvemlier  or  September,  or  something  like  that.  I  could 
not  tell  exac  ly  the  date,  but  1  know  they  were  fishing  for  trout 
in  the  pond. 

Ill  Sep'rlllli.-rV — Ye*. 

lie  w;is  ? — 1  think  so,  something  like. 

You  say  you  n entiou  September? — I'o  the  best  of  my  belief 
it  was  Sept.  ml  IT. 

And  he  w;u  ficre,  fulling  for  trout  at  tliattime? — Yes,  iny 
lord  ;  as  near  ;is  I  can  recollect. 

Dr.   KENEAI.Y  :  In  home  pond,  I  think  you  said  ? — Yes. 

Mr.  Justice  '. MELI.OK  :  Fishing  with  a  fly,  do  you  mean? — Xo, 
I  do  not  mean  fishing  with  a  fly  at  all. 


What  do  you  mean  ? — Fushiug  with  a  rod.     1    i  them 

iring  the  li-h  in. 

You  saw  him  actually  1'nhini'.  or  only  going  out?— Xo;  I  never 
saw  him  tithing,  only  going  out. 
The  LOKII  CHIEF  .JUSTICE  :  This  it  im/m-i'lil,;     I  <im  «>,-,•//  i,>  ;H- 

I,  i-i-n/il  :(  M/'  (Ac  ii-'ul,  ni'i1,  hut    I    tin  ii  it  I'd  >  oitatt* 

/'nil   in'"  lit  .  '  lib    tlii". 

Dr.  KEXKAI.Y  :  She  may  be  wrong  about  her  dates,  my  1  >rd. 
The  U'lTNKSS:  I  could  not  give  the  dates  at  all. 
The  Loitii  Cmri  JUSTICE:   Hut  she  says   I.s5l;  she  went  there. 
in  September,  and  in  that  month  Roeut  TtCHBOMI  W:LI  fishing 
for  trout  in  a  pond.     ROGER  TICHBORNE  iivr.<  nut  i!nn-,  in  I. 

btemui  "•'  Inii'i'  "li  lii"  I'tti  '••>.   I IV  <•«»«•  "(  ilmt  tint'  in  1*51 

//, •  inix  nt  tin •   Ini-i-.ii-lc.t  in  Ir,  Inml.      I   tin    lint    lib-    to  *tt    ll    1C 
i/i  ttiin/  inlt'  .I'lfli  II  Slnni/li  nf  lit  x/innil<l.i  thill.     I  llin  xiirr;/  t"  in' 
i/'i'/A  the  cn/o-si-    of    ixiiiniiiiiiioii,  hut  it  i'.<    /-.  i- y  inn  -It  In  ttir  In  .ttoji  it. 
Ynii  must  l>t  mi  lid-in .' — /  iiuty  lie,  my  /»/•./. 

Are  ij  -n  -iin-i'  i/im  arc  not  v/  nlnnj  »/'  ""in/-  olli,  ,•  <j, •nllrninn  / — Oh 
mi,  wij'lurJ  ;  I  tint  .«/*•«£•/»//  n/  Sir  Koc;i:i:  TlClllioitNE,  (it  I  <i*t  Mr. 
TlCHIiOI'.NF.. 

Dr.  KKNKALY:  You  are  quite  sure  you  knew  ROGKR  CHABUfl 

TlClinoitXK  ?— Quite  sure  ;    1  am  not  mistaken  in  that. 

What  time  do  you  remember  being  removed  from  the  scullery 
into  the  ki'chen  ? — I  could  not  recollect. 

I  suppose  yon  know  Miss  DOUGHTY  ? — Yes. 

l)i<l  she  walk  out  often  ? — 1  have  seen  her  out. 

Where  have  you  seen  her? — I  have  seen  her  iu  the  garden,  and 
I  have  seen  her  at  the  back  of  the  house. 

Have  jou  seeu  her  iu  other  parts  of  the  park? — No,  I  saw  her 
on  horseback. 

Is  it  a  large  garden  ? — Yes,  very  ;  a  good  sized  garden. 

When  you  have  seen  her  in  the  garden  has  anybody  been  with 
her? — Yes,  Mr.  TICHIUIUNE  has  been  with  her. 

The  LCRD  CHIEF  JUSTICE  :  Who  ? — BooiBTlCHBOEHI  hasbeeu 
with  her. 

Koi.r.i!  TICHBORNE  has  b.-en  with  her  in  the  garden  ? — Yes. 

Dr.  KENEALY  :  II. .v  you  seen  them  alone  together  ?  —  Yes. 

What  is  this  place  you  call  the  back  of  the  house  where  you 
have  seen  her? — The  back  of  the  house  where  you  go  from  the 
back  door  up  to  the  park  through  the  stable  yard. 

Have  you  seen  her  there  with  Mr.  ROGER? — Yea,  I  have  seen 
her  going  through  that  back  door  riding.  The  horse  was  brought 
to  the  back  door,  and  they  went  from  there  to  ride. 

Used  they  to  go  out  riding  together? — Yes. 

The  LORII  CHIEF  JUSTICE  :  What  time  of  the  year  was  that  ? — 
It  must  have  been  1851  and  1852. 

Dr.  KENEALY  :  How  long  did  they  remain  away  when  they  went 
out  riding  together? — Sornetinus  two  or  three  hours  perhaps, 
sometimes  not  so  much. 

Do  you  remember  hearing  it  talked  of  when  Mr.  ROGER  left 
England? — Yi-s,  I  was  at  Tichborne  House  when  he  left,  but  I 
could  not  say  the  date  when  he  left. 

Do  you  remember  hearing  it  talked  of  when  he  left  England  ? 
— Yes,  I  remember  hearing  it  talked  of  when  he  left  England. 

Do  you  reoiembcr  when  the  news  came  that  he  had  been  lost 
at  sea? — Yes. 

Were  any  orders  given  by  Lady  TICHBOKNE  for  mourning  for 
the  servants  ? — She  spoke  of  it. 

Were  those  orders  for  mourning  afterwards  countermand jd? — 
Yes,  by  Sir  JAMES. 

In  point  of  fact,  did  the  servants  ever  get  any  mourning? — 
Not  for  Mr.  ROGER  TICHBORNE. 

By  the  JURY:  What  year  was  it  the  mourning  was  counter- 
manded?— I  could  cot  come  to  the  date. 

The  LORD  CHIEF  JUSTICE:  It  was  before  you  left  Tiehborne  ? 
— Yes,  of  course. 

What  time  in  1851 — June,  I  think  you  said? — June,  mv 
lord. 

Are  you  sure  yon  are  right  in  going  away  iu  June? — Yes,  my 
lord. 

J5y  the  JUKY  :  How  long  was  it  before  you  went  away  that 
these  orders  came  for  the  mourning  ? — Not  so  very  long  before  I 
left. 

The  LOUD  CHIEF  JUSTICE:  About  how  long  would  you  say? 
— 1  could  not  say  exactly,  but  it  was  not  a  great  while  before  i 
left. 

But  1  do  not  know  what  you  mean,  whether  it  was  a  week  or 
a  month  ? — It  was  more  than  a  week  and  more  than  a  mouth.  It 
might  be  two  mouths  perhaps. 

The  Loi(I)  CHIEF  JUSTICE  :  Tim  months  li-fm-c  you  wmt  ain.li/. 
It  i.t  iin/i'if.til  It' ;  the  rt-x.nl  H-./.V  iiotln.it  thin. 

Dr.  Ki.NEAi.Y  :  Do  you  remember  what  year  you  were  married 
in? — Yes,  I  was  married  in  is.'it. 

The  Loiti>  CHIEF  JUSTICE:  Which  month  in  1854  ?— The  . 'list 
of  July. 

By  the  JURY  :  It  must  have  been  the  mourning  for  SirKinvARi) 
l>.in;iriT  I  should  think? — No,  Sir  KDWAKD  DOUGHTY  died  the 
5th  of  March. 

Dr.  KENEALY:  Did  the  servants  go  into  mourning  for  Sir 
EDWARD? — Yes. 

Have  you  got  your  marriage  lines  with  you  that  you  are  sure 
about  the  year  'i — Yes. 

Have  you  them  here? — Yes. 

Let  me  see  them  if  you  please.  (They  wore  produced.)  It  is 
the  Itothof  July,  1854. 
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The  LORD  CHIEF  JUSTICE  :  You  .w  i/mi.  in:  re  not  i/>ii/e  right  a,«  to 
that  ;  I/OH  oiif/ht  to  remember  that  ton.*  How  long  before  the  day 
of  your  marriage  was  it  that  you  left  Tichborne  ?  —  I  Itft  Tich- 
borne in  the  early  part  of  June. 

Do  you  remember  hearing  of  this  gentleman  coming  over  to 
England  ?  —  When  he  came  from  abroad  the  first  time  he  came  to 
England  ? 

Yes  V—  Yes. 

Do  you  know  Mr.  BOWKER?  —  Yes,  it  was  him  that  told  me  that 
he  had  arrived. 

Flad  Mr.  BOWKER  conversed  with  you  about  him  ?  —  Yes. 

Did  he  have  any  conversation  with  you  about  Lady  TICHBORNE  ? 
—  Yes. 

What  did  he  say? 

Mr.  HAWKINS  :  I  object  to  that,  my  lord. 

The  LORD  CHIEF  JUSTICE  :  We  have  ruled  that  already. 

Dr.  KENEALV  :  My  lord,  Mr.  BOWKER  was  agent  for  the  family 
at  that  time. 

The  LORD  CHIEF  JUSTICE  :  Not  in  this  Prosecution.  We  dis- 
cussed that  once  before. 

Dr.  KENEALV  :  When  did  you  first  see  this  gentleman  after  he 
came  back  to  England  ?  —  The  first  time  he  came  to  Southampton, 
two  years  ago. 

Mr.  Justice  LUSH:  Two  years  ago?—  I  think  so  ;  I  will  not  be 
perfectly  certain  as  to  dates,  my  lord. 

Dr.  KENEALY:  Where  did  you  see  him  at  Southampton?—  At 
the  sale-rooms  where  he  went  at  Southampton. 

Did  you  take  anybody  with  you  ?—  Yes,  I  took  a  friend  with 
me. 

Who  did  you  expect  you  should  see?  —  I  expected  to  see  an 
impostor. 

Whom  did  you  see?  —  I  saw  Sir  ROGER  TICHBORNE,  that  is  who 
I  suv,  Mr  TICHBORNE,  rather,  when  I  knew  him. 

How  did  you  recognise  him?  —  By  his  forehead  and  his  eye- 
brows. 

W  uit  the  forehead  of  ROGER  CHARLES  TICHBORNE  that  you 

'     '  —  Yes. 


Did  he  resemble  any  other  of  the  family  in  his  forehead  V  —  He 
resembled  his  father,  Sir  JAMES. 
Mr.  Justice  LUSH  :  Do  you  mean  generally,  or  ia  the  forehead? 

—  Generally  resembled  him  across  the  forehead. 
And  the  forehead?  —  Yes. 

Dr.  KKNEALT  :  Did  you  see  anything  like  Sir  EDWARD  ?—  I  did 
not  see  much  likeness  of  Sir  EDWARD  in  him,  there  might  be  a 
Blight  resemblance,  but  not  so  much  as  his  father. 

Did  you  see  this  gentleman  walk  ?  —  Not  at  the  sale-rooms  I 
did  not  ;  but  I  saw  him  walk  at  Tichborne. 

The  LORD  CHIEF  JUSTICE:  You  saw  him  walk  at   Tichborne? 

—  Yes. 

That  is  upon  some  other  occasion  ?  —  He  was  seated  when  I  saw 
him  at  Southampton. 

When  did  you  see  him  at  Tichborne?  —  I  saw  him  walk  at  Tich- 
borne frequently. 

Mr.  Justice  MEI.LOR:  Before  he  went  you  mean?  —  Yes. 

We  are  speaking  of  since  his  return  ?  —  No,  I  have  not  seen  him 
since  1  saw  bim  at  Southampton. 

Dr.  KENEALY:  Do  you  remember  ROGER'S  walk?—  Yes. 

How  did  he  walk  ?  —  Rather  limpified. 

The  LORD  CHIEF  JUSTICE:  Lit  ,^,lfi  ,,-',,,>  «fa  meow  In/  ihat. 

Dr.  KF.NKALY  :  Being  a  woman,  my  lord,  she  may  not  be  able 
to  explain.  That  is  why  I  did  not  ask  her  to  give  us  an  ocular 
demonstration. 

The  LORD  CHIEF  JUSTICE  :  What  do  you  mean  ?  A  peculiarity 
in  his  walk  ?  —  One  of  his  knees  a  sort  of  bended  in. 

Dr.  KENF.ALY:  Did  any  other  member  of  the  family  walk 
pretty  much  in  the  same  way?  —  Sir  JAMES  walked  lame,  rather 
lame. 

The  LORD  CHIEF  JUSTICE:  Sir  JAMES  walked  lame?—  Yea,  in 
one  foot  ;  he  used  to  walk  on  his  toes. 

Dr.  KENEALY  :  Do  not  tell  me  what  took  place,  but  how  often 
did  Mr.  BOWKER  see  you  before  yousawthis  gentleman  at  South- 
ampton ?  —  Twice. 

Dr.  KKNEALY:  My  lord,  1  propose  to  ask  her  whether  Mr. 
BOWKER  gave  her  money? 

-Mr.  HAWKINS:  I  object. 

The  LORD  CHIEF  JUSTICE:  How  can  that  be  evidence.  If  what 
Mr.  BOWKER  said  is  not  admissible,  because  Mr.  BOWKER  is  not  a 
person  for  whom  the  Prosecution  is  responsible,  so  neither  what 
Mr.  BOWKER  did  is  admissible.  It  would  be  a  very  different  thing 
if  you  wish  to  shake  the  credit  of  a  witness  by  showing  that  a 
witness  had  received  money.  Then  from  whomsoever  the  money 
was  received,  no  matter  whether  an  agent  of  the  Prosecution  or 
of  the  family,  or  anybody  else,  it  would  be  admissible,  going 
directly  to  the  credit  of  the  witness;  but  you  cannot,  and  you  do 
not  propose  of  course  to  discredit  your  own  witness  ;  and  to  dis- 
credit Air.  BtiWKEii  is  of  no  avail. 

l)r.  Ki  BKAL1  :    .V  .  !   my  nicn    „ 

•  '/(  X.)  huiinat 
•ted  the  tan.. 

The  LOP.D  CHIEF  JUSTICE  :   Of  co>/m  ym  cannot  do  that. 
Dr.  KKNEALV  :  Your  Lordghip  heard  her  say  she  went  expect- 
ing to  meet  an  impostor. 

*  A  dear  proof  how  little  stress  ought  to  be  laid  upon  date»,  as  given 
by  witnns-ps  of  thn  humhler  rank*. 


The  LORD  CHIEF  JUSTICE  :  Yes. 

Dr.  KENEALY:  Have  you  ever  had  any  conversation  with  this 
gentleman?— On  Monday  I  spoke  to  him  in  Court  for  the  first 
time. 

About  how  long  were  you  talking  to  him  ? — About  five  minutes. 

And  you  say  he  is  ROGER  CHAKLES  TICHBORNE  ? — Yes. 

Mr.  HAWKINS:  You  may  go. 

MIRY  ANN   NEALE,  sworn. 
Examined  by  Dr.  KENEALY. 

Are  you  the  wife  of  ISAAC  NEALE,  Crampton-street,  Newing- 
ton  ?— Yes. 

Were  you  barmaid  at  the    '  King's  Arms,'  near  Bath  ? — Yes. 

About  what  year?— From  1847  to  1850. 

Did  you  know  Mr.  ROGER  CHARLES  TICHBORNE  ? — Yes. 

Was  that  at  the  '  King's  Arms,'  at  Melksham  ? — Yes. 

How  far  is  Bath  from  Melksham  ?— Twelve  miles. 

And  used  Mr.  ROGER  CHARLES  sometimes  to  come  to  Melk- 
sbam  from  Bath? — Yes. 

Used  he  to  come  alone  or  with  other  gentlemen  ? — With  other 
gentlemen. 

And  did  they  have  refreshments? — Yes. 

The  LORD  CHIEF  JUSTICE  :  You  have  not  fixed  the  year. 

Dr.  KENEALY:  1  cannot  fix  it,  my  lord. 

The  LORD  CHIEF  JUSTICE  :  Still,  can  you  give  us  the  date  / — 
Thejirst  time  I  saw  him  was  in  1849. 

Mr.  Justice  MELLOR  :  At  Melksham? — At  Melkshara. 

The  LORD  CHIEF  JUSTICE:  He  came  over  with  some  other 
gentlemen,  and  had  refreshment,  had  he  ? — Yes. 

Dr.  KENEALY  :  Did  he  often  come  ? 

Mr.  HAWKINS  :  Would  your  Lordship  make  her  Jix  tJie  month,  if 
she  can,  winter  or  summer. 

The  LORD  CHIEF  JUSTICE  :  You  will  hire  an  opportunity  of  ,1  ,'nt'j 
that. 

Dr.  KENEALY:  Did   he   come   more  than   once?— Yes,  many 

tilll     S. 

During  the  time  you  were  there? — Yes. 

The  LORD  CHIEF  JUSTICE:  How  did  he  come — on  horseback, 
or  in  a  carriage? — A  dog-cart,  very  often. 

Dr.  KENEALY:  Do  you  remember  the  name.?  of  any  gentlemen 
who  sometimes  came  with  him? — Mr.  SPURLING  was  one. 

Any  other  gentlemen? — Yes,  different  gentlemen. 

Do  you  remember  Colonel  GARDINER'S  sons  ? — Colonel  GAR- 
LAND'S 

Do  you  remember  one  occasion  when  there  was  a  pig  shot  for 
at  your  father's  house? — Yes. 

The  LORD  CHIEF  JUSTICE:  Your  father  did  not  keep  the  hoiel, 
did  he  ? — He  let  it  to  the  landlord.  My  father  rented  between 
700  and  800  acres  of  land,  and  this  was  on  the  estate. 

Dr.  KENEALY  :  Was  it  at  the  hotel  or  at  your  father's  place  ?— 
At  my  father's  farm  the  pig  was  shot  for. 

What  was  the  extent  of  your  father's  farm  ?— Between  700  and 
WO  acres. 

And  were  there  a  good  many  gentlemen  come  over  from  B.ith 
to  see  the  pig  shot  for  ? — Yes,  from  various  plices. 

Among  those  was  ROGER  CHARLES  TICHBOHNE? — Yes. 

DL>  you  remember  him? — Yes. 

Could  you  describe  him  to  me  as  well  as  you  can? — Tall  and 
thin;  he  had  an  awkward  walk — stoopod  rather. 

Will  you  tell  us  wait  was  awkward  about  his  walk? — Feet  and 
bent  knees. 

The  LORL.  CHIEF  JUSTICE:  He  had  bent  knees? — Yes,  bent 
the  knee  in  rather,  and  turned  the  toe. 

Do  you  say  " kntes "  or  '-knee  " ? — Knee. 

I  am  sure  I  cannot  hear  you? — Bent  the  knees. 

Dr.  KENEALY  :  Do  you  mean  both  knees?— Yes. 

Did  you  notice  anything  about  his  eyes  or  eyebrows? — Heavy 
eyebrows  and  twitch  of  the  eye. 

Twitch? — Twitch  in  the  brow. 

And  about  how  tall  was  he  ? — About  5  feet  8  or  9. 

Do  you  remembjr  on  one  occasion  any  accident  happening 
when  Mr.  SPURLING  was  there? — Yes. 

What  was  the  accident? — They  were  thrown  from  the  dog-cart. 

Mr.  Justice  LUSH  :  Who  were  ? — The  two  gentlemen. 

Mr.  Justice  MELLOR  :  Thrown,  do  you  say? — Yes. 

From  what  ? — From  the  dog-cart. 

Dr.  KENEALY:  Did  anything  happen  to  them? — They  were 
dirty  and  scratched. 

Mr.  Justice  MELLOR  :  You  mean  on  the  way  to  Melksham? — Yes. 

The  LORD  CHIEF  JUSTICE  :  Then  it  was  not  an  accident  you 
saw  ;  you  heard  of  it  when  they  came? — That  is  all. 

Dr.  KENEALY  :  Did  they  wash  themselves? — Yes. 

Did  Mr.  ROGER  CHARLES  TICHBORNE  havu  a  wash? — Yes. 

Were  his  arms  bare  ? — To  his  elbows. 

Did  you  see  any  tattoo  marks  upon  him  ? — No,  nothing  at  all. 

If  there  had  been  any  tattoo  marks,  do  you  think  you  must 
have  seen  them ! — Yes. 

Did  you  notice  anything  about  his  habits  when  he  came  to  tln> 
hotel  ?  Did  he  smoke  ? — Yes,  he  smoked.  I  served  him  with  a 
great  many  cigars  the  different  times  he  called. 

The  LOUD  CHIEF  JUSTICE  :  But  on  any  one  occasion? — I  have 
handed  the  box  to  them  and  they  have  helped  themselves. 

Dr.  KENEALY  :  And  what  would  he  call  for  ? — Sometimes  whisky, 
lometimei  sherry. 
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Win;  quantity  of  whisky  would  IP-  f  a  pint. 

I'M  you  notice  how  •  dress  ? — He  was  careless  in  his 

dross.     Hi'  wore  very  Dice  clothes  always,  but  he  wore  it  care 
leealy. 

II :    What  do  you   mean   by   beinj, 
careless  in  his  divm?— He  wore  it  loosely,  slovenly. 

II.-  wore  t:i<'-  elothcs,  but  slovenly  'i — Can-less.  He  did  no 
Use  to  have  it  fixed  i. 

Do  you  mean  they  did  not  fit  well?- 

l>r.  KKSKAI.Y  :  You  said  something  about  slovenly. 

The  LOI:I>  CHIEF  JUSTICE:  Slovenly  in  the  respect  that  his 
clothes  did  not  lit  well? — No,  lie  did  not  look  well. 

Or.  Kixi.u.v:    Do  you  see  KO..KI:  Cnun.is  TICIIBOUNE  now 
in  Court? — (The  witness  pointed  out  the  Defendant), 
at  he?— Yes. 

Do  yon  recollect  him  as  the  ROGER  CHARLES  TICIIBORNE  you 
knew  at  Melksham  ? — Yes.  I  knew  him  from  the  nose  and  the 
upper  part  of  the  face. 

.Mr.  Justice  MKI.I.OK:  Show  us.     (The  witness  did  so). 

From  the  bottom  of  the  nose  upward  ? — Yes. 

Dr.  KENEALY:  Does  the  lower  part  of  his  face  remind  you  o: 
any  one? — The  chin. 

iVho  does  that  remind  you  of? — Mr.  TICUBORNE. 

The  LORI  •  STICK  :  Xot  only  the  upper  part  of  the  face 

but  the  chin  ? — The  chin,  the  dimple  in  the  chin. 

Dr.  KEXEALT:  I  suppose  you  have  seen  Mr.  ROGER  CHARLES 
without  his  hat,  when  he  came  over  to  Melksham  ? — Yes, 

frequently. 

The  I.'>i:r>  CHIEF  JUSTICE:  As  I  understood  he  took  refresh- 
ments there? — He  took  refreshment  there. 

Dr.  KEXEAI.Y  :  What  was  the  colour  of  his  hair? — Medium 
brown — not  very  dark  brown. 

Do  you  remember  his  hands  ? — Yes,  he  had  very  small  hands, 
long  fingers. 

Did  you  ever  notice  anything  about  one  of  his  thumbs? — 1 
noticed  something  the  matter  with  the  thumb,  but  I  could  nol 
swear  what  it  was. 

Do  you  think  you  could  recollect  it  if  you  saw  the  Defendant's 
thumb? — I  think  I  should.  (The  witness  examined  the  Defend- 
ant's thumb). 

Was  it  anything  like  that? — Yes,  I  think  it  was  like  that. 

Do  yon  remember  his  foot  ? — He  had  very  small  feet  I  noticed, 
and  small  hands. 

About  when  was  the  last  time  you  remember  to  have  seen 
ROGER  CHARLES  TicnnoRNE? — At  the  Exhibition  of  1851. 

The  LORD  CHIEF  JUSTICE:  In  London  or  at  Melksham? — In 
the  Exhibition. 

Mr.  Justice  MELLOIS  :  Were  you  there  ? — Yes. 

You  saw  him  in  the  Exhibition  ? — 1  saw  him  in  the  Exhibition. 

Dr.  KENEALY  :  Was  anybody  with  him  ? — Two  ladies. 

Would  you  describe  these  ladies  more  particularly  ? — One  was 
a  young  lady,  and  the  other  about  forty,  I  should  think. 

Did  he  recognise  you  ? — lie  heaved  his  hat  to  me. 

The  LORD  CHIEF  JUSTICE  :  He  what  ? — He  lifted  his  hat  to  me. 

DR.  KIINKALY  :  Where  did  you  first  see  this  gentleman  after  he 
came  back  to  England  ? — I  saw  him  at  the  Surrey  Gardens. 

About  how  long  ago  was  that? — I  think  about  four  months 
ago. 

Did  you  see  him  walk  ? — Yes. 

Mr.  Justice  MELLOR  :  Do  you  mean  walking  about  the  gardens  ? 
— No,  walking  about  the  stage. 

Dr.  KENEALY  :  Did  you  hear  him  speak  ? — Yes. 

Did  you  recollect  him? — Yes. 

Is  he  the  old  ROGER  CHARLES  TICHBORNE? — I  think  so. 

Cross-examined  by  Mr.  HAWKINS. 

What  are  you  now  ? — I  do  not  do  any  business.  I  am  a  married 
woman. 

What  is  your  husband? — He  is  an  engineer. 

Living  where? — Newington. 

How  long  have  yon  been  living  there? — Over  three  years. 

When  did  you  leave  the  public-house  at  Melksham  V — ls:.o. 

Tin1  LOI:D  Cim-T  JUSTICE:  A  public-house  it  it?  I  thought 
an  hotel? — An  hotel. 

Mr.  HAWKINS:  What  is  it?— It  is  an  hotel. 

You  were  a  barmaid  you  say? — Yes. 

When  did  you  go  there? — I  am  not  certain  whether  in  1817  or 
INK;.  Yes,  is  17  i  went  there. 

What  month  ? — I  think  it  was  in  September. 

September,  1*-17?— No,  1«4C  ;  September,  181(1 

You  recollect  about  September,  1846,  do  you? — Yes,  quite  well. 

-Mr.  Justice  MELLOR:  That  is  when  you  went  there? — Y 

Mr.  II  \WKINS  :  You  stayed  there  until  1851,  was  it? — 1850. 

Or  1.S51,  which?— 1850. 

Eh?— 1860. 

You  mi-iii  that? — Y 

From  September  IsiiJto  1850;  in  what  year  did  you  first  see 
1.'"  H  i:  CHAKUS  Tn-iir.iiisNK? — In  1s|y. 

In  what  month  was  it  in  IS  19? — It  was  the  beginning  of  the 
year  I  know.  It  was  cold  weather. 

In  the  beginning  of  the  ]  ;  ? — Yes. 

mth? — No,  I  am  not  certain  of  the 
month  ;   but  think  it  was  January. 

How  did  he  come  to  Melksham  the  first  time? — With  a  gentle- 
man, in  the  dog-cart. 


Who  was  that?— Mr.  SITI:I.IN<;. 

Who  was  Mr.  SiTia.iN.,  ? — A  gentleman  who  lived  in  Bath. 
How  often  did  you."  'i:NE  at  Melksham? — How 

many  times  do  you  mean  altogether? 
Y'ea? — 1  should  think  a  dozen,  quite. 
A  dozen? — 1  should  think  so. 

In  the  year  18t'.»? — Well,  1  saw  him  two  or  three  times  in  that 
month  I  know. 

At  Melksham?— Yes. 

Kach  time  in  the  dog-cart  ? — No.  I  have  seen  him  come  in 
the  stage-coach  from  1 '. 

Alone? — Well,  he  has  got  off  alone  and  come  in. 
-Nobody  in  company  with  him? — No. 

The  LOUD  CHIEF  JUSTICE:  Come  'into  the  hotel  alone? — 
Yes. 

Mr.  HAWKINS:  What  did  he  come  to  Melksham  for? — Passing 
through  Melksham. 

The  LORD  CHIEF  JUSTICE  :  Do  you  mean  when  ho  got  off  the 
stage  coach  ? — Yes. 

Where  does  the  stage  coach  go  to  ? — Devizes. 
The  London  coach  ? — It  goes  from  Bath  to  Devizes. 
Mr.  HAWKINS  :  How  often  do  you  say  he  got  off  this  coach  and 
came  in  ? — Not  more  than  once  or  twice  got  off  the  coach. 
Once  or  twice  ? — Getting  off  the  coach. 
But  did  he  get  up  again,  and  go  on  ? — Yes. 
How  long  did  the  coach  stay  there  ? — Just  while  they  were 
changing  horses. 

And  how  many  times  in  that  month  of  January  do  you  mean 
to  say  he  was  on  the  coach? — Not  more  than  twice,  I  think. 
Aud  once  in  the  dog-cart? — "i 

The  LORD  CHIEF  JUSTICE:  Once  or  twice  with  the  dog-cart? 
—Yes. 

Mr.  HAWKINS  :   Which  do  you  mean,  once  or  twice? — Once  op 
twice  with  the  dog-cart ;  I  cannot  say  how  many  times  exactly. 
And  once  or  twice  with  the  coach  ? — Yes. 
That  was  in  January? — That  was  in  January. 
And  you  mean  that  he   was  going  on  from    Bath    towards 
Devizes  on  the  coach  ? — Yes. 

You  did  not  sec  him  returning  towards  Bath  from  Devizes? — 
No. 

When  did  you  see  him  next,  after  the  month  of  January, 
1849  ? — I  saw  him  again  the  same  year. 

What  part  of  the  year? — In  the  cold  weather  it  was. 
In  the  winter? — Yes,  in  the  winter. 

In  the  early  or  late  part  of  the  year? — In  the  early  part  of 
the  year. 

The  LORD  CHIEF  JUSTICE  :  In  the  early  part  of  which  year? — 
1849. 

Then  you  saw  him  again  in  the  early  part  of  the  same  year? — 
Yes. 

Mr.  HAWKINS  :  That  is,  after  January  ?— Yes. 
How  soon  after  January  was  it? — I  think  it  was  March,  I  am 
not  certain  of  the  month. 

March  or  April  ? — Some  time  about  that. 
I  mean  about  how  many  weeks? — I  cannot  remember  how 
many  weeks. 

But  you  must  tell  me  as  near  as  you  can? — I  think  it  was 
March,  really. 

Early  or  late  in  March  ? — Late  in  March. 
How  did  he  come  then? — He  drove  over  from  Bath. 
How  ? — With  this  gentleman. 

The  LORD  CHIEF  JUSTICE:  Was  it  Mr.  SFURLING'S  dog-cart? 
— Yes. 

Mr.  HAWKINS  :  How  many  times  at  the  end  of  March  did  you 
see  him? — I  cannot  say  exactly  how  many  times,  but  I  saw  him 
ever  so  many  times  during  March. 

You  recollect  it  was  March  now,  do  you  ? — I  think  it  was  the 
month  of  March  ;  I  said  I  was  not  quite  certain. 

You  said  then  the  latter  part,  as  I  understand  ;  how  could  it 
be  ever  so  many  times  at  the  latter  end  of  March  ? — I  said  1  was 
not  certain  it  was  in  March  j  if  it  was,  it  was  in  the  latter  end  of 
March. 

And  you  say  you  then  saw  him  ever  so  many   times  ? — Yes. 
How  many  times  a  week  ? — Sometimes  twice  a  week  they  were 
driving  over. 

And  sometimes  only  once  ? — Yes. 

And  when  you  speak  of  ever  so  many  times,  what  do  you  mean  ? 
Five  six,  seven,  eight,  or  more  than  that? — Well,  I  have  seen 
him,  I  suppose,  five  times. 

I  am  speaking  of  this  period  ? — Yes. 

Now,  at  the  latter  end  of  March,  how  many  times  ? — Five  or 
six  times. 

As  you  eay,  during  the  latter  end  of  March?— At  the  latter 
end  of  March. 

How  do  you  fix  the  latter  end  ? — I  know  because  it  was  cold 
weather,  very  cold  at  the  time. 
Is  that  your  reason  for  fixing  the  latter  end  ? — Y'es. 
Because,  you  said,  you  knew  it  was  the  latter  end,  if  in  March? 
— Yes,  I  know  it  was  the  latter  end  of  March. 
And  you  saw  him  five  or  six  times? — ^ 

And  that  was  spread  over? — One  week  1  know  he  came  more 
ihan  another. 

How  many  times  did  he  come  in  one  week? — Three  or  four 
times  I  know  in  one  week. 
And  once  sometimes  ? — Once  one  week. 
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And  twice  ;  you  said  you  had  seen  him  as  much  as  twice  in  one 
week? — So  I  have. 

The  LORD  CHIEF  JUSTICE:  Three  or  four  times? — In  ons 
week. 

Mr.  HAWKINS  :  I  was  confining  her  to  this  period. 

Then  tlr's  would  be  three  or  four  weeks  running  you  saw  him 
coming  from  Melksham  ? — Yes. 

That  is  the  latter  end  of  March? — No,  not  three  or  four  weeks  ; 
the  latter  end  of  March. 

The  LORD  CHIEF  JUSTICE:  Not  weeks. 

Mr.  HAWKINS  :  Yes,  the  question  is  over  what  period  did  it  ex- 
tend ;  how  many  weeks,  and  she  says  it  commenced  at  the  end 
of  March. 

The  LORD  CHIEF  JUSTICE  :  Three  or  four  weeks  from  that? — 
Yes. 

Mr.  HAWKINS  :  So  that  that  would  go  on  the  beginning  or  the 
latter  end  of  April? — Yes. 

In  1849  still?— Yes. 

When  did  you  next  see  him? — I  did  not  see  him  again  until  I 
saw  him  at  the  Sydney  Gardens. 

The  LORD  CHIEF  JUSTICE  :  I  thought  you  said  the  Surrey 
Gardens. 

Mr.  HAWKINS  :  No ;  that  is  two  years  ago. 

When  did  you  see  him  at  the  Sydney  Gardens  ? — The  same 
year. 

What  period? 

Mr.  Justice   MELI.OR:  1849? — Yes. 

Mr.  HAWKINS  :  What  month? — I  am  not  certain  what  month 
it  was. 

About? — It  may  be  May  perhaps.     I  am  not  certain. 

It  may  be  or  it  may  be  not.  I  want  what  you  can  swear  to  ? — 
It  might  be  either  of  the  months. 

Was  it  summer  time  ? — It  was  summer  weather  then  when  he 
came  to  Melksham. 

Summer  time  ? — Yes,  it  was  warm  weather,  I  think. 

How  long  after  the  second  period  you  have  spoken  of  ? — Some 
weeks — not  many  weeks,  I  think. 

When  you  say  some,  do  you  mean  as  many  as  five  or  Bis  ?— 
Yes,  it  was  quite  as  much  as  that. 

As  much  as  a  couple  of  months  ? — No,  I  do  not  think  it  was. 

But  five  or  six?— Yes. 

And  then  you  saw  him  at  Sydney  Gardens  ? — Yes. 

What  was  he  doing  there  ? — It  is  a  public  garden. 

But  what  was  he  doing? — \Valking  about. 

Did  you  see  him  after  that  ? — No,  1  never  saw  him  after  that. 

That  was  in  the  year  1849,  as  you  say,  the  month  of  May  ? — 
Yes. 

You  have  told  us  about  his  coming  in  a  dog-cart.  When  was 
it  you  say  you  saw  him  washing  his  hands  ? — When  he  was  thrown 
from  the  dog-cart. 

Mr.  Justice  MELLOR  :  Was  it  January  or  March  ? — January. 

Mr.  HAWKINS:  That  was  in  January  ? — Yes. 

Was  he  hurt  at  all  ? — Only  scratched. 

Scratched  ? — Slightly  scratched. 

Where? — Hands  and  face ;  the  side  of  his  face. 

Slightly  scratched?— Yes. 

Who  was  with  him  when  he  was  washing  his  hands.  Was  Mr. 
SPERLING  with  him? — lie  showed  him  into  the  room  to  wash  his 
hands. 

There  was  a  washing  basin  in  the  room  ? — Yes,  a  private  room. 
Ishowed  him  into  the  room  to  wash  his  hands. 

Mr.  Justice  MELLOIS  :  Do  you  mean  a  chamber  ? — Yes. 

Mr.  HAWKINS  :  It  was  a  bed-room,  I  suppose? — V 

The  LORD  CHIEF  JUSTICE:  Were  you  chambermaid  as  well  as 
barmaid? — No,  they  did  not  keep  a  chambermaid. 

Did  you  do  chambermaid's  duty  as  well  ? — The  landlord's  sister- 
in-law  and  I  did  the  work  between  us.  She  sometimes  was 
chambermaid. 

Mr.  HAWKINS:  Then  you  were  acting  chambermaid ?— When 
she  went  out. 

You  were  on  that  occasion  acting  ? — Yes. 

Did  you  take  him  np  hot  water? — Yes. 

Where  did  the  washingstand  stand,  having  regard  to  the  door? 
— It  stood  under  the  window. 

The  opposite  side  of  the  room  ? — Opposite  the  door. 

Was  it  a  biggish  room? — A  large  room. 

Was  his  friend  Mr.  SPURLINY;,  there? — No. 

The  LORD  CHIEF  JUSTICE  :  Did  not  he  wasli  too? — Yes,  in  the 
next  room. 

Mr.  Justice  MELLOP. :  Did  yon  show  him  in  as  well? — Yes. 

Mr.  HAWKINS:  Was  ]i-.;  hurt  by  the  dog-cart? — He  had  his 
arm  very  much  hurt,  the  right  arm. 

Do  you  remember  which  you  showed  in  first? — No,  1  do 
not. 

Was  it  Mr.  SPURI.ING  first,  or  Mr.  Row.n  first? — Mr.  TICHBOP.NE 
I  showed  in  first.  Mr.  SITULING  was  looking  after  his  horses, 
ordering  corn  for  his  horses. 

They  both  ordered  bed-rooms  and  hot  water? — Yes. 

And  you  acting  as  chambermaid,  I  suppose  you  had  first  to  take 
the  hot  water  to  Mr.  T«;HIIOI:NK'S  room,  and  then  to  go  to  Mr. 
Ve". 

i  ? — Ye*. 

There  was  nothing  else  for  you  to   do  except  merely  to  put 
•  ot water  in? — No. 

Tlien  you  put  the  hot  water  in,  and  I  suppose  you  then  leave 


the  room? — Yes,  ho  rang  for  the  hot   water  after  he  was  up- 
stairs. 

And  you  took  it  up  ? — I  took  it  up  to  the  room,  and  set  it  on 
the  washstand. 

And  went  out  directly  ? — Yes,  went  out  directly,  but  he  was 
ready  to  wash. 

The  LORD  CHIEF  JUSTICE  :  When  you  took  it  in  ? — When  I 
took  water  up. 

Mr.  HAWKINS  :  AVill  you  explain  what  you  mean  ? — He  had  his 
sleeves  tucked  up. 

Both  his  sleeves? — Yes. 

Tucked  up  ?— Yes. 

Do  you  mean  rolled  up  ? — He  had  his  arir.s  bare  to  the  elbow. 

Rolled  up?— Yes. 

Do  you  mean  to  say  in  a  lump  hero  over  the  elbow? — I  did  not 
notice  whether  it  was  a  lump  or  not,  but  he  had  his  arms  bare  to 
the  elbow. 

You  have  told  us  you  saw  it.  I  want  to  know  what  ? — I  saw 
his  arms  bare  to  the  elbows.  His  shirt  sleeves  turned  up. 

Turned  up  ? — Yes. 

In  a  lump  above  the  elbows? — Rolled  up  to  the  elbow.  I 
did  not  notice  whether  in  a  lump  or  not. 

But  surely  you  cannot  roll  up  without  seeing  the  roll  above  the 
elbow.  Was  it  there  ? — The  shirt  was  up  above  the  elbow. 

You  have  said  that,  and  I  daresay  will  stick  to  it,  but  I  ask  you 
whether  you  saw  the  roll? — Yes,  I  saw  the  shirt  above  the  elbow. 
I  did  not  notice  whether  it  was  rolled  over  and  over  or  not. 

It  is  one  thing  to  roll  up,  another  to  turn  it  up  a  little,  and 
another  to  roll  it  up  above  the  elbow.  What  was  it  ? — I  did  not 
notice  a  roll. 

But  you  did  notice  his  arms  ? — I  did  notice  he  had  his  arms 
bare. 

And  that  was  all  ? — Yes. 

When  you  took  the  hot  water  to  Mr.  SPURLING,  was  he  ready 
to  wash  ? — No,  he  was  at  the  door. 

He  was  at  the  door  ? — At  the  bed-room  door. 

Coming  in  while  you  were  there? — No,  he  was  not  coming  in 
while  I  was  there. 

Did  he  ring  for  hot  water  ? — Yes,  and  came  to  the  door  and 
took  it. 

Was  he  ready  to  wash  when  he  took  it? — He  had  not  his  coat 
off. 

You  recollect  that  ? — Yes. 

Did  you  ever  see  anybody  else  while  barmaid  and  chambermaid 
at  that  inn  ready  to  wash  ? — Yes,  lots  of  people. 

Do  you  mean  that  ? — When  I  took  hot  water  to  the  door  ? 

I  mean,  you  have  seen  many  ready  to  wash  ? — Yes. 

With  their  sleeves  turned  up? — Yes. 

Did  you  ever  notice  a  mark  on  anybody's  arm? — If  there  had 
been  one,  I  suppose  I  should. 

But  did  you  notice  a  mark  ? — No. 

And  how  many  arms,  do  you  think,  when  acting  in  the  capacity 
of  chambermaid,  you  have  seen  ready  to  wash? — I  never  held  that 
capacity. 

But  you  were  acting.  You  were  not  the  regularly  appointed 
chambermaid,  but  you  were  acting  chambermaid.  When  you 
were  acting  chambermaid,  how  many  arms  do  you  think  you  have 
seen  ready  to  wash,  that  is,  between,  1846  and  1850? — I  do  not 
know. 

Have  you  ever  seen  any  defective  thumbs? — Yes,  I  have  got 
one  myself. 

Then  you  are  likely  to  have  seen  them  :  but  do  you  remember 
anybody  else  who  had  a  defective  thumb? — Yes. 

Whom  ? — I  have  one  of  my  brothers  got  his  thumb  shot  off. 

That  was  not  only  defective,  but  absolutely  gone ;  but  still,  do 
you  recollect  one  of  your  customers  at  the  inn,  when  you  have 
been  acting  chambermaid,  with  defective  thumbs? — Yes. 

Could  you  name  the  gentleman  ? — No. 

Nor  whether  an  old  man  or  a  young  man,  I  daresay? — Yes,  I 
could. 

Now,  come,  who  was  it  ?  Do  tell  uie ;  now  I  want  to  know  this. 
You  have  seen  that,  have  you,  a  defective  thumb  ? — Yes,  and  legs 
and  arms. 

What?— Yes. 

Do  yon  know  who  it  was? — No. 

Could  you  tell  me  when  it  was  you  saw  it  ? — While  I  was  living 
there  I  have  seen  lots  of  different  people. 

The  LOUD  CHIEF  JUSTICE:  But  different  thumbs? — Yes,  and 
different  thumbs.  I  must  have  seen  lots  of  thumbs  while  I  was 
waiting  on  the  gentlemen  at  the  table. 

Mr.  HAWKINS  :  Do  you  notice  thumbs  ? — Yes,  and  fingers 
too. 

But  when  you  have  been  acting  in  your  capacity  of  barmaid, 
you  do  not  see  them  when  ready  to  wash,  but  when  acting  as 
barmaid  ? — Yes. 

Do  you  notice  people's  thumbs  ? — I  notice  everyone  I  see. 

And  recollect  them? — Yes. 

Supposing  you  found  a  thum'b  with  a  bitten  nail,  should  you 
recollect  it? — Yes,  if  I  saw  it. 

Make  a  note  of  them— perhaps  you  keep  a  diary? — No,  I  do 
not  take  that  trouble. 

But  you  kept  that  in  your  memory  did  you,  those  defective 
thumbs  and  bitten  nails  ? — Yes. 

Mr.  Justice  MELLOR:  Have  you  ever  seen  another  thumb 
having  the  same  defect  as  this  Defendant's? — No  I  did  not  notice  it. 
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This  ia  the  only  time  you  saw  such  a  ili-fri-tive  thumb  as  that? 
—Yes. 

What  is  it?— The  nail. 

What1?— The  fleah  over  tho  nail. 

And  that  is  what  you  saw,  is  it? — I  noticed  the  thumb  at  the 
time,  but  could  not  seo  what  it  was  ;  I  see  it  now,  of  course. 

Mr.  HAWKINS:    When  In-  was  rrii'ly  to  wash? — No,  I  did  not. 

You  did  not  notice  it  then  ;  when  wa.s  it? — 1  notiivd  the  arms 
bare.  1  did  not  say  I  noticed  tin-  thumb  then. 

When? — When  I  have  handed  him  anything  on  the  tray. 

When  he  took  the  glass? — Yes. 

Dr.  KENF.ALY:  She  did  not  say  that. 

Mr.  HAWKINS:   1  am  asking  it. 

The  LI«HI>  CHIFF  Jrsiu-F.:  I  think  what  1  heard  you  say  was 
you  noticed  something  in  the  thumb  but  could  not  see  what  it 
was. 

Mr.  HAWKINS:  When  she  handed  him  the  tray. 

The  LORD  CHIEF  JUSTICE  :  You  noticed  something  about  the 
thumb,  but  could  not  see  what  it  was? — Yes. 

Did  you  say  that? — Yes. 

How  do  you  know  it  was  the  same  thing  as  you  see  now? — 
I  noticed  the  nail.  I  am  certain  it  is  the  same  thing  as  now. 

W  hen  you  looked  at  the  Defendant  you  said  it  was  the  same  ? 
— 1  said  I  thought  it  was  like  that,  but  I  would  not  swear  it. 

Mr.  HAWKINS:  Th  it  was  when  you  handed  the  tray. 

The  I,ni:i)  CHIEF  JUSTICE  :  Anything  on  atray? — Yes. 

Mr.  HAW  KINS  :  Was  it  when  he  took  it  off  that  you  noticed  the 
thumb?— Yes,  when  he  has  taken  it  off  the  tray. 

Supposing  that  rail  before  you  to  be  a  glass  of  whisky-and- 
water.  It  is  not,  but  it  is  a  legal  fiction  (Great  laughter).  Show 
us  how  you  would  take  it  off  ? — I  should  not  know  how.  I  sup- 
pose he  would  take  it  off  the  same  as  you  would.  (The  witness 
took  up  a  tin  box.) 

That  is  a  very  good  illustration,  supposing  that  to  be  a  glass  of 
whisky-and-water.  Show  us  how  he  would  take  it  when  you  saw 
the  thumb  ? — He  took,  I  suppose,  the  same  as  you  would — put 
his  thumb  round  it.  ~ 

And  when  he  took  it  you  would  notice  it  ? — Yes. 

Do  you  know  when  he  took  it  he  took  it  with  his  right  hand, 
and  that  his  defective  thumb  is  on  the  left.  Has  that  occurred  to 
you  at  all? — Yes,  I  see  it  is  on  the  left,  and  I  noticed  it  was  on 
the  left  then. 

He  was  a  left-handed  man  then,  was  lie  ? — I  did  not  say  he  was 
left-handed. 

But  you  showed  us  how  he  took  it  ? — Yes,  because  I  took  it  with 
my  right  hand. 

But  did  he  take  it  with  his  left? — He  might  have  taken  it  with 
his  left.  1  do  not  know. 

Do  you  mean  really  to  say  that  he  ever  took  anything  with  his 
It  ft? — I  do  not  know  whether  he  did  or  not,  but  I  say  that  if  he 
took  it  from  the  tray  he  would  take  it  the  same  as  you  or  I. 

The  LORD  CHIEF  JUSTICE  :  Thatwouldbe  with  the  right  hand? 
— Ye*. 

Mr.  HAWKINS:  I  should,  and  I  daresay  you  would? — Well,  I 
am  very  often  left-handed  when  it  suits  me.  If  I  wauted  to  take 
anything  with  my  left  hand  I  should  take  it. 

But  gen  orally  speaking  you  take  things  off  atray  with  your  right 
hand  ? — Not  always. 

Did  you  notice  him  take  it  off  with  the  left? — I  could  not 
swrar. 

When  first  of  all  may  I  ask  you  before  I  part  with  the  thumb 
did  you  see  that  extraordinary  thumb  ? — I  have  seen  him 
writing. 

When  did  you  see  the  man's  thumb?  You  have  seen  him 
writing  ? — I  have  seen  him  writing. 

I  only  ask  you  when  you  saw  his  thumb  ? — When  I  first  saw 
him.  I  see  it  now  to-day. 

Were  you  in  Court  yesterday  ? — No,  I  did  not  see  his  thumb. 

W'ere  you  brought  into  Court  yesterday  ? — Yes. 


Were  you  asked  to  look  at  his  thumb? — No,  I  was  not. 
body  ever  asked  me  to  look  at  the  thumb. 

Nobody  ever  asked  you  to  look  at  the  thumb  ? — No,  nobody. 

When  were  you  first  asked  a  question  about  the  thumb  ? — 
Never,  until  I  was  asked  here  about  it. 

Never  until  this  morning? — No,  until  Mr.  HAKCOUHT  asked 
me  if  I  could  remember  about  the  thumb,  and  1  said  I  saw  some- 
thing the  matter  witli  it,  but  they  never  asked  me. 

Mr.  HAKCOUKT  asked  you  if  you  could  remember  about  the 
thumb  ? — If  I  saw  anything  the  matter  with  his  thumb,  and  I 
said  something,  but  1  could  not  swear  what  it  was. 

When  did  Mr.  IlAiiCOURT  ask  you  that  ? — Yesterday. 

The  first  time? — I  had  never  seen  him  until  yesterday. 

I  mean  that  was  the  first  time  he  asked  you  about  it? — Yes. 

Were  you  brought  into  Court  yesterday? — Yes. 

Was  that  before  or  after  you  had  been  asked  by  Mr.  HARCOURT 
about  the  thumb  ? — Well,  I  think  it  was  after. 

After  you  had  been  asked  by  Mr.  HAKCOURT  about  the  thumb, 
yon  were  brought  into  Court — is  that  so  ? — 1  am  not  certain 
whether  before  or  after. 

You  must  try  and  recollect— it  is  only  yesterday,  you  know  ? 
— I  know,  it  is  only  yesterday,  Sir. 

Was  it  before  or  after  Mr.  HAKCOUIIT  had  asked  you  about 
the  thumb? — I  think  it  was  affrr. 

You  think  that  it  was  after  Mr.  HAKCOURT  had  asked  you 
about  the  thumb? — \ 


Did  hf  t.-ll  you  the  Defendant  h.i.l  .-'omethiin;  the  matter  with 
the  thumb? — He  told  me  nothing  at  all  about  it,  he  asked 

Go  on? — He  asked  me  if  I  could  swear  that  he  had  anything 
the  matter  with  his  thumb.  I  said  I  remembered  seeing  some- 
thing, but  I  could  not  swear  what  it  was. 

Did  he  aak  you  to  describe  it  to  the  best  of  your  recollection  ? 
— No,  he  did  not  ask  me  any  more. 

Then  you  were  never  asked  to  describe  it  at  all  until  you  were 
shown  the  Defendant's  thumb  in  Court? — No. 

And  asked  about  it  only  yesterday? — V 

You  came  into  Court,  to  the  best  of  your  recollection  after- 
wards, eh  ? — Yes,  1  think  it  was  after. 

Did  you  have  any  discussion  with  the  Defendant  in  Court? — I 
only  asked  him  whether  he  remembered  anything  happening  to 
him  when  at  Mclksham. 

What? — I  coino  into  see  if  I  knew  him.  I  asked  him  if  ho 
remembered  any  accident  happening  to  him  near  Melksham.  He 
said  he  remembered  being  thrown  from  a  dog-cart. 

Probably  you  never  mentioned  that  to  a  soul  ? — I  never  men- 
tioned it  to  anyone. 

Do  you  mean  that  you  never  mentioned  it  to  anyone  ? — Only 
to  Mr.  HARCOURT. 

Did  Mr.  HARCOURT  then  tell  you  yesterday  that  you  could  not 
see  him  just  for  a  minute  or  two  ?  You  did  not  see  him  directly 
after  that? — Directly  after  what? 

Not  directly  after  Mr.  HAKCOURT  had  spoken  to  you? — I 
saw  him  at  luncheon  time  yesterday. 

How  long  after  Mr.  HAKCOURT  had  spoken  to  you  ? — I  do  not 
know,  I  was  in  his  office  some  time  waiting. 

It  was  in  the  oflice  then  where  tliis  conversation  took  place  V 
—Yes. 

And  when  were  you  brought  over  from  the  office  for  the  pur- 
pose of  seeing  the  Defendant? — At  luncheon  time  yesterday. 

When  you  came  over  the  Court  was  cleared,  was  it? — There 
was  a  great  number  of  people. 

My  lords  the  Judges  were  not  here  ? — I  did  not  notice  who 
were  here.  I  know  it  was  after  one  when  I  came  over. 

Now,  you  can  tell  me  how  long  before  that  was  it  you  had 
seen  Mr.  HARCOURT  at  the  office  ? — \Vhen  I  came  over  to  the 
office  yesterday  morning  at  12  o'clock. 

When  were  you  first  of  all  asked  to  give  any  evidence  in  this 
case  ? — No  one  ever  asked  me. 

Did  you  volunteer  it? — Yes. 

W  hen  ?— On  Saturday. 

Sunday? — No,  Sir,  1  do  not  talk  about  evidence  on  Sunday. 

To  whom  ? — I  wrote  to  Mr.  HAKCOURT. 

Did  he  send  you  a  letter  ? — Yes. 

Have  you  get  it  ? — I  have  not  brought  it  with  me. 

Mr.  Justice  LUSH  :  Before  or  after  you  had  written  ? — Not 
until  after  I  had  written  to  him. 

Mr.  HAWKINS:  When  did  you  write  ?— Well,  I  think  the  first 
time  was  about  a  fortnight  ago. 

The  LORD  CHIEF  JUSTICE:  I  thought  you  said  Saturday? — I 
said  I  saw  Mr.  HARCOURT  on  Saturday. 

Mr.  HAWKINS  :  You  saw  him  on  Saturday? — Yes. 

Mr.  Justice  LUSH  :  And  volunteered  to  give  evidence  a  fort- 
night a<;o. 

Dr.  KENEALY  :  No,  she  wrote  to  him  a  fortnight  ago  ? — I  saw 
him  on  Saturday  morning. 

Mr.  Justice  LUSH  :  And  wrote  to  him  ? — About  a  fortnight  ago. 

Mr.  HAWKINS  :  Did  you  get  an  answer  to  your  letter  a  fort- 
night ago  ? — Not  till  some  days  after  I  wrote  the  letter. 

Just  let  me  understand,  when  did  you  first  of  all  see  the  De- 
fendant after  his  arrival  in  England? — I  did  not  see  him  until  I 
saw  him  in  the  Surrey  Gardens. 

And  when  was  that  ? — 1  think  it  was  about  four  months  ago. 

[Adjourned  for  half-an-hour.] 

Mr.  HAWKINS:  There  is  a  question  or  two  I  should  like  to  ask 
you  before  we  pass  on  from  wuat  I  was  about.  Let  me  ask  you 
this ;  you  said  you  had  been  at  the  office  I  think.  Is  that  at  I'oet's 
Corner  ? — Yes,  No.  2. 

You  have  get  the  address  I  suppose  in  the  letter  that  was 
written  to  you  ? — Yes. 

Where  did  you  write  to  in  the  first  instance  ? — I  wrote  to  Sir 
ROGER,  I  wrote  to  Mr.  TICHBORNE. 

Where  did  you  write  to  him? — Bessborough  Gardens. 

How  did  you  get  the  address  of  Bessborough  Gardens? — I  saw 
it  in  the  newspapers. 

What  was  the  number  in  Bessborough  Gardens?- — 1. 

The  LORD  CHIEF  JUSTICE  :  Do  you  say  you  saw  that  in  the 
newspapers  ? — Yes. 

Mr.  HAWKINS:  4  Bessborough  Gardens,  ami  to  understand 
that  was  a  fortnight  ago  ? — I  think  it  is  about  a  fortnight  ago. 

You  are  sure  it  was  not  before  ? — No. 

Quite  sure  about  that? — Yes. 

You  saw  him  (as  I  understood  you  just  before  the  adjourn- 
ment) at  the  Surrey  Gardens,  about  how  long? — About  four 
months  ago. 

Between  the  time  you  saw  him  at  the  Surrey  Gardens  and  a 
fortnight  ago  when  you  wrote,  had  you  seen  anybody? — No  one. 

What?— No. 

What  made  you  write  a  fortnight  ago  ? — Because  some  friends 
of  mine  wished  me  to  do  so. 
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Who  were  your  friends  ?— Dr.  WILLIAMS. 
Who  is  Dr.  WILLIAMS  ? — A  gentleman. 
Who  is  he? — A  gentleman. 
Where  does  he  live  ? — In  Newington. 
Who  is  Dr.  AVILLIAMS?— He  is  a  doctor. 
Your  doctor  ? — No  he  is  not ;  Dr.  CONSTABLE  is  ray  doctor. 
I  do  not  want  to  know  who  your  doctor  is  if  he  is  not  Dr. 
WILLIAMS.    Dr.  WILLIAMS  lived  at  Newington? — Yes. 
Whereabouts  in  Newington  ? — In  Hanover  Street. 
What  number?— 31. 
He  wished  you  to  write? — Yes. 
Is  he  a  friend  of  yours  ? — I  know  him. 
Is  he  a  friend  of  yours  ? — I  know  him  and  his  wife. 
As  friends  ? — Yes. 

Visiting  friends  ? — No,  I  do  not  visit  them. 
Do  you  know  anything  more  than  seeing  them?     You  must 


speak  out,  and  answer  so  that  we  can  hear  you.  Are  they  visit- 
ing friends  or  not? — They  have  had  apartments  in  my  house. 

They  have  had  apartments  in  your  house  when  ? — They 
have. 

When  ? — They  have. 

Now  ? — Yes. 

They  are  lodgers  in  your  house? — Yes. 

The  LORD  CHIEF  JUSTICE  :  Is  that  so? — Yes. 

That  they  lodge  in  your  house? — Yes. 

Mr.  HAWKINS  :  Dr.  WILLIAMS  is  a  lodger  in  your  house  ? — 
They  have  furnished  apartments  in  my  house. 

How  long  have  they  had  apartments  in  your  house? — About 
five  weeks,  I  think. 

Is  that  were  you  live  in  Hanover- street? — Yes. 

When  did  Dr.  WILLIAMS Is  that  the  friend  who  suggested 

to  you  to  write  ? — Yes. 


MR.    CHARLES    HARCOURT. 


When  did  he  suggest  to  you  to  write  ? — Three  or  four  weeks  ago. 

You  wrote  a  fortnight  ago? — Yes. 

You  took  a  fortnight  to  consider  whether  you  should  write  or 
not ;  is  that  true  ? — Yes,  it  is  true. 

You  took  a  fortnight  to  consider  whether  you  should  write  or 
not  ? — Yes. 

Did  you  get  an  answer  when  you  wrote  to  the  Defendant  ? — 
Yes. 

Whore  is  the  answer? — I  have  not  got  it. 

Where  is  it? — I  did  not  bring  it. 

Where  is  it  ? — At  home. 

Mr.  .Justice  Lrsii :  Do  I  understand,  you  got  the  answer  from 
the  Defendant  '<— Yes. 

From  the  Defendant? — Yes. 

Mr.  HAWKINS  :  The  answer  you  say  is  at  home? — Yes. 

You  are  sure  of  that  ? — I  think  it  is  at  home.  I  have  not  de- 
•troyed  it,  I  know. 


You  know  you  have  not  destroyed  it  ? — Yes. 

You  think  it  is  at  home.     You  are  not  suru  ? — Yes. 

If  it  is  not  at  home,  where  is  it? — If  it  is  not  at  homo,  it  is  not 
anywhere  else. 

It  is  at  home  ? — Yes. 

You  can  produce  it? — Yes. 

You  wrote  a  letter  to  the  Defendant  ? — Yes. 

Have  you  got  a  copy  of  that  letter  ? — No,  I  have  not. 

Did  you  after  your  letter  to  the  Defendant  call  at  Bessborough 
Gardens? — Never  been  there. 

Was  there  any  invitation  to  you  to  go  to  Bessborough  Gar- 
dens?— No,  nothing  at  all. 

There  was  the  Defendant's  reply  to  you  ?— Yes. 

Do  you  recollect  when  that  was.  Do  not  look  there,  look  at 
me  ? — 1  can  bring  it,  if  you  think  proper. 

Do  you  remember  what  instructions  it  gave  you  ? — That  he  had 
given  the  letter  to  his  solicitor. 
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:i  di.l  you  next  hear  from  anybody?     That  is  a  fortnight 

Yes. 

•liat  by  letter?— 
Who  came  to  you  last  Saturday  ? — A  gentleman   came  to  my 

\Vlio  was  he? — Mr.  HARCOURT. 

Mr.  llAiirurui  himself  V — Young  Mr.  HARCOURT. 

Mr.  Justin-  I.rsn  :   I  uiiii-  i  to  s.-iy  in  the  early  part  of 

your  evidence  on  this  subject,  "  1  wrote  to  Mr.  HARCOURT  a  fort- 
night ago.  I  had  a  letter  frm  Mr.  HARCOURT  in  answer  "  V — 
If  I  tid  it.  I  made  a  tui-take.  I  meant  to  say  tlio  Defendant. 

Mr.    HAHKIN-;:   Did   you  write    to    Mr.  HARCOURT  a  fortnight 
— 1  did  not  write  to  Mr.  II  \i:con:r. 

Are  you  sure? — Quite  sure. 

Mr.  Justin.-  LUSH  :  Did  Mr.  HARCOURT  write  to  you? — Not  till 
I  lind  this  letter  from  the  Defendant. 

.at  n  mistake,  "from  the  Defendant?" — It  was  not  Mr. 
:r  that  wrot 

Who  wrote  to  you  ? — The  Defendant. 

Himself?— Yes. 

1  'ersonally  wrote  to  you  ? — Yes. 

Dr.  KKN-I:AI.V:  She  cannot  know  his  handwriting,  therefore 
you  have  no  right  to  say  personally. 

The  LORD  CHIEF  JUSTICE  :  All  you  can  ask  is,  whether  it  pur- 
ported. 

Mr.  HAWKINS:  Did  it  purport  to  be  from  the  Defendant  him- 
self ?— V 

1 'in-ported  to  be  signed  by  the  Defendant? — Yes. 

You  are  sure  of  that? — Yes,  it  was  not  from  Mr.  IlAncorrrr. 

Are  you  sure  it  purported  to  be  from  the  Defendant  ? — 'i 

That  is  a  fortnight  ago? — Yes. 

Then,  last  Saturday  do  you  say,  young  Mr.  HARCOURT  came 
to  you  ? — Yes. 

Was  there  no  communication  made  to  you  between  the  time 
of  your  receiving  the  answer  to  your  letter  from  the  Defendant, 
and  last  Saturday? — N«. 

Then  young  Mr.  HARCOURT  came? — Yes. 

Did  he  come  alone? — Yes. 

Did  he  ask  you  then  any  questions  ? — Yes,  I  told  him  what  I 
knew. 

The  LORD  CHIEF  JUSTICE  :  The  question  was,  did  he  ask  you 
any  questions  ?  — lie  came  to  take  my  statement,  he  said. 

Mr.  HAWKINS  :  What  next  happened  ?  Did  he  ask  you  what 
you  had  to  say  ? — He  asked  me  what  I  knew. 

Did  you  tell  him  ?— Yes. 

You  did?— Yes. 

Told  him  what  you  have  told  us  to-day  ? — Yes.      ^ 

All  ?— Yes. 

You  told  young  Mr.  HARCOURT  all  this? — Yes. 

Did  he  write  it  down? — Yes. 

Then?— Yes. 

Did  you  sign  it? — No,  I  did  not. 

Was  it  read  to  you? — Yes. 

That  was  on  Saturday:  how  long  was  young  Mr.  HARCOURT 
with  you? — About  half-an-hour. 

That  was  on  Saturday? — Yes. 

At  that  time  you  had  not  seen  the  Defendant? — No  ;  only  at 
the  Surrey  Gardens. 

Did  you  see  anybody  on  the  Sunday  ? — No,  of  course  not. 

I  do  not  know  "of  course."  Did  you  see  anybody  on  the 
Saturday  ?— No. 

And  nobody  on  Sunday? — No. 

On  the  Monday  ? — No. 

Tuesday?—!  had  a  letter. 

You  had  a  letter  on  Tuesday  ? — Yes. 

From  whom  ? — I  had  a  letter  to  come  here. 

From  whom?— From  Mr.  HARCOUBT. 

To  come  here,  and  to  come  here  when? — Yesterday  by  12 
o'clock ;  to  be  here  by  12  o'clock  yesterday. 

Did  you  come  here  by  twelve? — Yes. 

To  this  Court?— 1  came  to  the  office. 

You  went  to  Poet's  Corner? — They  brought  me  here  from  the 
oflice. 

The  LORD  CHIEF  JUSTICE  :  Were  you  to  go  to  Poet's  Corner 
by  12  o'clock  ?— Yes. 

Mr.  HAWKINS:  You  were  there  at  12  o'clock? — A  little 
after. 

Who  did  you  see  there?— I  saw  some  clerks. 

I  lave  you  seen  them  in  Court  ? — Some  young  men  I  have. 

Was  it  young  Mr.  HARCOURT?— No,  I  did  not  see  him  there. 

Did  you  see  Mr.  HARCOURT  himself? — When  I  was  brought 
over  here  I  wuv  him. 

Did  you  see  him  in  Poet's  Corner? — Young  Mr.  HARCOURT. 

You  did  see  young  Mr.  HARCOURT? — Not  Mr.  HARCOURT 
young  Mr.  HARCOURT. 

saw  young  Mr.  HARCOURT  at  Poet's  Corner? — Yes. 

Did  you  see,  then,  the  statement  you  had  made,  and  that  young 
Mr.  II  \i:cori:r  had  written  down  on  Saturday? — Over  there? 
Yes?— No,  1  did  not. 

Have  you  seen  it  since? — Seen  it  since? 

That  is  tii.  i,  1  see  you  hear  it? — It  was  read  to  me  a 

i  day. 

The  LORD  CHIEF  JUSTICE  :  Before  you  were  brought  over  here? 
— Y 


By  whom?— Young  Mr.  HARCOURT. 
Mr.  HAWKING:   Who  wa-.  present  besides  young  Mr.  HAI: 
and  your-elf  when  .IT  so  many 

ronng  men  in  i 

I'.ver  so  m-iiiv  ? — Three  or  four  young  men  in  the  oliice. 
You  do  not  know  the  names  of  any? — I  do  not  know. 

(  'IIIEF  JUSTICE  :   Was  it  near  those  young  men  that 
jhe  statement  was  read  over? — I  was  Bitting  at  the  table  in  the 
centre  of  the  room,  and  they  were  on  the  ai-le-t.-il.le  writing. 
Mr.  HAWKINS  :  Then  it  was  read  over  to  you?- 
Was  anything  more  written  down  then  ? — Xo. 

;•  was  nothing  more  to  add  to  it  ? — No. 
You  say  it  was  read  over  to  you  ? —  'i 
Was  that  what  you  had  spoken  on  Saturday?— 
That  you  say  i?  all  you  have  told  us  to-day? — Yes. 
When  did  you  first  see  Mr.  HAUCOURT,   not  young  Mr.  II  M:- 
himself  ? — I  did  not  see  him  till  yester- 
lay. 
What  part  of  yesterday  ?— Between  12  and  1. 

•hat  at  Poet's  Corner?— No,  h< 

Then  Yoiin<c  Mr.  HARCOURT,  if  I  understand  you,  brought  you 
over  from  Poet's  Corner? — Yes. 

The  LORD  CHIEF  JUSTICE:  Which  day  was  that ?— Yesterday. 
To-day  is  Thursday.    On  Tuesday  you  had  a  letter  from  Mr. 
HARCOURT  to  be  at  Poet's  Corner  at  12- 
Mr.  Justice  LUSH  :    Yesterday. 
Mr.  HAWKINS:  That  would  be  Wednesday. 
'The  LORD  CHIEF  JUSTICE  :  Yes,  I  had  not  got  that  down. 
Mr.  HAWKINS:    You  were  brought  over  here  by  young  Mr. 
HARCOURT? — Yes. 

1  'i  you  mean  to  say  the  first  time  you  saw  Mr.  HARCOURT  him- 
self was  when  yonng  Mr.  HARCOURT  brought  you  over? — Yes. 

Whereabouts  in  this  Court  or  this  building  did  you  see  Mr. 
HARCOURT? — Outside  the  door. 

How  long  were  you  outside  the  door  with  Mr.  HARCOURT  ? — I 
was  sitting  there  about  ten  minutes. 

The  LORD  CHIF.F  JUSTICE:  Sitting  outside? — Yes. 
Mr.  HAWKINS:  With  Mr.  HARCOURT?— No,  he  only  spoke  to 
e. 

Did  you  see  your  statement  ?  Did  you  see  what  young  Mr. 
HARCOURT  did  with  your  statement? — I  did  not  see  what  he  did 
with  it. 

Did  he  bring  that  over  with  you  ? — He  came  out  before,  and 
left  me  over  there,  before  he  brought  me. 

Young  Mr.  HARCOURT  left  you  in  the  office,  while  he  came  over 
here? — Then  he  came  back. 

Mr.  JUSTICE  MELI.OR  :  Was  that  before  or  after  he  read  the 
statement  to  you? — After. 

Did  he  take  the  statement  with  him  ? — I  do  not  know.  I  did 
not  notice  it. 

You  noticed  the  shirt  and  the  roll  up,  and  the  elbow 

Dr.  KENEALT  :  Do  not  comment. 

Mr.  HAWKINS  :  I  want  to  know  whether  he  took  the  statement 
with  him  ? — I  do  not  know  whether  he  brought  it  out  in  his  hand 
or  not.  He  took  papers  out. 

How  long  were  you  left  waiting  in  the  office  before  young  Mr. 
HARCOURT  returned? — Not  long. 
How  long? — Not  many  minutes. 
A  quarter  of  an  hour  ? — Not  so  1< 
Ten  minutes  ? — It  may  be  as  long  as  ten  minutes. 
What  ? — I  do  not  think  ten  minutes. 

Just  remember,  he  had  to  come  over  here 

Dr.  KENEALT  :  Do  not  assume  that.  I  object  to  that  assump- 
tion. 

Mr.  JUSTICE  LUSH  :  That  is  what  she  eaid. 
Dr.  KENCAI.V:  She  cannot  possibly  know  where  he  came  to. 
The  LORD  CHIEF  JUSTICE  :  "I  remember  sitting  outside  hero 
ten  minutes ;  young  Mr.  HARCOURT  had  left  me  in  the  office  while 
he  came  over  In 

Dr.  KENEALY  :  How  can  she  know  where  lie  came? 
Mr.  JUSTICE  LUSH  :  It  may  have  been  inadvertently  said,  but 
that  is  what  she  said. 

The  LORD  CHIEF  J  USTICE  :  Did  he  tell  you  where  he  was  going  ? 
— He  did  not.  I  thought  lie  came  over  here. 

Mr.  HAWKINS:  You  saw  him  come  over  here.  You  saw  him, 
watching  him  from  the  window  ? — I  did  not.  I  did  not  say  I  saw 
him  come  over  here. 

Mr.  JUSTICE  LUSH  :  She  said,  "I  thought." 
Mr.  HAWKINS:  What  made  you  think  so? — I  do  not  know 
what  made  me  think  so. 

Yrou  have  said  you  thought  he  came  over  here,  what  made  you 
think  so? — Because  he  came  back  and  fetched  me  over. 

What  did  he  say  to  you  when  he  fetched  you? — Will  I  please 
to  come  over  to  the  Court. 

Mr.  Justice  MELLOR  :  When  he  came  back  again? — When  he 
came  back  to  me. 

Mr.  HAWKINS  :  AVhcn  you  came  over  to  the  Court  you  saw  Mr. 
HARCOURT? — Yes. 

Is  that  the  gentleman  who  sits  there  (pointing  to  Mr.  HAR- 
COURT) ? — Yes. 

Whore  did  you  see  him? — Outside,  in  the  hall. 
Did  he  speak  to  you? — Young  Mr.  HARCOURT  told  him  who  I 
was,  and  he  came  in  here. 

Mr.  HARCOURT  do  you  mean? — Mr.  HARCOURT  left  me  in  the 
passage  and  came  in  here. 
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The  LOUD  CHIEF  JUSTICE  :  Did  you  find  Mr.  HARCOURT 
himself  in  the  passage,  or  did  his  son  call  him  out,  or  how 
was  it  ? 

Mr.  Justice  MELLOR  :  Do  you  mean  the  passage  or  the  hall  ? — 
The  passage  here. 

The  LORD  CHIEF  JUSTICE  :  Was  Mr.  HARCOURT  in  the  passage, 
or  was  he  called  out? — I  think  he  fetched  him  out  of  the  Court. 

You  think  young  Mr.  HARCOURT  fetched  him  out  of  this  Court? 
— Yes. 

Mr.  HAWKINS:  You  can  remember  how  that  was  if  you  try. 
Was  lie  in  the  passage  when  you  came  over? — I  am  not  certain 
whether  he  came  in  to  fetch  him  out,  or  whether  he  was  standing 
there.  I  think  he  came  in  here  and  fetched  him  out. 

After  he  came  out  did  he  speak  to  you? — Young  Mr.  HARCOURT 
told  him  who  1  was. 

What  did  he  say,  do  you  remember? — No,  I  do  not  exactly 
remember  what  he  said. 

He  told  him  who  you  were  ? — Yes. 

Did  he  tell  him  anything  else  ? — No,  young  Mr.  HARCOURT  told 
me  to  sit  down ;  I  stood  up  when  Mr.  HARCOURT  came  out. 

Did  Mr.  HARCOURT  speak  to  you  ?  Do  not  look  there,  look  at 
me,  or  the  Jury,  or  my  lords.  Did  Mr.  HARCOURT  speak  to  you? 
— He  told  me  he  would  bring  me  to  see  the  Defendant. 

Mr.  Justice  LUSH  :  Who  said  that? 

Mr.  HAWKINS:  Mr.  HARCOURT. 

Mr.  Justice  LUSH  :  Before  he  went  in  ? 

Mr.  HAWKINS:  Before  he  came  in  hero? 

The  WITNESS  :  I  do  not  know  whether  it  was  before  or  not. 

Mr.  HAWKINS  :  Surely  you  must  know  whether  it  was  or  not. 
You  had  not  seen  Mr.  HARCOURT  before? — He  left  me  in  the  pas- 
sage, aud  came  in  here  very  soon  after  he  brought  me  here. 

Did  he  speak  to  you  before  he  left  you  in  the  passage  and  came 
in  here  ' — I  think  he  said  I  was  to  wait  here,  and  he  would  bring 
me  in  to  see  the  Defendant. 

How  long  were  you  speaking  to  Mr.  HARCOURT  in  the  passage  ? 
— I  did  not  speak  to  him  not  five  minutes. 

Was  it  as  much  as  five  minutes? — I  do  not  think  it  was.  He 
only  said  that  to  me. 

Do  you  mean  to  say  that  was  all  ? — Yes. 

That  would  not  take  one  minute.  Were  you  with  him  longer 
than  that  period  ? — No,  I  was  not. 

Do  you  mean  that  ? — I  do. 

How  long  did  you  remain  waiting  in  the  passage? — Not  many 
minutes.  I  sat  there. 

About  how  long  ;  five  or  ten  minutes  ? — Yes. 

I  take  it  it  was  about  ten  minutes? — I  am  not  certain  to  the 
minutes  exactly. 

Who  fetched  you  at  last  in  here? — Mr.  HARCOURT. 

Mr.  HARCOURT,  or  young  Mr.  HARCOURT? — Mr.  HARCOURT. 

Did  you  come  to  the  door  at  all  of  the  Court  while  Mr. 
HARCOURT  was  in  it,  and  before  you  were  fetched  ? — No,  I  did 
not. 

Are  you  sure  of  that  ? — Quite  sure. 

You  are  quite  sure  ? — Quite  so. 

When  you  did  come  into  the  Court,  whereabouts  in  the  Court 
did  you  go  to  ? — 1  came  here  (pointing). 

Did  you  take  a  seat  ? — Yes,  i  thii.k  1  sat  down. 

You  must  know  whether  you  did  or  not ;  it  is  a  novel  position 
for  you  to  be  seated  in  Court  here.  Did  you  sit  down  ? — Yes,  I 
think  I  sat  down. 

You  must  know,  absolutely,  as  a  fact,  one  way  or  the  other. 

The  LORD  CHIEF  JUSTICE  :  Is  that  certain,  Mr.  HAWKINS?  Do 
persons  recollect,  when  they  go  into  a  room,  always  where  they 
sat. 

Mr.  HAWKINS  :  In  the  room,  my  lord.  Was  the  Trial  going  on  ? 
— No. 

Mr.  Justice  LUSH  :  While  we  were  away. 

Mr.  HAWKINS:  Did  you  have  any  conversation  with  him  ? 
hor.n  CHIEF  JUSTICE:  With  whom? 

Air.  HAWKINS  :  With  the  Defendant  ? — Yes. 

Where  was  Mr.  HARCOURT  then? — Standing  by. 

Do  you  recollect  what  your  conversation  was? — Yes,  I  asked 
him  whether  he  remembered  meeting  with  an  accident. 

Was  that  the  first  that  passed  ? — Yes. 

Mr.  JUSTICE  LUSH:  Did  Mr.  HARCOURT  introduce  you  to  the 
iidant '! — Yes. 

What  did  he  say  ? — I  did  not  stand  close.  I  stood  back  while 
Mr.  HARCOI.T.T  spoke  to  him,  so  I  do  not  know  what  he  said. 

The  LORD  CHIEF  JUSTICE  :  You  did  not  hear  ?— Xo. 

Mr.  HAWKINS:  How  did  the  conversation  begin  between  you 
and  the  Defendant  ? — I  asked  him  if  he  know  Melksham. 

That  was  your  question? — Yes. 

What  did  he  say  ? — I  asked  him  if  he  remembered  meeting  with 
an  accident. 

LORD   CHIEF  JUSTICE:    "  I  asked  him  if  he  knew  Melk- 
sham? "    Did  he  answer  that? — Yes. 

What  did  he  say? — He  said  "  \ 

Mr.  HAWKINS:    The  next? — I  asked  him   if  he  remembered 
::»  with  an  accident,  being  hurt  near  there — being  thrown 
out. 

The  Loi:i>  CHIEF  JrsTlCK:  You  mentioned  being  thrown  out? 
— He  mentioned  thrown  out. 

take  care.     He  said  he  remembered  being  thrown  out  of 
a  dog-ctrt? — Yes. 

HAWKINS:  Go  on,  just  tell  us  what  you  recollect  of  the 


conversation  in  your  own  words  ? — I  did  not  say  many  more  words 
to  him. 

How  many  did  you  say? — He  asked  me  if  I  knew  Mr.  BUTLER, 
in  Chippenham,  a  lawyer,  I  said  "  Yes." 

Go  on,  tell  us  what  occurred? — That  was  all  that  did  occur.  I 
did  not  stop  to  say  anything  else.  I  left  the  Court. 

Nothing  more  about  Mr.  BUTLER? — Xo. 

Nothing  more  about  Mr.  BUTLER  at  all  ? — No. 

That  was  all  the  conversation? — Yes. 

How  long  were  you  sitting  there  ? — I  was  not  in  more  than 
five  minutes. 

Were  you  and  the  Defendant  talking  all  that  while  ? — No,  wo 
were  not. 

Pray,  do  you  know  Mr.  GUILDFORD  ONSLOW?— No,  I  do  not. 

Not  even  by  sight  ? — No,  I  do  not. 

Now  while  you  were  talking  here,  I  should  like  to  ask  you  at 
once,  did  you  recognise  any  voice  that  you  had  known  before?— 
Yes. 

You  did?— Yes. 

Distinctly  ? — Yes,  I  recollected  it. 

The  LORD  CHIEF  JUSTICE  :  When  she  was  talking  to  the  Defen- 
dant? 

Mr.  HAWKINS:  Yes. 

The  LORD  JUSTICE  CHIEF:  We  have  not  got  that. 

Mr.  HAWKINS  :  What  did  you  notice  in  the  voice  ? — I  noticed 
the  voice  the  same.  A  little  more  hoarse. 

The  LORD  CHIEF  JUSTICE  :  A  little  more  hoarse  than  what  ? 
— Than  what  I  heard  him  speak  before. 

Speak  where? — In  the  country. 

Mr.  Justice  MELLOR:  In  Melksham,  you  mean? — Yes. 

Mr.  HAWKINS  :  Did  you  notice  anything  else  about  the  voica — 
any  other  difference  ? — No,  I  did  not  notice  it  much. 

Did  you  notice  it  much  here  ? — Yesterday  ? 

Did  you  notice  it  much  at  Melksham? — Of  course,  I  should 
not  expect  to  hear  the  same  voice  now  as  I  should  then. 

Did  you  notice  the  voice  at  Melksham? — A  little  different. 

Do  you  remember  the  voice  at  Melksham? — Xot  distinctly. 
Quiet. 

Do  you  remember  it  at  all — the  voice  at  Melksham.  Just 
answer  that  question,  if  you  please  ? — I  know  he  had  a  very  soft 
voice. 

Soft.    Clear  ?— Yes. 

Low?— Yes. 

Soft,  clear,  low  voice.  You  do  remember  that  about  the 
Melksham  voice  ? — Yes. 

Do  you  remember  any  foreign  accent  about  the  Melksham  voice  ? 
— He  used  to  speak  broken  English. 

When  you  heard  the  voice  yesterday,  did  you  hear  broken 
English  ?— No. 

That  was  all  gone  ? — Yes. 

And  the  clearness  of  the  voice,  did  you  notice  that  yesterday, 
or  was  it  thick  ? — It  was  thicker  than  it  was. 

As  low  a  voice  as  it  was  ? — I  did  not  notice  it  so  particularly 
yesterday. 

Was  it  a  soft  voice  yesterday  ? — Not  so  soft  as  it  used  to  be. 

Mr.  Justice  LUSH  :  1  cannot  hear ;  do  speak  louder  ? — Not  so 
soft  as  it  used  to  be. 

Mr.  HAWKINS  :  You  spoke  about  the  arms  whicli  you  had  seen 
bare  with  the  sleeves  tucked  up  above  the  elbow? — Yes. 

I  daresay  you  could  recollect  some  other  things,  as  to  his  dress 
on  that  occasion  ;  do  you  remember  that  ?  Do  you  remember  how 
he  was  dressed '! — I  know  he  had  an  overcoat  on. 

At  that  time  ? — Yes. 

Mr.  Justice  MELLOR:  When  he  arrived? — When  ho  arrived 
where  ? 

Mr.  HAWKINS:  When  he  was  washing  his  hands  I  am  speaking 
of  ?— He  had  his  coat  off. 

You  say  you  know  he  had  an  overcoat? — Yes. 

Do  you  remember  what  the  undercoat  was? — No. 

Do  you  remember  the  colour  of  the  overcoat  ? — I  did  not  notice 
the  colour  of  his  overcoat. 

Had  he  his  waistcoat  on  when  he  was  washing  his  hands  ? — Of 
course  he  had. 

I  do  not  know  about  "  of  course  "  at  all.     Had  he  ? — Yes. 

Could  you  tell  me  the  colour  of  that  ? — A  black  waistcoat. 

Arc  you  sure  of  that  ? — I  think  so. 

I  want  to  know  what  your  recollection  is.  Do  you  remember 
whether  it  was  black  or  whether  it  was  white  ? — It  was  not  a  white 
waistcoat. 

Or  whether  it  was  neither  the  one  nor  the  other  ? — It  would 
not  be  a  white  waistcoat  in  the  winter. 

Do  you  mean  to  say  it  would  be  a  black  ? — Yes. 

Do  you  recollect  whether  it  was  something  like  a  dark  waistcoat, 
or  whether  it  was  black  or  whether  it  was  brown? — I  do  not 
know  whether  it  was  black  or  whether  it  was  brown,  I  know  it 
was  a  dark  waistcoat. 

J'i  rliajis  you  c.ntild  tell  me  what  trousers  he  teas  wearing,  nr  if  he 
tring  troiuert  at  aU  or  lim  r/ir.t  and  gaiters  f — I  suppose  he 
would  not  be  without  them  on.  He  had  trousers  on.  (Laughter.) 

I  did  not  put  it  in  that  way  to  you  ? — /  should  not  lie  in  the  /•""/// 
if  he  hail  tin  trnmtern  on. 

I  did  not  suppose,  as  acting  chambermaid,  you  would.  I  was 
putting  it  whether  they  were  trousers  or  breeches  and  gaiters? — 
1  iliil  not  notice  breeches  and  gaiters. 

You  cannot  tell  that  ? — He  had  trousers  on. 
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Trousers,  or  breeches  and  gaiters?— No,  not   breeches    and 

rs. 
'1  hut  you  are  certain  of? — Certain. 

]>n  you  rriminliiT  tl-r  shirt  In-  wore? — Awhile  shirt  he  had  on. 

Pure  white  shirt  ? — I  suppose  so. 

Uo  not  Mippo-e  Mil \thing.  Was  ita  pure  white  .shirt? — It  was 
not  a  bliick  nnil  wliite. 

Was  il  ;i  white  sliirt .  V — Yes. 

Mr.  Jnstiee  Ml  l.l.oi: :   A  plain  white  shirt  V  — I'l.-iin  white  shirt. 

Mr.  HAWKINS:  You  did  not  see  purple  stags'  heads  on  it? — I 
did  not  notice  Blairs'  heads  on  it. 

Mi^ht  there  have  Ken  a  pin  pie  stag  on  it?— There  might  have 

You  sim  ly  would  have  noli. -ed  a  purple  st-i^V 

The  I.OIMI  Cuin  .Irsm  i  :  She  said  he  had  a  waistcoat  on. 

Mr.  HAWKINS:  The  shirt  sleeves. 

The  LiOBD  CHHF  JOCTICI  :  There  might  be  st.igs  on  the  body 
of  the  shirt  — not  the  sleeves. 

Mr.  HAWKINS:  Stags  crawling  up  your  liaek  and  over  your 
arms.  (Loud  laughter.)  (To  the  witness.)  Did  you  see  any 
purple  stag  ? — No,  nor  yet  black. 

Nor  yet  n  d  ? — No. 

Nor  yet  blue? — No. 

Nor  yet  pink? — Perhaps  if  I  had  been  his  laundress  I  should. 

Perhaps  if  you  had  been  his  laundress  you  would  ? — Yes. 

1  )o  you  think  you  would  ? — 1  am  sure  1  should. 

You  are  a  woman  of  observation  are  you  ? — Yes. 

Had  you  seen  »ny  stag's  on  shirts  at  that  day? — Plenty. 

You  linve  seen  shirts  ? — Yes  ;  and  seen  plenty  of  stags  in  parks. 

Stags  in  parks.  A  picture  of  a  stag  on  a  shirt  would  have 
attracted  your  attention  ? — I  suppose  it  would. 

Did  you  see  a  stag? — I  did  not  notice  stags. 

This  was  a  plain  white  shirt  ? — I  think  so. 

Do  you  recollect  enough  to  know  whether  it  was  buttoned  or 
whether  there  were  sleeve-links  to  it  ? — No.  I  could  not  see  the 
sleeve-links  if  he  had  the  sleeves  up. 

Now  let  me  ask  yon  another  thing.  When  was  it  you  parti- 
cularly noticed  the  little  feet?  You  had  no  right  to  do  that? — 
That  is  the  very  thing  I  ought  to  notice.  Gentlemen  notice 
ladies'  small  feet,  why  should  not  ladies  notice  gentlemen's. 

Do  you  notice  gentlemen's  feet,  in  both  capacities,  whether 
acting  barmaid  or  chambermaid;  do  you  notice  the  feet? — I 
did  not  act  as  either ;  but  if  I  were  I  should. 

Do  you  recollect  what  sort  of  feet  poor  SPURLINO  had,  who  was 
upset  at  the  same  time  ? — Yes. 

What — medium  ? — larger  size. 

Do  you  recollect  what  boots  ROGER  was  wearing  ? — I  did  not 
see  hi*  boots,  not  the  upper  parts  of  the  boots.  •» 

You  saw  the  lower  part? — Yes. 

Do  you  seriously  mean  to  say  you  remember  the  boots? — No, 
I  do  not.  I  say  I  do  not  remember. 

Were  they  shoes  ? — No,  I  do  not  know  whether  they  were  boots 
or  shoes. 

Mr.  Justice  LUSH  :  Which  the  Defendant  wore  ? 

Mr.  HAWKINS:  Which  RodER TICHBORNE  wore. 

Mr.  Justice  LUSH  :  You  do  not  know  whether  they  were  boots 
or  shoes? — No. 

Mr.  HAWKINS  :  You  do  not  know  that? — No. 

Perhaps  you  can  tell  me  whether  you  saw  a  stocking  or  not  ? 
— No,  I  did  not. 

Are  you  sure? — Quite  sure. 

Very  little  feet  ?— Middling  feet. 

That  is  to  say  neither  one  thing  nor  the  other  ? — No ;  middling 
are  more  small  than  large.  (Much  laughter.) 

You  did  not  notice  the  feet  of  the  people  at  the  public-house 
— hotel,  I  beg  your  pardon  ? — It  is  not  a  public-house. 

I  have  begged  your  pardon  ? — It  is  granted. 

At  the  hotel  did  you  really  take  notice  of  people's  feet? — I  did. 

You  did?— Yes. 

And  their  hands? — Yes. 

The  LOI.D  CHIEF  JUSTICE  :  Mr.  SPURLING'S,  too  ? — Yes,  and 
Mr.  Anyone-else's  that  came. 

Mr.  Justice  LUSH  :  Did  you  notice  the  hands  of  all  the  people 
who  came  ? — Yes. 

The  LORD  CHIEF  JUSTICE:  How  long  did  those  gentleman 
when  they  came  over  stay  at  the  hotel  ? — Stayed  to  have 
sandwiches. 

Stayed  to  have  sandwiches  and  a  glass  of  something  ? — Yes. 

They  did  not  stay  in  the  hotel? — No,  they  did  not  stay  there. 

Mr.  HAWKINS  :  I  dare  say  you  can  tell  us  whether  he  was  big 
round  the  chest  ? — Who  ? 

ROCER TICHBORNE? — He  was  thin. 

Very  thin? — Not  so  very  thin. 

Rather  inclined  to  be  stout? — Perhaps  when  he  got  older  he 
would  get  very  stout. 

Was  that  the  impression  you  formed? — I  did  not  form  any 
impression  then. 

His  hair  I  think  you  said  you  remeaiber  ? — Yes,  brown  hair; 
long. 

Long  and  straight  ?— Y-  s. 

Light  or  dark  brown  ? — Middling  brown. 

You  saw  him  you  Raid  in  ix.'il  ? — Yes. 

Walking  in  the  Exhibition  ?—  Yes. 

Were  you  living  in  London  at  the  tiu.e  ? — I  was  living  with 
my  aunt  in  London. 


I  do  not  happen  to  know  your  aunt  or  where  she  lives  in 
London?— She  is  dead. 

Where  was  that? — In  Albany-street,  Itegeut's  Park. 

l)o  von  remember  in  what  month  in  1851  it  was  you  saw  him 
at  the  Exhibition  ? — I  think  it  was  May  or  June. 

You  are  sun-  it  was  one  of  those  months? — I  am  not  sure.  Jt 
w;is  while  the  Exhibition  was  open.  I  went  in  so  ofU'ii. 

You  saw  him  there  with  two  ladies  ? — Yts. 

You  say  he  heaved  his  hat  to  you? — Yes. 

Did  not  speak  to  you? — No. 

Simply  heaved  his  hat? — He  would  not  Kave  ladies  he  wag 
with  to  speak  to  me. 

You  did  not  hear  him  say  a  word  then  ''. — No. 

You  next  saw  him  at.  the.  Surr  y  Gardens? — ^ 

At  the  Surrey  Gardens  did  you  recognise  him  at  once? — 1  did 
not  recognise  him  at  once,  but  1  thought  it  was  him. 

What  was  there  about  him  that  you  thought  it  w.is  him  at  the 
Surrey  Gardens? — The  eyebrows  and  nose  and  the  forehead. 

The  voice? — Yes.  I  heard  the  voiee. 

What  was  there  of  the  voice  at  the  Surrey  Gardens?  —  !  could 
not  hear  him  speak  distinctly.  I  could  not  hear  what  he  said. 

lie-examined  by  Dr.  KENF.ALY. 

How  long  have  you  been  married? — Since  18.M. 

You  say  your  husband  is  an  engineer? — Yes. 

Where  is  he  an  engineer? — Here  in  Ix>ndon. 

I  mean  does  he  carry  on  business  on  his  own  account  or  is  he 
in  anybody's  employ  ? — In  an  establishment.  lie  does  not  woik 
in  his  own  account. 

The  Linn)  CHIEF  JUSTICE:  Who  is  he  working  with? — 
MAUDSLEV'S. 

Dr.  KESE.VLY  :  How  long  has  he  been  working  for  Messrs. 
M.vrnsLEY  ? — Nearly  twenty  years. 

I  suppose  you  have  not  kept  an  account  of  the  exact  date  you 
saw  .Mr.  ROGER  CHARLES  TICHBORNE  at  Melksham  ? — No,  1  have 
not. 

Probably  you  did  not  begin  to  recollect  at  first  until  about  the 
time  when  you  first  saw  him  at  the  Surrey  Garden  i  ? — I  did  not 
think  anything  about  it  until  then. 

You  have  told  us  about  the  '  Star '  coach  to  Devizes,  do  you 
know  if  it  stopped  at  Knoyle? — It  used  to  stop  and  change  horses 
at  our  house  and  go  on  to  Devizes. 

It  stopped  at  your  house? — Yes. 

You  do  not  know  whether  it  went  on  to  Knoyle  or  not? — I  do 
not. 

Yon  say  you  have  a  defective  thumb  yourself ;    is  the  il 
may  I  ask  you,  anything  like  that   which   this   gentleman    has 
(pointing  to  the  Defendant)  ? — No  it  is  not.     Mine  is  here  (de- 
scribing). 

You  say  Dr.  WILLIAMS  has  apartments  in  your  house? — 

He  has  not  been  there  long? — Five  weeks. 

Was  it  he  first  suggested  to  you  to  put  yourself  in  communica- 
tion with  the  Defendant? — Yes. 

Did  you  write  yourself  or  get  anybody  to  write  for  you  ? — 
Mrs.  WILLIAMS  wrote  with  my  sanction. 

A  letter  addressed  to  this  gentleman  (the  Defendant)  ?- 

Do  you  know  whether  the  answer  he  Bint  was  addressed  to  you 
or  Mrs.  WILLIAMS? — Mrs.  WILLIAMS. 

She  wrote  in  her  own  name,  not  in  yours  ? — She  used  my  name. 
It  was  sent  to  her. 

The  LORD  CHIEF  JUSTICE:  She  wrote  in  her  own  name,  she 
signed  the  letter  ? — Yes. 

Dr.  KENEALY  :  The  answer  came  back  to  her? — Yes. 

About  how  long  ago  is  that? — About  a  fortnight.  I  am  not 
exactly  sure. 

You  say  there  was  an  answer  came  back  to  Mrs.  WILLIAMS  ? — 
Yes. 

Did  you  hear  anything  at  all  about  the  matter  after  that,  until 
young  Mr.  HAHCOURT  came? — I  did  not. 

Mr.  Justice  LUSH  :  That,  as  I  understood  you,  was  on  Saturday 
last? — On  Saturday,  about  11  o'clock  in  the  morning. 

Dr.  KENEALY  :  Did  you  tell  him  about  the  accident  that  hap- 
pened at  Melksham,  just  before  they  got  to  Melksham,  whui  they 
were  thrown  out  of  the  drag  or  whatever  it  was  ? — He  wrote  down 
wh^t  I  said. 

Did  you  tell  him  about  the  accident  that  happened  at  Melk- 
sham?— I  do  not  remember  all  I  did  tell  him,  I  do  not  remember 
whether  I  did  tell  him  or  not. 

Mr.  Justice  LUSH  :  You  say  you  told  him  all  that  you  have 
told  us  ? 

Dr.  KESEALY  :  That  was  in  answer  to  a  question,  my  lord. 

The  LORD  CHIEF  JUSTICE  :  What  do  you  say  ? 

Dr.  KENEALY  :  Mr.  HAWKINS  has  said  :  Did  you  tell  him  all  you 
told  us,  and  you  said,  "yes."  I  want  to  know  whether  you  told 
young  Mr.  HARCOURT  about  the  accident  that  happened  in  the 
dog-cart  at  Melksham  ? — Yes,  I  did. 

Did  you  tell  him  in  addition  to  that  about  their  washing  their 
hands  and  so  on  ? — Yes. 

And  he  wrote  it  all  down? — Wrote  it  all  down. 

That  was  on  Saturday  last?—  ^ 

Did  you  see  anything  more  of  them  until  yesterday  ?— Never. 
And  1  think  you  say  about  twelve  o'clock  yesterday  you  saw 
the  elder  Mr.  HARCOURT? — The  younger. 

The  LOUD  Cmu   Ji  STICE:   The   younger.      She  went  to  the 
saw  him. 
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Dr.  KENEALY  :  You  saw  youug  Mr.  HARCOURT  about  twelve 
vesterday  ? — Yes. 

At  the  office  V— Yes. 

Did  you  have  any  conversation  with  him  ? — No.  Mrs.  WILLIAMS 
and  me  were  together. 

Did  Mrs.  WILLIAMS  come  with  you  to  the  office?— She  came 
there  with  me  yesterday. 

And  you  were  both  together  ?— Yes. 

Did  you  have  any  conversation  with  him? — Only  that  the  state- 
ment was  read  to  me. 

By  young  Mr.  HARCOURT? — Yea. 

AVhen  he  read  the  statement  to  you  what  did  he  say  ?  Did  he 
tell  you  why  he  read  the  statement? — To  see  that  it  was  correct. 

Did  he  ask  you  if  it  was  correct  when  he  read  it  ? — Yes. 

Was  it  correct? — Y'es. 

Now,  when  did  you  see  this  gentleman.  How  soon  after  that 
did  you  see  this  gentleman  (pointing  to  Mr.  HARCOURT)  ? — Be- 
tween 12  and  1. 

Was  that  the  first  time  you  ever  saw  him  (Mr.  HARCOURT)  ? — 
I  never  saw  him  before. 

The  LORD  CHIEF  JUSTICE  :  Was  the  Trial  going  on  when  you 
had  the  conversation  with  the  Defendant? — No. 

It  must  have  been  later  than  that. 

Dr.  KKNEALY:  Very  likely. 

The  LOKD  CHIEF  JI'SIICE:  It  is  not  material.  She  cannot  be 
quite  riylit  as  to  the  time. 

Ur.  KKXEALY  :  About  how  long  altogether  were  you  talking  to 
Mr.  HARCOURT'? — Not  long. 

I  do  not  know  what  "Not  long"  is? — I  was  not  speaking  to  him 
many  minutes. 

Was  Mrs.  WILLIAMS  with  you  all  the  time? — All  the  time. 

Then,  as  I  understand  you,  he  left  the  office au:l  came  back  and 
told  you  he  had  been  here,  and  brought  you  over?— Yes. 

Then  it  was  the  first  time  you  saw  the  gentleman  here  (pointing 
to  Mr.  II.\i:rori;r)? — Yes. 

Do  you  remember  what  conversation  you  had  with  this  gentle- 
in-iii  (Mr.  HARCOUKT)  ?— He  told  me  he  would  bring  me  in  to  see 
the  Defendant. 

Was  that  all  he  said?— Yes. 

Ab' nit  how  long  were  you  in  Court  talking  to  the  Defendant? 
— I  was  here  not  much  more  than  five  minutes. 

What  was  there  in  the  voice  that  you  recognised? — T  recognised 
the  vcice,  it  was  not  so  soft,  it  waa  rougher  than  it  used  to  be. 

Was  it  the  same  voice? — Yes. 

Had  Mr.  ROGER  CHARLES  often  had  a  chat  with  you  when  he 
fame  to  Melksham  ? — When  he  called  for  anything,  when  he  came 
in  to  have  any  refreshment,  I  have  spoken  to  him  a  great  many 
times. 

The  LORD  CHIEF  JUSTICE:  And  he  to  you  I  suppose? — Yes. 

Dr.  KENEALY  :  You  have  been  asked  about  his  left  hand,  when 
j-nii  brought  him  in  his  whisky  or  whatever  it  was,  would  he  be 
smoking?  —  Always  smoking. 

Sometimes  the  cigar  in  his  mouth,  and  sometimes  in  his  hand? 
—Yes. 

Have  you  seen  gentlemen,  when  you  have  brought  them  drink, 
leive  thp  figar  in  the  right  hand  and  take  the  drink  with  their 
left?— YM. 

You  have  seen  such  a  wonderful  thing  as  that,  have  you? — Yes. 

That  cli'l  not  astonish  you? — No. 

It  dil  not  astonish  you  that  sich  a  thing  happened  ?— No. 

Kx-unined  by  the  COURT. 

'1  In-  LOI:D  CHIEF  JUSTICE  :  What  has  become  of  Mr.  SI-URLING, 
is  he  living? — He  is  dt/ad. 

How  long  ago  did  he  die? — He  died  in  India. 

Mr.  Justice  MELLOU  :  lie  went  to  India? — He  went  to  India 
and  died  there. 

1 1,.-  Loi:i>  CHIEF  JUSTICE  :  Melksham,  I  think  you  say,  is  12 
miles  from  Bath? — Yes. 

What  did  these  gentlemen  come  over  to  Melksham  for? — 
Shooting  sometimes,  1  think.  There  used  to  be  a  great  many 
gentlemen  come  shooting. 

Did  lloGEit  TICHBORXE  come  there  shooting? — I  have  not  seen 
him  shooting. 

That  is  what  I  am  asking  you.  When  Mr.  SrURLlxo  and  he  came 
over  in  the  dog-cart  and  had  cigars  and  brandy-and-water  or 
whi.-iky-and- water  or  beer  what  did  they  come  for? — They  drove 
on  further. 

Where  were  they  going  to? — I  know  Mr.  SPUR  LING  used  to 
go  to  Warminater. 

Do  you  mean  ROGER  TICHBORNE  went  with  him? — I  do  not 
know  if  he  went  there  or  not.  He  went  away  with  him. 

Which  way  did  they  go? — They  went  on  the  Warminster 
road.  1'p  tin:  road  to  Devices,  that  is  the  same  road  that  takes 
them  to  Warniinster. 

I  do  not  understand  you  that  you  ever  saw  him  at  Bath  ? — 
Only  at  the  .Sydney  (iardeni. 

How  did  you  know  he  was  ROGER  TICHBORNE? — I  heard  them 
call  him  Mr.  TICHISORNF.  or  TISH. 

You  have  heard  who? — Mr.  SITRMNO. 

Did  he  address  him  as  Mr.  TICHBORNK  ?—  Yes,  sometimes  TISH. 

Mr.  Justi'.-"  MK.I.LOH:  TICH  or  TISII  ? — TISH. 

The  LORD  CHIEF  JUSTICE:  How  lung  did  they  stay? — Some- 
times longer  than  others,  sometimes  half  an  hour,  sometimes  not 
eo  long,  pometimes  longer. 


But  on  an  average  half  an  hour  at  a  time  ? — Yes. 

Mr.  Justice  MKLLOU:  You  hear •!  him  at  the  Surrey  Gardens 
ipeak  ?  You  did  not  catch  the  very  words  he  utttrtd? — No. 

You  heard  his  vice  ? — Yes. 

That  was  a  better  opportunity  than  talking  to  him  yesterday 
perhaps.  Was  his  voic3  rougher  or  was  it  the  voice  of  ROGER 
TICHBORNE  as  you  remember  him  at  Melksham? — Rougher. 

Much  rougher? — Not  very  much  rougher. 

But  it  was  rougher  ? — Yes. 

What  you  call  a  rougher  voice? — Yes. 

And  am  I  to  understand  you  yesterday  you  did  not  detect  any 
broken  English  or  anything  you  used  to  observe? — No. 

Mr.  CHARLES  HARCOURT,  sworn. 
Examined  by  Dr.  KENEALY. 

You  were  acting  as  solicitor  for  the  Defendant  ? — I  was. 

You  are  ? — I  am. 

We  understand  that  the  last  witness  told  you  about  the  drag 
accident  near  Melksham? — Yes. 

Yesterday  ? 

The  LORD  CHIEF  JUSTICE  :  Told  you,  or  your  son? — Told  my 
son.  I  was  by  the  side  of  him,  and  taking  the  proof  in  the  usual 
way. 

Dr.  KENEALY  :  Have  you  communicated  that  in  any  way  to 
this  gentleman,  the  Defendant? — Certainly  not. 

Cross-examined  by  Mr.  HAWKINS. 

You  were  at  Poet's  Corner,  Mr.  HARCOURT,  when  the  state- 
ment was  read  yesterday  ? — Yes. 

Was  it  taken  down  yesterday  ? — No,  it  was  not. 

Be  careful? — It  was  corrected. 

Mr.  Justice  LUSH:  Had  it  been  taken  down  before? — My  son 
took  it  down.  I  sent  him  on  Saturday  to  do  so. 

Mr.  HAWKINS  :  You  sent  your  son  to  take  it  on  Saturday,  did 
you? — 1  did. 

When  did  you  first  know  of  the  existence  of  that  woman  who 
has  just  left  the  box? — A  letter  was  addressed  to  me  by  a  Mr. 
WILLIAMS. 

Have  you  got  it? — No,  I  have  not. 

Where  is  it? — It  may  be  at  the  office. 

You  know  very  well? — No,  I  do  not. 

lam  asking  you  a  very  simple  question? — Whether  it  was 
addressed  to  me  or  to  Dr.  KENEALY  1  do  not  know.  We  have  so 
many  letters  addressed  on  this  subject  either  to  me,  or  to  the 
Defendant,  or  to  Dr.  KENEALY  that  at  the  moment  1  cannot  tell 
which  it  was,  because  1  have  to  look  over  these  letters  and  to 
inquire  with  the  view  of  getting  evidence, 

Xever  mind  to  whom  it  was  addressed.  At  all  events  had  you 
possession  of  the  letter? — I  had. 

Have  you  parted  with  the  possession  of  it? — No,  1  have  not. 

Where  is  it? — At  the  office. 

You  know  it  is  there? — I  believe  it  is  there,  among  other 
letters. 

From  a  Dr.  WILLIAMS? — From  Dr.  WILLIAMS. 

When  did  you  receive  that  letter  from  Dr.  WILLIAMS? — I 
cannot  say  exactly. 

About? — One  d,iy  last  week,  probably. 

Are  you  sure  it  was  not  longer  ago  ? — 1  cannot  say  for  certain. 
We  have  so  many  letters  it  is  impossible  to  say  unless  I  had  it 
before  me. 

Did  you  send  your  son  immediately  to  see  this  person? — I 
forget  whether  I  wrote  to  Dr.  WILLIAMS.  At  all  events  I  sent 
my  son  on  Saturday. 

You  sent  your  sou  on  Saturday  ? — Yes. 

Did  he  bring  you  back  any  statement? — He  did. 

A  written  statement  I — A  written  statement. 

Signed  by  the  woman? — No,  it  was  not  signed. 

On  Saturday,  when  your  son  took  that  statement,  di-1  you 
know  the  woman  had  ever  seen  the  Defendant? — I  kne»  uot.iing 
at  all  whatever  about  that. 

Did  your  son  communicate  to  you  whether  or  not  she  had  seen 
him? — No,  he  did  not. 

Do  you  mean  that  ? — Yea. 

Do  you  mean  seriously  to  say  you  did  not  a?k  your  son,  when 
he  brought  back  the  statement  made  by  the  woman,  whether  she 
had  ever  seen  the  Defendant? — From  the  statement  it  appeared 
she-  had  seen  him  at  the  Surrey  Gardens.  He  did  not  tell  me  so. 

He  did  not  tell  you  so  ? — No. 

You  read  the  statement? — Yes  ;  I  got  it  from  that. 

You  had  it  in  your  hand? — Yes.  1  got  it  from  that.  I  read 
the  statement,  and  1  saw  it. 

Did  you  see  the  Defendant  that  afternoon? — No. 

Not  at  all,  after  you  got  that  statement? — No,  certainly  not. 

Did  you  see  him  on  the  Sund«y? — No. 

On  the  Monday? — Only  in  the  way  of  business. 

In  the  way  of  business  ? — Yes  ;  here. 

Did  you  tell  him  in  the  way  of  business  your  son  had  bieu  to 
see  a  woman  named  NEALE  ? — No,  I  did  not. 

Did  you  show  him  the  statement? — No,  I  did  not. 

Did  he  ask  you  ? — No. 

Did  he  tell  you  he  had  received  a  letter  from  a  person  named 
NEALE?— No. 

Mr.  Justice  MELLOR  :  Or  WILLIAMS?— No. 
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Mr.  HAWKINS:  Never  communicated  it  to  you? — No,  not  n 

Word. 

I  lam  V — No. 

Arv  y.ni  iii  thr  Iial«::  ting  him  on  the  witness' 

are 

instance,  a  witness  say*,  "  I  nvullcrt  liiui  at  such  and  such 
a  place."     Do  you  not  ask  him  whether  In 
— No. 

What,  do  you  mean  to  say  you  never  communicated  with  him, 
before  calling  a  witness,  as  to  whether  or  not  the  witness  is  about 

llie  truth  or  not? — No. 
])o  you  mean  that? — I  mean  that. 
You  iiu  an  it  seriously  ? — 1  nnan  I  do  not  consult  the  Dcfend- 

M  that  subject. 

Do  you  mean  to  Bay  this?    That,  having  taken  a  statement  of 
:  witness  says  that  he  can  ]irove  with  reference  to 
tin- I1'  \oudonotasktheDefendautwhethcr  it  is  true 

or  (.:'.  1  do  not. 

•T? NO. 

I  want  just  to  illustrate  this  for  a  moment.     You  recollect  the 
man  named  JANES  being  called  here  the  other  day? — Yes. 
Did  you  ask  the  Defendant  whether  what  JANES  said  was  true? 

You  heard  what  JANES  said  ? — No,  I  did  not. 

Did  you  read  it  ? — No,  I  did  not  read  the  evidence.  I  have 
been  too  much  engaged  to  read  all  the  evidence. 

1  did  not  ask  you  whether  you  read  everything.  Do  you  mean 
seriously  to  say  that  ?  You  knew  the  purport Tjf  JAXES'S  evidence  ? 
— Certainty. 

That  he  was  to  prove  he  had  seen  CASTRO  and  ORTON  at  different 
in  Australia? — I  knew  that.     I  took  his  statement. 

You  took  his  statement? — Yes,  as  I  have  taken  many  others,  a 
great  many  others. 

Did  you  know  whether  it  was  true  or  false  then  ? — I  assumed 
it  to  be  true. 

That  he  had  seen  CASTRO  and  ORTON  in  1854  in  Castlemainc. 
You  assume  that  to  be  true  ? — No,  it  was  a  mistake  I  believe,  in 
•pying.     My  original  proof  was  not  1854. 

Then  do  you  mean  to  say  that  the  evidence  given  was  not  in 
accordance  with  your  orginal  proof  ? — No,  it  was  not. 

Was  the  date  of  1854  given  here? — I  do  not  know  whether  it 
was  given  here. 

A  mistake  in  the  copying  ? — AVhen  I  say  "  copying,"  my 
orginal  proof  was  1858-59,  something  like  that.  Nothing  to  do 
with  1864. 

Can  you  account  for  1854  being  mentioned? — I  cannot. 

Did  that  strike  you  as  a  mattter  of  great  surprise  when  you 
saw  it?  You  took  the  statement? — I  took  tne  statement  in 
draft. 

You  chn  take  the  statement  in  draft  ? — Tt  was  a  mistake. 

Was  it  your  mistake  ? — My  draft  was  1858-59. 

Could  you  account  for  the  man  saying  1854  ? — No,  I  cannot. 

Did  you  know  of  the  evidence  ? — Yes. 

Why  did  not  you,  then,  when  you  knew  of  the  evidence,  correct 
it  at  once,  on  the  spot,  and  say  it  must  be  a  mistake,  instead  of 
leaving  it  standing  1854? — I  did  not  see  a  copy  afterwards. 

The  man's  oath  ? — I  was  not  in  Court. 

Between  Friday  and  Monday  ? — I  did  not  see  him. 

Do  you  mean  to  say  you  did  not  read  it  ? — I  did  not  read  it 
afterwards. 

You  did  not  read  what  the  man  had  said  ? — No. 

Do  you  mean  that  seriously?  Just  attend.  It  is  a  very 
serious  piece  of  evidence  ? — Perfectly  right.  I  did  not  read  that 
man's  evidence  afterwards.  I  had  heard  he  had  given  the  wrong 
date 

Although  you  knew  that  he 

Dr.  KENEALY:  The  moment  the  man  is  answering  you  stop 
him.  He  said,  "  I  had  heard  he  had  given  the  wrong  date." 

Mr.  HAWKINS:  You  heard  that ? — Yes. 

On  what  day  ? — I  cannot  tell. 

1  )id  you  hear  it  before  the  Monday  ? — Possibly. 

Why  did  you  not  instantly  communicate  that  that  was  a  wrong 
date  ? — Because  it  would  have  been  a  very  improper  thing  to  go 
and  coach  the  witness  up. 

Not  to  coach  the  witness.  You  were  aware  it  was  a  wrong 
date  ? — That  is  possible.  Supposing  it  was  so.  I  did  not  see 
the  witness  or  speak  to  him  about  it  for  this  reason 

Tell  me? 

Dr.  KENEALY  :  He  said,  "  I  did  not  see  the  witness  or  speak  to 
him,  for  this  reason  " ;  and  then  he  was  stopped. 

\VITNESS  :  For  the  very  reason  I  did  not  wish  it  to  be 
considered,  between  the  time  he  was  examined  on  one  day,  and 
the  next  day,  that  I  had  been  seen  talking  to  him,  and  tampering 
with  him. 

The  LORD  CHIEF  JUSTICE:  That  is  not  what  Mr.  HAWKINS  is 
suggesting. 

Mr.  HAWKINS:  You  had  produced  a  witness  upon  what  I 
suppose  you  thought  was  an  important  matter? — Certainly. 

I  suppose  you  thought  it  was  an  important  matter  ?— Certainly. 

If  you  could  prove  the  existence  of  ARTHUR  ORTON  and  of 
CAST  i  i uly. 

You  had  persoually  taken  the  statement  of  JANES? — I  had. 

You  knew  JANES  had  been  examined  in-chief  on  the  Friday? 
—I  did. 

And  that  he  was  to  be  cross-examined  on  the  Monday  ?— 1  did. 


Did  you  read,  or  did  you  know,  between  the   Friday  and  the 
Monday,  what  JANES  had  sworn? — I  heard  of  it.    I  did  nu- 
it. 

Diil  you  hear  that  he  had  made  what  you  call  a  mistake  ?- 
I  fhouhl  say  so. 

..m-w  that  when?— After* 

On  thr  Saturday  morning? — Yes. 

Did  you  take  any  K(  ver  to  correct  that  whicli  you 

knew  to  be  what  you  call  a  mist-iku  V — No,  I  did  not. 

Did  you  direct  no  communication  to  be  made  to  anybody  to 
the  effect  that  was  wrong  ? — No. 

And  that  you  yourself  had,  under  your  own  hand,  written 
down  a  different  statement  and  a  different   date? — I  migh; 
said  it  is  wrong,  ami  my  original  draft  would  show  it  \v 

Still  you  took  no  steps  to  prevent  it  standing  before  the  Jury 
as  it  was  sworn? — No,  I  did  not. 

How  often  is  the  Defendant  himself  at  the  office  at  Poet's 
Corner? — Very  seldom. 

Do  you  mean  to  say  he  is  not  in  the  habit  daily  of  going  there? 
— No,  he  is  not. 

Are  you  in  daily  communication  with  him  ? — No,  I  am  not. 

I  want  to  know  now  about  this  witness  NEAI.E; — you  hav 
Mrs.  NKALK  in  the  office  at  I'oet's  Corner? — Yes. 

Had  you  spoken  to  her? — Yes. 

Had  you  put  questions  to  her? — Simply 

Had  you  put  questions  to  her? 

Dr.  KENEALY  :  /  Must  ask  lhat  the  u-itn<  •  allmi-til  I" 

The  LORD  CHIEF  JUSTICE  :  H<  Imx  not  /,  :.'.' 

The  WITNKSS  :  1  asked  if  her  statement  was  correct. 

The  Loi:o  CHIEF  JUSTICE:    The  way  to  answer  is  "  Y< 
"  No,"  and  then  to  qualify  that  which  requires  explanation. 

Dr.  KENEALY  :  If  he  said  "  Yes,"  it  would  not  have  been  true, 
because  he  said  he  put  one  question  to  her.  If  he  said  "  Nn," 
and  subsequently  said  "  I  asked  if  her  statement  was  correct,"  he 
would  have  been  at  once  denounced  as  a  perjurer. 

Mr.  HAWKINS  :  Did  you  put  a  question  to  her  ?  That  you  can 
answer. 

The  LORD  CHIEF  JUSTICE  :  Any  question? — I  merely  asked  her 
if  the  statement  that  was  before  me  was  true,  going  seriatim 
through  the  proof. 

Mr. "HAWKINS :  Wait  a  moment.  You  did  ask  her  that? — I 
did,  certainly. 

Did  you  read  the  statement  to  her? — I  did. 

Yourself  personally? — Yres,  I  went  through  it  with  her  in  the 
usual  way. 

You  said  there  were  some  corrections,  as  I  understood  you. 

The  LORD  CHIEF  JUSTICE  :  Was  this  yesterday? — Yes,  my  lord, 
it  was  yesterday. 

Mr.  HAWKINS  :  Were  there  corrections  made  in  it? — Yes,  there 
were. 

Did  you  make  them  -with  your  own  pen  ?  —  I  am  not  sure 
whether  I  did  or  not  Well,  let  me  see,  I  think  it  was  re-drawn. 

Let  us  get  the  original  one.  Did  you  write  yourself  correc- 
tions with  your  own  pen  in  that  original  statement  ? — Very  likely 
I  did. 

You  must  know  Mr.  HARCOURT? — Yes,  well  I  did. 

Yes,  well  you  did  ? — Yes. 

Was  that  yesterday,  at  Poet's  Corner? — Yes. 

Before  you  made  the  corrections,  had  the  statement  been  read 
over  to  her? — It  was  in  course  of  reading  over. 

Did  you  suggest  any  corrections? — No,  I  did  not;  it  was  her 
own  suggestion. 

Do  you  remember  what  corrections  she  did  suggest? — Not 
without  seeing  it;  I  have  so  many  before  me  that  I  cannot 
recollect  this. 

This  is  an  odd  one.     You  do  not  have  many  of 


I  do  not  know  that. 

Do  you  remember  any  particular  correction  ? — 


Try  this  one. 
this  sort. 

Dr.  KENEALY: 

Mr.  HAWKINS  : 
No,  I  do  not. 

You  do  not  ? — No. 

You  afterwards  said  it  was  re-drawn? — It  was  a  statement, 
therefore  I  re-drew  it,  and  put  it  in  the  shape  of  a  proof  for 
Counsel. 

Did  you  do  that  after  the  corrections  had  been  made  ? — Yes. 

Yesterday  ?— Yes. 

Did  you  do  that  yourself? — I  think  I  partly  did  some  of  it,  and 
a  clerk  did  some  of  ?t. 

Did  you  leave  your  son  at  the  office  with  the  woman? — Upon 
my  word,  I  cannot  tell  you. 

Did  he  come  over  from  Poet's  Corner  afterwards  to  you  ? — I 
think  it  is  very  likely.  He  comes  backwards  and  forwards  many 
times. 

Do  you  remember  his  bringing  the  woman  over  ? — I  sent  for 
her. 

The  LORD  CHIEF  JUSTICE  :  You  sent  your  son  for  her?— ! 
for  her. 

Mr.  Justice  LUSH  :  From  here  ? — Yes,  over  to  I'oet's  Cor 

Mr.  HAWKINS:  For  what  purpose? — For  the  purpose  of  seeing 
the  Defendant,  as  she  had  not  seen  him,  as  I  understood,  bat  at 
the  Surrey  Gardens. 

Had  you  the  statement  or  proof  with  you  when  she  came  over? 
—No. 

You  had  read  it  of  course  ? — Yes. 
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And  read  it  attentively? — Yes. 

You  knew  the  substance  of  it? — Certainly.  As  I  had  gone 
through  it  I  ought  to  know. 

And  you  sent  expressly  for  the  purpose  of  her  seeing  the 
Defendant  ?— Yes. 

Do  you  remember  after  her  coming  into  the  passage,  your 
leaving  her  in  the  passage,  and  coming  into  Court? — Yes. 

You  did  ?— Yes. 

Did  you  speak  to  the  Defendant  in  Court  ? — No,  I  did  not. 

What?— Well,  yes,  I  did  speak  to  the  Defendant. 

You  either  mean  yes  or  no? — I  did  speak  to  the  Defendant. 

Did  you  tell  him  that  Mrs.  NEALE  was  coming  to  see  if  she 
could  recognise  him? — Yes,  I  did. 

Mrs.  NEALE  of  Melksham? — Mrs.  NEALE  of  Bath. 

Mrs.  NEALE,  of  Melksham,  near  Bath  ?— I  do  not  know  whether 
I  said  Melksham  or  not.  I  said  of  Bath. 

Of  Melksharn,  near  Bath.  You  knew  it  was  Melksham  ? — 
Possibly.  She  was  so  described.  It  is  very  likely. 

That  she  had  known  him  in  1819? — No,  I  did  not  say  when 
she  had  known  him. 

Not  when  ? — 1  did  not  say  anything  more.  I  introduced  her ; 
I  said,  "That  is  Mrs.  NEALE." 

Before  you  introduced  her  ? — What  is  your  question  ? 

My  question  was  this.  You  have  said  you  told  him  Mrs.  NEALE 
was  coming  to  see  him.  Mrs.  NEALE,  from  Melksham,  near  Bath. 
Did  you  tell  him  it  was  Mrs.  NEALE  who  was  barmaid  at  the  inn  ? 
—No. 

AVhat  did  you  tell  him? — I  do  not  think  I  said  anything  more. 

You  were  sitting  here  talking  to  him  about  her  for  several 
minutes  ? — I  stood  by  while  she  talked  to  him. 

You  know  what  I  mean.  Before  she  came  into  Court,  whilst 
she  was  waiting  in  the  passage  ? — Yes. 

You  came  in  and  spoke  to  him  ? — Yes. 

Tell  me  what  you  said  to  him 't — I  said  to  him  simply  that  Mrs. 
NEALE  from  Melksham  was  coming  to  see  if  she  could  recognise 
him. 

That  would  not,  I  think,  take  a  quarter  of  a  minute.  You 
were  several  minutes.  I  ask  you  on  your  oath  what  you  said 
about  Mrs.  NEALE  ? — I  said  nothing  more. 

Do  you  mean  to  say  that  ? — Yes. 

Did  he  say,  "  What !  Mrs.  NEALE  ?  "—No. 

Did  he  ask  any  questions  about  her? — No,  he  said,  "  Let  me 
see  her." 

Wait  a  moment.  You  had  come  expressly  from  leaving  her 
in  the  passage? — Certainly. 

She  had  been  sent  for  expressly  to  come  into  Court  and  see 
him  ? — Yes. 

You  had  left  her  there  for  the  purpose  of  seeing  him  before 
she  came  in  ? — Yes. 

That  was  so  ? — Yes. 

Was  not  the  object  of  your  entering  into  Court  at  that  time 
to  tell  him  that  Mrs.  NEALE  was  waiting  in  the  passage  to  see 
him  '.'—Yes. 

That  was  the  object  of  your  visit? — Certainly,  at  that  time. 

You  remained  in  Court  for  several  minutes  ? — Yes,  standing 
there. 

AVhat  more  did  you  say  beyond  what  yon  have  just  told  me  ? 
— I  said  nothing  more. 

Do  you  mean  to  swear  that,  Mr.  HARCOURT? — Yes,  I  do. 

Did  he  ask  you  what  Mrs.  NEALE? — No,  I  do  not  think  he 
said  anything 

Will  you  swear? — I  can  swear  it. 

Dr.  KENEALY  :  The  witness  is  not  allowed  to  answer  a  < 

The  LOKD  CHIEF  JUSTICE:  Ho  must  answer  "yes"  or  "no," 
and  then  qualify. 

The  WITNESS  :  He  said  nothing  more  than  "  Very  well,  I  will 
see  her." 

Air.  HAWKINS  :  Why  did  you  remain  in  Court  several  minutes  ? 
— Because  nobody  else  should  come  around  and  listen. 

You  remained  in  Court  several  minutes  while  she  was  in  the 
passage  in  order  that  there  should  be ? — No,  no. 

I  asked  you,  and  you  told  me,  so  I  thought. 

Dr.  KENEALY  :  Nothing  of  the  sort. 

Mr.  HAWKINS  :  You  left  her  in  the  passage  ?— I  left  her  in  the 
passage. 

Were  you  not  in  this  Court  several  minutes? — Not  at  that 
time,  I  misunderstood  you. 

Will  you  swear  that? — I  will  swear  that. 

That  you  will  swear? — That  I  will  swear. 

How  long  were  you  in  Court  before  you  fetched  her  in  ? — I 
cannot  say  to  a  few  minutes.  It  was  a  very  few  minutes.  I  was 
in  and  out.  After  I  had  told  the  Defendant  she  was  there,  she 
could  not  get  in  for  the  moment,  there  was  a  crowd  round  the 
door. 

I  ask  you  seriously,  on  your  oath.  Others  saw  it  ? — Quite 
right. 

Do  you  mean  deliberately  to  swear  that  you  did  not  remain 
talking  with  the  Defendant  for  several  minutes  before  that  woman 
was  introduced?— I  cannot  say  I  was;  I  will  swear  I  was  not 
several  minutes. 

How  long  were  you  ? — I  cannot  say. 

Longer  than  it  would  take  you  to  nay,  "  It  is  Mrs.  NEALK 
~'4  to  see  you  " ?— Yes,  it  might  be  ;  1  did  not  say  anything 
more. 


Was  any  other  subject  of  conversation  mentioned  except  Mrs. 
NEALE  while  you  were  iu  Court? — I  cannot  say  there  was;  I 
came  for  that  express  purpose. 

May  I  take  it  that  the  object  of  your  coming  into  Court  and 
remaining  there  on  that  occasion,  was  simply  with  reference  to 
Mrs.  NEALE?— Yes. 

Did  you  hear  what  Mrs.  NEALE  said  ? — I  cannot  say.  No,  I 
did  not  hear ;  they  spoke  rather  low,  and  I  did  not  hear. 

The  LORD  CHIEF  JUSTICE:  You  did  not  hear  what  passed 
between  them? — I  did  not  hear  what  passed. 

Mr.  HAWKINS:  The  object  in  coming  in  you  have  told  us: 
you  had  not  asked  Mrs.  NEALE  to  look  at  him  from  a  distance, 
but  to  hold  a  conversation? — Yes. 

That  was  the  object? — Just  so. 

The  LORD  CHIEF  JUSTICE  :  I  have  not  got  that  yet ;  the  object 
of  your  bringing  in  Mrs.  NEALE  was  not  merely  that  she  should 
see  the  Defendant  and  recognise  him  by  his  appearance,  but  to 
hold  a  conversation  with  him? — To  hold  a  conversation  with 
him,  to  hear  his  voice,  and  ask  him  any  question  relative  to  the 
matter. 

Mr.  HAWKINS  :  Did  you  know  what  communication  had  taken 
place  between  them? — No,  I  do  not. 

Did  you  have  no  more  communication  then  with  Mrs.  NEALE? 
— No,  nothing  more  than  the  ordinary  conversation  that  would 
take  place  on  taking  her  out,  and  saying,  "  Very  well,  are  you 
satisfied?" 

"Very  well,  are  you  satisfied?  " — Yes. 

That  is  all?— Yes. 

The  nature  of  the  conversation,  you  say  you  did  not  know  ? — 
No,  I  did  not  know. 

And  did  not  ask  even  ? — I  did  not  ask. 

That  is  what  you  say  ? — That  is  what  I  say.  That  is  what  I 
swear  to. 

Just  allow  me  to  ask  you  this.  When  did  you  first  hear 
mention  of  that  defective  thumb  ? — I  may  have  heard  it 

I  know  you  may,  when  did  you  ? 

The  LORD  CHIEF  JUSTICE  :  Do  you  mean  from  Mrs.  NEALE  ? 

The  WITNESS  :  Only  when  I  was  taking  her  proof,  or  going 
through  her  proof  with  her  on  the  Saturday. 

Mr.  HAWKINS  :  Was  that  one  of  the  corrections  ? — No. 

Eh  ? — Certainly  not. 

That  certainly  was  not? — Certainly  not. 

You  are  sure  of  that  ? — Positive. 

Positive  of  that? — Positive. 

Did  you  ask  ou  which  hand  it  was? — No. 

The  LORD  CHIEF  JUSTICE  :  You  did  not? — I  did  not. 

Mr.  HAWKINS  :  Or  what  the  nature  of  the  defect  was  ? — No. 

Did  you  ask  her  about  the  tattoo  ? — No. 

The  LORD  CHIEF  JUSTICE  :  Did  she  make  any  statement  to 
you  about  the  tattoo  ? — I  did  not  ask  her.  The  statement  was 
there,  and  I  asked  her  if  that  was  correct. 

Mr.  HAWKINS  :  Tho  statement  drawn  by  your  son  ? — I  went 
over  the  proof  with  her. 

The  LORD  CHIEF  JUSTICE  :  The  answer  may  mislead  one.  Was 
there  a  statement  about  the  thumb  in  the  proof  your  son  pro- 
duced ? — Yes. 

Mr.  Justice  LUSH  :  That  was  not  a  correction? — That  was  not 
a  correction. 

The  LORD  CHIEF  JUSTICE:  It  was  in  the  original  state- 
ment ? — It  was  in  the  original  statement  which  my  son  will 
produce. 

Mr.  HAWKINS  :  The  statement  which  your  son  showed  you 
was  on  Saturday  ? — On  Saturday. 

The  LORD  CHIEF  JUSTICE:  And  the  statement  about  washing, 
and  seeing  the  arms,  was  that  in  the  original  proof  ? — In  the 
original  proof,  my  lord. 

Mr.  HA«  KINS  :  Taken  by  your  son  V — Taken  by  my  son.  I  told 
him  to  take  down  what  she  knew. 

Will  you  tell  me  who  else  was  in  your  office  when  her  state- 
ment was  taken  yesterday? — Only  the  clerks,  going  in  and 
out. 

Was  Mr.  ONSLOW  there  ? — He  was  not  in  the  room. 

He  was  in  the  office  ? — He  may  have  been  in  the  office ;  he 
comes  in  and  out. 

Every  day  ? — Not  every  day. 

Very  often  ? — At  all  events  he  was  not  in  the  room  at  that 
time. 

Did  you  show  him  the  statement  ? — No,  I  did  not. 

Are  you  sure? — Yes.     I  did  not  show  him  the  statement. 

You  are  in  the  habit  of  showing  him  statements? — He  sees 
them  sometimes.  I  do  not,  as  a  rule,  hand  them  over  to  him. 

As  a  rule  he  sees  what  he  likes,  is  that  so  ? — Yes. 

The  LORD  CHIEF  JUSTICE  :  Does  he  come  every  day? — Not 
every  day,  my  lord. 

Mr.  HAWKINS  :  Nearly  ? — Two  or  three  times  a  week,  three 
times  perhaps. 

Mr.  Justice  MELLOR:  Was  he  there  on  Saturday?— Not  on 
Saturday. 

Mr.  HAWKINS  :  Does  he  not  read  the  statements  of  the  wit- 
nesses generally  ? — No,  he  does  not. 

A  good  many  of  them  ? — No,  he  does  not. 

Take  for  instance  all  the  Alrestord  witnesses,  all  of  them  ? — 
That  may  have  been  before  my  time. 

In  your  time  ? — Not  in  my  time. 
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1>  >  you  not  know  that  Mr.  ONSI.OW   has  personally  int 
hi  ns.-l't  about  the  Alrcsford  witnesses? — I  do  not  know  of  my 
own  knowle.l 

Mr.  li  uoKNT,  has  he  often  V  fs  Corner  ? — Yes. 

Often?—' 

Brought  tliere  by  Mr.  Ossi.ow?— I  do  not  know. 

H  u.  Uier? — Of  course,   if  they  an-  tin-re. 

What  •  Mr.  BAIOEKT  doing  at  Poet'e  Corner.  What  .lues  in- 
come for? — I  do  not  know  exactly  what  i.>r. 

Surely  if  a  man  comes  into  your  office  you  ask  him  what  his 
business  is.  You  do  not  mean  to  tell  me  you  do  not  know  what 
he  comes  for? — I  suppose  he  comes  to  assist  as  Mr.  ONSLOW 
does. 

Have  you  a  doubt  about  it,  that  both  Mr.  HAICEST  and  Mr. 
LOW  come  to  assist  ? — Very  likely. 

I  >o  not  you  know?— Very  likely. 

Do  you,  as  an  attorney,  mean  to  tell  me  you  do  not  know? — I 
say  very  likely. 

The  LORD  CHIEF  JUSTICE:    That  only  prolong*  .'/ 

Mr.  HAWKINS  :  Miss  BRAINE  as  well? — I  do  not  know  Miss 
HiiMNE. 

Not  her  name  even  ? — Yes. 

Have  you  not  seen  her? — I  saw  two  ladies  yesterday.  I  do  not 
know  Miss  BRAINE. 

Were  they  in  the  office? — There  were  two  ladies  there.  One 
was  said  to  be  Miss  BHAINE.  I  do  not  know  who  they  were. 

What  were  they  there  for? — I  do  not  know  what  they  were 
therefor;  yes,  one  of  them  came  to  see  me  by-the-by.  I  was 
asked  for. 

You  can  tell  who  that  was? — I  will  explain. 

First  answer  my  question? — Then  I  will  explain  afterwards. 

Miss  BRAINE  was  her  name? — Yes. 

Her  name  was  BRAINE?— Yes. 

Then  you  see  you  did  see  her? — It  was  the  first  time  I  saw 
her. 

You  would  never  forget,  seeingvher  once? — I  daresay  I  should. 
I  only  saw  her  a  few  moments. 

That  is  not  complimentary  to  her.  You  had  a  chat  with  her? 
— Yes,  1  had  a  chat  with  her. 

How  long  did  she  remain  ? — A  very  short  time.  She  only  came 
to  know  when  she  would  be  wanted,  that  is  all. 

Ihe  LORD  CHIEF  JUSTICE:  Mr.  HAWKINS,  weare  gettingalong 
way  from  Mrs.  NEALE. 

Mr.  HAWKINS  :  I  apprehend  I  am  entitled  generally  to  cross- 
examine  him? 

The  LORD  CHIEF  JUSTICE  :  Certainly. 

Mr.  HAWKINS  :  /  only  want  to  know  u-ho  ire  nrc  to  hare  the 
ph-nsnn  »f  aiiinq.  •• 

Perhaps  you  can  tell  me  when  you  told  her  ?— I  said  1  did  not 
know. 

The  LORD  CHIEF  JUSTICE :  Sometime  this  aide  of   Christum*;  I 
— /  luijii'  an,  m;/  lunl. 

Mr.  HAWKINS  :  Do  you  know  Mrs.  JURY  and  Mrs.  TREDGETT  ? 
— I  do  not. 

You  do  not  know  Mrs.  JURY  or  Mrs.  TREDGETT? — I  do  not. 

Have  you  seen  Mr.  LIPSCOMBE? — I  have  not. 

Have  you  seen  extracts  from  his  books? — I  have  not. 

Has  Mr.  ONSLOW  told  you  he  had  examined  the  books  ? — He 
has  not. 

You  mean  to  tell  me  that  ? — I  am  going  to  see  them  myself. 

Mr.  LirscoMliE? — Yes. 

You  have  not  seen  any  yet? — No. 

Do  you  know  Captain  BROWN?— I  have  seen  him  once. 

I  want  to  know  this  from  you.  Captain  BROWN'S  name  was 
inserted  in  the  list  of  witnesses  furnished  to  the  Treasury,  and 
afterwards  struck  out,  can  you  tell  me  why  it  was  struck  out? 

Dr.  KKNKALY  :  I  object  to  that  question. 

The  WITNESS  :  I  hardly  know  why  it  was  done. 

The  LORD  CHIEF  JUSTICE  :  I  think  you  are  entitled  to  ask 
certain  questions,  but  I  doubt  whether  you  can  go  into  the 
attorney's  office. 

Mr.  HAWKINS  :  Your  lordship  will  see  this  cannot  be  privileged. 
This  is  a  document  handed  to  us. 

The  LORD  CHIEF  JUSTICE:  Which? 

Mr.  HAWKINS  :  I  am  speaking  of  a  list  handed  to  us.  Here  it 
is,  my  lord,  "  BROWN,  JAMES"  struck  out. 

Will  you  be  good  enough  to  tell  why  that  name  is  struck 
out? 

Dr.  KENEALY  :  1  object.    That  is  privileged. 

(The  Judges  consulted). 

The  LORD  CHIEF  JUSTICE:  If  you  wish  to  address  any  argu- 
ment to  us  on  the  subject  we  will  hear  it. 

Mr.  HAWKINS  :  What  I  say  is  this.  They  profess  to  furnish  us 
•with  a  list  of  names.  Upon  the  list  that  they  furnish  to  us  there 
appears  one  name  struck  out.  They  furnish  us  with  a  document 
with  an  omitted  name. 

Mr.  Justice  MF.LLOR  :  I  only  want  to  get  myself  right  about 
this  matter.  It  was  sent  to  you  with  a  name  struck  out  ? 

Mr.  HAWKINS:  Yes,  my  lord. 

Mr.  Justice  MELLOR:  That  is  a  mere  mistake.  It  was  as  if  it 
had  never  been  in. 

The  Lor.D  CHIEF  JUSTICE  :  Suppose  the  name,  was  never  there, 


and  yon  h.i'l  reason  ID  l.-licvc  they  intended  to  call  a  certain  wit- 

•<•  ;    you  lind  in  the  list  they  deliver  mi  nienliim 

AN:   then  tin-  attorney  for  tin-  defence,  who  has  furnished 

you  with  those  lists,  b.  witness.     You  are  entitled  to  ask 

anything  that  i.s  not  privilege ->\  :   l.ut  can  you  ask  him,  "  How  is  it 

you    have    n'uitted    from    the    list    one    BBOWK,   whom   we   have 

to  lielit-ve  you  in'end  to  call." 

Mr.  HAWKINS:  I  will  withdraw  the  question  in  that  way.  I 
can  put  it  in  another  way  which  is  unobjectionable. 

Mr.  Justice  MKI.I.OI:  :  I  think  it  is  .-is  if  the  name  HROWN  had 
never  been  inserted.  It  is  a  clerical  error.  They  might  have  had 

ipjed. 

Mr.  HAWKINS:  I  will  withdraw  the  question  altogether. 
Mr.  .lustier  LUSH  :  1  thought  it  came  with  the  name  of  BROWN, 
and  afterwards  they  withdrew  it? 
Mr.  HAWKINS:  No. 

The  LOUD  CHIEF  JUSTICE  :  You  have  the  right  to  take  that  as 
a  fact,  that  they  have  sent  you  the  list  with  the  name  of  BROWN 
in  it.  To  that  extent  you  arc  entitled  to  make  the  difference 
between  such  a  list  so  corrected,  and  a  list  in  which  the  name  of 
J  was  omitted.  Then  you  want  to  go  into  the  secrets  of  the 

attorney's  office,  and  ask  him  why  it  was.      1  think  that  becomes 
privileged  the  moment  the  question  is  objected  to.     It  is  , 

/   A>   iiitirfirc   until  tin1    (V  !'-i     I lil'i  in-<    !i<m  tnki  it 

:    oL'it  i-liim* 

Mr.  HAWKINS  :  I  will  withdraw  the  question  rather  than  argue 
it  out  at  length.  I  can  put  it  in  another  way. 

Do  you  know  a  person  named  JAMES  BROWN?  Do  not  look 
innocent  (Laughter)  ? — No  ;  I  do  not  know  any  person  named 
JAMES  BROWN. 

Mr.  Justice  LUSH  :  You  do  not  know  JAMES  BROWN? — No, 
my  lor.l. 

Mr.  HAWKINS  :  Do  you  know  Captain  BROWN? — I  do  not  know 
Captain  BROWN. 

Mr.  Justice  LUSH  :  I  took  down  your  last  answer,  "  I  have  seen 
Captain  BISOWN."  Is  that  right? — I  saw  a  person,  at  the  meeting 
at  CRKICH  TON'S  who  was  called  Captain  BROWN.  I  have  not  sei-n 
anybody  else. 

Mr.  Justice  MKLLOR  :  He  made  a  speech  there? — Yes. 
Mr.  HAWKINS:  Is  that   Captain  BROWN  the  sum-  man  who  is 
called  JAMES  BROWN  lure? — I  do  not  know.     I  never  spoke   to 
him. 

Do  not  you  ? — No  ;  I  do  not. 

You  cannot  give  me  any  information  ? — When  I  take  his  proof 
I  shall  know  more  about  him. 

You  have  not  even  taken  his  proof? — No. 
You  heard  him  make  a  speech  about  the  brown  marks? — Yes. 
You  mean  really  to  say  you  have  never  taken  Captain  BROWN'S 
proof?— No. 

Dr.  KENEALY  :  I  do  not  know  where  we  are.  We  shall  go  on 
to  Christmas  at  this  rate. 

The  LORD  CHIEF  JUSTICE  :  At  all  events  we  shall  go  on  till 
past  four.  (Loud  laughter). 

Mr.  HAWKINS  :  That  is  just  what  I  was  thinking,  my  lord.  I 
have  given  up  all  hopes  of  ever  being  at  liberty  any  more.  I  am 
going  to  make  myself  happy  here. 

The  LOUD  CHIEF  JUSTICE:  We  may  as  well  resign  ourselves 
to  it 

Mr.  HAWKINS  :  I  think  so,  my  lord. 

You  have  not  taken  the  captain's  proof  yet.  Tliere  is  another 
thing  I  should  like  to  ask  you.  You  did  attend  the  meeting  at 
CREIGHTON'S  and  heard  the  captain's  speech? — Yes. 

What  the  captain  has  got  to  say  on  oath  you  have  not 
yet  considered? — It  will  be  time  enough  when  I  do. 

A  good  many  of  your  Wappiug  witnesses  heard  the  captain's 
speech  ? — Possibly. 

You  know  it,  Mr.  HARCOURT,  very  well? — Very  few,  I  believe, 
were  present. 

The  LOUD  CHIEF  JUSTICE  ;  What  did  you  attend  there  for? — 
I  attended  there  to  assist  Mr.  HENDRIKS  at  that  time.  I  was  not 
the  solicitor  at  that  time. 

What  had  the  attorney  in  this  cause  to  do  at  Mr.  CREIHIITON'S. 
It  was  a  public-house  as  I  understood  ? — Yes  it  is. 

How  had  the  attorney  in  this  cause  anything  to  do  with 
CREIGHTON? — On  that  occasion  I  believe  it  is  patent  that  the 
meeting  took  place  for  the  purpose  of  seeing  whether  any  person 
could  identify  the  Defendant  as  ARTHUR  ORTON. 

You  were  there  to  take  down  their  evidence  ? — Yes,  that  was  it. 
Mr.  HAWKINS:  Though  you  were  there  for  that  purpose  you 
never  took  BROWN'S  ? — No. 

He  made  a  most  important  speech? 
Dr.  KKNKALY  :  Do  not  say  that. 

The  LORD  CHIEF  JUSTICE  :  We  do  not  know  what  it  was. 
Mr.  HAWKINS:  Your  lordship  has  evidence  of  it. 
Mr.  Justice  LUSH  :  He  was  not  there  to  identify  him. 
Mr.  HAWKINS:  He  listened  to  the  speech,  my  lord. 
Have  you  in  your  possession  a  collar? — I   mean   to   say  fur- 
nished to  you — a  shirt  collar  picked  up  in  Australia? — No,  I  have 
not. 

I  lave  you  seen  it? — No. 

lias  Mr.  ONSLOW  shown  it  to  you? — No,  he  has  not. 


*  Rut  the  Court  constantly  interfered  with  Dr.  KENEALT  on  behalf 

of  the  Crnw-n  ami  Mr.  HAWKINS. 
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Not  yet? — Ho  has  not  shown  that  to  me. 

You  have  heard  of  it? — He  has  not  shown  me  a  collar. 

Not  one  picked  up  in  Australia? — He  has  not  shown  me  any 
collar.  Will  that  suit  you. 

Have  you  heard  of  it  ? — No,  nor  heard  of  it. 

You  have  not  taken  Mr.  ONSLOW'S  proof  perhaps  at  present? — 
I  have  not  at  present. 

Re-examined  by  Dr.  KENEALY. 

One  question.  Did  you  directly  or  indirectly  communicate  to 
the  Defendant  anything  at  all  you  heard  from  the  woman? — 1  did 
not. 

Examined  by  the  COURT. 

The  LORD  CHIEF  JUSTICE  :  We  have  been  told  by  the  witness 
Mrs.  NEALE,  that  with  her  concurrence  Mrs.  WILLIAMS  wrote  to 
the  Defendant  personally? — Yes. 


Have  you  ever  seen  that  letter? — I  have  not. 

You  do  not  of  course  know  what  it  contains? — T  see  so  n  any 
letters,  my  lord,  that  I  may  make  a  mistake  about  that. 

You  have  no  recollection  of  it? — I  have  no  recollection  of  it. 

Yours,  as  I  understand  you,  was  a  distinct  and  different  letter, 
namely,  a  letter  from  Dr.  WILLIAMS? — Yes. 

What  the  letter  from  Mrs.  WILLIAMS  to  the  Defendant  may  have 
contained,  you  do  not  recollect  ? — No. 

The  DEFENDANT  :  You  have  it  in  your  possession,  I  gave  it  to 
you. 

Dr.  KENEALT  :  That  letter  shall  be  looked  for,  my  lord. 

Mr.  Justice  MELLOR  :  On  Saturday  when  your  son  returned 
from  taking  the  statement,  who  was  in  the  office  besides  yourself  ? 
— He  came  home  to  my  private  house  at  night. 

And  brought  the  statement  to  your  private  house  ? — Yes. 

Therefore  it  could  not  have  left  your  private  house  until 
Monday  ? — Certainly  not.  It  did  not. 


THE    FROZEN    STREAM    AT    TICHBOBNE. 


Dr.  KESEALY:  There  is  the  letter,  my  lord  (handing  it  to  his 
lordship). 

Mr.  Justine  MKi.LOR:  Who  would  it  be  with  from  Monday 
until  yesterday? — In  my  charge. 

Was  it  locked  up  ? — Ho. 

Oj,i-n  to  your  clerks? — Yes,  it  would  be  open  to  the  clerks,  tied 
tip  with  the  rest  of  tliu  proofs. 

Would  anybody  but  your  clerks  have  a  possibility  of  seeing  it  ? 
— Certainly  not. 

None  but  your  clerks  ? — Certainly  not. 

The  LORD  CHIEF  JI;.STIOK:  This  is  the  letter.  This  is  Dr.  K. 
WILLIAMS  again.  "  Dr.  E.  WILLIAMS  presents  his  compliments  to 
Sir  ROOKS  TICHBORHI,  and  wishes  to  inform  him  that  Mrs.  NKALK, 
<>f  '•>],  Crampton-strect,  Newington  Butts,  recollects  him  perfectly 
—••"  being  in  the  army,  and  can  relate  many  things  which  Dr. 


well 


W.  thinks  would  be  of  great  service  to  Sir  ROGER  in  the  present 


Trial.  Mrs.  N  RALE'S  maiden  name  was  JAMES  ;  her  father  kept  an 
inn  at  Melksham,  she  has  seen  Sir  ROOEI:  at  the  Surrey  Gardens 
and  will  swear  to  him.  Dr.  WILLIAMS  is  staying  at  the  address 
given  (to  recruit  his  health  since  a  voyage  to  Africa),  and  will  bo 
most  happy  to  introduce  Mrs.  NEALK  any  time  or  place  Sir  ROGER 
may  think  proper  to  name  and  sincerely  hopes  he  may  meet  with 
every  success. — 31,  Crampton-street,  Newington  Butts,  S.E. 
August  23rd." 

It  may  have  been  that  though  the  witness  said  Mrs.  WILLIAMS 
wrote — it  may  have  been  that  she  wrote  in  her  husband's 
name.  » 

Dr.  KENEALV  :  There  was  no  other  letter  than  that,  my 
lord. 

The  LORD  CHIEF  JUSTICE  :  Then  we  will  take  that. 

[Adjourned  till  to-morrow  morning  at  10  o'clock.] 
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After  a  private  conferene.  the  members  of  the  Court, 

The  Lor.n  CHIEF  JUSTICE  said  :  Before  w 
I  should  like  ti>  make  an  observation  upon  a.  mutter  witli 
1  feel  very  great  delir-  i-y  in  interferim: :  because  nobody  is  more 
lie  of  the  immense  import  .  perfeet  fnvd-mi  of  the 

in  this  country.     1  do  not  like  to  appear  in  any  way  what- 
ever to  interfere   with,  or  to  inllurnce  those  who  conduct  the 
public  press :  and  at  the  same  time  /  <nn  • 
'  Me  /titllic  /irt.<.i,  innt'il  /:•• 
rii/lit  iiii'l  fair  in    il*'lf;  nii'l   aiili.if'iii-tiir;/   to  t! 

•.'.r.*  Without  making  any  further  coinin  MI'S 
or  obserratious  in  reference  to  this  ni:ittiT,  1  wisli  just  to  expr.'si 
the  unanimous  opinion  of  tho^c  who  are  presiding  at  this  Trial, 
that  it  would  be  very  much  b-tt  r,  if  the  evidence  in  tn 
were  reportedsimply  without  any  <:o:mneiit  or  observation,  calcu- 
lated to  show  a  leaning  in  favour  of  th-  witnesses  on  one  side  or 
the  other.  I  thiuk  it  would  be  very  much  better,  if  the  case 
was  reported  in  the  usual  way  in  which  cases  are  reported.  I  do 
not  mean  to  Bay  there  would  be  anything  objectionable  in  ix 
summary  of  the  evidence  of  the  day:  showing  that  it  rel 
this  head  or  that ;  or  this,  or  that  part  of  the  case  ;  but  without 
any  of  those  remarks,  wl i icli  would  indicate  a  disposition  wither 
to  uphold  a  witness,  or  to  differ  from  him.  1  trust  that  that  will 
be  the  case  in  future,  f 

Mr.  WILLIAM  HAttCOURT,  Junior,  sworu. 
Examined  by  Dr.  KENEALY. 

Are  you  engaged  in  the  oilie  •  No.  •>,  Poet's  Corner?— I  am. 

Who  else  i  id  there  besid-s  you? — Three  other  cleiks 

— Mr.  WHITE,  and  in  fact  I  do  not  know  the  names  of  the  other 
two. 

Is  Mr.  Wixns.'i:?— Yes,  I  think  it  is  Mr.  WINDSOR.  I  forget 
the  names  of  the  other-two.  I  do  not  know  them. 

You  took  the  statement  made  by  MAUY  NEALE? — I  took  the 
statement. 

Did  you  communicate  in  any  way  to  the  Defendant  what  she 
told  you  about  the  accident  near  Melksham ?  —No,  I  did  not. 
Cross-examined  by  Mr.  HAWKINS. 

Just  allow  me  to  ask  you  where  is  that  statement? — In  my 
pocket. 

Just  give  it  to  me.     (The  witness  produced  it.) 

Dr.  KENEALY  :  My  lord,  I  do  not  know  that  the  Prosecution  is 
entitled  to  see  this  statement.  Your  lordship  remembers  that 
an  application  was  made  at  the  former  Trial  that  Lady  DOUOIITY'S 
proof  should  be  submitted  to  the  Counsel  for  the  Plaintiff,  and  it 
was  decided  by  the  Chief  Justice  that  such  a  thing  could  not  be 
done,  that  they  have  no  more  right  to  see  a  proof  than  a  brief. 

The  LOUD  CHIEF  JUSTICE:  No;  but  you  see  you  called  this 
witness  for  the  purpose  of  proving  a  particular  thing. 

Dr.  KENEALY:  Only  that  he  made  no  statement  to  the  De- 
fendant. 1  want  to  negative  that  in  the  strongest  way. 

Mr.  HAWKIXS:  1  will  tell  your  lordships  the  course  I  shall 
adopt.  If  they  object  to  my  reading  it,  I  will  not  cross-examine 
the  witness.  That  is  all. 

Dr.  KENEALY  :  You  can  do  as  you  like. 

Mr.  Justice  LUSH:  I  do  not  see  that  Dr.  KENEALY  has  asked 
anything  about  the  e>  t  that  document.  All  he  says  is 

"  1  took  the  statement  and  did  not  communicate  it  to  the  Defend- 
ant." That  does  not  involve  anything  of  the  contents  of  the 
statement.  If  he  had  asked  a  word  about  the  contents  it  might 
have  let  it  in. 

Mr.  HAWKINS:  If  I  proceed  to  cross-examine  thia  witness  I 
shrill  ask  what  the  witness  NEALE  said  to  him. 

The  LOUD  CHIEF  J I/STICK  :  That  is  another  thing. 

Mr.  HAWKINS  :  I  have  my  reason  for  wanting  to  see  the  state- 
ment. If  it  is  objected  to  I  shall  know  how  to  deal  with  the 
matter. 

Dr.  KENEALY  :  Just  as  you  please,  I  object  because  it  is  illegal; 
we  have  had  enough  of  that ;  and  I  will  not  consent  to  it. 

Mr.  HAWKINS:   Your  lordship  will  remember  what  took  place 

yesterday.     (To  the  witness)  In  the  meantime  you  had  better 

take  care  of  it  yourself.     (Returning  the  statement  to  the  witness.) 

(Their  Lordships  conferred.) 

The  LORD  CHIEF  JUSTICE:  You  see,  Dr.  KENEALY,  the  way 
it  strikes  us  is  this,  subject  to  argument,  they  would  have  a  right 
to  ask  the  witness  herself  whether  she  made  a  different  statement 
from  the  one  she  made  in  the  box  yesterday,  and  they  would  be 
entitled  to  call  her  to  prove  that  she  made  a  different  statement. 

*  Only  a  student  and  follower  of  Dr.  JOHNSON  on  Falsehood,  could 
have  said  this,  iif  ter  the  open  mid  scandalous  partisanship  against  the 
Defendant,  which  the  press,  had,  up  to  this  time,  exhibited. 

t  These  ohservatii'ii-i  were  understood  to  have  reference  to  the 
summaries  of  Thursday's  proceedings,  given  in  the  Daily  News,  the 
:  ijth,  the  Standard,  and  the  Times,  and  which  all  suggested  the 
falsehood  of  the  evidence,  given  hy  the  witnesses  for  the  defence.  This 
indeed  had  now  become  their  common  habit :  and  it  was  to  keep  np  a 
sham  mask  of  decency,  that  their  conduct  was  thus  mildly  commented 
upon  by  my  lords. 


Now,  it  so  happens  a  v.  1   who  knows  whether  she 

different  :  >r  not,  and   lie  knows  it   ', 

1  her   statement   into   writing,  a:id   in-  has   th.r 
n  wrili  '-dug  lie  were  i, 

at  had  the  statement  which  he  had  t  iken  down,  I  si 
s  iv  it  would  be  clearly  admi  .,.  v.  it- 

ness  to  produce  the  statement  in  order  t  > 

iTereuce  that  instead  of  an  ordinary  witness  it  h;r 
rk?     What  the  witness  told  hii'  ;waro 

•-,'u'l,  and  they  a 
.  diffcr««t  statement  by   him  as  they  might  by  au 

Dr.  KKXEALY  :  In  the  frst  pi  ice  I  have  not  a 

r  she   made  a  different   .statement,  therefore  the  fir.-' 
of  your  lordships's  proposition  fails  as  it  seems  to  me,  with  all 

The  LORD  CHIEF  JUSTICE:  But  supposing  it  comes  to  their 
knowledge  after  she  left  the  box  that  she  ! 

Dr.  KKXKALY  :  1  would  rather  not  deal  with  a  supposition. 

The  LOUD  CHIEF  JUSTICE  :  I  beg  your  pardon,  but  that 
case  we  are  putting.     You  say  she  was  not  asked — I  thought  she 
was — whether  she  made  a  different   s-atemcut.     You  may  be 
right.     Therefore  reasoning  on  yourhypoth, 
has  not  been  asked  that  question,  but  ti.ey  eall  a  win, 
purpose  of  showing  that  she  has,  is  not  that  receivable  in  tvi- 

Dr.  KENEALY  :  No,  my  lord,  it  is  just  the  same  as  if  they  < 
on  us  to  put  in  our  brief  to  show  that  she  made,  a  different 
ment  in  the  box  to  that  which  is  contained  in  the  brief. 

The  LOUD  CHIEF  JUSTICE  :  A   brief  delivered  to  Coan 
privileged. 

Dr.  KEXEALY  :  That  to  all  intents  and  purposes,  my  lord,  is 
the  brief.  The  attorney  may  have  delivered  it  t )  Counsel  as  the 
original  document.  It  is  only  for  his  own  convenience,  and  the 
convenience  of  Counsel,  that  it  is  reduced  into  the  form  of  a  brief, 
but  that  is  originally  and  primarily  the  brief  in  the  case. 

The  LORD  CHIEF  JUSTICE  :  It  is  the  statement  taken  down  in 
writing  of  what  the  witness  says. 

Dr.  KENEALY  :  I  submit,  my  lord,  it  ia  the  brief  in  the  case. 
It  is  a  mere  matter  of  convenience  that  it  is  copied  by  a  stationer's 
clerk  and  made  legible  that  Counsel  may  read  it,  and  they  have 
no  right  to  see  one  more  than  the  other.  The  matter  was  decided 
by  the  Common  Pleas,  my  lord,  and  1  hope  the  Court  will  not 
upset  the  decision  ;  it  will  be  opening  the  door  to  very  great  ex- 
travagancies. 

Mr.  HAWKINS  :  My  lord,  the  document  is  now  handed  to  the 
Defendant's  Counsel  ;  at  all  events,  tint  ought  to  be  produced 
now  the  witness  has  it  in  his  possession ;  I  shall  certainly  now 
desire  to  know  whether  they  produce  it  or  not  before  it  is  read. 

Dr.  KEXEALY:  lam  entitled  to  read  any  document  in  the  hands 
of  my  attorney ;  I  have  never  seen  this  document. 

The  LORD  CHIEF  JUSTICE  :  Hardly,  I  think,  when  the  question 
is  whether  it  is  admissible  in  evidence  or  not. 

Dr.  KENEALY:  If  your  lordship  thinks  that,  I  will  not  read  it. 

The  LORD  CHIEF  JUSTICE  :  We  are  of  opinion  on  the  ground 
that  I  have  just  put,  that  this  matter  is  not  a  privileged  commu- 
nication ;  therefore  it  stands  exactly  in  the  same  position  as  any 
other  witness  would  stand  to  whom  a  witness  had  made  a 
ment  inconsistent  or  supposed  to  be  inconsistent  with  the 
ment  made  in  the  case.  If  it  turns  out  that  the  statement  as 
reduced  to  writing  by  Mr.  H.U:COUI:T  is  the  same  as  this,  the 
witness  is  confirmed  by  the  production  of  it.  If  it  is  not  the 
same,  then  it  is  essential  to  the  ends  of  justice  that  it  should  be 
known  that  the  witness  made  a  different  statement.  It  may  be 
of  great  importance  to  the  administration  of  justice  that  the 
principle  should  be  established,  and  I  see  no  reason  for  extend- 
ing the  doctrine  of  privilege  to  a  communication  of  this  kind. 

Mr.  Justice  MELLOR  :  Certainly  1  do  not  think  it  comes  within 
the  principle  of  privilege  when  a  witness  says,  "I  took  the  state- 
ment and  have  the  statement  I  took  in  my  pocket."  I  think  it  is 
very  desirable  in  the  interests  of  justice,  because  it  may  have  the 
very  effect  my  lord  suggests,  namely,  if  it  confirms  the  witness  it 
is  so  much  in  his  favour,  and  if  it  does  not  it  is  so  much  to  the 
interest  of  justice. 

Mr.  Justice  LUSH  :  I  am  of  the  same  opinion.  My  first  impres- 
sion was  against  the  right  of  Mr.  HAWKINS  to  disclose  the 
contents  of  that  document ;  but  finally  I  agree  with  the  rest  of  the 
Court  for  the  reason  they  have  given  that  it  is  not  protected.* 

Mr.  HAWKINS  :  This  is  as  you  took  it,  is  it? — It  is. 

Word  for  word? — Word  for  word. 

Let  me  ask  you,  before  I  read  it,  are  there  any  corrections  made 
here  ?— Yes. 

What  are  those  other  blue  pieces  ? — That  is  revised  for  Counsel. 

Who  revised  it  ? — I  believe  my  father  wrote  from  that  on 
Tuesday. 

Are  there  any  corrections  made  in  that?  (White  paper.) 

Mr.  Justice  LUSH  :  The  father  says  he  corrected  it. 


•  This  decision,  it  will  be  seen,  is  in  direct  antagonism  to  that  given 
by  BOVILL,  C.  J.,  at  the  first  Trial. 
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The  LORD  CHIEF  JUSTICE  :  'What  was  delivered  to  Counsel  you 
would  not  be  entitled  to  see,  of  course. 

Mr.  HAWKINS  :  I  am  not  asking  to  see  that,  but  the  document 
which  he  says  he  took,  and  the  father  said  he  corrected  ? — There 
is  one  letter  here  corrected  ;  that  is,  1  left  out  one  "1"  in  the  word 
"recollect.'' 

That  is  the  only  correction  ? — I  corrected  it  myself. 
He  did  not  correct  it? — He  did  not  correct  that  one  spelling. 
As  I  understand  those  three  sheets  (blue)  are  a  proof  prepared 
in  the  office.     I  do  not  want  to  know  more  than  that  siinplj  fact? 
— Prepared  from  that  (white)  in  the  office. 
You  mean  prepared  for  brief  ? — Yes. 

This  is  all  you  had  from  the  woman  ? — This  is  all  I  had  from 
th1.!  woman. 

And  yrm  took  that  on  what  day  ? — Saturday. 
Was  Mr!=.  WILLIAMS  present? — No,  nobody  was  present  when 
I  took  that. 

And  where  did  you  take  it  ? — In  the  front  room. 

Where?  at  Poet's  Corner? — No,  at  Mrs.  NEALE'S  house. 
"  MART  ANNNEALE,  daughter  of  Mr.  JAMES  NEALE"  ? — That 
is  where  the  mistake  has  been  made.     She  is  not  the  daughter  of 
Mr.  JAMES  NEALE,  but  of  Mr.  JAMES,  and  wife  of  ISAAC  NEALE  ; 
that  is  where  I  made  a  mistake. 

l;  Who  kept  the  '  King's  Arms  Hotel'  at  Melksham,  near  Bath. 
MART  ANN  NEALE  used  to  serve  in  the  bar  as  barmaid.  Will  prove 
that  in  about  the  vear  '48  or  '49  Mr.  TICHBORNE  used  to  pass  the 
'King's  Arms'  often,  and  very  often  called  there  with  other 
gentlemen.  Mrs.  NEALE  remembers  two  young  gentlemen  calling 
there  with  him  to  have  drink,  &c.  They,  Colonel  GARLAND'S  sons 
of  Cheltenham,  they  were  in  the  army.  Mrs.  NEALE  remembers  a 
pig  being  shot  for  at  her  father's  place,  and  Mr.  TICHBORNE  with 
other  gentlemen  standing  by  aud  looking  on.  Mr.  TICHBORNE  at 
this  time  loose-jointed  thin  awkward  young  man,  stooped  a  little 
and  turned  his  feet  out,  and  looked  weak-kneed,  and  between  five 
foot  eight  or  nine.  Mrs.  NEALE  also  recollects  Mr.  TICHBORNE  and 
a  Mr.  Si'URLiNG  being  thrown  out  of  a  dog-cart  when  they  were 
driving  tandem  some  little  distance  from  her  father's  house,  and 
coming  into  the  house  to  wash,  he  being  slightly  scratched  ;  he 
bared  his  arms  up  above  his  elbow,  and  Mrs.  N  KALE  distinctly  recol- 
lects this  and  will  swear  he  had  no  tattoo  mark  at  that  time.  He 
was  a  great  smoker  and  used  to  call  for  half  a  pint  of  whisky.  He 
did  not  drink  much  at  that  time,  but  used  to  call  for  it  and 
give  it  away.  Mrs.  NEALE  also  saw  him  at  Sydney  Gardens,  and 
at  the  '  Greyhound,'  Bath.  Mr.  TICHBORNE  had  gentlemanly 
manner  and  spoke  slightly  broken  English.  He  had  a  careless 
style  in  the  dress  but  always  wore  good  clothes.  The  upper  part 
of  his  face  is  exactly  the  same  now  as  it  was  then,  but  the  lower 
partis  fuller,  and  his  person  is  much  stouter.  Mrs.  NEALE  says 
that  he  had  small  feet  and  hands,  and  noticed  a  peculiarity  about 
his  thumb,  but  could  not  swear  to  what  it  was  like.  Mr.  TICH- 
BORNE was  very  quiet,  not  half  so  fast  as  the  other  young  gentle- 
men. The  last  time  Mrs  NEALE  saw  him  was  at  the  Exhibition,  'ol 
•when  Mr.  TICHBORNE  was  walking  with  an  old  lady  and  a  young 
lady  and  he  raised  his  hat  to  her.  Mrs.  NKALE  aim  snys  that  Mr. 
TICHBORNE  had  /i</ht  ///  at  that  time.]  Mrs.  NEALE  has  seen 

the  Claimant  at  the  Surrey  Gardens  and  will  swear  he  is  the 
RoriER  TICHBORNE  she  knew,  she  has  such  a  distinct  recollection 
of  him.  Mrs.  NEALE  says  they  used  to  call  him  'Tien,'  and  another 
gentleman  was  called  'LuTY1  by  them."  Is  that  all? — That  is 
all. 

She  told  you  light  brown  hair  ? — Yes. 

Yes?     You  hesitate  ?— Yes,  she  did. 

She  did  tell  you  it  was  light  brown  hair? — Yes,  she  did. 

When  you  took  that  proof,  did  you  show  it  to  anybody  ? — No, 
I  did  not,  until  I  gave  it  to  my  father. 

What  other  proofs  did  you  take  on  that  day? — No  other 
proofs  at  all. 

I  suppose  you  are  constantly  in  the  office  ? — Part  of  my  work 
is  to  look  after  the  witnesses. 

That  is  part  of  your  work? — Yes. 

I  daresay  you  have  seen  Mr.  ONSLOW  in  the  office  ? — Yes,  I 
have  seen  him  in  the  office. 

Constantly? — What  do  you  mean  by  "constantly;"  every 
day? 

No  ? — Well,  then,  I  have  seen  him  constantly. 

You  see  you  knew  what  I  mean. 

Dr.  KENEALY  :  No,  he  did  not ;  because  he  says  he  is  not  there 
every  day. 

Mr.  HAWKINS:  Frequently  in  the  office? — Constantly  in  the 
office,  you  said  just  now. 

Tli  en  you  see  you  did  understand. 

The  LORD  CHIEF. JUSTICE  :  You  have  explained. 

Mr.  HAWKINS  :  I  beg  your  lordship's  pardon. 

The  LORD  CHIEF  JUSTICE  :  He  asked  whether  you  meant  every 
day.  coii^taiitly. 

Mr.  HAWKINS:  Yes,  and  then  he  said  he  did  know  what  I 
meant,  and  the  Defendant's  Counsel  said  he  did  not. 

Mr.  Never  mind,  he  says  so  now. 

Mr.  HAWKINS  :  It  i.s  not  worth  while  arguing. 

t  H  was  to  ^ct  in  this  evid'  "  light  brown  hair,"  that   Mr. 

HAWKINS  insisted  on  this  proof.  I!ut  he  must  have  known  thatit  was 
there,  when  he  so  insisted.  This  fact  furnishes  additional  proof  to 
many  in  existence,  that  the  contents  of  every  document  drawn  up  at 
Poet's  Corner,  in  HARCOURT'S  office,  were  immediately  communicated 
by  some  spy  there  to  the  agents  for  the  1'rosccution. 


The  LORD  CHIEF  JUSTICE  :  No. 

Mr.  HAWKINS:  Frequently  he  was  there? — Frequently  he  was. 

Is  there  now,  from  day  to  day  ? — No,  he  is  not  there  now. 

You  are  an  attorney's  clerk,  and  have  had  the  conduct  of  a 
good  deal  of  this  matter  ? — Very  little  of  it.  1  have  only  been 
a  month. 

Have  you  seen  Mr.  GUILDFORD  ONSLOW  frequently  during  the 
whole  of  that  month  at  the  office  ? — Well,  constantly  I  have  seen 
him. 

Constantly  ? — Yes,  if  you  mean  constantly  and  frequently  as 
the  same  thing.  Yes,  frequently  :  if  not,  no,  not  frequently,  if 
you  mean  it  every  day. 

Doing  what? — Well,  he  does  not  do  much  there  ;  he  talks  a 
good  deal. 

And  reads  something — talks  a  good  deal  ? — Yes. 

What  about  ? — Well,  we  have  not  much  time  to  listen  to  him. 

Dr.  KENEALY  :  Are  we  to  have,  my  lord,  what  Mr.  ONSLOW  talks 
about  every  day?  This  is  the  94i/j  day  of  the  Trial. 

The  LORD  CHIEF  JUSTICE  :  It  depends  upon  what  it  is. 

Mr.  HAWKINS  :  Does  he  talk  a  good  deal  about  the  Trial  ? — 
No. 

About  the  witnesses? — He  says,  "  Have  you  got  them  up  to 
town  ?  "  and  shouts,  and  kicks  up  a  tremendous  noise  in  the 
office. 

That  is  complimentary  to  Mr.  ONSLOW,  and  I  hope  it  will  be 
reported  faithfully  ? — Well,  it  may  be. 

That  he  shouts  and  kicks  up  a  tremendous  noise  in  the  office  ? 
— Well,  he  talks  very  loud. 

I  only  want  to  know  what  Mr.  ONSLOW  does. 

Dr.  KENEALY  :  Is  this  speech  to  be  made  about  Mr.  ONSLOW  in 
the  middle  of  the  Case,  my  lord  ? 

The  LORD  CHIEF  JUSTICE  :  What  is  the  question  ? 

Mr.  HAWKINS:  I  forget  it. 

Does  he  read  any  of  the  statements? — 1  have  never  seen  him 
read  any  of  them. 

But  he  can  if  he  likes  ? — I  cannot  say  that. 

You  cannot  say  that? — No,  I  shall  not  say  it. 

Does  Mr.  BAIGENT  come  there  ? — Yes. 

Frequently  ? — Not  so  frequently  as  Mr.  ONSLOW. 

What  does  he  do  there  ? — I  have  not  seen  him  do  much. 

AVhat  does  he  do,  you  stop  yourself? — Well,  first  let  me  ex- 
plain ;  he  gets  the  names  of  the  witnesses  down  on  a  list  of  the 
ones  we  are  going  to  call  some  time  ahead. 

Come,  come,  a  little  more  than  that  ? — That  is  what  I  have 
seen  him  doing. 

Sometimes  he  knows  what  they  are  going  to  say  ?  Does  he  ? 
— That  is  more  than  I  know. 

Do  not  be  impertinent !  Does  he  not  know  what  the  witnesses 
are  going  to  say,  a  good  many  of  them? — I  do  not  know  what  he 
knows. 

Have  you  ever  seen  him  reading  a  statement  of  a  witness  ?— 
No. 

You  never  have  ? — I  never  have. 

What  have  you  seen  him  doing? — Sitting  down  with  one  of 
the  clerks,  taking  the  names  of  the  witnesses  we  are  going  to 
call. 

Assisting  as  an  attorney's  clerk  ? — Assisting  in  that. 

Assisting  as  an  attorney's  clerk  ? — No. 

Dr.  KENEALY  :  He  docs  not  say  that.  Do  not  let  his  answers  be 
tortured  into  something  else. 

Mr.  HAWKINS:  I  must,  appeal  to  your  lordship.  I  protest  against 
that  as  an  unfair  «/«  n-atimi. 

Dr.  KENEALY  :  lint  «•/»•«  /  was  cross-examining  their  witnesses  I 
was  per/n  liinlli/  interrupted. 

The  LORD  CHIEF  JUSTICE  :  Do  not  make  those  observations. 

Dr.  KKNEALY  :  /  nuts'  <l»  .v>  with  all  respect,  because,  if  I  was  pulled 
up,  I  think  Mr.  HAWKINS  ouyht  to  lie. 

The  LORD  CHIEF  JUSTICE  :  For  what?  What  is  the  question  put 
tn  the  wit  mas.'' 

Dr.  KENEALY  :  I  was  supposed  to  lie  pulled  up  for  not  letting  them 
finish  tin  tin  ring,  ft  »•«.<  <l<mr,  tm-nty  times,  and  L  ask  for  a  similar 
adminittration  of  the  law  towards  Mr.  HAWKINS. 

The  LORD  CHIEF  JUSTICE  :  But  have  you  asked  for  it  when  it  teas 
called  for.  If  I  thought  so  1  certainly  should  have  acted  on  it. 

Dr.  KENEALY  :  The  witness  did  not  finish  his  answer,  my  lord. 

The  LORD  CHIEF  JUSTICE:  What  was  he  saying? — I  do  not 
know. 

Mr.  HAWKINS:  I  was  putting  it  interrogatively  "as  an 
attorney's  clerk,"  and  I  put  it  again  to  you  :  was  he  there  acting 
as  an  attorney's  clerk? — No,  he  was  not. 

What  was  he  doing?— I  have  just  told  you,  taking  the  names 
down  and  helping  the  clerk,  and  telling  him  what  the  names 
were. 

The  LORD  CHIEF  JUSTICE  :  Do  not  split  hairs  !  h  that  not  doing 
(he  WOrk  of  an  atttinuifs  elirk? — Well,  miily,  my  lord. 

It  is  doing  what  one  of  your  clerks  would  have  done.  I  do  not 
see  there  is  the  slightest  impropriety  in  that? — Possibly  it  m:iy 
be.  I  have  been  only  an  attorney's  clerk  for  one  month. 

But  you  say,  and  I  do  not  find  fault  with  what  you  say,  but 
when  a  gentleman  is  assisting  an  attorney's  clerk  to  do  the  work 
which  the  clerk  himself  must  othrrwise  have  done  it  would  strike 
me  he  was  acting  as  an  attorney's  clerk  to  that  extent. 

Mr.  HAWKINS:  Has  he  beeu  entrusted  with  procuring  the 
attendance  of  any  of  the  witnesses  ?— I  cannot  gay  that  now  ;  not 
to  my  knowledge. 
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Mi-  liv.-<  iii  tin-  udphboarhood ? 

The  l.oiiii  CIHKK  .II-SIICK  :   What  neighbourhood? 

Mr.  HuVKiNS:   Win^iester.  my  lord. 

The  L<n:i>  CIIIKI  JI:>TICE  :  I  did  not  know  whether  you  meant 
in  (lie  neighbourhood  of  the  offi  w, 

Mr.  HAWKINS:  lie  lives  in  tin1  neighbourhood  of  Alresford? — 
iy  have  sent  some  up,  but  I  do  not  know. 

1 1  i-i  he  sent  you  some  statements  up  ? — That  I  cannot  say. 

That  you  cannot  sayV — No.  I  will  not  any  that  he  has  or 
not. 

Von  say  he  has  frequently  been  there,  I  do  not  ask  the 
particuliirs  of  what  he  has  been  employed  in.  \Vlicn  hu  came 
there,  has  he  Ix't'ii  engaged  in  acting  in  the  way  you  spoke  of  just 
now,  lias  that  been  the  general  character  of  his  engagement '! — 

r 

'I'hi'ii  has  he  been  there  for  hours  at  a  time? — Yes,  I  have  seen 
hi  in  there  for  hours  at  a  time. 

Was  In-  there  yesterday? — I  thiuk  he  was  there  yesterday.  I 
I  really  forget. 

Do  not  you  know? — No,  I  do  not  think  he  was  there  yesterday, 
though. 

Not  here? — No,  at  the  olRce.  I  was  here  all  day  looking  after 
the  witnesses. 

Did  you  see  him  the  day  before? — Yes,  I  think  he  was  here  the 
day  before. 

Has  he  been  there  pretty  nearly  every  day  this  week  ? — No,  he 
has  not. 

Not  every  day  this  week? — No. 

He-examined  by  Dr.  KENEALY. 

Where  does  Mr.  BAIGENT  come  from? — I  think  he  comes  from 
Winchester.  1  have  never  written  any  letter  to  him. 

How  often  in  a  week  have  you  seen  him  there? — I  think  last 
week  two  or  three  times. 

The  LORD  (  'IIIKF  JUSTICE  :  Two  or  three  times  in  the  week? — 
Yes,  I  think  he  was  there  three  days,  lam  not  sure. 

Dr.  KKNKAI.V  :  Did  you  ever  communicate  to  Mr.  BAIGENT  any 
of  the  evidence  you  have  taken? — No,  1  have  not ;  never. 

Have  you  ever  seen  Mr.  BAIGENT  do  anything  else  whatever 
than  assist  the  clerk  making  out  a  list  of  witnesses? — That  is  all 
1  have  seen  him  do. 

Did  you  ever  communicate  to  him  in  any  way  the  evidence 
given  to  you  by  Mrs.  NEALE  ? — No ;  I  have  not  seen  him. 

Mr.  Justice  LUSH  :  You  did  not  see  him  after  the  statement  was 
taken?— No. 

Mr.  Justice  MELLOR  :  If  I  understood  you,  you  say  you  did  not 
communicate  it  to  anybody  ? — Not  to  a  soul ;  but  my  father,  of 
course. 

Dr.  KENEALY  :  Did  you  ever  communicate  it  in  "any  way  to 
Mr.  GUILDFOHDONSI.OW? — No. 

What  does  Mr.  GUILDFORD  ONSLOW  do  there?  You  say  he 
comes  and  talks? — He  does  very  little  that  I  know  of. 

He  takes  an  interest  in  the  case? — Yes,  he  takes  an  interest  in 
the  case. 

Beyond  that  have  you  seen  him  doing  anything  ? — I  have  not 
seen  him  doing  anything  in  particular. 

JULIUS  ALFRED   WHITE,  sworn. 
Examined  by  Dr.  KENEALY. 

Are  you  a  clerk  at  Poet's  Corner  ? — I  am. 

Do  you  know  anything  about  a  statement  that  Mrs.  NEALE  made 
about  an  accident  to  a  tandem  near  Melksham  ? — I  only  know 
about  it  through  copying  proof. 

Mr.  Justice  LUSH  :  That  is  the  proof  we  have. 

Mr.  HAWKINS:  No,  that  is  the  original  paper — copying  it  as 
amended. 

Dr.  KENEALY  :  Did  you  ever  communicate  it  to  this  gentleman 
here '! — Never. 

Did  you  ever  communicate  it  to  anybody — No,  to  none. 

Is  that  the  brief  of  CHARLES  JANES  which  you  handed  to 
Counsel  (handing  a  brief  to  the  Witness)  ? — Yes. 

Do  you  know  who  prepared  this  one  (handing  another  brief)  ? 
— This  is  Mr.  FORWARD'S  writing. 

Mr.  Justice  LUSH  :  Is  that  the  same  paper? 

Dr.  KENEALY:  One  is  Mr.  McMAHON's  brief  and  the  other  is 
mine,  my  lord.  I  tender  the  brief  of  Mr.  McMAHON  in  evidence. 

Mr.  HAWKINS  :  I  object. 

Dr.  KENEALY  :  My  lord,  there  was  a  cross-examination 
yesterday  about  JANES,  and  an  insinuation  made  that  JANES  had 
given  a  different  statement  to  the  attorney  from  that  which  he 
Kave  in  Court.  The  attorney  said,  No,  he  gave  me  the  proper 
and  correct  year  when  I  took  his  statement — 1858  or  1850.  Then, 
my  lord.  I  propose  to  put  in  the  brief  which  contains  that. 

The   LORD  CHIEF  JUSTICE  :  That  stands  uncoutradicted. 

Dr.  KENEALY  :  1  may  lie  told,  when  I  have  no  powcrto answer 
it,  that  I  did  not  venture  to  support  that  by  proof. 

The  LORD  CHIEF  JUSTICE:!  do  not  think  you  will  be  told 
that ;  at  least,  I  hope  not.  I  mean  1  take  Mr.  HAUCOURT'S  word 
for  that. 

Dr.  K»NEALY  :  I  mean  it  is  impossible  to  know  what  may  not 
be  said  in  this  case. 

The  LORD  CHIEF  JUSTICE  :  I  do  not  see  how  you  can  make  the 
brief  delivered  to  Counsel  evidence. 


Dr.  KKSF.AI.Y  :  Will  your  lordship  pardon  me?  You  admitted 
the  hut  document  on  the  double  ground  that  it  would  either  con- 
firm or  contradict  the  witness,  and  I  propose  this  to  be  admitted 
(in  the  tirst  of  those  grounds,  namely,  that  it  will  confirm  the 
witness. 

The   LOUD  CHIEF  JUSTICE:  Which  witness? 
Ur.  KKNEXLY:  Mr.  HARCOUHT,  my  lord,  and  JAM'S.     JANES  is 
the  witness. 

The  LORD  CHIEF  JUSTICE  :  JANES  has  given  hi*  «hte  and  the 
reason.  He  has  produced  certain  tickets  whereby  he  fixes  the 
date.  Then  says  Mr.  HAWKINS,  That  is  not  the  date  which  was 
the  date  he  has  last  given  and  which  stands  fixed,  which  he 
originally  gave  to  Mr.  HARCOURT,  and  when  he  heard  that  the 
man  made  a  different  statement  in  Court  he  should  have  corrected 
the  thing  between  that  and  the  next  opportunity.  That,  as  1 
understand,  was  more  or  less  an  attack  on  Mr.  HAHCOUKT'S  bona 
li  les  on  that  part  of  the  case. 

Dr.  KENEALY:  It  does  not  with  all  submission  stand  simply 
.here. 

The  Lou»  CHIEF  JUSTICE  :  One  moment,  and  you  shall  correct 
ne  if  I  am  wrong.  Mr.  llAltcouitr  then  says  "  Whatever  the 
man  may  have  said  in  Court  as  the  date  on  which  he  fixed  a  par- 
ticular event,  he  originally  told  me  that  it  was  in  1858  or  1  *">:», 
or  whatever  the  year  was.  He  told  me  that,  and  accordingly  I 
nstructed  Counsel  to  examine  him  upon  the  supposition  that  he 
would  fix  the  date  as  he  had  given  it  to  me."  Mr.  HAP.CHUKT 
stands  uucoutradicted  on  that  point.  I  should  suggest,  myself, 
Mr.  HAKCOUKT  being  a  professional  gentleman,  whose  character 
as  such  is  of  utmost  value  to  him,  that  if  there  is  any  doubt  as  to 
whether  Mr.  HARCOURT  is  telling  the  truth  or  not,  no  objection 
should  be  made  to  the  production  of  this  brief  in  order  to  show 
<hat  Mr.  HARCOURT  is  really  telling  us  that  which  actually  took 
place. 

Mr.  HAWKINS:  My  lord,  whatever  you  think  right  and  fair 
towards  a  witness  I  shall  do,  but  you  will  permit  me  one  moment, 
when  the  brief  which  is  furnished  to  the  Defendant's  Counsel  is 
offered  in  evidence,  to  object  to  it.  It  is  not  the  document  to 
which  Mr.  HAIICOOIT  himself  referred  yesterday. 
The  LORD  CHIEF  JUSTICE  :  No. 

Mr.  HAWKINS:  No;  I  will  read  from  the  shorthand  writer's 
notes,  ante  page  174.  "  A  mistake  in  the  copying  ? — When  I  say 
copying,'  my  original  proof  was  1858-59,  something  like  that. 
Nothing  to  do  with  1854.  Can  you  account  for  1854  being 
mentioned? — I  cannot.  Did  it  strike  you  as  a  matter  of  great 
surprise  when  you  saw  it?  You  took  the  statement  in  draft  ? — 
took  the  statement  in  draft.  You  can  take  the  statement  in 
draft  ? — It  was  a  mistake.  Was  it  your  mistake  ? — My  draft  was 
1858-59."  Then  the  draft  is  the  thing  which  Mr.  HARCOIRT 
might  have  produced  himself ;  but  I  object  entirely  to  having 
Mr.  HARCOUHT'S  evidence  supplemented  by  having  the  copy  of  a 
brief  furnished  to  Counsel. 

The  LORD  CHIEF  JUSTICE:  You  make  no  objection  to  the 
draft? 

Mr.  HAWKINS  :  If  Mr.  HARCOURT  himself  is  called  back,  if  your 
lordship  thinks  that  is  right,  and  produces  his  own  draft,  of 
course  1  should  not  object  to  anything,  and  your  lordship  would 
not  permit  me  to  object  to  anything  fair  to  the  Witness,  but  what 
I  object  to  is  the  attorney's  clerk  producing  a  fair  copy  of  the 
brief  in  order  to  support  his  master's  statement  of  what  he  said 
about  the  draft.  1  did  not  contradict  Mr.  HARCOUKT  about  it  at 
all. 

The  LORD  CHIEF  JUSTICE:  Yes,  I  think  that  is  it.  You  will 
have  no  difficulty  in  producing  the  draft. 

Dr.  KENEALY  :  There  is  great  difficulty,  because  Mr.  HENDRIKS 
has  locked  up  every  paper  belonging  to  the  Defendant,  and  will 
let  nobody  get  at  them. 

The  LORD  CHIEF  JUSTICE  :  Then  serve  him  with  a  subposna  to 
produce  that  draft. 

Mr.  Justice  LUSH  :  Was  that  whilst  he  was  attorney? 
Dr.  KENEALY  :  Yes,  my  lord,    and  while  Mr.  HARCOURT  was 
acting  as  assistant-solicitor. 

Mr.  Justice  MELLOR  :  I  should  have  thought  that  the  matter 
itself  was  not  worthy  the  discussion,  but  the  danger  is  of  setting 
an  example,  as  we  are  not  sitting  now  simply  at  \ini  1'rins,  in 
which  one  judge  is  just  hastily  ruling  a  point  of  evidence,  but 
are  deciding  as  it  were  in  Banco,  and  on  matters  which  may 
hereafter  regulate  like  cases ;  therefore  it  is  that  I  am  extremely 
anxious  that  we  should  proceed  on  sound  principles,  and  I  thiuk 
Mr.  HAWKINS  in  his  last  observation  has  put  the  true  one  on 
which  I  think  this  is  not  admissible,  and  I  think  Mr.  HARCOURT 
can  be  called  to  produce  that  draft,  and  if  he  cannot  get  it  from 
Mr.  liF.NDRiKS,  if  the  Defendant  will  only  subpraaa  him  duces 
tecum,  we  will  compel  him  to  do  so. 

The  LORD  CHIEF  JUSTICE  :  Of  course.  Then  let  that  stand 
over. 

Mr.  Justice  LUSH  :  I  confess  tli.it  Mr.  HAWKINS'S  last  observa- 
tion has  removed  the  difficulty  which  1  had  in  my  mind. 

EDWARD  FRANCIS  FORWARD,  sworn. 
Examined  by  Dr.  KENEALY. 

Are  you  acting  a«i  clerk  at  No.  2,  Poet's  Corner? — Yes. 
.Do  you  know  anything  of  a  statement  that  was  made  by  Mrs. 
NEALE  as  to  an  accident  to  a  tandem  near  Melksham  ? — No. 
Mr.  HAWKINS:  You  may  go  down! 
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JOHN  WINDSOR,  sworn. 
Examined  by  Dr.  KENEALY. 

Are  you  acting  as  clerk  at  Poet's  Corner  ? — Yes. 

Do  you  know  anything  of  the  statement  of  Mrs.  NEALE  as  to 
an  accident  to  a  tandem  near  Melksham?— Nothing  beyond  what 
she  gave  in  the  office  to  Mr.  HAKCOURT. 

Did  you  communicate  that  to  any  person  ? — No. 

Mr.  HAWKINS  :  You  may  retire  ! 

Dr.  KENEALY  :  Is  there  any  other  clerk  in  the  office?— No. 

The  LORD  CHIEF  JUSTICE:  No  one  present  in  the  office  when 
that  took  place?— Only  the  clerks  that  have  been  examined. 

Dr.  KENEALY  :  Are  those  all  the  persons  who  ever  knew  any- 
thing about  it,  to  your  knowledge  ? — I  do  not  know  whether  Mr. 
ONSLOW'S  clerk,  Mr.  MACHIN,  did. 

Send  for  Mr.  MACHIN. 

The  LORD  CHIEF  JUSTICE:  Do  you  mean  Mr.  GUILDFORD 
ONSLOW'S  clerk  ?— Yes. 

How  is  he  a  clerk— what  for  ?— He  attends  to  business  for  Mr 
ONSLOW  there. 

For  this  business  ?— No,  I  do  not  know  what  he  atttends  for. 

I  mean  it  is  the  first  time  we  heard  of  any  such  person  ;  has 
he  attended  at  Mr.  HARCOURTS  office ?— Sometimes  he  does,  my 
lord. 

Mr.  Justice  LUSH  :  Do  you  say  he  came  to  the  office?— Occa- 
sionally. 

The  LORD  CHIEF  JUSTICE:  What  does  he  do  there?— Well,  1 
think  he  attends  to  Mr.  ONSLOW'S  correspondence. 

I  did  not  catch  what  he  said.     "  He  may  have  known  of  this  " 

d  you  say  ?— I  do  not  know  whether  he  did.  I  think  he  was 
there.  I  am  not  certain. 

You  think  he  was  there  at  the  time  this  statement  was  taken  ? 

Dr.  KENEALY:  When  did  you  see  Mr.  MACHIN  there  last?— 
ihis  morning. 

Do  you  know  what  he  does  ? 

Mr.  HAWKINS:  I  apprehend  that  your  lordship's  question 

-The  LOUD  CHIEF  JUSTICE:  But  I  should  not  restrict  Dr 
KENEALY.  I  will  put  any  question  for  Dr.  KENEALY. 

Dr.  KKXEALY  :  I  am  much  obliged  to  your  lordship. 

Mr.  HAWKINS  :  I  mean  it  only  comes  to  this,  whether  I  am  to 
cross-examine  upon  it. 

TheLoiM)  CHIEF  JUSTICE:  Whenever  I  see  a  question  is  not 
put  by  Counsel  on  one  side  or  the  other,  I  put  it. 

Mr.  HAWKINS  :  That  is  the  reason  I  should  like  your  lordship 
to  put  it. 

The  LORD  CHIEF  JUSTICE:  That  is  the  reason  I  asked  whether 
bavmg  exhausted  all  the  clerks,  there  was  anybody  in  the  office 
and  it  turns  out  tint  Mr.  MACHIN  was. 

Mr.  HAWKINS:  Your  lordship  seems  to  misunderstand  what  I 
n  saying  ;  it  is  a  question  whether  your  lordship  is  to  do  it  as 
1  am  going  into  a  long  cross-examination. 
Ihe  LORD  CHIEF  JUSTICE  :  About  what? 
Mr.  HAWKINS:  Mr.  MACHIN. 

The  L,,I:D  CHIEF  JUSTICE:  You  could  have  done  that  before 

Mr.  H     VKIXS  :  Then  I  object  to  it  in  that  way.     The  Counsel 

lefendant  examiues-in-chief,  and  sits  down  ;  I  decline  to 

33-examme ;    your  lordship  puts  questions,   and,  of   course 

a'l  a  right  to  ask  everything  you  thought  fit 

-The  LORD  CHIEF  JUSTICE  :  Our  business  U  to  get  out  every- 
thing we  possibly  can.  ' 
Mr.  HAWKINS  :  Of  course  I  know  that,  and  feel  it;  but  what 
>  to  is  the  irregularity  of  resuming  the  examination-in- 
chiet  on  your  lordship's  questions. 
The  LORD  CHIEF  JUSTICE  :  It  can  only  be  done  with  our  sanc- 

^Mr.  HAWKINS:  If  your  lordship  permit*  the  Defendant's 
Counsel  to  resume  the  examinatiou-in-chief,  I  should  certainly 
right  to  cross-examine,  and  for  that  reason  I  prefer 
jour  lordship  to  put  the  questions. 

Dr.  KENEALY:  I  have  sent  for  Mr.  MACHIN. 

By  the  JURY:  I  do  not  understand  that  this  witness  or  Mr 
MACHIN  were  present. 

The  LORD  CHIEF  JUSTICE:  If  I  understand  you  right  this  was 
at  the  time  the  statement  was  taken  down?— Yes 

^to^L^SSl^  y°UDgMr-  IU':couRT8aid  * 

The  LORD  CHIEF  JUSTICE:  But  that  she  came  afterwards,  and 
diffSpa^  °yer  ik  Wlth  h"'  Md  make8  her  corrections,  in 


But  doing  what  at  Mr.  HARCOURT'S  office  ? — I  do  not  do  any- 
thing there  at  all. 

Then  why  do  you  go  ?— To  attend  to  Mr.  GUILDFORD  ONLSOW. 
Attend  for  him  ?— I  attend  on  him. 
At  that  office?— At  that  office. 

Were  you  at  one  time  a  clerk  to  Mr.  MOOJEN  ?— I  was. 
He  was  the  attorney  for  the  Defendant? — Yes. 
Mr.  Justice  LUSH  :  While  he  was  attorney  for  the  Defendant  ? 
— Yes,  part  of  the  time. 

The  LORD  CHIEF  JUSTICE  :  You  say  you  go  there  to  attend  on 
Mr.  GUILDFORD  ONSLOW?— Yes. 

Attend  on  him  in  what  way  ?— [  go  about  whenever  he  wants 
anything  done  for  him  at  the  Reform  Club. 

Mr.  HAWKINS:  I  should  like  to  know  a  little  more  what  you 
do  for  him  in  Mr.  HARCOURT'S  office?— I  do  not  do  any  thing  in 
the  office,  not  with  regard  to  this  case. 

What  do  you  do  for  him  at  the  office?— Go  about  with  the 
letters  for  him. 

Do  you  mean  simply  messenger  ? — I  do  not  mean  to  say  I  am 
anything  of  the  kind.  I  am  a  clerk  to  Mr.  ONSLOW,  if  you  wish 
to  know. 

But  Mr.  ONSLOW  is  of  no  business  ?— Not  the  slightest,  that  I 
am  aware  of. 

Do  you  copy  things  for  him  ?— I  have,  several  times,  and  letters, 
too. 

And  letters,  too  ?— Yes. 

Letters  about  this  Trial  ? — No,  sometimes  and  sometimes  not. 
Does  he  sometimes  send  you  on  journeys  ? — Very  seldom. 
But  sometimes? — Once,  I  believe. 
More  than  once? — No. 
When  was  that  once?— A  little  while  ago. 
Where? — I  cannot  say  exact.ly  where  it  was. 
Yes  you  can  ;  come,  Mr.  MACHIN,  where  was  it? — Something 
about  his  own  business. 

Where  was  it?  I  did  not  ask  what  business  it  was,  but 
where? — Nothing  at  all  relevant  to  this  case,  something  private. 

Where  did  you  go  ?— If  1  was  to  say  it  would  not  be  any 
benefit  at  all. 

Was  it  to  go  into  the  country? — No,  it  was  not. 
You  know  the  Defendant  ?— I  have  seen  him  at  Mr.  MOOJEN'S 
office. 

And  at  the  office  at  Poet's  Corner  ? — Yes,  several  times. 
You  mean  to  say  you  a'e  on  friendly  terms  with  him  ? — I  mean 
to  say  no,  nothing  of  the  sort. 

You  are  not  offended  by  my  putting  it  to  you?— Not  at  all. 
Did  you  copy  anything— for  instance,  do  you  know  the  names 
of  the  witnesses? — I  do  not. 

You  never  copied  anything?— I  know  nothing  since  the  last 
Trial,  nothing  whatever. 

Were  you  clerk  to  Mr.  HENDRIKS?— Two  or  three  times. 
Mr.  HENDRIKS  ? — Yes. 

When  was  the  last  time  you  were  clerk  to  Mr.  HENDRIKS? — 
Ihe  first  week  in  April. 
In  this  year? — In  this  year. 

And  when  did  Mr.  ONSLOW  take  you  into  his  service  ? — About 
six  weeks  ago. 

Was  there  any  other  clerk  in  Mr.  ONSLOW'S  service  before  you 
entered  it?— Not  to  my  knowledge. 

You  were  taken  then  six  week's   ago  in  his  service  ? — I  was 
not  exactly  taken  into  his  service. 
You  went  into  his  service  ? — Yes. 

That  is  a  very  fine  distinction  ;  but  still  where  do  you  consider 
the  office  that  it  is  your  duty  to  attend  at?— I  generally  go  to  the 
Reform  Club  to  Mr.  ONSLOW. 

And  I  suppose  you  are  down  at  Poet's  Corner  every  day  ?— 
Very  often. 

Pretty  well  ever  day  ?— Pretty  well  every  day,  certainly. 
And  1  suppose  you  have  spent  a  good  deal  of  time  about  the 
Court?— Yes,  you  have  seen  me  here  often  enough  I  daresay. 
Yes,  and  that  is  the  reason  I  put  the  question  to  you. 
Dr.  KENEALY  :  1  have  no  other  question  to  ask. 

Mies  ELIZA  FROUD,  sworn. 
Examined  by  Dr.  KENEALY. 


CHARLES    MACHIN,    sworn. 

Examined  by  Dr.  KENEALY. 

Do  you  know  anything  of  the  statement  made  by  Mrs  NEALE 
h  respect  to  the  tandem  near  Melksham  ?— Nothing   what- 

Cross-examined  by  Mr.  HAWKINS. 
What  are  you  ?— 1  do  things  for  Mr.  GUILDFORD  ONSLOW 

ou  do  things,  what  sort  of  things  do  you  do  for  him?— All 
kinds  of  things,  but  nothing  conuected  with  the  office 
U  ith  what  office  ?— Over  at  Mr.  HARCOURT'S. 
Have  you  a  seat  there  in  the  office  ?— I  have  not. 
Are  you  ever  at  the  office  ?— At  the  office— yes. 
Doing  what?— Only  attend  on  Mr.  GUILDFORD  ONSLOW. 


Do  you  come  from  Shirley  in  the  County  of  Southampton  ? 

Yes. 

Do  you  know  Mr.  ROGER  CHARLES  TICHBORNE  ?— Very  well. 

About  what  time  did  you  first  begin  to  know  him  ? — I  have  seen 
him  before,  but  I  think  I  first  spoke  to  him  somewhere  about  1848 
or  1849  ;  I  think  it'o  be  1848. 

The  LORD  CHIEF".  USTICE  :  Where  was  it  you  spoke  to  him  ?— 
I  was  going  through  Upton  Gate,  and  a  mantle  1  had  on  caught 
in  the  catch  of  the  gate. 

Where  were  you  living  ? — I  was  living  in  Poole. 

Dr.  KENEALY  :  Go  on  ?— Sir  ROGER  very  kindly  opened  the 
gate  and  disentangled  the  mantle. 

Did  you  enter  into  conversation  with  him  ?— Yes,  for  I  was 
going  to  get  a  rose  I  wished  to  get,  and  as  I  went  on  I  told  Sir 
ROGER  what  I  wanted,  and  he  kindly  got  me  not  only  the  rose 
but  a  few  others. 

Mr.  TAYLOR  (Juryman)  :  The  witness  cannot  be  right  in  the  year 
1848  or  1849. 

The  LORD  CHIEF  JUSTICE:  Yes,   possibly;    because  though 
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the  Dot'GiiTvs  were  not  living  there,  the  DORMEKS  wore  in  those 
years. 

living  :it  Upton  at  the  time? — Sir  KD',VAI:I>  had  left 
i  :u  the  time  ami  I  was  going  in  to  see  some  one  els.-  (1  I  ad 
originally  known  Mr.  Kxi  rdener),  a  person  railed 

\\      1  ;  is  name  was  A' 

Do  you  know  who  was  living  in  the  house? — No,  I  had  been 
>s  before  Sir  KI>W.M:I  1  was  in  the  habit 

of  going  »i  in  a  week. 

At  the   time   tins   happened    that   young   ROGER  TICHBORNE 

[i-il  the  rose  for  you  do  you  remember  who  was  living  at 

the  house?—  It  is  so  many  years  ago,  I  cannot  tell  your  lordship. 

Dr.  KKXKALY  :  Did  you  have  some  conversation  with  him? — 

After  that  whenever  you  met  did  he  always  talk  to  yon? — 
After  that  I  went  to  bathe  my  cat.  My  dear  mother  was  dead, 
ami  I  had  two  cats,  ami  I  idolized  my  cats,  and  went  on  some 
timbers  and  Sir  Kn<;i  i:  would  bathe  the  cut. 

\Vhen  you  were  lathing  them  did  Roiiin:  CHARLES  TICHBORNE 
come  up V — Then  Mr.  Ko'.Ei:  TICHBOUNK  came  and  would  bathe 
the  cat,  lni>.  I  fortunately  saved  it.  1  thought  he  would  bathe  it 
to  perfection ;  I  was  afraid  it  would  scratch  his  hands  and  he 
would  let  it  go. 

Mr.  Justice  MKI.LOII:  Was  this  the  same  occasion? — No,  just 
after,  in  the  tame  year. 

1  >r.  KENEALY  :  After  those  two  occasions  whenever  he  met  you 
did  he  talk  to  you  ? 

The  LORD  CHIEF  JUSTICE  :  Did  the;/  meet  f 

Dr.  KENEALV  :  Did  you  meet  RoOKB  CHARLES  TICHBORNE  after 
those  occasions  ? — Yes,  the  next  day  I  was  determined  to  bathe 
it  without  any  interruption,  and  went  again  some  three-quarters 
of  an-hour  later,  when  there  I  saw  his  lordship  waiting  about, 
and  it  was  to  catcli  the  cat  I  know. 

Did  you  speak  to  him? — Of  course  I  did,  I  could  not  possibly 
escape  him. 

About  how  often  altogether  do  you  remember  you  have  spoken 
to  him? — I  saw  him  a  great  many  times,  he  talked  about  music, 
and  promised  me  a  piece  of  music.  He  did  not  then  give  it  to 
me. 

Did  he  ever  give  you  the  piece? — Yes,  some  years  after  that 
I  went  on  a  visit  to  my  friends,  and  I  accidentally  met  him,  and 
some  days  after  that  he  gave  me  the  music. 

What  was  the  song  ? — I  do  not  recollect  the  title,  but  it  was 
"The  ivy  green,  creeping  where  no  life  was  seen." 

Could  you  tell  me  about  how  often,  you  have  talked  to  ROGER 
TICHHOUNE? — I  talked  to  him  so  much,  that  it  is  impossible  to 
tell  you  how  much.  I  met  him  so  often  on  the  Upton-road, 
nearAmsworthy  Church  andPoole,  West  Quay. 

But  you  said  you  spoke  to  him  so  often,  you  Sould  not  re- 
member it  ? — Really  I  could  not  tell.  In  1852,  I  saw  him  so 
very  often.  I  believe  it  to  be  in  1852,  to  the  best  of  my  recol- 
lection. 


Do  you  remember  about  how  long  that  was? — I  cannot 


say. 


You  believe  it  to  be  1852  to  the  best  of  your  recollection? — 

JL  CS. 

Did  he  often  talk  to  you  about  the  cats  ? — Always  tormented 
me  about  the  cats. 

Can  you  describe  him  to  me  ? — Yes,  he  was  very  thin  at  that 
time. 

What  time  do  you  speak  of? — 1848  or  1849  ;  I  am  not  certain 
whether  it  was  1848,  and  1852. 

You  say  you  remember  him  in  1852,  how  was  he  then  ? — He 
was  thin,  very  thin  then  ;  but  the  eyes  exactly  the  same ;  the 
same  twitch  of  the  eye.  He  annoyed  a  friend  of  mine  very  much ; 
I  do  not  know  whether  he  did  it  intentionally  ;  when  she  looked 
up  he  winked,  and  when  she  looked  up  again  he  winked  again. 

The  LOUD  CHIEF  JUSTICE  :  A  lady  friend  perhaps? — Yes,  Sir; 
and  a  very  pretty  girl  she  was.  (Much  laughter.) 

Dr.  KENEALV  :  I  suppose  she  thought  he  was  winking  at  her, 
did  she  ? — She  did,  and  she  was  very  much  annoyed. 

Do  you  remember  the  colour  of  his  hair? — Yes,  it  may  have 
been  a  shade  or  two,  perhaps  two  shades  lighter  than  it  is  now, 
but  the  brow  is  exactly  the  same. 

Can  you  see  Mr.  ROGER  TICHBORNE  now  in  Court  ? — I  should 
think  I  could.  I  should  know  him  amongst  10,000  people. 
When  he  was  young,  when  he  spoke,  there  was  a  sort  of  lazy 
look  as  if  he  was  just  going  to  lay  back  ;  and  the  eyes  exact. 

The  LORD  CHIEF  JUSTICE:  There  was  what? — There  was  a 
lazy  sort  of  look  about  the  mouth.  I  do  not  quite  see  it  now 
but  I  saw  it  the  other  day,  and  so  I  should  now  if  he  was  talking, 
your  lordship. 

Dr.  KENEALT:  A  lazy  sort  of  look? — I  cannot  quite  describe 
it. 

You  recognised  it  the  other  day  when  he  was  talking? — Yes. 

Do  you  recollect  the  sort  of  eyebrows  he  had  ? — Yes,  and  in 
the  fall  of  the  eyebrow  when  he  was  speaking,  and  he  got  a 
little  excited,  the  brow  fell  down  thus. 

You  lost  sight  of  him  in  1852? — Yes. 

When  did  you  next  see  him? — I  heard  of  him  and  thought 
like  other  people  I  was  most  anxious  to  see  him.  I  thought  I 
would  go  to  London.  I  read  a  few  strange  things,  and  then 

when  I  read — I  suppose  I  had  better  mention  that 

NII,  do  not  mention  anything  you  read;  merely  answer  my 
questions.  When  did  you  next  see  him  ? — I  saw  him  in  South- 
ampton, in  the  room,  1  believe,  lent  by  Mr.  PERKISS,  I  forget  th» 
name  of  the  room,  where  the  sale*  were  held. 


Mr.  Julio  1 t,  was  the  same  occasion  v,  ard  of 

Dr.  KIM:  vi.v  :   No  doubt. 
I'M  you  go  there  with  any  friend?— 
Rut  did  you  get  a  good  sight? — Yes,  directly  in  front,  i 
in  (lie  front  than  1  am  to  you  now. 

Did  you  see  him  walk  into  the  room? — Yes. 
Was  there  anything  about  the  walk  of  ROGER  when  you  knew 
him  in  the  old  time? — 1  be.;  his.  pardon,  but  if  1  am  to  speak  the 
truth,  he  walked  very  badly. 

II, e  l,ni:i>  CHIEF  JUSTICE:  Who  walked  very  badly? — The 
then  U'Mii:u  TICHIIOUXE,  your  lordship. 

Dr.  KENEALY  :  Did  you  see  the  same  kind  of  walk  in  this 
gentleman  when  you  saw  him  at  Southampton? — I  had  not  an 
opportunity  tlien  of  seeing  his  walk. 

1  >iil  you  at  once  recognise  him  when  you  saw  him  in  the  sale- 
room ? — After  a  very  short  while  I  did.     I  watched  Mm 
quite  forgot  where  I  was. 

You  quite  forgot  where  you  were.     I  believe  you  said  some- 
thing aloud,  did  not  you  ? — Yes,  I  was  very  much  ashamed  of  it, 
but  1  was  very  nervous  and  forgot  myself. 
However,  you  recognised  him? — Yes. 

Did  you  subsequently  speak  to  him  ? — I  spoke  to  him  that 
evming. 

Did  you  remember  his  voice? — Yes. 
Did  you  talk  long  to  him   that  evening? — No;  Sir  1. 
recognised  me  first.     I  sat  in  the  front  seat,  and  I  felt 
thumps  in  my  back  three  or  four  times.     1  was  ill,  and  1  after- 
wards thought  that  Sir  ROGER  was  looking  me  in  the  face. 

Did  you  see  him  a  second  time? — Yes,  I  tried  to  get  an  inter- 
view twice  but  failed,  and  then  afterwards  got  an  interview  with 
him  in  the  afternoon. 

Where  was  that? — Some  hotel  near  the  pier. 
Mr.  Justice  LUSH  :  At  Southampton? — Yes. 
Dr.  KENEALY  :  And  how  long  did  you  remain  there  ? — I  really 
could  not  say.     I  might  have  stayed  live  minutes  there. 
Did  you  have  a  conversation  with  him  ? — Y.  s. 
Is  there  anything  particular  in  his  features,  besides  the  eye- 
brows that  you  have  spoken  of,  that  you  remember  there  V— 
There  was  the  hair,  the  parting  of  the  hair,  the  eyebrow 
the  mouth,  exactly. 

The  mouth,  exactly  ? — And  the  eye,  and  the  eyebrows,  and  his 
hair. 

And  you  say  you  observed  that  lazy  look  about  the  mouth 
when  he  spoke  ? — Yes. 

But  did  not,  until  he  did  not  speak  ? — Xo. 
And  you  say  he  is  the  old  ROGEK  TICHIIORNE  you  knew? — He 
is  certainly  the  old  ROGER  TICHBORNE  of  1848,  and  the  one  I  saw 
in  1852. 

Cross-examined  by  Mr.  Serjeant  PARKY. 
Was  it  always  in  the  neighbourhood  of  Upton  gate,  Upton, 
and  on  the  high  road,  you  met  ROGER?     I  mean,  did  you  ever 
meet  him  in  the  house? — I  cannot  speak  quite  positive  to  that, 
for  once. 

It  was  generally  as  he  was  walking  along  the  Upton -road? — 
Yes,  I  have  met  him  with  his  gun  and  dogs  on  the  Upton-road  ; 
sometimes  one,  and  sometimes  another. 

And  did  he  always  speak  to  you,  or  sometimes? — He  always 
spoke  to  me. 

And  that  was  in  1852,  as  well  you  say  as  1848  and  184!)  ?— I 
am  not  certain  whether  both  in  1848  and  1849.  I  am  speaking  as 
to  its  being  in  1848  or  1849. 

And  afterwards,  as  I  understood  you,  in  1852  ? — Yes. 
Did  you  know  Sir  EDWARD  and  Lady  DOUGHTY  at  all? — Yes. 
But  you  have  no  remembrance  whether  they  were  there  at  the 
time  you  first  saw  ROGER? — When  I  first  saw  ROGER  was  long 
before  this.     I  have  mentioned  I  have  seen  him  twice  before  in 
the  grounds  of  Sir  EDWARD.     I  was  in  the  habit  of  going  there. 

The  LORD  CHIEF  JUSTICE  :  What!  in  Sir  EDWARD'S  time?— 
Yes. 

Mr.  Serjeant  PARRY  :  How  old  was  he  then  ? — I  have  seen  him 
very  young",  and  I  should  think  he  might  have  been  about  eleven 
or  twelve  when  he  was  there  once,  a  little  time. 

You  remember  his  hair  and  you  remembered  the  Defendant 

by  his  hair  ? — Yes,  it  is  rather 

When  you  say  a  shade  or  two  lighter,  do  you  mean  his  hair 
was  much  lighter? — Oh,  dear,  no ;  not  so  much  lighter. 

But  you  are  quite  sure  it  was  lighter? — Yea,  1  think  it  is  a 
shade  lighter.  Twenty-two  years  is  a  long  time,  but  I  believe  it 
to  be  a  little  lighter. 

But  you  say  you  recognise  him  by  his  hair? — Yes. 
Have  you  a  clear  memory  as  to  whether  his  hair  was  much 
lighter  or  not? — It  was  a  trifle  lighter. 

Do  you  remember  whether  you  ever  saw  him  with  his  hat  off  ? 
— Yes,  I  have.  I  do  not  think  any  one  could  have  seen  him  in 
those  days  without  some  time  or  other  seeing  him  with  his  hat 
off. 

But  1  only  want  to  know  ? — I  do  recollect  him. 
He  seems  to  have  been  very  polite  to  you  ? — Yes  ;  I  perfectly 
remember  seeing  him  without  his  hat. 
You  do  ?— Yes. 

On  more  than  one  occasion  dp  you  think  ? — I  think  so,  but  I 
could  not  speak  positively  upon  it. 
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You  have  not  been  asked  about  his  voice — do  you  remember 
his  voice? — Yes  ;  why  I  wished  .111  interview  with  him  was  about 
his  voice,  a  something  peculiar,  something  I  can  hardly  describe 
when  he  is  taking ;  there  is  something  or  other,  as  if  ho  was 
weak  in  the  chest  or  something,  I  cannot  describe  what. 

When  you  saw  him  at  Southampton  do  you  mean? — Yes,  that 
is  why  I  wished  the  interview. 

The  LORD  CHIEF  JUSTICE  :  First  about  the  earlier  ROGER, 
there  was  something  about  his  voice  as  if  he  were  weak  chested  ? 
— Something  of  that. 

What  sort  of  voice  had  ROGER  TICHBORNE  in  18-18  or  18-19  and 
185-'? 

Mr.  Justice  MELLOR:  I  thought  it  was  the  ROGER  in  1848  or 
1849  who  was  weak  chested. 

Mr.  Serjeant  PARRY  :  It  might  be  my  fault ;  I  will  set  it  right 
in  a  moment. 

When  you  say  his  voice  was  as  if  he  were  weak  about  the  chest, 
do  you  mean  when  you  saw  him  at  Southampton  ? — 1  mean  when  I 
saw  him  in  1852,  and  when  I  saw  him  at  Southampton  I  noticed 
the  same.  I  cannot  quite  describe  it. 

How  would  you  describe  ROGER  TICIIBOUNE'S  voice  before  he 
went  away  ? — I  really  cannot  tell ;  it  certainly  was  a  little  softer. 
Eh  ? — It  might  have  been  a  little  weaker,  but  the  voice  is  the 
same. 

You  are  an  educated  lady,  and  I  am  asking  you  this  question 
about  an  accent;  did  not  ROGER  when  you  knew  him  have  a 
strong  French  accent? — He  had  not  so  much  of  that  in  IS.Jii  as 
iu  1849.  Very  little  of  it  then 

Very  much  less  ? — Very  much  less  than  it  was. 
The  LOUD  CHIEF  JUSTICE:  Very  little,  you  say? — Very  little 
indeed  iu  1852. 

Mr.  Serjeant  PARRY  :  As  I  understand,  you  went  to  the  meet- 
ing at  Southampton  ? — Yes. 
And  sat  in  front  ? — Yes. 

What  time  elapsed  before  you  made  up  your  mind  that  the 
Defendant  was  the  ROGER  TICHBORNE  you  knew  ? — Directly  I 
saw  his  hair.  It  was  like  him,  and  then  I  recognised  his  fore- 
and  then  his  eyes,  and  then  I  looked  at  him  every  time  and 
I  said,  "That  is  Sir  ROGER,"  and  I  am  certain  it  was  Sir 
ROOKB. 

You  say  you  were  ill,  and  excited  there,  and  a  little  nervous  ? 
— Yes. 

You  saw  him  in  the  evening ;  did  you  speak  to  him  in  the  even- 
ing of  that  day  ? — Yes,  he  shook  hands  with  me. 
Did  you  know  a  black  servant? — Yes. 

You  knew  him  well? — Yes,  I  could  do  anything  if  BOGLE  was 
not  there ;  but  if  BOGLE  was  there  you  must  stand  clear  and 
mind  what  you  were  about. 

Why  was  that ;  he  would  not  make  you  stand  clear  ? — I  used 
to  like  to  see  anything,  and  like  to  go  into  the  Catholic  Chapel, 
and  dare  not  if  BOGLE  was  there ;  this  BOGLE,  if  I  wanted  to 
see — any  of  the  other  servants  I  could  get  on  very  well  with, 
but  I  had  to  mind  what  I  was  doing  with  BOGLE. 

But  you  were  not  doing  anything  wrong? — But  I  used  to  like 
to  look,  merely  out  of  idleness  to  see  if  they  would  confess  it  to 
the  priests.  I  had  no  other  motive  for  it  than  that. 

The  LORD  CHIEF  JUSTICE  :  For  doing  what? — I  would  ask  to 
look  at  anything  that  I  thought  they  would  not  like  me  to,  and 
then  I  would  say  directly  after,  "Now,  then,  did  you  confess 
that,  sir?  " 

What  sort  of  things? — I  would  like  to  see  some  of  the  priest's 

clothes,  and  there  was  a  chapel  there,  and  several  different  things. 

Mr.  Serjeant  PARRY  :  I  do  not  exactly  understand  what  you 

mean  by  confession? — They  told  me  they  confessed  everything 

and  I  did  not. 

Wrho  ? — Several  of  them,  SANSOM,  the  groom  who  was  there, 
and  I  really  did  not  think  they  did,  and  when  I  did  anything  it 

<>  see  if  they  would  confess  it. 

Did  what? — I  would  ask  to  look  at  the  priest's  clothes. 
And  who  were  they? — SANSOM,  and  I  think  a  man  by  the  name 
of  AMES.     That  BOGLE  never  allowed  anything. 

Never  allowed  you  to  look  at  the  chapel  ?— Oh,  dear!  no. 
But   you  did   look  at  the  chapel  in  spite  of  them,  now  and 
ti.m  '/—Yc,:,  I  did. 

Why  did  he  prevent  a  lady  like  you  looking  into  the  chapel, 
or  the  grounds,  or  whatever  it  might  be  ?— Ho  would  not  allow 
anyone  who  was  a  Protestant,  I  was  a  heretic. 

Did  BOGLE  tell  you  you  were  a  heretic?— BOGLE  was  very  sharp 
in  what  he  said. 

He  was  very  sharp  and  would  not  let  you  look  about  ?— I  could 
look  about  the  garden,  but  not  the  house  where  BOGLE  had  any- 

;,'  to  do. 

I  )<)  you  recollect  any  other  servant  but  what  you  name  ? — It  is 

so  many  years  ago  that  I  lose  their  names.    There  was  a  WILLIAM 

und  a  Mr.  KNIGHT,  a  stout  man,  head-gardener.     I  was 

i.tly  up  and  down,  and  he  gave  me  flowers.     I  picked  them 

•es,  and  moulded  them  in  wax. 

Did  you  know  the  butler  at  all? — I  do  not  recollect.     I  must 

known  him,  but  I  do  not  recollect. 

I  understand  you  going  into  the  garden,  and  so  on  merely  to 
gratify  the  interest  you  felt?— In  flowers, 
f  lov.  irdens,  and  so  on  ? — Yes. 

Are  you  ablu  -to  recognise  a  photograph  ?— When  Sir  RM;EI: 

people  offered  to  show  me  a  photograph,  but  I  never 

would  look  at  one.    I  always  put  my  hands  over  my  eyes,  and 


thought  of  him ;  that  is  the  best  way.     I  do  not  know  anything 
about  photographs. 

I  should  be  very  sorry  to  give  you  any  trouble,  but  would  you 
object  to  look  at  this  photograph? — I  have  no  wish  to  see  one. 

I  would  rather  my 

But  if  you  would  not  object,  would  you  oblige  me  (handing 
a  photograph)  ? — I  never  look  at  photographs,  and  I  have  had 
one  offered  me  to-day.  1  never  accept  any,  unless  it  is  a  dog.  I 
have  one  of  a  dog. 

You  do  not  accept  them  of  your  fellow  creatures? — I  am  no 
judge  of  them. 

Do  you  object  to  that  ?  1  will  put  it  in  that  way  ? — I  would 
not. 

Mr.  Justice  MELLOR  :  What !  Not  look  at  a  photograph  of  ROGER 
— your  old  friend? — I  would  rather  see  the  real  ROGEH. 

Mr.  Serjeant  PARRY  :  Just  do  look  at  that  a  moment  ? — I  can- 
not look  at  that. 

The  LORD  CHIEF  JUSTICE:  Why  not?— I  do  not  want  to  look 
at  that. 

Why  ? — I  really  never  was  a  good  judge  of  photographs,  I  never 
have  any,  and  all  my  friends  will  tell  you  when  they  offer  them 
to  me  I  will  not  have  them. 

You  will  not  have  photographs  ? — No. 

Mr.  Serjeant  PARRY  :  Except  photographs  of  a  dog  or  cat? — 
I  have  had  one  given  me  within  the  last  month  of  a  pet  dog,  and 
I  am  promised  another. 

Now  just  do  look  at  that? — Really  I  hope  you  will  excuse  me 
looking  at  that. 

Dr.  KENEALV  :  I  have  no  question  to  ask  this  lady. 
Mr.  Justice  MELLOR:  I  have  just  one  question.     When  you 
were  at  the  meeting  at  Southampton  you  had,  you  know,  a  very 
good  place  ? — I  sat  just  opposite  to  him. 

Where  there  a  great  many  people  there  ? — Yes,  a  great  many, 
but  they  were  all  behind  me  unless  it  was  the  reporters. 
You  sat  in  front,  did  you  ? — Yes. 

Do  you  remember  the  persons  who  were  with  him  on  the  plat- 
form?— I  recollect  several.     I  rather  think  the  name  of  one — it 
was  the  chairman — I  think  his  name  must  have  been  TUCKER,  and 
rather  think  one  must  have  been  Mr.  ELLIS.     There  were  a 
great  many. 

Do  you  know  those  gentlemen  ? — I  was  very  ill,  and  I  sat  like 
this,  looking  at  Sir  ROGER. 

But  did  you  know  any  persons  on  the  platform? — Mr.  ONSLOW 
was  there,  I  think. 

And  you  knew  him  ?— Only  the  same  as  the  rest.  I  had  never 
seen  him  before. 

But  did  you  see  anybody  that  you  knew? — Only  Sir  ROGER. 
Only  Mr.  ROGER  TICHBOKNE. 
Nobody  else?— Not  that  I  recollect. 

However  there  were  a  good  many  people,  were  there? — Yes. 
The  LORD  CHIEF  JUSTICE:  Any  Poole  people  there  that  you 
recollect  ? — I  rather  think  there  was   one,  but  I  could  not  be 
certain.     I  think  he  was  an  old  fisherman.     I  almost  forget  the 
name. 

What,  GOULD?— That  is  the  name. 

I  suppose  you  have  known  him  a  good  many  years  ? — I  knew 
him  a  good  many  years  ago.     When  Sir  EDWARD  was  there  he 
used  to  go  up  and  down  there,  I  think  with  fish.     I  have  met  him. 
But  he  is  there  still,  is  he  not? — I  suppose  he  is. 
You  do  not  live  there  now? — No. 

How  long  have  you  left  the  neighbourhood  of  Poole?— When 
I  say  "  left  the  neighbourhood,"  I  often  go  there  on  a  visit  to  my 
friends.  Sometimes  I  may  be  gone  a  week  sometimes  three 
months.  I  have  so  many  friends.  I  go  and  look  at  one,  and 
then  visit  all  round. 

The  LORD  CHIEF  JUSTICE  :  I  have  no  doubt  you  are  a  very 
welcome  guest  ?  You  frequently  go  to  Poole  now  ?— Not  so  very 
often  ;  I  am  so  ill,  I  cannot  take  the  journey. 

Sergeant  JOSEPH  HENRY  MUNDY,  sworn. 
Examined  by  Dr.   KENEALY. 

May  I  ask  you  what  employment  you  are  in  now? — Assistant 
Warder  of  the  Convict  Service  at  Chatham. 

Were  you  formerly  in  the  Carbineers  with  Mr.  ROGER  CHARLES 
TicnnORNE?— Yes,  I  was  24  years. 

I  believe  you  have  the  Crimean  and  Indian  medals? — I  have. 

Twenty-four  years,  you  say? — Yes,  upwards  of  24. 

Do  you  remember  Mr.  ROGER  CHARLES  TICHBORNE,  when  he 
joined  the  regiment? — I  do.  I  recollect  him  joining  in  Porto- 
bello  barracks,  Dublin. 

Did  you  serve  with  him  all  the  time  he  was  in  the  regiment  ?— 

JL  GS. 

Have  you  drilled  with  him?— Yes;  I  have  drilled  with  him, 
and  have  also  drilled  him  on  several  occasions. 

Do  you  remember  him  well  ? — Yes,  I  do,  very  well. 

Do  you  ace  him  now  in  Court? — Yes. 

Where  is  he? — There. 

That  is  ROGER  CHARLES  TICHBORNE  ?— That  is  ROGER  CHARLES 
TICHBORNE  that  was  formerly  in  the  Carbineers. 

Now,  tell  me  what  you  remember  of  him  when  he  was  cornet 
or  lieutenant  ? — In  what  respect,  if  you  please? 

In  personal  appearance? — I  recollect  he  was  5  feet  8 or  9. 
His  hair  was  brown.  He  was  rather  slight. 

Mr.  Justice  MELLOR  :  You  mean  a  Blim  built  man  ?— Yes,  in 
stature,  my  lord. 
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Dr.  KINI:M.V:  How  used  lie  to  walk  V— He  used  to  walk  rather 
in-kneed,  with  tin-  right  knee. 

Do  you  remember  hi.s  hands '! — Yes,  whon  I  recollect  his  hands, 
they  were  rather  small,  1  fancy. 

And  his  fect% — His  feet  were  rather  small,  also. 

Do  you  remember  any  movement  he  had  about  liis  eyebrows? 
—  VPS,  rather  of  a  twitching. 

Do  you  remember  anything  else  of  his  personal  appearance? — 
1  rememlier  hig  features  very  well. 

At.-  they  altered  or  the  same,  or  how? — They  seem  to  be  rather 
plumper. 

Mr.  Ju.-ticj  MEI.LOK:  Rather  what  ?— Rather  plumper — rather 
fuller. 

Dr.  KI.NI:ALV  :  In  your  judgment,  are  they  the  same  features? — 

Does  your  observation  apply  also  to  the  upper  part  of  his  face? 
— The  upper — just  below  the  nose  and  upwards. 

The  LORD  CHIEF  JUSTICE  :  You  said  the.  same  features.  Am 
I  to  understand  you  to  limit  that  to  the  upper  features  ? — If  you 
please,  my  lord. 

I  only  want  to  get  what  you  say,  the  same  features  as  the  upper 
features  ? — Yes. 

Dr.  KENK.VLY  :  Do  you  remember  the  regiment  being  quartered 
at  Canterbury?—!  do,  in  1852 and  1853. 

At  that  time,  were  you  orderly-sergeant? — I  was,  on  several 
occasions. 

The  Loun  CHIEF  JUSTICE:  That  is  not  a  constant  employ- 
ment?— No,  it  is  taken  in  turn. 

Dr.  KENEALY  :  And  was  it  necessary  for  you  to  have  Mr. 
Ticinior.NE's  signature  to  carry  out  certain  things  iu  the  regiment  ? 
— Yes,  it  was. 

And  to  obtain  that  signature  had  you  to  go  to  his  quarters  ? — 
I  had,  on  several  occasions. 

Have  you  ever  seen  him  wash  himself? — I  did,  on  several 
occasions,  after  returning  from  church  parade. 

They  change  their  uniform  after  that,  I  believe? — Yes. 

They  go  in  full  uniform  ? — Full  dress. 

And  put  on  undress  uniform  ? — Yes,  change  to  stable  dress. 

Did  you  see  his  arms  bare? — I  did. 

How  high  were  they  bare  to  ? — Bare  up  to  the  elbow. 

Mr.  Justice  LUSH  :  Both  ? — Both,  my  lord. 

Dr.  KENEALY  :  Did  you  see  any  tattoo  marks  upon  him  ? — No,  I 
did  not. 

Do  you  think,  if  there  had  been  any  tattoo  marks  you  must 
have  seen  them? — I  am  positive  I  should. 

Did  it  ever  happen  to  be  partly  your  duty  to  go  with  the 
Roman  Catholic  soldiers  to  the  Roman  Catholic  Church  ? — Yes, 
I  was  there  on  two  or  three  occasions. 

The  LORD  CHIEF  JUSTICE  ;  Are  you  a  Roman  Catholic  yourself  ? 
— No. 

Mr.  Justice  LUSH  :  You  attended  ? — I  attended  when  the  other 
sergeant  was  on  duty. 

Wc'ii t  with  them? — Went  with  them. 

On  two  or  three  occasions  ? — On  two  or  three  occasions. 

Dr.  KENEALY:  Where  was  the  chapel? — At  Miss  HALES'S 
mansion. 

Who  was  in  command? — Lieutenant  TICHBORNE  at  that  time. 

Did  you  see  Miss  HALES  ? — I  did,  on  one  occasion  I  saw 
Miss  HALES  iu  the  avenue. 

I  ..i-d  she  to  come  to  the  chapel? — She  went  to  the  chaptl 
through  the  private  w;iy. 

Mr.  Justice  LUSH  :  Where  did  you  see  her  ? — In  the  avenue 
leading  to  the  house. 

The  LORD  CHIEF  JUSTICE  :  Coming  back,  or  going  to  it  ? 

Dr.  KENEALY:  Was  anybody  with  her? — Lieutenant  TICH- 
BOKNE  fell  out  of  the  ranks  and  spoke  to  her. 

Was  that  the  only  occasion  on  which  you  saw  him  speak  to 
Miss  HALES? — I  saw  him  on  one  other  occasion  speaking  to  her  in 
front  of  the  mansion. 

The  LORD  CHIKF  JUSTICE:  Is  that  before  going  in  or  coming 
out  ? — Before  going  in. 

Dr.  KENEALY  :  About  how  long  on  each  of  those  occasions  did 
the  conversation  last? 

Mr.  Justice  MELLOR  :  Was  there  a  conversation? — There  was, 
my  lord,  on  both  occasions. 

Between  whom? — Between  Miss  HALES  and  Lieutenant  TICII- 

IIOHNE. 

Mr.  Justice  LUSH:  Each  time? — Each  time,  my  lord,  I  should 
say  for  about  perhaps 

The  LOUD  CHIEF  JUSTICE  :  How  long? — It  might  have  been 
ten  minutes  ;  a  little  more  or  less,  as  near  as  I  can  guess. 

Did  you  take  command  of  the  party  while  the  lieutenant  fell 
out  ?— I  did. 

About  how  many  would  be  the  party  of  Roman  Catholics  who 
went?  Were  there  many  or  few? — I  should  say  there  must  have 
been  between  twenty  or  thirty,  or  something  like  that.  We  had 
Tery  few  in  the  regiment. 

And  did  they  all  attend,  or  only  a  few  ? — They  all  attended 
chapel  off  duty. 

Mr.  Justice  MELLOU  :  Was  there  any  other  Roman  Catholic 
officer? — Not  at  that  time. 

The  LOUD  CHIEF  JUSTICE  :  Had  Mr.  McKvoY  left  at  that 
time,  because  ho  said  he  was  a  Roman  Catholic  ? — Yes,  Mr. 
McKvoY  was  a  Rou:an  Catholic.  I  am  not  positive  he  had  left  at 
the  tune. 


Dr.  'KiisKAi.Y  :  Have  you  any  recollection  of  seeing  Mr. 
McKvOY  at  Canterbury  ? — I  have  not. 

The  L(u:i)  CiiiKr  .Irsnci:  :  1  do  not  know  that  he  was  there. 

Dr.  KIINIAI.V:  My  friend,  Mr.  McMAHON,  says  he  left  in 
Dublin. 

Mr.  .Justice  LUSH  :  You  have  no  recollection  of  seeing  him  in 
( 'anterbury  ? — 1  have  not,  my  lord. 

Dr.  KI:M;AI.Y:  When  did  you  first  see  this  gentleman  after  ho 
e.'iuie  hark  to  Kngland  ? — On  the  20th  of  November,  1871. 

Where  at? — The  Sessions  House,  Westminster. 

As  a  witness,  as  sitting  in  Court,  or  what  ?— He  was  coming 
into  Court. 

Did  you  recognise  him  at  once? — I  did. 

What  were  you  doing  at  the  Court  ? — I  had  been  sent  for  from 
KIISK,  BAXTEH,  and  NORTON'S. 

Did  you  have  an  interview  with  him? — I  did,  the  same  evening, 
at  the  '  Waterloo  Hotel.' 

Did  the  interview  last  long? — About  ten  minutes,  I  should 
think. 

Did  you  speak  to  him  about  old  times  ? — I  did. 

Did  you  recognise  his  voice  ? — I  did. 

And  you  say  he  is  the  same  ROGER  TICHBOBNE  ?— Yes. 

Cross-examined  by  Mr.  HAWKINS. 

What  was  your  rank  at  the  time  you  left  the  army?— I  was 
private  when  I  left  the  army. 

You  had  been  sergeant? — Yes. 

You  were  reduced  to  the  ranks  ? — Yes. 

The  LORD  CHIEF  JUSTICE:  I  thought  you  said  you  were  a 
sergeant-major  ? — No. 

He  was  called  sergeant. 

Dr.  KENEALY  :  I  did  not  call  him  so.     I  called  him  Mr.  MUNDY. 

Mr.  HAWKINS  :  He  is  described  in  the  notice  to  us  as  Sergeant, 
and  I  have  it  on  my  note  here,  and  took  it  down  from  the 
witness's  lips. 

The  LORD  CHIEF  JUSTICE  :  I  see  on  the  paper  handed  in  to  my 
clerk  he  is  called  sergeant.  That  is  how  we  got  it. 

Mr.  HAWKINS:  You  were  private  when  you  left? — Yes. 

And  had  been  reduced  ? — Yes. 

Take  those  photographs  in  your  hand.  (Handing  two  photo- 
graphs.) Do  you  recognise  that  first  as  a  likeness  of  ROC.K.R 
CHARLES  TICHBORNE  (Photograph  G.)  ? — Well,  there  is  a  slight 
resemblance  about  the  eyebrows,  I  fancy. 

Is  that  all  ?— That  is  all. 

Anything  in  the  general  appearance  of  the  face  ? — The  head 
seems  to  be  carried  the  same  way. 

I  am  not  speaking  of  the  carriage  of  the  head,  but  is  there  in  the 
face  itself  ? — No,  I  think  not. 

Mr.  Justice  LUSH  :  Not  what? 

Mr.  HAWKINS:  You  think  not  in  the  general  character  of  the 
face — not  like? — No,  not  like. 

The  mouth  and  chin,  do  you  recognise  that  at  all? — I  do 
not. 

Dr.  KENEALY  :  My  lord,  there  is  no  number  on  this. 

Master  COCKBUKN  :  It  is  on  the  back. 

Dr.  KENEALY  :  "  G.  Notes,"  or  something.  "No.  123."  * 

Mr.  HAWKINS  :  I  understand  there  are  one  or  two  Carbineers 
in  the  gallery,  may  they  be  asked  to  retire  ? 

The  LORD  CHIEF  JUSTICE:  Certainly. 

Mr.  HAWKINS  :  Particularly  Sergeant- Major  CAIRNS. 

Dr.  KENEALY:  He  is  not  in  the  gallery,  he  is  standing  in  the 
passage. 

Mr.  HAWKINS:  If  there  are  any  I  should  like  them  to  retire. 

You  do  not  think  there  is  anything  at  all  in  the  face  ? — No. 

Only  the  eyebrows? — Just  the  eyebrows. 

Dr.  KENF.ALY  :  I  am  told,  my_lord,  there  is  not  a  single  Car- 
bineer in  the  gallery. 

Mr.  HAWKINS:  You  do  not  recognise  the  expression  of  the  eyes 
at  all  ?— No. 

Nor  the  formation  of  the  mouth  ? — No. 

Nor  the  formation  of  the  chin  ? — No. 

Nor  the  general  formation  of  the  face  ? — I  do  not. 

Do  you  recollect  now  at  all  sufficiently  of  the  person  of  ROGER 
TICHBORNE  to  be  able  to  say  whether  that,  as  far  as  regards  his 
neck  and  chest,  as  far  as  it  is  shown  on  that  photograph,  puts  you 
in  mind  of  him? — The  shoulders  are  something  like. 

Mr.  Justice  MELLOR  :  Do  you  include  the  neck  or  the  shoulders 
only? — The  shoulders  only. 

Mr.  HAWKINS:  Above  the  eyebrow  is  there  anything  there 
which  reminds  you  of  him  ? — No. 

Unlike?— Unlike. 

The  nose  is  unlike  ? — Yes. 

I  only  want  to  see  that  I  understand  you.  Do  I  understand 
you  to  say  with  exception  of  the  shoulders  and  eyebrows  the  next 
of  the  photographs  is  unlike? — Yes. 

1  land  me  that  back.  Now  take  it  in  your  hand.  This  is  marked 
12  I  (handing  it  to  the  witness).  Just  look  at  that  carefully.  I 
will  not  repeat  question  by  question.  When  you  have  examined 
that  I  will  ask  you  one  question  ? — I  do  not  see  any  likeness 
here. 

The  LORD  CHIEF  JUSTICE  :  No  likeness  at  all  in  that? — No,  my 
lord. 


*  It  was  D.  11,  but  named  thus,  in  order  to  mislead. 
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Mr.  HAWKINS  :  Then  I  think  you  may  put  that  down.  You 
have  a  perfect  recollection  of  ROGER  TICHBORNE,  of  course? — 
Yes. 

Dr.  KENEALY  :  What  was  that  photograph  numbered? 

Mr.  Justice  MELLOK  :  The  first  the  witness  looked  at  has  G  on 
the  back.  That  is  the  one  I  put  into  the  hands  of  a  witness  two 
days  ago. 

Dr.  KENEALY  :  The  one  your  lordship  put  was  labelled  D 
something. 

Mr.  Justice  MELLOR  :  There  are  two. 

The  LORD  CHIEF  JUSTICE  :  The  master  says  there  are  five  of 
them  marked  D  11. 

Dr.  KENEALY  :  We  shall  get  into  great  confusion  if  we  have 
different  numbers.  I  have  been  all  along  numbering  the  two 
Rio  ones  D.  Now  we  have  got  to  123,  I  shall  not  know  where  I 
am  when  I  come  to  sum  up. 

The  LOUD  CHIEF  JUSTICE  :  This  is  C  1. 


Dr.  KENEALY  :  The  numbers  I  have  identified  them  by  are  D 
10  and  D  11.  The  two  Mr.  Justice  MELLOR  had  a  day  or  two 
ago  were  identified  with  these. 

Mr.  HAWKINS  :  By  whatever  number  they  are  ultimately  to  be 
known,  the  last  he  looked  at  and  said  the  shoulders  and  eyebrows 
only  were  like,  was  marked  124  "F.C.,"  signed  by  Master  COCK- 
BURN. 

The  WITNESS  :  I  beg  your  pardon,  it  was  123. 

The  LOUD  CHIEF  JUSTICE  :  The  first  was  123  and  the  second 
was  121. 

Dr.  KENEALY  :  Then  the  second  cannot  be  D  11,  because  D  11 
is  the  same  as  123. 

The  LORD  CHIEF  JUSTICE  :  There  are  five  D  ll's. 

Dr.  KENEALY  :   They  are  duplicates. 

The  LORD  CHIEF  JUSTICE  :  The  Master  says  not. 

Master  COCKRURN  :  They  are  all  duplicates,  but  were  all  nscd  for 
different  purpotei. 


MR.  ROBERT  ADEANE  BARLOW. 


The  LORD  CHIEF  JUSTICE:  These  three  are  all  duplicates 
(pointing). 

l)r.  KKS-KALY  :  Mr.  HAWKINS  has  just  now  said  124  was  D  11. 
Thus  we  have  123  D  1 1  and  124  D  1 1. 

The  LORD  CHIEF  JUSTICE  :  123,  I  think,  has  no  D  11  at  all 
on  it. 

Dr.  KENEALT  :  If  your  lordship  would  look  at  those  two 
which  Mr.  Justice  MELLOR  handed  to  me,  they  are  both  the 

The  LORD  CHIEF  JUSTICE  :  This  is  one  handed  first  to  the  wit- 
ness and  then  handed  to  me.  It  is  not  D  11  at  all,  but  is  marked 
by  the  Lord  Chief  Justice  of  the  Common  Pleas,  "  G.  Notes,  page 
28*,"  marked  by  our  Master  "No.  123,  F.C." 

Dr.  KENEALY:  If  your  lordship  looks  at  one  of  those  which 
Mr.  Justice  MELLOK  handed  to  me  you  will  find  it  is  D  1 1. 

The  LORD  CFIIEF  JUSIKJF.  :  It  m  a  duplicate.  This  w  not 
marked  D  11,  put  in  at  some  other  time. 


Dr.  KENEALY:  That  is  the  same  as  D  11.  Then  they  handed 
him  124,  and  they  say  that  is  D  11. 

The  LORD  CHIEF  JUSTICE  :  So  it  is. 

Dr.  KENEALY  :  They  cannot  be  two  different  numbers. 

The  LORD  CHIEF  JUSTICE  :  They  are  D  11  distinguished. 

Dr.  KENEALY  :  124  cannot  be  D  11. 

Master  COCKBURN  :  There  are  four  D  ll's. 

Dr.  KENEALY:  We  shall  get  into  confusion. 

The  LOUD  CHIEF  JUSTICE:  I  have  before  me,  120  marked  by 
the  Master,  which  is  D  11.  Then  there  is  some  writing  under- 
neath. 

Dr.  KENEALY  :  If  they  are  all  the  same,  had  we  not  better  call 
them  D  11,  without  going  into  numbers. 

Mr.  Justice  LUSH  :  The  Master's  figures  cannot  affect  it. 

Dr.  KENEALY  :  I  am  only  afraid  I  shall  not  be  able  to  under- 
stand them. 

The  LOKD  CHIEF  JUSTICE  :  Will  not  oue  do? 
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Dr.  KKNEAI.Y:  Yes. 

-Mr.  .lustiee  MKI.I.OI:  :  The  other  day  I  put  two  into  the  hands 
of  a  witness.      Tlie  first  hi  not  so  good.     The  second 

which  WM  the  same  thing,  Imt  a  ln-ti.  -inn.  ho  said  w;is. 

Those  were  the  only  two;  one  of  them  had  a  hint  <>n  it. 

The  Loi:r>  CHIEF  JUSTICE  :  Th  •.     Some  of 

tin-in  are  larger.     They  an-  all  fi 
type;  but  some  are  a  good  deal  larger  than  tli< 
two  that  1  hold  up  arc  much  larger  th.in  those  two  which  appear 
otherwise  to  be  f.:  (her. 

l>r.  KFNFM.Y  :   All  these  are  1)  11  ''. 

l/iui>  CHIEF  JUSTICE  :  Xo,  one  is  G  288.    The  other  is  I) 
11  ;  ami  these  two  big  ones  are  both  D  11. 

Mr.  Justice  LUSH:  The  numbers  that  are  initialed  to  them  are 
l-.'i  and  1-  1.     They  seem  the  only  specific  numbers. 

Mr.  HAWKINS:  You  recollect  the  colour  of  his  hair.  I  daresay? 
—Yes. 

What  was  it? — Brown. 

Light  brown  or  dark  ? — Middling.    It  was  between  a  light  and 
dark. 

That  is  middling,  I  suppose? — I  should  presume  so. 
Would  you  say  it  was  rather  inclined  to  be  light,  or  be  dark  ? 
— Kather  inclined  to  be  dark. 

His  height  you  say  was  5  ft.  8  or  9  in.,  according  to  your  recol- 
lection ? — Yes,  between  8  and  9  I  should  presume. 
Now,  you  speak  of  having  drilled  him?— 
Did  you  notice  a  good  deal  of  French  accent  about  him  when 
he  was  speaking? — Yes,  he  had  a  French  accent. 
A  great  deal  ? — Xo,  not  a  very  great  deal. 
Had  he  any  difficulty  at  all  iu  expressing  himself,  in  giving  the 
word  of  command,  or  anything  ? — He  had.- 
Arising  from  his  French  accent? — Yes. 

Did  that  continue  through  the  whole  of  his  military  career  ? — 
It  did  not. 
Did  it  not  ?— Xo. 
Do  you  mean  that  ? — Yes. 

Did  it  cease  altogether? — He  improved  in  his  English  very 
much  in  giving  his  word  of  command. 

Did  it  ever  cease  ?     Think  ? — Did  it  ever  cease  ? 
Yes,  that  is  my  question  ? — Xo,  it  never  ceased,  but  it  improved. 
Was  it  not  always  very  marked  down  to  the  last  hour  of  his 
being  in  the  regiment  ? — It  was  marked,  but  not  so  much  as 
when  first  joining. 

But  still  marked  down  to  the  last  hour  of  his  being  in  the 
regiment? — It  was. 

Mr.  Justice  LUSH  :  But  not  so  much  ? — Xot  so  much. 
Mr.  HAWKINS  :  When  you  talk  of  his  walk  I  should  like  to  know 
what  sort  of  a  walk  was  it.     How  would  you  describe  that  ? — The 
right  knee  used  to  bend  in  rather  in  the  walk. 

Was  it  a  slouching  walk  or  not? — Well  it  was  rather  a  slouch- 
ing walk. 

I  would  rather  you  should  give  it  in  your  own  language.     I 


will  tell  you  directly  why.    How  would  you  describe  it  ?— Bather 
awkward  in  the  right  knee. 

Awkward  in  the  right  knee  ? — Yes. 

You  would  not  call  it  a  limp  ? — Xo. 

You  have  been  examined  before  ? — Yes. 

The  LORD  CHIEF  JUSTICE  :  At  the  last  Trial  ? — Yes. 

Mr.  HAWKINS  :  Did  you  swear  it  was  a  limp  ? — Xo. 

I  will  read  you  the  question,  "  Is  there  anything  else  that  you 
recognise  him  by  ? — Yes ;  I  saw  him  walking.  I  saw  him  rather 
limp  on  his  right  leg  as  he  formerly  did  when  I  was  drilling 
him  "  ? — Well,  it  might  be  termed  a  limp,  decidedly. 

You  said  just  now  not? — It  was  rather  bent  in. 

I  am  not  asking  you  to  describe  it.  1  ask  you  whether  you 
swore  that  at  the  last  Trial  ? — I  believe  I  did. 

The  LORD  CHIEF  JUSTICE:  I  just  took  down  that  you  would  swear 
you  did  uni  xii-i  nr  .«). 

Mr.  Justice  LUSH  :  He  did  fa;/  .to. 

The  LORD  CHIEF  JUSTICE:  Then  I  must  strike  out  the  "  no*".? — //" 
you  phase,  my  bird. 

Mr.  Justice  LUSH  :  As  I  understand,  he  is  describing  the  De- 
fendant's walk. 

Mr.  HAWKINS :  I  will  read  it :  "Is  there  anything  else  you  re- 
cognise him  by? — Yes,  I  saw  him  walking.  I  saw  him  rather 
limp  in  his  right  leg  as  he  formerly  did  when  I  was  drilling  him." 
That  is  the  expression.  Then  follows  this  :  "  Have  you  any  doubt 
on  the  matter? — Xot  the  slightest." 

The  LORD  GmXF  JUSTICE :  When  the  words  arc  ambiguous  I 
always  ask  the  witness  what  he  meant  by  that.  It  may  be  that 
the  man  was  actually  lame.  The  witnesses  have  evidently  used 
that  in  a  different  Reuse. 

Mr.  HAWKINS:  This  Witness  himself  had  used  the  expression, 
therefore  he  understands  what  he  means  by  the  word  "  limp." 
put  the  question  having  reference  to  his  own  expression. 

Were  you  examined  at  the  end  of  the  month  of  Xoverabcr  or 
December,  1871  ?— Yes. 

Did  you  at  the  la>t  Trial  fay  one  imgle  syllable  about  hari 
Jtis  nnnit  Inn  / — A". 

Oroite  single  syllabic  about  hm-iny  m«  him  talk  to  Miss  HALES? — 
No. 

Or  of  having  accompanied  the  Roman  Catholic  soldiers  to  the 
chajie!  '—No* 


You  '  ••••.     Where  was  it  you  saw 

his  arms  bare  the  once  you  speak  of? — In  hU  room  in   Can: 
bury  burns 
I  low  came  you  to  be  there? — I  went  into  lib  room  to  get  the 

details  sir 

Win  anybody  else  in  the  room? — No. 

What  was  he  actual'  -1!  •  was  actually  washing  his 

bands. 
In  the  baiia? — In  1' 

Sunday? — Yes. 
The  L<i!:i)  CHIEF  .I  -Vas  that  the  right  day  for 

kly  details  signed  ? — Yes,  my  lord. 

Sunday  morning? — We  used  to  go  in  on  Sunday  morning. 
After  church  '! — After  church. 

Mr.  HAWKINS  :  Do  you  remember  the  position  of  fcK-3  washing- 
stand  in  the  room? — To  the  best  of  my  knowledge  it  wa- 
opposite  the  door. 

Hiding  against  tho  wall,  I  presume,  opposite  the  door  ? — Yes. 
He  was  in  the  act  of  washing  his  I, amis  V — 
How  long  did  you  remain  in  the  room?— Until  he  had  finished 

IML;  his  hands  and  wiped  them. 

The  LOUD  CHIEF  JUSTICE  :  If  I  understand  rightly,  his  back 
would  be  turned  to  you  ? — Sideways. 

The  washhand-stand  was  opposite  the  door? — The  washlnnd- 
stand  was  opposite  to  the  door,  leading  to  the  door.     It  was  at  the 
wall.     He  would  be  standing  sideways  (describing). 
The  door  was  at  the  corner  of  the  room? — Yes. 
Mr.  HAWKINS:  Did  you  remain  until  he  had  put  his  jacket  on 
again  ? — I  did  not. 

Mr.  JUSTICE  LUSH:  Which  arm  was  towards  you? — The  left 
arm. 

Mr.  HAWKINS  :  Was  towards  you? — Yes. 

The  left  arm  was  nearest  you,  is  that  what  you  mean  ? — The 
left  arm  was  nearest  to  me  when  I  went  into  the  door. 

Were  what  you  call  the  weekly  details— I  do  not  know  much 
about  these  matters — were  they  conveyed  to  you  by  word  of 
mouth,  or  were  they  papers  he  had  to  give  you? — The  papers 
were  filled  up  by  the  whole  of  the  officers  of  what  duties  they  had 
to  perform  during  the  week. 

Were  they  all  ready? — They  were  printed  forms,  and  the  dates 
had  to  be  put  by  the  officers. 

On  this  occasion  had  the  form  been  filled  up? — With  the  ex- 
ception of  Mr.  TICIIBORNE'S  signature. 

The  LORD  CHIEF  JUSTICE  :  When  he  dried  his  hands  he  pulled 
his  shirt  sleeves  down  ? — Afterwards. 
When  he  dried  his  hands  ? — Yes. 

Mr.  HAWKINS  :  You  saw  him  washing  his  hands  and  drying  his 
hands,  and  pull  his  shirt  sleeves  down? — And  he  signed  the 
return  and  gave  it  to  me. 

About  Miss  HALES.  You  were  a  Protestant  I  think,  yourself  ? 
— I  was. 

Did  you  attend  on  this  occasion  the  Roman  Catholic  service? 
— When  the  Roman  Catholic  non-commissioned  officers  were  on 

duty 

I  want  to  know  whether  you  did  as  a  matter  of  fact? — I  did. 
You  did  go  into  the  chapel? — I  did. 
And  remained  with  him  ? — Yes. 

On  two  occasions  I  think  you  have  spoken  to,  that  you  saw 
Lieutenant  TICIIBOHNE  fall  out  from  the  ranks  ? 

The  LOUD  CHIEF  JUSTICE:  He  has  not  said  that  with  regard  to 
,he  second  occasion.     On  the  first  he  did.     On  the  second  he  said, 
I  saw  them  standing  in  front  of  Miss  HALEY'S  mansion,  talking." 
tie  may  have  fallen  out  of  the  ranks,  but  the  Witness  has  not  said 
so. 

Mr.  HAWKINS  :  Take  the  first  time.  He  fell  out  of  the  ranks 
and  spoke  to  her  ? — Yes. 

Did  the  men  march  on  to  barracks  ? — They  marched  on  to 
chapel. 

The  LORD  CHIEF  JUSTICE  :  This  is  going  into  chapel. 
Mr.  HAWKIXS  :  You,  as  you  say,  taking  charge  of  them? — Yes. 
Lieutenant  TICHBOHNE  followed  in  afterwards? — Yes. 
That  is  the  first  time  ? — Yes. 

How  far,  by-the-by,  was  it  off  the  chapel  ? — The  house 

When  you  saw  him  fall  out? — On  the  first  occasion? 
Yes  ? — I  should  say  fifty  yards  from  the  house. 
How  far  from  the  chapel  ? — The  chapel  was  joining  the  house. 
About  fifty  yards? — Yes. 

As  I  understand  you,  he  simply  fell  out  and  entered  into  con- 
versation with  Miss  HALES.  You  marched  the  men  on  to  the 
< 'Impel,  and  he  immediately  followed? — That  is  quite  correct. 

The  LOI:D  CHIEF  JUSTICE  :  You  would  not  waitjor  him  to  join 
again  ? — Xo. 

You  marched  the  men  in  ? — Yes. 

Mr.  HAWKINS:  Twice  only  you  said'  you  have  seen  him? — 
Twice  only. 

The  LOI;D  CHIEF  JUSTICE:  On  the  second  occasion,  when  you 
say  you  saw  him  talking  in  front  of  Miss  HALI  s's  house,  where 
were"  the  men? — The  men  were  in  the  chapel,  and  I  was  outeide. 
The  men  iu? — Yes,  and  I  came  outside. 

How  long  had  the  service  been  going  on? — The  service  did 
not  commence  until  Miss  HALES  and  Lieutenant  TICIIBOUNE  had 


*  It  iva«  never  supposed  at  that  TrUl  tbat  the«o  f»ota  would  have 
been  denied, 


gone  in. 

Mr.  HAWKINS  :  The  men  bad  gone  in? — Yes. 

Why  did  you  come  out  again? — Sometimes  I  used  to  stand 
outside  for  a  quarter  of  an  hour. 
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Why? — I  was  not  compelled  to  go  in. 

It  was  your  own  option  coming  out? — Yes. 

How  soon  after  the  men  got  in  did  the  service  commence? — It 
always  commenced  when  the  family  came  in,  whoever  they  might 
be. 

Do  you  remember  on  that  occasion  how  long  it  was  before 
Miss  HALES  went  in? — Some  few  minutes.  About  five  or  six 
minutes,  perhaps  ten. 

Do  you  remember? — I  do. 

I  am  speaking  of  your  recollection  ? — Yes. 

Was  it  as  much  as  three  minutes? — About  five,  I  should  pre- 
sume ;  perhaps  it  might  be  more. 

Do  not  say  "  perhaps."  I  want  your  recollection.  You  pro- 
fess to  recollect  it ;  what  is  your  recollection  ?  Will  you  under- 
take to  swear  it  was  anything  like  so  much  as  five  ? — It  was  more 
than  five. 

You  will  swear  that  ? — Yes. 

You  will?— Yes. 

The  LORD  CHIEF  JUSTICE  :  The  men  had  been  in  when  you 
came  out? — The  men  were  marched  right  into  chapel,  and  I  fell 
out. 

Did  the  men  march  straight  into  chapel  ? — Yes. 

On  the  second  occasion? — On  the  second  occasion. 

Lieutenant  TICHBORNE  did  not  go  in  with  them? — He  did  not. 

He  stepped  out  at  the  door? — Yes. 

He  let  the  men  go  in,  and  stayed  outside  ? — Yes,  and  entered 
into  conversation  w'th  Miss  HALES. 

He  saw  her  coming  out  of  the  house  ? — I  presume  so. 

Mr.  HAWKINS  :  And  then  went  into  chapel  with  her,  that  is  to 
say,  she  went  into  chapel,  too? — Yes. 

It  is  the  accidental  circumstance  of  seeing  the  lady  who  was 
going  into  the  chapel,  falling  out,  or  whatever  it  may  be,  and 
saying  a  word  to  her.  That  is  the  occurrence,  is  it  ? — That  is 
the  occurrence. 

The  LORD  CHIEF  JUSTICE  :  The  chapel  belonged  to  her  house? 
—Yes. 

Mr.  Justice  LUSH  :  You  say  she  came  oat  of  her  own  house  to 
go  to  the  chapel? — They  have  a  private  entrance  at  the  back,  I 
believe. 

She  used  to  go  to  the  chapel  from  her  own  bouse,  not  coming 
outside  ? — Yes. 

The  LORD  CHIEF  JUSTICE  :  On  both  these  occasions  ? — On  both 
these  occasions. 

Mr.  HAWKINS  :  Have  you  told  us  now  exactly  what  occurred 
on  those  two  occasions? — Yes. 

There  were  no  other  occasions  ? — There  was  no  other  occasion 
when  I  was  there. 

What  made  you  swear  just  now  that  the  conversation  lasted 
five  or  ten  miuutes  on  either  occasions  ? — I  said  between  five  and 
ten. 

Mr.  Justice  MELLOR  :  You  said  ten. 

A  JUROR  :  He  said  it  was  a  little  more  or  a  little  less. 

Mr.  HAWKINS:  On  the  first  occasion  there  was  no  stoppage  at 
all.  They  were  fifty  yards  off  the  chapel,  and  the  men  were 
marched  directly  in  ? — Yes. 

Immediately  after  Mr.  TICHBORNE  followed? — Yea. 

I  only  remind  you  of  it.  At  all  events,  that  is  a  matter  you 
have  already  said  you  did  not  speak  of  on  the  last  occasion. 

The  LORD  CHIEF  JUSTICE  :  Generally  speaking,  if  I  apprehend 
your  statement  rightly,  Miss  HALES  used  to  come  into  the  chapel 
by  a  private  door  ? — Yes. 

On  these  two  occasions  it  so  happened  that  she  came  out  of 
the  main  door  of  her  house,  and  walked  across  to  the  chapel ;  is 
that  so  ?— No. 

I  want  to  be  sure  that  I  am  right  ? — In  this  instance  we  met 
',  IAU:S  in  the  avenue,  when  Mr.  TICHBORNE  fell  out. 

Does  it  lead  to  the  chapel  ? — It  leads  to  the  house  ;  there  is  a 
side  path  which  leads  to  the  chapel.  She  was  walking  in  the 
avenue. 

Towards  the  chapel  ? — No,  down  towards  the  gate. 

You  met  her  walking  in  that  direction  ? — Just  so. 

The  lieutenant  seeing  her  walking  stopped  to  speak  to  her  ? — 
Fell  out  and  spoke  to  her. 

And  you  inarched  the  men  in  ? — Yes. 

On  the  second  occasion,  am  I  right  in  saying  she  was  coming 
out  of  the  house  ? — She  was  outside  the  front  of  the  mansion. 
She  appeared  to  have  been  walking  or  something  of  the  sort, 
from  what  I  could  see. 

:\a  out  of  the  house  ? — No. 

i  again  the  lieatcnant  stopped  to  speak  to   her,  and  you 
with  the  men  marched  on  to  the  chapel  ? — Yes. 

Mr.  HAWKINS:  Now,  November,  1871,  was  the  first  time  you 
saw  liiui.     Whom  had  you  seen  before  from  BAXTER,  ROSE,  and 
• — No  one. 

Lot  me  understand.     Did  you  write  to  them  ? — Yes. 

You  wrote  to  them? — I  wrote  to  Mr.  MATTHEWS,  Q.C.,  saying 
1  should  know  him,  I  thought,  if  I  saw  him. 

You  wrote  that  to  whom  ? — Mr.  MATTHEWS,  Q.C. 

You  mean  to  swear  that? — That  is  the  name,  I  believe. 

it  one  of  the  Counsel  for  the  present  Defendant? — No,  I 
think  lie  was  against  the  ca.se  at  that  time. 

Just  let  me  ask  you.     Did  you  know  CARTER? — I  knew  him 
,  yes. 

Do  you  know  whether  you  saw  him  at  Chatham  ? — Chatham  ? 
—No. 


Did  you  see  any  Carbineers  at  Chatham? — That  had  seen 
Sir  ROGER  ? 

Yes?— No. 

Not  before  you  came  up  to  BAXTER,  ROSE,  and  NORTON'S? — No. 

You  came  up  to  BAXTER,  ROSE,  and  NORTON'S? — Yes. 

You  had  a  letter  from  them  ? — Yes. 

Did  you  see  Mr.  SPOFFORTH  ? — Yes. 

Did  Mr.  SPOFFORTH  tell  you  where  to  goto  see  him  ? — He  told 
me  to  go  to  the  '  Waterloo  Hotel '  in  the  evening. 

I  am  speaking  of  before  you  saw  him? — Before  I  saw  Sir 
ROGER? 

Yes?— No. 

Had  you  not  see  Mr.  SPOFFORTII  ? — No,  I  saw  one  of  the  clerks. 

Did  he  tell  you  where  you  could  see  the  Defendant? — He  said 
I  could  see  him  going  into  Court. 

There  was  a  crowd  of  people? — Yes. 

That  was  at  the  Westminster  Sessions  House  ? — Yes. 

See  if  I  am  correctly  describing  what  you  saw.  He  got  out 
of  the  carriage,  walked  into  the  building,  and  that  was  all  you  saw 
of  him  on  that  occasion  ? — That  was  all. 

Did  you  say  you  recognised  him  in  a  moment? — I  did. 

Without  a  shadow  of  doubt? — Without  a  shadow  of  doubt. 

By  that  simple  inspection? — By  that  simple  inspection. 

Without  the  shadow  of  a  doubt? — Not  the  slightest  doubt. 

And  never  had  a  doubt  afterwards  ? — Never,  especially  after  I 
had  a  little  conversation  with  him. 

I  am  not  speaking  of  that  at  all.  There  was  no  necessity  for 
you  to  see  him  any  more  ? — But  I  was  ordered  to  go  and  I  went. 

Did  Mr.  SPOFFORTH,  after  you  had  seen  him,  take  a  statement  of 
yours  ? — Yes. 

He  did? — He  did  at  the  time  of  seeing  Sir  ROGER. 

Directly  after  you  had  seen  him  get  out  of  his  brougham  ? — At 
the  '  Waterloo  Hotel.' 

After  you  had  seen  him  go  into  Court? — No,  at  the  '  Waterloo 
Hotel.' 

You  said  a  clerk  had  told  you  you  would  see  him? — Yes. 

At  that  time,  when  you  saw  him,  did  you  then  know  you  were 
to  go  to  the  '  Waterloo  Hotel '  in  the  evening? — No,  I  did  not. 

So  that  having  seen  him  go  into  Court,  you  then  went  back  to 
BAXTER,  ROSE,  and  NORTON'S,  I  suppose? 

Dr.  KENEALT:  He  did  not  say  that. 

The  WITNESS  :  I  did  not. 

Mr.  HAWKINS:  Who  did  you  see  after  that? — I  saw  Mr. 
SPOFFORTH  at  the  '  Waterloo  Hotel.' 

I  thought  you  did  not  know  you  were  to  go  to  the  '  Waterloo 
Hotel,'  at  first  ?— I  did  not. 

Howdidyouascertain  you  were  to  go  to  the  'Waterloo  Hotel'? 
— By  going  back  to  BAXTER,  ROSE,  and  NORTON'S. 

Mr.   Justice   LUSH  :    After   you    had   seen    him    going  iatJ 
Court? — Yes,  after  I  had  seen  him  going  into  Court. 

You  went  back  to  BAXTER'S  ? — Yes. 

Mr.  HAWKINS  :  Who  did  you  see  then  ? — I  saw  the  clerks 
there. 

Do  not  you  remember  who  it  was  ? — I  forget  the  gentleman's 
name ;  FIKEBKACE,  or  some  such  name. 

I  will  not  go  into  the- details  of  jour  conversation.  Did  you 
make  a  statement? — I  did  not. 

Do  you  mean  to  say  you  said  nothing  ? — Not  till  I  got  to  the 
'  Waterloo  Hotel.'  1  said  "  that  is  Sir  ROGER." 

You  must  have  mentioned  the  fact  of  your  having  seen  him? 
— I  said  I  saw  him,  decidedly. 

Were  any  questions  put  to  you  ? — No. 

None  ? — None  at  all. 

None  at  all? — None  at  all. 

Then  you  were  to  goto  the  '  Waterloo  Hotel '  ? — Yes. 

At  the  'Waterloo  Hotel,'  who  did  you  see? — Mr.  SPOFFORTH, 
and  the  other  clerk  with  him,  and  Sir  ROGER. 

Where  did  you  see  Mr.  SPOFFORTH? — At  the  'Waterloo 
Hotel.' 

In  what  room.  You  did  not  see  the  Defendant  directly  you 
went  there? — Yes,  I  did,  the  Defendant  was  sitting  there. 

Did  you  send  your  name  up  ? — I  was  told  to  come  up.  Another 
went  up  with  me,  of  the  name  of  RATCLIFFE.  . 

There  was  an  appointment  made  with  yon  to  go  to  the  '  Water- 
loo Hotel '  in  the  evening  ? — Yes. 

Mr.  SPOFFORTH  knew  you  were  going  there? — Yes. 

Did  you  recognise  the  voice? — I  did,  down  at  the  hotel. 

Instantly  ? — Yes. 

Exactly  as  when  you  recollected  it  last? — Exactly  as  I  recol- 
lected it  last. 

Including  the  accent? — Including  the  accent. 

The  LORD  CHIEF  JUSTICE:  You  found  the  accent  the  same? — 
Much  the  same.  There  might  have  been  a  slight  difference,  but 
nothing  to  speak  of,  as  I  thought. 

The  French  accent,  you  mean  ? — Rather,  I  thought. 

Mr.  HAWKINS  :  No  alteration  in  the  tone  of  the  voice? — No,  I 
did  not  observe  it. 

In  short,  as  nearly  as  you  could  remember,  the  identical  voice, 
with  the  identical  tone  and  accent  ? — Yes. 

I  will  not  ask  you  anything  more. 

Re-examined  by  Dr.  KENEALY. 

You  say  his  left  arm  was  nearest  to  you  when  you  were  at  the 
door?— Yes. 


188 


TFIK    TICIIBORNE    TRIAL. 


[SEPTEMBER  12,  1873. 


Were  you  able  to  see  the  whole  of  his  arm? — I  was  when  lie 
turned  round. 

lie  turned  round  towards  you  ? — He  turned  round  to  speak  to 
me. 

You  could  see  the  arm  on  both  sides  ? — Yes. 

Examined  by  the  Cofirr. 

Mr.  ,Iu.-.tii'c  MICI.UII::  When  you  looked  at  one  of  the  photo- 
i-raprts  you  mid  you  recognised  or  thought  there  was  a  likeness  to 
tin-  shmil.lcrs.  and  you  included  the  neck? — Yes. 

You  have  not  been  asked  the  question.  What  sort  of  a  neck 
would  joii  describe  it  if  you  were  asked  V  What  sort  of  a  neck 
would  you  fay? — Rather  long. 

The   LOUD   CHIEF  JUSTICE:   Wan  there  anylhiny  to  impress  on 


your  rt'i-nHtfllim  sn  I/nit  it  xlionlil  nmain  in  t/iirc  so  many  years,  the 
fui-l  nj  siiinij  tin  n/fi'-i  i-  iraxhini/  his  hands? — F  kg  pardont 

Was  there  anything  particular  at  the  time  to  leave  on  your 
memory  for  so  many  years  the  recollection  of  seeing  an  ollicer 
washing  his  hands '! — What  brought  it  most  to  mind  was  hearing 
them  speaking  of  the  tattoo  marks. 

Brought  to  your  mind  that  you  had  seen  an  officer  washing  his 
hands? — Yes. 

Mr.  Justice  MKLLOR  :  When  did  you  hear  of  the  tattoo  marks  ? 
—After  the  last  Trial. 

What  day  were  you  examined  ? — I  forget  the  day  of  the  month  ; 
it  was  in  November. 

Had  you  heard  anything  about  the  tattoo  marks  before  then  ? — 
No. 

Nothing  ? — Not  a  word. 


ANOTHER  VICTIM  OF  THE  FAMILY. 


WHO  can  read  the  following  correspondence  without  emotion? 
forward  evidence.     He,  also,  was  threatened,  as  so  many  of  the 
foores  gave  way.     He  has  had  his  reward — in  ruin.     It  seems  as 
Family  and  the  Jesuits,  is  to  be  persecuted  and  destroyed. 

.Minor-street,  Old  Brompton,  Kent,  August  2nd,  1874. 

HONOURED  SIH, — I  sincerely  hope  that  you  will  excuse  the 
great  liberty  of  my  writing  to  you,  but  being  in  great  trouble, 
and  you  were  kind  enough  to  say  when  1  was  upon  poor  Sir 
ROGER'S  Trial,  that  DO  witness  of  his  should  suffer  in  any  way 
through  giving  evidence ;  this  makes  me  take  the  liberty  of 
addressing  you  on  my  behalf,  as  ahu>  my  wife  and  three  children, 
who  are  in  a  moment  thrown  on  t'ie  world  ruined,  and  almost 
penniless.  The  fact  is,  sir,  that  ever  since  the  day  I  gave  my 
evidence  1  have  been  a  marked  man,  consequently  I  have  been 
as  careful  as  man  could  be. 

On  the  morning  of  jhe  23rd  inst.  a  most  disgraceful  report  was 
given  to  me,  running  as  follows : — 

Assr.  Mr.  MUNDY  reported  for  carrying  on  clandestine  corres- 
pondence with  prisoner  DIEUKY'S  friends,  and  two  letters  were 
produced  in  the  said  prisoner's  own  handwriting,  and  my  wife's 
address  on  one  of  them.  1  answered  it  as  nearly  as  possible  :  I 
beg  to  state  that  this  report  is  not  correct  in  any  way  whatever, 
and  1  know  nothing  of  the  matter  ;  and  I  cannot  tell  how  the 
prisoner  got  my  address,  and  I  am  not  in  the  habit  of  conversing 
with  the  prisoners  familiarly.  Upon  this  the  Deputy-Governor 
suspended  me  from  duty  from  23rd  July  to  31st  inclusive  (9  days), 
when  an  order  came  down  from  the  Chairman^  of  Directors, 
I'arliament-strect,  London,  that  1  was  to  be  discharged  from  the 
service  forthwith,  and  receive  a  month's  pay,  which  order  was 
earned  out,  so  that  I  am  punished  on  a  convict's  statement,  and 
am  thrown  helpless  and  penniless,  with  wife  and  three  helpless 
children,  on  the  world,  trii/nml  a  <-li<tractir,  whereas,  by  length  of 
service  I  had,  I  ought  to  have  received  more  than  £50,  including 
Bonus  and  Subscription.  I  solemnly  assure  you,  sir,  before  God 
ai:d  man,  that  1  am  no  more  guilty  of  this  base  report  laid  to  my 
charge  than  the  youngest  child  1  have,  who  is  barely  two  years 
old.  This  is,  indeed,  hard,  after  trying  for  nearly  seven  years  to 
scrape  a  few  pounds  together  to  settle  down  in  a  little  shop  or  a 
public-house  in  my  old  age,  in  that  arduous  service  from  5  o'clock 
in  the  morning  to  8  o'clock  at  night.  I  may  say  nearly  three 
parts  of  my  time  thrown  away,  to  be  thus  wickedly  and  clandes- 
tinely put  away  by  a  convict,  and  my  word  thrown  to  the  wind. 
But  1  fear  this  is  a  long  threat  carried  out,  for  the  Governor, 
Major  FARQUHARSON,  told  me  when  1  came  upon  poor  Sir  ROGER'S 
Trial  the  last  time,  that  if  ever  I  came  in  his  way,  not  to  look  for 
any  leniency  from  him,  for  he  would  have  no  bad  servants.  I, 
of  course,  was  a  bad  servant  because  I  was  coming  upon  the  Trial; 
fur  at  this  time  I  had  no  reports  for  anything  of  that  sort.  This 
occurred  about  the  10th  of  September,  1873  ;  and  I  think  that 
peihapsyou  might  recollect  me  telling  you  of  the  fact  in  Mr. 
ilAKCOUKT's  otlice,  Poet's  Corner.  Mr.  HAHCOURT  recollected  it 
immediately  1  mentioned  it  to  him.  When  1  saw  him  at  his 
office  yesterday  on  this  matter,  he  said  he  never  heard  tell  of 
such  a  heartless  and  cruel  affair  in  his  life,  and  he  would  let  me 
know  what  could  be  done  shortly  respecting  this  sad  affair. 


We  well  remember  this  gallant  fellow  MUNDY,  and  his  strai>;ht- 
Defcndant's  witnesses    wtre — but  bravely  he  stood  out,  while 
if  every  one  who  did  is  duty  in  this  Infernal  Conspiracy  of  the 

Sir,  if  you  would  kindly  take  my  case  into  your  kind  considera- 
tion at  your  earliest  convenience,  I  could  manage  almost  any 
situation,  such  as  lodge-keeper,  time-keeper,  look  after  offices, 
take  charge  of  an  establishment  of  horses,  or  anything  of  that 
sort;  but  laborious  work  I  fear  I  could  not  manage,  being  49 
years  of  age;  out  of  that  time  24  years  in  the  Carbineers,  and 
nearly  seven  years  in  the  Convict  Service  ;  if  you  will  do  some- 
thing for  me,  sir,  I  should  be  ever  grateful  to  you.  I  went  to 
the  Corps  of  Commissionaires  on  Saturday,  ami  I  find  that  in 
consequence  of  having  no  character  1  could  not  join  them  ;  ami 
secondly  it  would  cost  £1  18s.,  so  that  if  you  will  do  sometliin^ 
for  me  I  will  come  at  any  time  you  may  require,  and  shall  ever 
be  grateful  to  you ;  and,  let  it  be  what  it  will,  I  do  not  doubt 
but  1  will  give  every  satisfaction.  Trusting  that  God  may 
enable  you,  honoured  Sir,  to  find  me  an  asylum  of  some  sort 
very  soon, — I  beg  to  remain,  honoured  Sir,  your  most  obedient 
humble  servant, 

JOSEPH    HENRY    MUNDY. 

Ofte  of  the  old  Carbineers,  and  a  true  witness  of  poor  Sir 
ROGER  until  death. 

To  G.  ONSLOW,  Esq.,  The  Grove,  Ropley,  Hants. 

The  Grove,  Ropley,  Hants,  August  5th,  1874. 

Sin, — I  beg  to  acknowledge  the  receipt  of  your  letter  of  the  2nd 
of  August,  and  to  say  that,  although  1  well  remember  your  clever, 
straightforward  evidence  in  the  Trials  of  LUSHINGTON  r.  TICII- 
BOIINE,  and  the  QUEKN  n  rxmt  CASTRO,  I  cannot  call  to  mind 
having  spoken  to  you  on  the  occasion  you  refer  to.  I  saw  a 
great  many  of  those  magnificent  soldiers,  the  Carbineers,  and  I 
told  them  that  they  would  never  suffer  from  telling  the  truth, 
thinking,  as  I  did,  such  an  abomination  as  persecution  could  not 
possibly  occur  in  the  19tL  century  in  our  boasted  land  of  freedom. 
But  I  am  sorry  to  say  recent  experience  teaches  me  1  was  mis- 
taken, and  that  in  the  great  TICHHORNE  Trial.  I  find  the  reverse 
of  what  I  had  expected:  that  those  who,  like  yourself,  spoke 
with  truth  are  persecuted  and  ruined,  whilst  those  who  sworo 
falsely  have  been  rewarded ;  still  I  cannot  help  thinking  in  the 
long  run  truth  must  prevail.  At  all  events  you  have  this  conso- 
lation no  one  can  take  from  you  :  that  a  Heavenly  reward  awaits 
you  at  a  Tribunal  where  the  Lord  Chief  Justice  presides,  who 
knows  the  hearts  of  all  men,  and  who  will  reward  according  to 
your  works  with  even-handed  justice. 

In  a  few  short  years  at  most  we  shall  all  come  before  that 
Tribunal,  and,  as  far  as  the  TICIIBORNE  Case  is  concerned,  we 
shall  not  fear  the  verdict. 

I  shall  endeavour  through  the  instrumentality  of  my  friends, 
if  possible,  to  procure  you  a  home  where  you  may  be  at  lenst 
free  from  the  annoyance  of  persecution. — I  beg  to  remain,  Sir, 
your  obedient  servant, 

GUILDFORD    ONSLOW. 

To  Sergeant-Major  MUNDY,  late  Gth  Dragoon  Guards. 


MR.  ROBERT  ADEANE  BARLOW,  sworn. 
Examined  by  Dr.  KENEALY. 

Are  you  the  son  of  Admiral  Sir  JOHN  BARLOW? — Grandson. 
My  father  is  Rectorof  St.  Mary  Bredin,  Canterbury,  and  another 
living.  I  forget  the  name  of  the  other  living. 

Are  you  a  major  in  the  28th ? — No,  I  am  not,  the  regiment 

does  not  exist  now. 

Were  you  a  major  in  the  28th  Lancashire  Royal  Volunteers  ? 
—1  was.  When  1  went  out  to  India  the  regiment  died. 

I  believe  you  were  born  in  Canterbury  ? — Yes. 

And  lived  there  a  good  many  years? — I  did. 

Are  you  a  nephew  of  the  Countess  NELSON? — I  am,  of  the  late 
Countess  NELSON,  Duchess  of  BRONTE. 

Do  you  remember  being  in  Canterbury  in  1852? — I  do. 


Do  you  remember  meeting  Mr.  ROGER  CHARLES  TICHBORNE  at 
Canterbury? — I  do. 

Where  used  you  to  meet  him? — I  met  him  at  the  cricket  ground, 
and  at  the  billiard-room. 

And  played  with  him,  I  suppose  ? — I  did. 

The  LORD  CHIEF  JUSTICE:  Both  cricket  and  billiards  ? — Not 
cricket,  but  billiards  I  played  with  him. 

Dr.  KENEALY:  Do  you  remember  him  well? — I  remember  him 
very  well  indeed. 

Do  you  see  him  in  Court  now? — I  see  him  now. 

Point  him  out  to  the  Jury? — I  point  him  there  (pointing  to 
the  Defendant). 

That  is  ROGER  CHARLES  TICHBORNE?— That  is  ROGER  CHARLES 
TICHBORNE. 

Now  can  you   describe,  as  well  as   you  can  remember,  his  ap- 
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pearauce  when  you  used  to  meet  him  at  Canterbury  ? — When  I 
met  him  at  Canterbury  in  okl  times  he  was  a  man  of  I  should  think 
half  an  inch  tiller  than  myself.  I  was  5  feet  Sj  when  I  was 
measured  the  other  day. 

Mi-.  Justice  MKLLOR  :  Is  that  from  a  guess  or  any  accurate 
measurement  ? — It  so  happened  that  I  was  measured  a  few  days 
ago. 

1  am  not  speaking  of  your  own.  You  say  he  was  half  an  inch 
taller? — I  think  when  we  come  to  look  at  people  we  always  sup- 
pose somebody  is  taller  than  w-_'  are.  1  always  do.  I  always  sup- 
pose people,  when  I  am  looking  at  them  are  taller  than  I  am.  My 
impression  is  he  was  taller  than  I  am. 

The  LOUD  CHIEF  JUSTICE:  As  I  understand  that  is  your 
usual  impression  ?^My  usual  impression  of  myself.  I  always 
suppose  when  you  are  looking  at  people  they  are  taller  than  you 
are. 

Dr.  KENEALY  :  You  would  not  think  a  shorter  man  taller  than 
you  are? — If  a  man  is  two  inches  shorter  than  you  are  youcaunot 
maks  a  mistake  of  an  inch. 

Anybody  who  is  apparently  about  the  same  height  you  think 
would  be  taller? — I  am  given  to  thinking  people  are  taller  than  I 
am. 

You  think  he  was  about  half  an  inch  taller  than  you  are  ? — 
Yes. 

Do  you  remember  his  shoulders  ? — Square,  high  shoulders. 
The  LORD  CHIEF  JUSTICE:  High  shoulders ? — Higher  than  my 
own — square  shoulders. 

You  have  not  square  shoulders  ? — Square,  high  shoulders. 
Dr.  KENEALY  :  Was  he  thin  ? — What  I  should  call  lank  and 
loose. 

What  sort  of  walk  had  he  ? — A  very  bad  gait.  A  bad  gait  for 
a  soldier,  decidedly. 

The  LORD  CHIEF  JUSTICE  :  What  would  it  be  for  an  ordinary 
Man? — For  an  ordinary  man  I  should  call  it  a  bad  gait. 

Dr.  KEXEALY:  Did  you  notice  anything  about  his  eyes  and  eye- 
brows?— He  had  a  twitching  of  his  eyes,  decidedly. 
Diil  you  know  Miss  HALES? — I  did. 
And  her  mother ? — I  did;  Madame  HALES,  her  mother. 
The    LORD     CHIEF    JUSTICE:    Madame    HALES? — Yes,   my 
lord.     They  have  misdescribed  her  in  the  process  of  this  Trial. 

Why  Madame  HALES? — She  is  always  called  Madame  HALES  in 
Canterbury.  She  is  a  Frenchwoman  by  birth. 

Mr.  Justice  LUSH:  That  is  the  mother  ? — The  mother  of  Miss 
HALES. 

Dr.  KENEALY:  Were  they  intimate  with  your  aunts? — Yes, 
they  were.  Madame  and  my  aunts  were  very  intimate  over  thirty 
years. 

The  Misses  BARLOW,  and  the  Countess  NELSON? — And  my 
grandfather,  Sir  ROBERT. 

Did  they  know  your  grandfather? — Yes. 
Did  you  know  this  chapel  that  was  attached  to  their  house  ? — 
I  did. 

About  how  far  from  Canterbury  is  that  ? — As  near  as  I  can  re- 
collect, from  the  palace  where  my  grandfather  lived  it  was  two 
miles. 

The  LORD  CHIEF  JUSTICE  :  Two  miles  out  of  the  town  ? — 
Two  milts  from  the-  palace  ;  about  a  inile-and-a-half  out  of  the 
town. 

What  do  you  call  the  palace? — The  house  where  THOMAS 
A'HECKF.rr  rushed  from  to  be  killed  in  the  Cathedral ;  where  my 
family  live.  It  is  the  palace  now. 

It  is  two  miles  from  the  Cathedral  fully?— I  should  say  it  is  two 
mites. 

Dr.  KF.NEALY  :  Is  there  a  public-house  called  the  '  Plough  ' 
about  200  yards  from  Miss  HALES'S  ? — I  cannot  swear  to  the 
1  Plough.'  There  is  a  public-house  there,  but  1  do  not  swear  it  is 
called  the  '  Plough,'  my  belief  is  it  is. 

The  LORD  CHIEF  JUSTICE:  How  far  do  you  say? — About  200 
yards  this  side  of  Hales's-place  where  the  roads  meet. 

Dr.  KENEALY  :  The  Canterbury  side? — The  Canterbury  side. 
Do  you  know  whether  the  Carbineers  were  in  the  habit  of  fre- 
quenting that  house? — I  know  all  the  Catholic  troops  that  went  to 
the  chapel  always  stopped  there  as  a  rule. 

The  LOUD  CHIEF  JUSTICE:  When  going  in  ?— After  chapel, 
when  they  broke  off.  ' 

The  Catholic  soldiers  stopped  at  this  public-house  ? — At  the 
public-house. 

Mr.   Justice  MELLOR  :    Uefore  they  were  marched  back   to 

barracks? — Yes,  they  were  formed  up  there  to  be  marched  back 

by  their  officers,  or  non-commissioned  officers,  as  the  case  may  be. 

Dr.  KENEALY  :  Now,    I  propose   to   ask  him,   my   lord,  were 

i:  TICHKOCNE  and  Miss  HALES  the  subjects  of  conversation 

in  Canterbury.     Your  lordship  sees  that  is  a  fact. 

The  LoF.ii  CHIEF  JUSTICE  :  It  is  a  subject  of  conversation. 

Mr.  Serjeant  PARRY  :  I  of  course  object  to  that. 

Tin:  LOUD  CHIEF  JUSTICK:  There  is  not  the  slightest  shadow  of 

a  foundation  for  that  as  we  know.     We  know  how  gossip  of  that 

kind  (jets  about.    I  f  once  we  were  to  admit  that  kind  of  evidence  we 

.id  not  know  where  to  shut  the  door. 
Dr.  KENEALY  :  I  do  not  propose  to  go  farther. 
Tin;  LoRfc  CIIIKI   JUSTICE:    The  question  ia  whether  that  is 
not  too  far.     It  ia  the  merest  hearsay  in  the  world. 

The  WITNESS:  I  should  not  have  replied  to  that  question  if  it 
had  been  put  to  me.  I  know  it  is  hearsay  evidence. 

The  LoiiiJ  (  iiii.i  .JIMI'K  :  That  would  depend  on  the  admis- 


sibility? — I  know  that  your  lordship  would  not  have  admitted  it. 
I  know  it  is  hearsay  evidence. 

Pray  do  not  assume  anything  about  it. 

Dr.  KENEALY  :  I  may  ask  him  this 

The  LORD  CHIEF  JUSTICE  :  I  certainly  do  not  think  in  justice 
to  the  Defendant  that  that  question  ought  to  be  put. 

Dr.  KEXEALY  :  I  do  not  understand  your  lordship. 

Mr.  Justice  LUSH  :  Do  not  you  ? 

The  LORD  CHIEF  JUSTICE  :  Surely  you  do.  You  have  not  the 
sagacity  I  give  you  credit  for  if  you  do  not. 

Dr.  KENEALY  :  I  have  not.  May  1  ask  him,  was  the  Defendant, 
in  his  presence,  I  hardly  like  to  use  sucli  a  horrid  word  as  chaff,  but 
it  is  used  now,  was  he  chaffed  on  that  subject  ? 

The  WITNESS  :  Never,  in  my  presence,  certainly  not. 

Dr.  KENEALY  :  Do  you  remember  Miss  HALES  becoming  what 
is  called  a  white  nun  ? — I  do.  A  "postulant"  it  is  called  in  the 
llomish  Church,  I  believe.  I  am  not  a  Catholic. 

A  white  nun  is  a  nun  that  is  not  fully  admitted. 

Do  you  remember  about  what  year  that  was? — I  do  not 
remember  the  year,  but  I  remember  her  picture  being  in  my 
aunt's  drawing-room  in  her  bridal  wreath  and  veil  as  a  white  nur. 

Was  that  after  ROGER  left  Canterbury  ? — Many  years. 

Mr.  Justice  MELLOR  :  She  is  not  a  nun? — Yes  ;  she  has  been  a 
prioress  of  a  nunnery. 

The  LORD  CHIEF  JUSTICE  :  She  had  no  nun's  dress  on  ? — She 

did  not  go   through   the   black   veil   business.      There   was   an 

exception  made   in    her  favour  in  consequence  of  being  a  rirh 

Catholic.     She  became  chief  of  her  nunnery  without  having  to  go 

hrough  the  black  veil  business.     I  have  always  understood  that. 

Do  you  know  that? — I  have  always  understood  it  was  so. 

Mr.  Justice  MELLOR  :  You  say  it  was  years  after  he  left 
Canterbury? — Years  after.  It  was  just  before  I  went  out  to  the 
Abyssinian  War  that  I  saw  her  picture  in  that  dress. 

Dr.  KENEALY  :  Looking  at  him  now,  you  say  he  is  ROGER 
TICHBOUNE? — Decidedly  I  do,  most  distinctly. 

Cross-examine  1  by  Mr.  Serjeant  PARKY. 

Where  do  you  reside  now? — I  reside  in  Abbey  Gardens,  in  St. 
John's  Wood.  I  am  going  off  to  India. 

Do  you  occupy  a  house  there  ? — I  do  not ;  I  am  going  off  to 
India  immediately  ;  I  am  only  in  lodgings. 

How  long  have  you  resided  there? — Eight  months. 

What  lodgings  do  you  occupy  ? — 43,  Abbey  Gardens. 

What  lodgings  do  you  occupy,  a  suite  of  apartments  ? — A  suite. 

How  many  rooms  ? — Two. 

Will  you  forgive  me  for  asking,  when  you  were  in  Canterbury 
and  you  remember  the  regiment  coming  there,  did  you  then  follow 
any  occupation  ? — I  was  a  partner  in  a  firm  at  Manchester. 

You  were  a  partner  in  a  firm  at  Manchester? — I  was,  and  I 
was  a  partner  in  a  firm  in  Brazil,  too. 

At  the  time  that  the  regiment  was  at  Canterbury? — At  the 
time  that  the  regiment  was  at  Canterbury  in  1852.  I  was  going 
out  to  Brazil  to  take  my  turn  as  partner  in  the  Brazilian  house. 
The  yellow  fever  was  raging  at  the  time,  and  I  was  anxious  to  visit 
all  my  relatives.  I  was  in  the  country  the  greater  part  of  that  year. 

Do  you  remember  when  the  regiment  came  ? — I  do  not. 

You  remember  the  regiment  being  there? — Yes. 

How  long  were  you  there  in  the  year  1852  ? — I  was  there  off 
and  on  in  May,  June,  July,  September,  and  October.  1  am  a 
Kentish  man  by  birth,  you  know. 

I  did  not  say  you  were  not  a  Kentish  man.  Did  you  live 
anywhere  particularly,  did  you  always  stay  at  one  place  or  not  at 
Canterbury  ? — I  lived  as  a  rule  with  my  aunts  at  the  palace. 
Sometimes  1  stayed  at  the  '  Fountain,'  and  sometimes  at  the 
'  Rose  Hotel. ' 

What  you  mean  is  you  were  off  and  on  there? — I  was. 

You  were  not  regularly  staying  there? — Off  and  on. 

How  long  used  you  to  stay  there  at  a  time? — Sometimes  a  week, 
or  three  or  four  days,  just  as  it  might  be. 

It  was  during  those  times  you  met  ROGER? — It  was. 

That  is  so  ? — Yes. 

What  was  the  name  of  the  firm  in  Manchester? — TKUEMAN 
and  BARLOW. 

What  were  they? — Merchants  in  the  Brazilian  trade. 

What  may  I  ask  you  is  your  occupation  now? — Silver  mining 
agent  for  the  silver  mines  of  Nevada;  the  Nye,  the  Clarke,  and 
the  Ravalia.  I  am  an  agent  for  the  sale  of  silver  mines  where1  1 
have  been.  I  have  certain  mines  to  sell,  silver  mines  in  Nevada. 

You  are  an  agent  for  three  mines? — It  is  all  one  property; 
there  are  three  different  groups. 

I  low  long  have  you  been  an  agent  for  silver  mines  in  Nevad.i? 
— Since  December,  1871. 

What  became  of  the  firm  of  TRUEMAN  and  BARLOW  ? — It  was 
liquidated. 

How  do  you  mean  liquidated? — It  paid  20s.  in  the  pound  any 
way. 

Was  it  bankrupt  ? — No,  it  paid  20s.  in  the  pound.  It  never  was 
bankrupt  at  all. 

That  is  what  you  call  being  liquidated  ? — It  was  certainly  liqui- 
dated, because  it  paid  20s.  in  the  pound. 

What  rent  do  you  pay  for  your  rooms  in  St.  John's  Wood? — 
12s.  Gd.  a  week,  but  I  am  going  out  to  India  directly. 

1  did  not  say  you  were  not.  You  are  agent  for  three  silver 
mines  ? 

The  LORD  CHIEF  JUSTICE:  Agent  for  the  sale  of  them  ? — Yes. 
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Mr.  Serjeant  1'Altitv  :  Have  you  ever  sold  an  ounce  of  silver  in 
your  life? — I  liave  sold  a  portion  of  those  mines — but  I  do  not 
think  that  is  a  thing  I  "in  obliged  to  reveal  in  a  community  like 
thin.  1  appeal  to  tin-  I'.eiirh  if  1  am  obliged  to  answer  that  question. 

The  LOUD  CHIEF  JUSTICE:  What  is  the  question? — They  want 
to  know  a  particular  secret  which  we  silver-mining  people  do  not 
choose  to  have  told,  as  to  the  value  of  a  certain  silver  mine,  a 
portion  of  which  is  now  in  the  market. 

'    -TITK  :  My  brother  PAI.TY  did  not  aay  any- 
thing of  the  sort.     Will  you  repeat  the  question? 

Mr.  Serjeant  PARRY :  I  have  not  asked  him  about  any  secret. 

I  ask  you  did  you  ever  sell  an  ounce  of  silver  in  your  life,  that 

question? — Yes,  I  have  sold  a  gre.it  many  ounces.     There 

i<  a    little  silver  brick  made  on  my  dinner  table  out  in  Nevada 

(producing  it)  ;   I  always  carry  it  about  with  me,  it  is  the  only 

relic  I  have  of  the  troubles  through  which  I  \s 

What  do  you  allude  to? — I  was  nearly  lost  in  the  '  Java'  when 
she  cut  the  '  Anija'  in  two,  and  I  came  home  in  the  '  Atlantic  ' 
just  before  she  was  lost ;  we  only  just  escaped  going  to  the 
bottom. 

But  you  do  not  call  that  a  trouble  ? — If  you  lived  in  a  ship  full 
of  water  for  three  days,  you  would  find  that  a  trouble. 

How  long  ago  is  it  since  TKCEMAN  and  BARLOW  were  liquidated  ? 
—1864 

You  were  introduced  to  us  as  the  nephew  of  Admiral  Sir 
I:T  BARLOW? — Grandson. 

Nephew  of  the  Countess  NELSON? — The  late  Countess  NELSON. 

And  Duchess  of  BRONTE;  you  added  that? — You  know  NELSON 
and  BRONTE  was  one.  She  was  the  last  Countess  of  NELSON  and 
BRONTE. 

You  were  introduced  to  us ? — I  do  not  care  about  being 

introduced  to  you,  I  did  not  introduce  myself.  We  have  had  a 
contest  before  at  the  Mansion  House,  Mr.  Serjeant  PARRY,  if  you 
remember.  I  am  well  known  to  you ;  J  am  quite  prepared  for 
any  observations. 

At  the  Mansion  House  do  you  say? — I  was  there  as  a  witness 
for  the  Crown.  Youjere  Counsel  on  the  other  side. 

In  what  case? — You  cannot  forget  the  Crown  against  the 
Directors  of  the  Merchants'  Company. 

I  do  not  remember  at  this  moment? — I  do. 

I  assure  you ? — Turn  to  the  columns  of  the  '  Times.'     You 

were  Counsel  for  the  other  side. 

I  have  been  Counsel  on  the  other  side  so  often  that  I  do  not 
remember  that  ? — You  cannot  possibly  forget  that. 

Excuse  me  ? — I  do  excuse  you. 

I  have  no  recollection  of  having  had  the  honour  before  of  see- 
ing you? — You  ought  to  know  me.  You  have  pleaded  before 
me  in  jury  boxes.  We  have  bowed  to  one  another^and  spoken  in 
the  Zoological  Gardens. 

All  these  important  facts  I  have  entirely  forgotten.  I  was  not 
at  all  aware  of  it.  How  long  have  you  been  a  silver  mining  agent 
for  the  sale  of  silver  mines? — I  was  selected 

How  long  is  my  question  ? — Since  December,  1871. 

What  did  you  do  before  that  ? — Before  that  ? 

Yes? — I  have  done  a  great  many  things  in  the  course  of  my 
life,  commercially. 

1  am  simply  asking  you  what  used  you  to  do  before  that  ? — I 
was  manager  of  the  department  of  the  Transport  Commissariat 
in  the  Abyssinian  War. 

How  long  did  that  last,  during  the  War  ? — During  the  War  of 
course. 

What  occupation  had  you  followed  previously? — I  am  obliged 
to  run  back  through  a  vista  of  years.  Perhaps  you  would  like  to 
have  my  biography  from  the  time  1  was  born,  to  the  present 
moment. 

Perhaps  ;  if  you  will  tell,  my  memory  would  be  refreshed ;  what 
occupation  had  you  previously  followed  ? — I  am  very  sorry  that 
my  Counsel,  that  is,  the  Counsel  for  the  Defendant,  did  not 
bring  out  my  biography,  to  save  you  all  this. 

I  am  sorry  ho  did  not  ? — You  have  asked  the  question,  and  you 
shall  receive  an  immediate  and  polite  answer.     From  1854  to 
1857  I  was  in  the  cotton  trade. 

Were  you  liquidated  in  that  trade  ? — No,  I  was  not. 

Did  yon  fail  ? — I  did  not. 

Did  yon  succeed? — I  succeeded  in  making  an  income  quite 
enough  for  me.  In  the  Christmas  of  that  year  I  was  offered  the 
post  of  manager  in  the  great  firm  of  WILLIAM  and  HENRY  HORNBY 
and  Company,  of  Manchester. 

Did  you  take  it? — Yes. 

I 1  o w  Ion  g  did  you  remain  with  them  ? — I  was  present  with  them 
until  Mr.  K.  HORNBY,  the  member  for  Blackburn,  came  of  age, 
and  then  it  was  handed  over  to  him.     From  18G2  to  1804  I  was 
manager  to  HALLIDAY,  Fox,  and  Company. 

How  long  were  you  there  ? — I  went  to  India  for  them,  to  Bur- 
mah,  and  was  with  them  until  they  failed.  They  were  one  of 
OVEUEND  GURNEY'S  pets  and  came  down  in  consequence. 

Since  then  you  have  been  a  silver  mining  agent? — I  have  not. 
There  are  various  things  to  be  said  in  the  meantime. 

Go  on,  then  ? — The  next  thing  was,  I  was  manager  of  the  Mer- 
chants' Company,  and  you  were  retained  to  defend  the  Directors 
for  their  rascality,  at  the  Mansion  House. 

Never  mind  the  Directors ;  you  have  told  me  I  was  retained  ? — 
You  cannot  forget  the  speech  that  you  made  against  me. 

I  do  not  remember  a  word  ? — Then  I  do  not  know  what  memory 
is  made  for. 


I  have  a  very  bad  one,  you  must  assume  that :  go  on  ? — I  went 
out  to  Abyssinia. 

Where  did  you  reside  before  this?     At  A' 
a  few  month*.     Where   <li<l   you   reside  before  this'.' — In 

Garden. 

Before  that  where  did  you  reside  ? — Now,  I  appeal  to  the  Hunch. 
I*  Mr.  Serjeant  PAIMIY  to  go  into  my  domestic  hist  my  V  My  wife 
is  a  daughter  of  your  lordship's  cousin.  Is  he  to  go  into  my  pri- 
vate life?  I  care  nothing  about  it.  He  shall  have  it  directly  if 
he  wants  it.  "  Kt  cant-ire  pares  et  respondere  parati." 

You  said  just  now  you  wished  your  biography  had  been  brought 
out.     Why  do  you  object  to  tell  me  where  you  lived  before  you 
lived  in  the  Abbey  Gardens,  No.  l:!V — Where  1  lived  '! 
Yes? — I  lived  in  Abbey  Gardens,  No.  1'J. 
Did  you  occupy  rooms  there? — Yes. 
What  rent  did  you  pay? — 18s. 

How  long  did  you  live  there? — I  lived  there  from  the  month 
of  December  1871  to  the  month  of  October  1S72. 

For  nearly  ten  months  ? — Yes,  I  did. 

I  will  not  ask  where  you  resided  before  that. 
Dr.  KENKALY  :  You  may  if  you  like. 

Mr.  Serjeant  PARRY  :  Have  you  ever  represented  yourself  as 
being  a  Mormon  in  anyway? — No. 

Have  you  not  boasted  that  you  were  a  Mormon  ? — No. 
Never? — No,  I  am  chaffed  and  called  a  wandering  Jew,  and  a 
Mormon,  because  I  have  been  at  Utah  City,  in  the  Salt  Lake  ( 'ity. 

That  is  all?— That  is  all. 

There  is  nothing  in  that.     You  are  chaffed  because  you 
been  to  Utah  City.      What  were  you   doing  at  Utah  City  ? — 
Surveying  the  silver  mines  of  BRIGIIAM  YOUNG. 

Do  these  stiver  mines  belong  to  BI:K;IIAU  YOUNG? — They 
belong  to  the  Community  and  the  Latter  Day  Saints. 

How  many  times  do  you  say  you  saw  Sir  KOGEK,  or  Ilo<;r.R 
rather? — Three  or  four  times  altogether,  it  might  be  six  times. 

The  LORD  CHIEF  JUSTICE  :  I  thought  he  had  seen  him  very 
frequently. 

The  WITNESS  :  I  do  not  think  I  said  SO.  It  might  be  six  times, 
at  any  rate  I  saw  him  four  times. 

Mr.  Serjeant  PARRY:  You  would  have  saved  us  a  good  deal  of 
trouble  if  you  had  told  us  that  at  first? — I  have  not  the  slightest 
wish  to  mislead  you.  I  have  nothing  to  gain  by  it. 

Look  at  that  (handing  123  to  the  Witness),  who  was  that  a 
portrait  of? — Of  what  they  call  the  original  Ho. 

That  is  so? — Of  what  they  call  the  original  KOGER. 

Is  it? — I  deny  it  is  a  good  portrait  of  HOGEii ;  it  is  very  like  him. 

The  LORD  CHIEF  JUSTICE  :  Why  not  a  good  portrait? — 
Because  I  think  he  was  very  different.  That  is  a  photograph 
from  a  drawing. 

You  say  in  one  breath  it  is  very  like  him,  and  the  next  moment 
you  say  it  is  not  a  good  likeness  ? — I  do  not  think  it  is  a  good 
likeness.  I  think  the  upper  part,  the  eyes  and  nose,  down  to 
here,  are  very  like  (pointing). 

The  lower  part,  you  think  is  not  like? — No. 

Mr.  Serjeant  PARRY  :  The  upper  part,  the  eyes  and  nose,  are 
very  like? — Yes. 

As  to  the  general  appearance  of  the  man,  what  do  you 
You  have  travelled  a  good  deal,  and  are  a  close  observer  'i — 1 
think  from  the  eyes,  and  particularly  the  eyebrows,  it  is  a  very 
good  picture  down  to  the  nose. 

Not  the  lower  part  ? — I  call  the  lower  part  very  bad. 

Why  ;  was  the  chin  more  pointed  than  that  ? — There  was  a 
more  round  turn  at  the  bottom  of  the  face — the  collops,  than 
there  is  there.  That  is  my  opinion. 

Is  that  marked  D  11  ?— It  is  marked  123  D,  C,  or  something 
of  that  sort. 

Look  at  that,  and  tell  me  whether  that  is  like  the  ROGER  whom 
you  knew  (handing  D  11,  120,  to  the  Witness)? — I  do  not  think 
it  is  as  good  a  portrait  as  the  other. 

Still,  it  is  like  ? — It  has  the  particular  likeness  from  the  eye- 
brows down  to  the  end  of  the  nose. 

You  are  not  positive.  You  would  not  swear  positively  that 
you  ever  saw  ROGER  TICHBORNE  at  Canterbury  more  than  six  times 
in  your  life? — I  should  say  about  six. 

I  thought  you  said  four  ? — I  say  six  ;  it  might  have  been  ten 
for  all  1  know.  I  can  swear  I  saw  him  four  times,  because  I  know 
where  they  were. 

The  LORD  CHIEF  JUSTICE:  How  often  did  you  play  billiards 
with  him  ? — Only  once. 

Mr.  Serjeant  PARRY  :  Where  else  did  you  meet  him  ? — In  the 
cricket  field. 

Did  you  play  cricket  with  him  ? — Never. 

Had  the  officers  a  cricket  club  ? — I  do  not  know.  I  should 
fancy  they  had. 

Mr.  Justice  Lusu :  Was  ROGER  playing  cricket  ? — Never  with 
me. 

Was  he  playing  there  ? — I  never  saw  him  playing. 

You  merely  met  him  there? — On  the  cricket  field. 

Mr.  Serjeant  PARRY  :  Did  you  speak  to  him? — Yes. 

And  know  his  voice  ? — Yes. 

You  are  a  gentleman  who  has  travelled.  What  was  his  voice 
when  you  knew  him  in  Canterbury? — Never  what  I  should  call  a 
very  refined  voice. 

Do  you  remember  any  peculiarity  in  the  accent  ? — Yes. 

What  was  it  ? — A  sort  of  what  is  called  a  French,  or  foreign 
accent. 
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Was  that  marked  so  that  anybody  who  spoke  to  him  would 
notice  it.  You  have  travelled  ? — -I  say  it  was  marked. 

The  LORD  CHIEF  JUSTICE:  If  I  understand  you  rightly,  you 
only  played  billiards  once,  and  on  the  other  occasion  you  saw  him 
on  the  cricket  ground  when  the  cricket  was  going  oil? — When 
the  cricket  was  going  on. 

Re-examined  by  Dr.  KENEALY. 

Hive  you  spoken  to  him  on  those  various  occasions  when  you 
saw  him  ? — I  have. 

As  1  understand,  you  met  and  conversed  as  acquaintances  ? — It 
is  impossible  to  say,  after  the  lapse  of  twenty  years,  who  introduced 
U3.  We  spoke.  I  was  secretary  of  the  team  of  Lancashire 
Gentlemen  that  came  down  to  Keut  to  play  against  the  Gentle- 
men of  Kent. 

Mr.  Justice  LUSH:  That  brought  you  to  the  cricket  field? — 
That  brought  me  to  the  cricket  field. 

The  LORD  CHIEF  JUSTICE  :  You  spoke  to  all  the"officers  who 
were  present  who  you  knew  ? — I  spoke  to  them.  We  all  spoke 
collectively.  As  an  honorary  secretary  of  a  club,  as  a  prominent 
man 

We  are  talking  merely  about  conversation  ? — Quite  so. 

Dr.  KENEALY  :  As  I  understand  you  frequently  conversed  with 
him  ? — On  four  or  six  occasions. 

I  think  you  say  it  might  have  been  ten  ? — It  might  have  been 
ten. 

Where  did  you  play  those  billiards  with  him? — In  the  only 
billiard  room  there  was  in  Canterbury  then.  I  think  it  was  in 
Fountain-street. 

Did  you  play  with  him  long  ? — We  played  for  the  tables. 

The  LORD  CHIEF  JUSTICE  :  Did  you  play  one  game? — A 
couple  of  games. 

Did  you  sit  down  together,  or  part  after  the  game  was  over? — 
We  washed  our  hands  I  remember. 

I  mean  did  you  not  sit  down  together  after  the  game,  or  part 
separately  ? — No. 

Did  you  see  enough  of  him  in  your  judgment  to  enable  you  to 
recognise  him  again  if  you  saw  him? — Certainly  I  did. 

Dr.  KEXEALY  :  Now,  my  friend  seemed  to  make  great  fun  about 
this  '  Atlantic,'  and  so  on.  You  say  there  was  some  danger  in  the 
'Atlantic'  when  you  were  coming  over  in  her? — We  were  three 
days  under  water,  and  we  were  dead  eyes  up.  She  was  a  crank- 
built  boat,  a  boat  with  no  keels.  We  did  not  get  an  observation 
for  seven  days. 

That  makes  you  say  you  had  some  disagreeable  recollection? 
— Quite  so. 

I  do  not  understand  what  you  mean  by  this  liquidation,  Mr. 
BABLOW,  and  paying  20s.  in  the  pound.  Just  be  good  enough 
to  explain  that  to  me? — I  was  a  partner  in  a  Manchester  house. 
Onr  Brazilian  firm  drew  bills  on  us  to  a  great  amount  of  money, 
and  the  partner  went  wrong  and  absconded  with  a  groat  deal  of 
the  proceeds.  1  sacrificed  all  I  could  to  pay  the  creditors,  and 
did  so. 

Were  they  all  paid? — A  portion  of  them  were  paid  20s.  in  the 
pound  ;  those  who  Lad  claims  on  both  estates— the  one  at  Brazil 
and  the  one  at  Manchester — got  20s.,  and  the  others  received 
12s.  >;<!.  I  was  almost  a  sleeping  partner,  but  it  was  my  money 
that  was  in  it. 

How  long  were  you  out  surveying  in  Utah? — Three  months 
and  a  half  I  was  there. 

Is  there  any  ground  whatever,  or  is  it  an  entire  fabrication, 
about  your  being  a  Mormon,  and  having  Mormon  principles? — 
Does  a  question  of  one's  religious  belief  come  into  this  Trial? 

The  LORD  CHIEF  .JUSTICE  :  If  this  were  put  adversely  to  you,  it 
would  ba  another  thing  ;  it  is  put  with  a  view  of  clearing  any 
doubt  that  there  might  have  been  ?— I  perfectly  understand  :  if 
this  question  had  come  from  Mr.  Serjeant  PAP.IJY,  with  all  the 
acuteness  that  Mr.  Serjeant  PARKY  possesses,  1  should  have  under- 
stood the  reason  for  eliciting  my  faith.  Why  I  should  stand  up 
here  and  give  my  faith  I  do  not  know.  I  was  educated  for  the 
Church  of  England.  I  am  a  Broad  Churchman  ;  but  I  hold  those 
views  which  I  have  been  educated  in,  and  which  are  hung  up  on 
the  portals  of  the  Salt  Lake  Church  :  "  Practising  no  Evil,  Ad- 
vancing the  Exercise  of  every  Virtue,  Seeking  Wisdom,  and 
Speaking  Truth.''  These,  indeed,  I  hold,  are  the  doctrines  of  all 
the  Mormons.*  (Roars  of  Laughter.) 

Dr.  KEXEALY  :  You  have  been  shown  those  two  photographs, 
and  you  say  the  lower  part  is  very  unlike  (handing  photographs 
I-'.)  and  li'ij  to  the  witness)? — The  lower  part,  exceedingly 
unlike. 

Can  you  point  out  particularly  in  what  it  appears  to  you  the 
lower  part  is  unlike  ?— These  have  been  put  into  my  hand  before. 
I  have  declined  to  speak  to  them,  and  I  have  declined  to  speak 
to  the  Claimant,  in  order  not  to  be  prejudiced  when  I  came  into 
this  box.  I  say  that  picture  is  grossly  unlike  from  the  nose 
down  to  the  chin.  I  say  what  you  call  the  original  ROGER  was 
i  fatter  in  his  "  collopa  "  and  chops  than  this  picture  is. 

*  The  Liaily  XRW*  summary  writer,  commenting  on  this,  publishes 
as   follows,  m   that   paper :    "  The  witness  delivered  the  above  with 
'eat  emphasis,  and  at  the  concluding  sentence  struck  his  hand  upon 
his  heart,  and  assumed  an  attitude  that  provoked  shouts  upon  shouts 
ighter."     Thus  it  was  that  by  a  clique  attached  to  the  Family, 
tfitnosses  were  day  by  day  laughed   out  of  countenance,  and  that 
tno  hired  writers  described  and   caricatured  them  in  their  journals 
so  that  towards  the  close  of  the  Trial,  hardly  anyone  had  moral 
courage  enough  to  como  forward. 


In  your  judgment,  Mr.  BARLOW,  is  the  neck  fairly  represented 
in  this  ? — I  cannot  pretend  to  give  an  opinion  on  that  subject. 
I  should  say  the  neck  was  too  long,  if  I  had  anything  to  say 
about  it. 

You  think  the  neck  is  represented  a  little  too  long?— A  little 
too  long. 

When  you  were  questioned  by  my  friend  about  the  voice  of 
ROGER,  you  said  it  was  not  a  very  refined  voice.  Can  you  give 
me  a  more  particular  description  of  it  than  that  ?— It  was  not 
what  you  call  a  husky  voice,  and  it  was  not  a  sweet  voice.  It 
was  a  betwixt  and  between  sort  of  voice.  It  was  a  voice  that 
might  go  worse  as  years  rolled  on. 

I  understand  you  to  say  you  have  declined  to  have  any  con- 
versation at  all  about  this?— Entirely  declined.  I  lived  close 
bslow  the  Defendant  in  St.  John's  Wood  before  I  went  to  America 
in  1871,  and  I  declined  to  say  one  word. 

That  was  on  the  matter? — I  tried  to  avoid  coming  into  this 
box  from  the  time  I  spoke  to  HOLMES  in  1867.  I  have  come  here 
to  speak  the  truth  and  nothing  else,  in  the  interest  of  nobody,  or 
any  one  man. 

You  have  no  interest  in  it  ?— Not  the  slightest.  What  I  know 
I  have  told  you.  I  did  not  want  to  come  into  tliis  witness-box, 
for  you  might  as  well  take  a  picnic  to  the  hot  regions  and  stop 
there.f 

[Adjourned  for  half-an-hour.] 

PATRICK    HOGAN,  sworn. 
Examined  by  Dr.  KENEALY. 

What  regiment  are  you  in  ? — Royal  Horse  Guards  Blue. 

What  capacity  are  you? — Private  soldier. 

I  thought  you  were  a  non-commissioned  officer,  from  your 
stripes  ? — No. 

How  long  is  it  since  you  have  been  in  the  army  ? — I  joined 
the  army  in  1848. 

What  regiment  ? — The  Carbineers. 

Was  that  Mr.  ROGER  CHARLES  TICIIBORNE'S  regiment? — Yes. 

Where  did  you  join  the  regiment? — Dublin,  Portobello 
Barracks. 

How  long  did  you  remain  with  the  Carbineers? — Three 
years  and  nine  months. 

Then,  I  believe,  you  volunteered  into  the  4th  Dragoon  Guards  ? 
— Yes. 

After  that  you  joined  the  Royal  Horse  Guards  Blue  ?— Quite 
so. 

I  see  you  have  several  medals  and  clasps.  Have  you  been  on 
active  service  ? — Yes,  the  Crimean  War. 

Do  you  remember  Mr.  ROGER  CHARLES  TICHBORNE  ? — Perfectly 
well. 

Do  you  see  him  now  in  Court? — Yes. 

Point  him  out  to  me  ? — That  is  the  gentleman  (pointing  to 
the  Defendant). 

You  have  no  doubt  of  it  ? — Not  the  slightest  doubt. 

Do  you  remember  his  joining  the  regiment  for  the  first  time  ? 
— Yes. 

Now,  you  saw  him,  I  suppose,  constantly? — Yes. 

Had  you  any  opportunity  of  speaking  to  him,  or  were  you 
brought  into  personal  communication  with  him  at  all? — I  had, 
in  respect  of  duty. 

Mr.  Justice  MELLOR  :  You  spoke  to  him  about  duty? — In  re- 
spect of  duty. 

Dr.  KENEALY  :  I  believe  you  were  a  Roman  Catholic  ? — Yes. 

ROGER  used^to  march  the  Roman  Catholics  to  church?— Yes, 
!  when  Mr.  McEvoY  was  not  present  on  parade. 

Was  Mr.  McEvor  his  senior  officer  ? — Yes. 

Do  you  remember  when  Mr.  McEvoY  left  ? — I  do  not. 

Mr.  Justice  LUSH  :  Do  you  recollect  where  ?— I  do  not  recollect 
him  leaving  the  regiment. 

But  where  the  regiment  was  when  he  left? — No,  I  do  not 
remember. 

Dr.  KENEALY:  I  believe  Mr.  ROGER  was  a  gentleman  very  much 
liked  by  the  men? — He  was  a  gentleman  very  much  liked  by  the 
men,  indeed. 

Mr.  Justice  MELLOR  :  You  say  you  do  not  remember  when  Mr. 
McEvoY  left?— No,  I  do  not. 

Nor  at  which  place  ? — I  do  not. 

You  say  ROGER  was  beloved  by  the  men? — Very  much. 

Dr.  KENEALY  :  Now,  could  you  describe  him  to  me  ?— Yes. 

At  that  time  we  will  take  it,  in  1852? — He  was  a  very  slim, 
thin  young  gentleman. 

Mr.  Justice  MELLOR  :  In  1852  ?— When  he  joined  the  regiment. 

Dr.  KENEALY  :  Did  he  continue  thin  and  slim  when  he  was  in 
the  regiment  all  the  time  you  were  there  ? — Yes,  he  did,  all  the 
time  I  was  in  the  regiment. 

Now  do  you  remember  the  colour  of  his  hair  ? — His  hair  was  a 
dark  brown. 

Did  you  ever  notice  anything  about  his  eyebrows  ? — He  had  a 
twitching  of  the  eyebrows,  he  used  to  knit  them. 

Mr.  Justice  LUSH  :  When  he  spoke? — Not  when  he  spoke.     lie 
might  have  spoken  several  times  and  it  would  not  occur. 
Mr.  Justice  MELLOR  :  It  was  occasional  ? — Yes. 
Occasionally  when  ho  spoke? — Yes,  occasionally. 

t  This  indicates  the  general  impression  that  existed  as  to  the 
manner  in  which  Defendant's  witnesses  wore  treated  both  by  Benjh 
and  Bar. 
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D  i  \  .11  n'meinh'r  al>  >ut  his  walk? — Yes.  I  do. 

What  about  hit  walk? — He  had  a  very  .slovenly  walk.  I  always 
said,  wlii'Ii  I  saw  him,  la'  would  never  nrike  a  civ. dry  offl 

lie  did  not  seem  cut  out  fora  soldier? — No,  he  did  not  pull 
l,ini  .: her  gentlemen 

I  do  not  know  whether  you  recollect  what  sort  of  hands  ho  had? 
—  I  never  took  notice  of  hi<  Irmd.s. 

Or  hU  ft'rtV  —  Nor  his  feet  neither. 

Now,  \vhrn  diil  yon  lir.-t  see  him  after  he  came  back  to  r'.ngland  ? 
— 1  saw  him  in  March,  isiis. 

Where  did  yon  see  him? — I  saw  him  at  Wcllesley  Villas, 
Croydon. 

Did  you  recognise  him  at  once? — Not  exactly,  it  might,  p 
be  a  minute  or  two. 

And  then? — Then  I  recognised  him  when  I  was  speaking  to 
him  :  lie  gave  the  usual  twitching  of  the  eyes.  I  knew  his  |n  i-uliar 
walk  as  he  came  into  the  room  where  I  was  sitting,  lie  put  me 
in  mind  of  Mr.  TlCHBORNK,  very  iiuieli  indeed.  Very  much. 

\Vasit  the  same  kind  of  walk? — It  was  rather  more  of  a  slovenly 
walk  than  he  had  when  1  first  saw  him  in  isi'.i. 

lie  was  more  slovenly? — liathcr  heavier  walk,  lie  was  not 
iiuite  so  lively. 

Mr.  Justice  LUSH  :  When  you  first  saw  him  in   what  year? — 

Dr.  KENEALY  :  Now,  about  his  eyes,  what  do  you  say  about  his 
eyes  ? — I  never  observed  his  eyes.  I  cannot  say  as  to  his 
eyes. 

About  his  foreheiul  V — lie  had  a  high  forehead. 

Was  it  like  this  gentleman's  forehead  when  you  saw  him 
(pointing  to  Defendant)? — Yes,  the  very  same. 

Did  you  talk  to  him  for  some  time? — I  did. 

About  how  long? — It  might  be  half-an-hotir  or  forty  minutes. 

Mr.  Justice  LUSH  :  Where  do  you  mean  ?     At  Croydou  ? — Yes. 

Dr.  KENEALY:  March,  18G8?— Yes. 

Mr.  Justice  LUSH:  Talked  to  him  about  half-an-hour? — Yes, 
my  lord. 

Dr.  KEXEALY  :  Did.  you  talk  to  him  about  old  times  ? — We 
did  — talked  about  the  regiment. 

You  came  away  with  the  certainty  that  he  was  ROGER  CHARLES 
TicmioHXE? — Yes. 

That  is  your  belief  still  ? — That  is  my  belief. 

Cross-examined  by  Mr.  HAWKINS. 

Just  let  me  understand.  You  enlisted  yourself,  I  think,  in 
October,  1848,  is  that  so?— Yes. 

How  long  did  you  remain  in  the  regiment? — I  remained  in  the 
regiment  three  years  and  nine  months. 

Three? — To  the  best  of  my  opinion. 

You  have  been  examined  before,  and  this  question  was  put  to 
you,  was  it  not?  "How  long  did  you  remain  in  the  regiment?  " 
in  answer  to  that  did  you  say,  "  A  year  and  nine  months  "  '! — 
I  was  in  the  regiment  three  years  and  nine  months. 

1  only  want  to  know  whether  you  said,  "A  year  and  nine 
months"? 

Mr.  Justice  LUSH  :  Did  you  say  before  you  had  been  a  year  and 
nine  months? — Not  to  my  knowledge. 

.Mr.  HAWKINS  :  Can  you  undertake  to  say  you  did  not  ?  Can 
you  undertake  to  say  that  was  not  what  you  said  on  the  laat 
occasion  ? 

Mr.  Justice  MELLOR  :  Do  you  remember  whether  you  answered 
you  had  been  in  the  regiment  "a  year  and  nine  months"  on  the 
last  occasion  ? — I  do  not  remember  I  said  it.  I  might  have  said 
it.  I  do  not  exactly  remember  it. 

Mr.  HAWKINS  :  Did  you  know  in  the  regiment  a  man  named 
McCANN  ? — Yes. 

And  another  man  named  CARTER? — Yes. 

McCANN  was  in  the  regiment,  was  he  not  ? — He  was. 

(   \RTER,  too  ?— He  was. 

Both  of  them,  we  know,  were  servants  of  Mr.  ROGER  TICII- 
BORtntf— Ye*. 

Mr.  Justice  MELLOR:  Was  CARTER  in  the  regiment  or  was  he 
only  a  personal  servant  ? — He  was  groom  to  Mr.  Ticunonxi:. 

Mr  Justice  Lt'SH  :  Private  or  in  the  regiment  ?  Was  he  in  the 
regiment? — Yes. 

Mr.  Justice  MELLOR  :  Was  CARTER  a  soldier? — No ;  CARTER 
was  a  groom. 

He  was  a  private  servant  ? — A  private  servant. 
t    Mr.  JUSTICE  LUSH  :  McCANN  was  not  ? — McCAN'N  was  a  soldier. 

Mr.  HAWKINS  :  You  have  described  him  as  a  thin,  slim,  young 
gentleman.  As  to  that  lam  not  going  to  quarrel  with  you.  Hair, 
dark  brown:  straight  hair,  was  it  not? — Yen. 

Straight,  lank  hair? — The  gentleman  wears  his  now  the 
as  he  did  when  in  the  regiment. 

Attend  to  my  question,  please — straight,  lank  hair? — Yes. 

No  curl  in  it? — No ;  it  was  cut  in  military  fashion.  It  was 
not  long  enough  to  curl. 

He  was  noUikethat  in  that  respect  (pointing  to  the  Defendant)? 
— No. 

Mr.  Justice  LUSH  :  Not  long  enough  to  curl? — No. 

Mr.  HAWKINS:  The  eyebrow:  I  do  not  think,  on  the  last 
occasion,  you  said  a  word  about  your  recognising  him  by  the 
eyebrows. 

Dr.  KENEALY  :  //>;./;/•<  not  better  Jiav<   i:  r<  i/nlnrly  ? 
Mr.  Justice  MELLOK:  Yon  must  /ml  ii  us  a  '/iicstinn,  if  •>• 


Mr.  HAWKINS:  I  do  put  it  at  a  q*tttio*,  11V  ranimt  /nit  it  in  a 
*?ttltil  fiinn.  1  <iin  putting  it  interrogatively, 

Dr.  KENEALY:  'I'/mt  i.<  nc 

Mr.  HAWKINS  :  this. 

Dr.    KKM:\I.V:   '/'/.«,/  /  n'^iirt  tn  it. 

Mr.  Justice  Lt'sn  :    It  is  '/niti>  ruinlnr. 

Dr.  KIATAI.Y  :  It  i.<  •  .  Mr.  HAWKINS  snys,  '•  /  >/« 

nut  thin/,'  mi  /lie  lust  niviisinn  i/nn  sni'l  s"  anil  mi." 

.Mr.  Justice  Lrsn  :    //  i.<  i-u/!,,r  tun  ri-itii-nl ! .' ! 

Dr.  KKNEALV  :   // 

Mr.  Justice  MEI.I.MR:  I'nilnnliU-iliy,  the  mnre  accurate  form  //, 
•  •  Did  you 

Dr.  KKNKALY:  //  is  Mr.  HAWKINS  ijinuij  criiUnce.  1  nl'/n-t 
In  it. 

Mr.  HAWKINS:  /  <iyj/""'  in  ijnnr  InrdMpi  if  you  Jiare  nut  dime  it 
muni/,  innni/  lint: 

Mr.  .Justice  I.rsn  :   It  is  main-stood,  I  shnull  think. 

I  >r.   K  ESEALY  :     /  (iliji-cl  In  it. 

Mr.  Justice  MELLOR  :  If  you  put  it  interrogatively,  I  think 
it  may  he  in  the  form  of  a  question. 

Mr.  Justice  LUSH  :  I  do  not  think  the  witness  said  anything 
about  eyebrows  now. 

Mr.  HAWKINS:  Twitching.  (To  the  witness.)  Did  you  say  a 
word  about  that  at  the  last  Trial  ? — To  the  best  of  my  recollec- 
tion I  was  not  asked  the  question. 

You  never  said  it  at  the  last  Trial,  did  you? — I  have  no  remem- 
brance if  I  did. 

Do  you  remember  if  you  said  a  word  about  the  twitching  at 
the  last  Trial  ? — I  do  not  think  I  was  asked  the  question. 

If  you  were  not  asked  the  question  may  I  ask  you  whether  you 
believe  you  did,  or  did  not  say  it  ?  Do  you  recollect  saying  a 
word  about  the  twitching  at  the  last  Trial  ? — I  do  not  remember 
it. 

Look  at  that,  and  tell  me  what  you  would  say  to  that  ?— I  am 
not  a  judge  of  portraits. 

Mr.  Justice  LUSH  :  You  say  you  do  not  remember  being  asked 
about  it  ? — 1  do  not  remember. 

Mr.  HAWKINS  :  Just  take  that  in  your  hand  first  of  all  (that  is 
No.  122  in  this  Trial).  Is  that  at  all  like  ROGER  CHARLES  TICH- 
BORNE (the  photograph  marked  122  was  handed  to  the  Witness)  ? 
—Well,  I  think  not. 

Not  a  bit?— Not  a  bit. 

In  no  respect  ? — I  do  not  think  so.  It  might  have  a  slight  re- 
semblance, in  the  brow  ;  the  eyebrows :  that  is  all  I  can  see. 

Nothing  else  ? — Nothing. 

Look  at  that — what  do  you  say  to  that.  (A  photograph  nnrked 
123  was  handed  to  the  witness)? — That  is  rattier  more  like  him; 
the  lower  part  of  the  countenance ;  the  chiu. 

Mr.  Justice  MELLOR:  Are  you  speaking  of  the  face  only? — 
The  lower  part  of  the  face. 

Mr.  HAWKINS:  A  very  good  resemblance,  is  there  not?— Not 
exactly  good. 

You  would  not  say  it  is  bad  ? — It  has  a  resemblance. 

You  would  know  it? — 1  cannot  say  I  would  exactly  know  it, 
speaking  candidly. 

That  is  exactly  what  1  want  you  to  do.  Speaking  candidly,  does 
not  that  fairly  represent  the  lower  part  of  ROGER  TICHBOKNE'S 
face  ? — Not  quite. 

What  alterations  would  you  make  in  it  ? — It  is  rather  full  below 
the  cheek-bones. 

Mr.  Justice  MELLOR:  Which  is?     The  photograph  ? — Yes. 

Too  full,  do  you  mean? — Yes,  I  think  so. 

Mr.  Justice  LUSH  :  Too  full  below  the  cheek-bones. 

Mr.  Justice  MELLOR  :  That  is  what  he  said.  Was  it  a  thin 
face  ? — Yes. 

Mr.  HAWKINS:  Rather  pointed,  was  it  not,  from  the  cheek- 
bones towards  the  chin  ?  A  narrow  face? — Yes,  it  ran  narrow 
from  the  cheek-bones,  rather  sharp.  Long. 

I  daresay  you  recollect  his  complexion  ?  It  was  a  sallow  com- 
plexion?— A  sallow  complexion. 

When  you  knew  him  I  daresay  he  wore  no  beard  or  moustache  ? 
— A  slight  moustache. 

lieard  or  whiskers  ? — No  beard. 

No  whiskers? — He  might  have  shaved.  I  never  discovered  ; 
he  wore  no  whiskers  during  the  time  he  was  in  the  regiment. 

You  never  saw  him  with  anything  but  a  slight  moustache  ? — 
A  slight  moustache. 

You  spoke  now,  to-day,  of  the  twitching  ;  was  that  when  he 
was  excited  ? — 1  never  saw  him  excited. 

Do  you  mean  to  say  he  was  always  twitching  his  eyes  ;  a  con- 
stant thing  ? — No,  when  he  was  speaking  to  you  he  might  per- 
haps twitch  occasionally. 

I  do  not  know  whether  you  can  do  it  yourself,  what  you  noticed, 
so  as  to  give  us  a  notion  what  you  observed? — It  was  his  eyes — 
like  that  (describing). 

Mr.  Justice  MELLOR:  Do  you  mean  raised  them  up? — Yes, 
raised  them  up  and  down  ;  and  his  eyebrows  the  same. 

Mr.  HAWKINS:  When  he  was  speaking  to  you? — Yes. 

High  forehead,  I  think  you  described  it? — Yes. 

And  a  walk,  I  think  you  said,  slovenly  ? — A  slovenly  walk,  very 
slovenly,  indeed. 

Did  I  understand  you  to  say  it  was  more  lively  or  not  than  the 
Defendant's  walk  ?  U'as  it  a  more  lively  walk  than  the  Defend- 
ant's?— He  did  not  walk  so  lively  when  I  first  saw  him  after  his 
return  from  abroad. 
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That  is  wluit  I  mem.  Take  t'le  Defendant  when  you  saw 
him:  was  his  walk  as  livvly  ;n  ROOEP.  TVciliioiiNE's  ?  Uo<;i:<: 
TICHBORXK'S,  as  you  hav^  sii  1,  was  slovenly.  Did  the  Defend- 
ant walk  as  lively  as  ROGER  TICHBORNK  did? — Ye?,  decidedly. 

When  you  first  saw  him  in  1803? — Not  1868;  no.  I  said  so 
before,  lie  did  not  walk  so  smart,  not  so  lively  like,  not 
near. 

Do  you  recollect  his  voics  when  you  were  in  the  regiment  ? — 
I  do. 

D  j  yo'i  recollect  what  charaiterof  voice  it  was  ?— He  had  a  very 
weak  voice. 

Mr.  JUSTICE  MELLOR:  What  was  the  sound  of  it  ?  A  squeaky 
voice? — It  was  a  hollow  sound  of  a  voice.  It  was  not  a  clear 


distinct  word.  It  see.ned  as  if  it  was  coming  out  of  something 
that  I  cannot  really  describe. 

Mr.  HAWKINS:  You  call  it  a  weak,  hollow  voice? — Yes,  when 
he  was  leading  a  troop  he  had  not  got  quite  the  word  of  command 
the  same  as  his  brother  o!R:ers  had,  nothing  near. 

Did  he  have  any  foreign  accent  about  it  at  all  ? — T  am  not  a 
judge  of  foreign  accent.  I  do  not  know  French  from  Prussian, 
or  Prussiaa  from  Russian  ;  but  he  had  a  foreign  accent. 

He  spoke  broken  English.  That,  perhaps,  is  the  better  way  to 
put  it  to  you? — Similar  to  that. 

Sometimes  it  was  difficult  to  understand  him  ? — It  is  very 
difficult  to  understand  a  word  of  command  from  xn  officer  leading 
a  troop.  There  is  a  great  noise  of  accoutrements.  He  must 
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speak  very  loud  and  dutinct  to  be  heard  from  the  left  to  the 
right  of  the  troop. 

His  broken  Kuglish  prevented  him  very  often  from  giving  you 
the  word  of  command  distinctly,  did  it  not? — Exactly. 

Now,  March,  \HM,  was  the  first  time  you  saw  this  Defendant, 
I  think.  Where  were  you  living  at  thut  time? — The  regiment 
was  quartered  at  Regent's  I'ark  liarrarki. 

Do  you  r.  ,:ning  up  to  see  you  at  Regent's 

I'ark  HjiTarks? — I  do. 

re  that  you  had  no  communication  with  anybody  at  all,  I 
think,  upon  tlie  subject'.' — None. 

You  had  not  seen  McC'ASM  for  a  good  many  years? — I  had 


not  seen  him,  to  the  best  of  my  recollection,  since  previous  to 
the  last  Trial. 

I  say  you  had  not  then  V — Not  for  many  years. 

He  was  no  particular  friend  of  yours — you  knew  him  as  a 
man  in  the  regiment — no  particular  friend? — Nothing  particular. 
Meet  him  in  the  morning  and  say  "  Good  morniug,"  or  passing 
the  time  of  day. 

Meeting  him  in  the  regiment  and  passing  the  time  of  day? — 
Perhaps  having  a  glass  occasionally. 

That  follows,  of  course.     That  was  all? — Yes. 

That  you  did  with  a  guud  m  my  men  in  the  ivgiment? — Y.'.s 
it  is  a  customary  thing  for  friends  when  we  meet  to  have  a  glass. 
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Did  MC-CANX  ask  you  whether  you  knew  RooEit  Tlciir.ouxK 
in  the  Carabineers? — He  did. 

I  suppose  then  that  he  told  you  he  had  come  back? — He  asked 
me  did  1  know  him. 

Did  he  tell  you  he  had  come  back  ? — He  did. 

Did  he  tell  you  he  had  grown  a  great  deal  stouter  ? — I  do  not 
know  so  much  about  that.  I  do  not  think  he  said  so.  I  do  not 
rr mlicr.  I  cannot  say  positively. 

Was  this  question  put  to  you  :  "  Did  he  tell  you  that  he  had 
coino  back  again?"  Did  you  siy,  '•  Yes."  "And  grown  a 
good  deal  stouter  V — Yes,  he  said  he  was  much  stouter."  Just 
recollect  that.  Do  you  recollect  s:xying  you  should  know  him 
"  if  he  was  as  big  as  a  mountain  "  ? — Yes,  1  said  so. 

Mr.  Justice  MELLOR:  That  is  to  McCANN  ? 

Mr.  HAWKINS:  The  witness  said,  "I  should  know  him  if  he 
was  as  big  as  a  mountain." 

Mr.  .Justice  MELLOR:  Said  that  to  McCANN. 

Mr.  HAWKINS  :  Does  that  remind  you  whether  or  not  McCANX 
said  he  was  stouter.  Just  try  and  recollect? — McUAXN  might 
hive  said  so. 

1  am  sure  you  will  tell  me  candidly  enough  what  you  recollect 
about  the  matter.  McC.\NN  might  have  said  so  to  you? — He 
might  have  said  so.  I  do  not  recollect  all  .McCANN  said.  He 
did  not  say  much  to  me,  but 

Can  you 

Dr.  KE.SEALY  :  The  witness  was  going  on  and  he  was  stopped. 

Mr.  Justice  Lusil  :  But  what? 

Mr.  Justice  MKLLOR  :  "  He  did  not  say  much  to  m»,  but  " ? 

—  lie  did  not  say  much  to  me  respecting  the  stoutness  of  Mr. 
TICHIIOHNK. 

Mr.  HAWKINS  :  A  great  deal  stouter,  that  is  all  I  want  to  know. 
Did  he  remain  somewhere  about  an  hour? — Something  about 
that  time. 

And  during  that  hour  were  you  and  he  discussing  old  times 
and  what  you  recollected  in  the  regiment? — Just  so,  something 
about  several  men  in  the  regiment. 

Old  times? — And_old  times. 

That  is  natural  enough,  not  having  seen  McCAXx  for  a  good 
many  years,  that  you  should  talk  about  old  times  when  you  and 
he  were  in  the  regiment? — Quite  so. 

I  think  it  was  sixteen  yeirs  nearly  since  you  had  seen 
McCANN  ? — I  cannot  be  certain ;  for  a  year  or  two  I  cannot  be 
sure. 

About  that,  I  think? — I  cannot  be  certain  to  dates.  I  kept 
no  log-book. 

Now,  after  that  did  you  receive  some  appointment  or  some 
note  a  few  days  after  that  ? — I  said  I  would  go  down  to  Croydon 
to  see  Mr.  TICHBORNE. 

Mr.  Justice  LUSH  :  Said  so  to  McCANN? — Yes,  said  so  to 
McCANN. 

Mr.  HAWKINS:  Ou  that  day? — On  the  same  evening  he  called 
to  see  me. 

\Vas  a  day  fixed  for  you  to  go  down  there  at  that  time? — I  am 
not  sure,  I  cannot  say. 

You  did  not  go  down  that  day? — I  said  I  would  call  down 
some  day  in  the  week. 

You  did  not  go  down  that  day  ? — No,  I  did  not  go  down  that 
day. 

Did  you  tell  McCANN  the  day  you  would  go  down? — I  am  not 
sure.  I  might  have  said  so. 

Just  let  me  ask  whether  you  said  this.  1  am  just  going  to 
call  your  attention  to  this,  and  ask  you  whether  this  question 
was  put  to  you.  "  Did  McCANN  then  make  an  appointment  for 
you  to  go?  "  Did  you  say,  "  Yes  ;  I  told  McCANN  that  I  would 
call  down  on  such  day"? — Yes,  quite  so. 

Mr.  Justice  Lrsn  :  You  did  say  that? — I  think  so,  my  lord. 

Mr.  HAWKINS  :  And  you  went  according  to  your  appointment? 
— I  went  according  to  promise. 

When  you  got  there  did  you  find  McCANN  at  Croydon  ? — 1 
did. 

Did  you  find  also  CARTER? — I  did. 

Mr.  Justice  Lusil :  Where,  at  the  house? — At  the  house. 

How  did  you  get  the  address? — McCANN  gave  me  the  address. 

Mr.  HAWKINS  :  You  saw  the  Defendant  on  that  day  ? — I  did. 

Did  you  before  that  have  a  chat  with  CARTER  and  McCANN, 
about  a  quarter-of-an-hour's  chat? — Nothing  particular. 

A  chat,  although  nothing  particular  ? — We  might  have  been 
speaking  about  many  things,  but  nothing  appertaining  to  TICH- 
BORNE. 

Natural  enough  that  you  and  McCANN  and  CARTER  should  talk 
about  things  ? — We  might  have  spoken  about  things  that  happened 
in  the  regiment. 

Mr.  Justice  LUSH  :  Was  that  before  you  saw  the  Defendant  ? 
—Yes. 

Mr.  HAWKINS  :  Do  you  know  a  gentleman  named  BAIQENT  ? — 
Yes. 

Was  he  there? — He  was. 

After  this  quarter-of-an-hour's  chat,  wore  you  shown  into  the 
room  where  the  Defendant  was  ? — Yes. 

Mr.  Justice  MELLOR  :  Do  you  mean  BAIOENT  was  present  when 
you  and  CARTER  and  McCANN  were  talking? — No. 

Where  did  you  see  him? — He  was  upstairs  in  the  room. 

You  saw  him? — 1  saw  CARTER  and  McCANN  previous  to  my 
seeing  BAIGENT. 

Previous  to  seeing  BAIGENT  ? — Yes. 


Mr.  HAWKINS:  Had  you  seen  BAIGENT  before  ? — No,  I  never 
saw  him  before. 

\\ 'lii-re  did  you  see  BAKSEXI? — I  saw  him  in  the  room  when  I 
was  shown  upstairs. 

Mr.  Justice  LUSH  :  Where  the  Defendant  was? — He  was  not 
there. 

Mr.  Justin-  Mi  i.i.ni::  You  saw  him  in  a  room  to  which  you 
were  shown  upstairs? — Yes. 

Mr.  HAWKINS:  When  you  were  shown  into  the  room,  you 
found  BAIGENT  there,  alone,  did  you  ? — Quite  so. 

l)i«l  you  have  a  chat  with  BAIGENT  ? — 1  did. 

For  how  long,  do  you  think,  you  had  a  chat  with  him? — I 
cannot  exactly  say ;  it  might  be  five  minutes,  or  it  might  be  ten. 

Do  you  recollect  what  you  chatted  to  him  about :  1  suppose  it 
was  about  Sir  ROGER  ? — I  cannot  say  it  was  about  ROGER.  It 
was  about  many  a  thing,  not  one  thing  in  particular. 

About  the  regiment? — We  spoke  about  the  regiment. 

Did  BAIUKNT  then  go  and  tell  the  Defendant  you  were  there? 
— No.  The  Defendant  came  in  after  I  was  sitting  there,  I  should 
think,  something  about  from  five  to  ten  minutes. 

Mr.  Justice  MKLLOR  :  Was  it  a  drawing-room? — It  was  a 
drawing-room  facing  the  room. 

On  the  first-floor  V— Yes. 

That  is  to  say  the  first  upstairs? — Yes. 

Mr.  Justice  LI:SH :  Had  BAIGENT  left  the  room? — Xo. 

Mr.  HAWKINS:  CARTER  and  McCANN  did  not  go  into  the  room 
with  you? — Yes. 

You  had  had  your  ten  minutes  or  quarter-of-an-hour's  con- 
versation with  CARTER  or  McCANN,  and  then  shown  up  to  the 
room  where  BAIGENT  was? — Quite  so. 

And  five  minutes  after  BAIGENT  came  in  ;  so  that  you  left 
CARTEII  and  McCANN  five  minutes  before  the  Defendant  came 
into  the  room  ? — It  might  be  something  like  that.  I  cannot  say 
to  a  few  minutes ;  It  might  be  more  or  it  might  be  less. 

Mr.  Justice  MELLOR :  Who  showed  you  up  into  the  room? — 
To  the  best  of  my  knowledge  1  believe  it  was  CARTER. 

When  he  had  shown  you  into  the  room,  did  he  go  down  again? 
— Yes. 

Mr.  HAWKINS:  Now,  did  you  recognise  him  the  moment  you 
saw  him? — Yes,  I  did;  first  as  I  knew  his  walk;  and  when  he 
eat  down  in  front  of  me,  and  he  was  speaking  to  me,  1  had  a 
very  good  view  of  him. 

Mr.  Justice  LUSH  :  He  sat  down,  did  he?— Yes.  He  sat  right 
opposite  the  window.  I  sat  with  my  back  to  the  window,  so  that 
1  had  a  very  good  view  of  the  expression  of  his  countenance. 

What  was  he  doing  that  struck  you  when  you  saw  him  and 
recognised  him  immediately? — I  noticed  the  twitching  of  his 
eyes.  That  is  the  first  thing  I  observed,  because  I  had  every 
opportunity  of  seeing  him. 

I  only  want  to  know. 

Dr.  KENEALY  :  The  witness  ought  to  be  allowed  to  answer ;  he 
is  going  on  and  immediately  stopped. 

Mr.  Justice  MELLOR  ;  You  were  going  on  to  say  something. 

The  WITNESS  :  I  had  every  opportunity  of  seeing  him  ;  by  the 
twitching  of  his  eyes ;  he  used  to  take  command  of  the  Roman 
Catholics,  marching  them  to  and  from  chapel. 

Mr.  HAWKINS  :  It  was  the  twitching  of  the  eyes  ? — It  was  the 
twitching  of  the  eyes  I  knew  him  principally  by. 

If  that  was  the  mode  in  which  you  recognised  him  by,  can  you 
account  for  not  having  mentioned  that  at  the  last  Trial  ? — \  do 
not  remember  that  I  was  asked  anything  about  that. 

Was  there  anything  else  that  you  recognised  except  the 
twitching  of  the  eyes? — His  peculiar  walk. 

Nothing  but  the  walk  ? — I  explained  before  he  had  got  a 
slovenly  walk. 

The  slovenly  walk? — And  he  was  very  much  in-kneed. 

One  question  only  further.  Do  you  remember  the  voice  at 
Croydon  ? — His  voice  was  not  the  same  ;  it  was  a  stronger  voice. 

And  the  accent  was  all  gone  ? — Not  quite. 

What?— Not  quite. 

Foreign  accent  then? — He  had  a  little. 

March,  18G8,  at  Wellesley  Villas,  Croydon,  foreign  accent 
then,  Mr.  HOGAN.  Think? — He  had  a  little,  but  not  quite  so 
strong  as  when  he  joined  the  regiment. 

Still  there  was  a  little  foreign  accent  ? — Just  so. 

Re-examined  by  Dr.  KENEALY. 

You  said  you  did  not  know  anything  about  photographs.  Look 
at  that  and  put  it  in  the  shade  and  see  if  you  think  that  is  a 
better  likeness  of  ROGER  than  the  two  things  that  were  shown  to 
you  ?  (The  daguerreotype  in  the  leather  case  was  handed  to 
the  Witness.) — It  is  much  better. 

That  is  one  of  the  daguerreotypes  that  came  from  Santiago  ? — 
Yes,  very  much  better. 

Mr.  Justice  MELLOR  :  You  say  that  is  a  much  better  likeness  ? 
— Yes. 

Dr.  KENEALY:  Is  it  altogether  better,  or  better  in  the  lower 
part  of  the  face,  which  you  condemned  in  the  photograph  ? — Yes. 

Better  in  every  way  ? — Better  in  every  way. 

Is  that  also  a  very  much  better  likeness  than  that  thing  that 
was  shown  you  (the  oval  picture  in  the  box  was  handed  to  the 
Witness)  ? — That  is  a  very  correct  likeness. 

You  say  McCANN  came  to  see  you.  Tell  us  what  conversation 
took  place  between  you  and  McCANN. 

Mr.  HAWKINS;  I  object  to  that. 
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Dr.  KENEALT  :  If  we  are  to  have  some  we  must  have  all. 

Mr.  Justice  MELLOR  :  Ax  to  any  conversation  he  had  ichich  he 
ha*  spoken  to,  and  the  affairs  of  the  regiment,  he  is  entitled  to  the 
it-hole. 

Mr.  HAWKINS  :  If  there  is  an;/  particular  conversation.  But  I 
really  d<>  not  care  about  it.  I  withitraic  the  objection. 

Mr.  Justice  MELLOR  :  I  think  it  is  clear,  if  you  get  the  sub- 
stance of  a  conversation,  you  are  entitled  to  the  whole. 

Dr.  KENEALY  :  Tell  us,  as  well  as  you  remember,  what 
McCANN  said  to  you  at  Regent's  Park  V — He  asked  me  did  I  re- 
member ROGER  TICHBORNE  in  the  Carbineers.  I  said  I  did  per- 
fectly well.  He  said  "  Would  you  like  to  come  down  some  day 
as  to  his  identity?  "  I  said,  "  Yes,  any  day  that  you  will  appoint 
I  shall  go  down." 

Tell  us  what  next  passed  ? — We  did  not  speak  any  more  about 
Mr.  TICHBORNE.  I  went  down,  I  believe,  on  the  following 

Do  not  go  away  from  that  just  yet.  I  have  a  question  to  ask 
you  about  it.  Did  McCANN  pump  you  at  all  as  to  any  know- 
ledge you  had  of  ROGER  CFIARLES  TICHBORNE? — Not  the  slightest. 

Were  the  words  you  have  just  told  me,  and  that  about  the 
stoutness,  and  as  big  as  a  mountain,  all  that  substantially  passed 
between  you  and  McCANN  ? — That  is  all. 

Now  you  say  when  you  went  down  you  saw  McCANN  and 
CARTER,  and  you  must  have  spoken  about  many  things.  Did 
either  of  them  on  that  occasion  pump  you  as  to  any  knowledge 
which  you  had  of  Mr.  ROGER  TICHBORNE  ? — Not  the  slightest. 
They  could  not  exactly  pump  me,  because  I  knew  Mr.  TICHBORNE 
thoroughly  well  myself. 

You  say  when  you  went  upstairs  BAIGENT  never  left  the  room. 
Did  BAIGENT  take  any  part  in  the  conversation  between  you  and 
the  Defendant? — No,  he  was  present  all  the  time. 

He  was  present  but  took  no  part  ? — Took  no  part. 

Mr.  Justice  MELLOR  :  BAIGENT  was  present  whilst  you  talked 
to  the  Defendant  ?— Yes. 

But  took  no  part  ? — No,  took  no  part. 

Dr.  KENEALY  :  Have  you  ever  suggested  any  information  to 
either  BAIGENT,  or  CARTER  or  McCANN. 

Mr.  HAWKINS  :  That  does  not  arise  out  of  my  cross-examination. 

Dr.  KENEALY  :  The  whole  cross-examination  is  an  insinua- 
tion  

Mr.  HAWKINS  :  This  is  not  the  form  of  the  question. 

Mr.  Justice  MELLOR  :  Yes,  he  has  a  right  to  ask  the  whole  of 
the  conversation. 

Mr.  HAWKINS  :  But  not  to  suggest  in  a  summary  form. 

Mr.  Justice  MELLOR  :  You  have  a  right  to  have  the  whole  of 
the  conversation  with  BAIGENT. 

Dr.  KENEALY  :  There  was  none  with  BAIGENT. 

Mr.  Justice  MELLOR  :  Yes. 

Dr.  KENEALY  :  Was  there  a  conversation  with  BAIGENT  ? — For 
five  or  ten  minutes. 

Mr.  HAWKINS:  It  is  open  to  this  objection.  I  have  a  right  to 
ask  this  question.  "  Did  you  have  a  conversation  ?  "  I  do  not 
ask  him  what  it  was,  1  say — "  Did  you  have  a  conversation?" 
If  I  said — "Tell  me  what  you  were  talking  about,"  then  you  have  a 
right  to  have  the  whole  :  but  the  mere  fact  of  a  man  holding  a  con- 
versation with  another  does  not  give  the  right  to  have  the  whole. 

Mr.  Justice  MELLOR:  He  says — "  We  talked  about  the  regi- 
ment, and  other  things." 

Mr.  HAWKINS  :  That  is  in  answer  to  no  question  of  mine. 

Mr.  Justice  MELLOR  :  This  is  what  I  have  got — "  I  had  a  chat 
with  BAIGENT  for  five  or  ten  minutes.  We  talked  about  the  regi- 
ment and  other  things.  After  I  had  sat  there  five  or  ten  minutes 
Dffendant  came  in." 

Mr.  HAWKINS  :  The  admissibility  of  the  evidence  depends  on 
the  question.  The  Witness  himself  cannot,  by  volunteering 
something  beyond  an  answer  to  the  question,  make  it  evidence. 
I  only  do  it  in  that  way.  I  do  not  in  the  least  degree  object  as 
far  as  regards  this  particular  conversation. 

Mr.  Justice  MELLOR  :  No  doubt  you  are  right  as  to  that.  The 
Witness  cannot  make  evidence  by  answering  something  that  is 
not  asked. 

Dr.  KENEALY  :  But  the  Witness  distinctly  said  in  answer  to  a 
question,  he  could  not  say  if  anything  was  said  about  ROGER.  I 
am  entitled  to  ask  that. 

Mr.  Justice  MELLOR  :  I  think  you  have  a  right  to  have  the  con- 
versation with  BAIGENT. 

Dr.  KENEALY  :  What  was  the  conversation  with  BAIGENT  about? 
— I  do  not  remember  what  the  conversation  was  about. 

Mr.  Justice  LUSH  :  You  do  not  remember  what  it  was  about? — 
To  apeak  the  truth  I  do  not  remember  it. 

Dr.  KENEALY  :  Have  you  spoken  to  the  Defendant  since  that 
interview  you  had  with  him  at  Croydon? — I  spoke  to  him  three 
or  four  days  afterwards. 

Mr.  HAWKINS:  Does  that  arise? 

Mr.  Justice  LUSH  :  No. 

Dr.  KEXEALT  :  As  to  voice.  The  Witness  was  cross-examined 
on  the  voice. 

Mr.  Justice  LUSH  :  He  spoke  about  the  voice  on  that  interview 
at  Croydon. 

Dr.  KENEALY  :  He  spoke  in  cross-examination  about  the  voice. 
If  Mr.  HAWKINS  chooses  to  plunge  into  these  matters  I  cannot 
help  it. 

Mr.  HAWKINS:  The  plunging  into  these  matters  is  this ;  I  will 
tell  your  lordships  a  very  good  reason  why  I  limit  the  quustion  of 
voice  to  that  particular  occasion. 


Mr.  Justice  MELLOR  :  I  think  you  may  ask  him  "  whether  you 
did  not  speak  to  him  a  second  time." 

Dr.  KENEALY  :  I  should  have  thought  so  where  the  voice  was 
challenged. 

Mr.  justice  LUSH  :  It  does  not  strictly  arise  out  of  the  cross- 
examination. 

Mr.  HAWKINS  :  I  do  not  care  a  farthing,  it  is  in  my  favour  that 
the  question  should  be  put. 

Dr.  KENEALY  :  I  am  so  glad  to  oblige  you. 

Mr.  HAWKINS  :  I  will  tell  your  lordships  why  I  limit  my  inquiry 
to  that  particular  occasion.  This  is  an?oceasion  when  a  witness 
is  going  down  by  appointment;  he  is  going  down  to  hear  a  man 
who  spoke  witli  a  French  accent  when  he  left  England.  He 
knows  he  is  going  to  hear  a  man 

Dr.  KENEALY  :  This  is  a  speech. 

Mr.  Justice  MELLOR  :  I  think  he  has  a  right  to  it  on  this 
principle  :  you  might  draw  an  inference  from  what  passed  that 
he  said  something  that  gave  information  to  the  Defendant.  I 
think  he  has  a  right  to  have  that  conversation  to  rebut  the  infer- 
ence. 

Mr.  HAWKINS  :  I  have  done  with  that,  I  do  not  think  it  worth 
while  to  pursue  it. 

Dr.  KENEALY  :  I  would  rather  have  it  if  I  can  get  it. 

Mr.  Justice  MELLOR  :  You  may  ask  him. 

Dr.  KENEALY  :  You  say  you  had  an  interview  with  him  some 
days  afterwards  ? — Yes,  I  had ;  not  an  interview,  I  met  him 
accidentally  in  the  street,  in  the  City. 

And  spoke  to  him? — He  spoke  to  me,  and  asked  me  if  I  was 
going  up  to  Mr.  HOUIES'S  office.  I  said  "  Yes. "  He  said  "  he  is 
in  his  office  at  present. "  That  is  all  that  passed  between  me  and 
Mr.  TICUBOHNE. 

Did  you  have  any  conversation  with  him  after  that? — No. 

Did  you  hear  anything  in  the  voice  then,  that  brought  back 
Mr.  TICHBORNE  to  you  ? — His  voice  was  a  stronger  voice. 

Was  there  anything,  though  it  was  stronger,  that  brought  back 
ROGER  CHARLES  TICUBORNE  ? — There  was  something,  but  I  cannot 
exactly  explain  it. 

Still  the  something  there  was  ? — There  was. 

Examined  by  the  COURT. 

Mr.  Justice  MELLOR  :  When  you  met  him  and  spoke  to  him  in 
the  street  (for  I  think  you  said  you  heard  him  when  he  was  in  the 
regiment),  did  he  speak  as  much  as  when  you  heard  him  in  the 
street? —  Not  quite  so.  His  voice  was  quite  different. 

When  ? — When  I  met  him  in  the  street.  His  voi:e  was  stronger, 
it  was  not  so  weak  as  it  used  to  be  in  the  regiment. 

Nobody  has  asked  you  a  question  on  a  subject  which  I  think 
was  mentioned  by  the  witnesses  on  the  part  of  the  Prosecution  ; 
have  you  ever  noticed  when  he  was  quiet,  whether  he  had  a  pen- 
sive look  about  him  ?  Do  you  understand  what  I  mean  ? — Not 
quite. 

Would  his  eye  be  quiet,  and  in  repose,  when  nobody  was 
talking  to  him? — Very  much,  I  think. 

Was  there  any  expression  about  that  of  a  man  who  was  abstracted 
or  thinking? — fie  seemed  to  me  sometimes  to  be  stuilyiiir/  very  much.* 

He  was  not  at  all  the  same  as  other  officers  in  the  regiment, 
sporting  fellows,  who  liked  to  have  a  game  of  one  thing  and 
another? — I  never  saw  anything  of  that  about  him. 

You  say  he  appeared  to  be  studying.  I  suppose  you  mean  by 
that,  thinking  ? — Yes,  I  suspect  that. 

Is  that  what  you  mean  ? — Yes. 

Did  that  appear  to  you  to  be  the  expression  of  the  face  and 
eyes,  when  there  was  nobody  talking  to  him? — He  was  studying 
and  thinking  about  something. 

Mr.  Justice  LUSH:  When  you  spoke  to  him  in  the  street,  did 
you  discover  any  foreign  accent? — No,  I  did  not.  He  only  spoke 
to  me  about  three  or  four  words. 

Mr.  Justice  MELLOR  :  Had  he  any  nickname  applied  to  him 
when  he  was  in  the  regiment? — Either  "  TICHBORNE,  "  "Ticn,"or 
"Tisii." 

I  suppose  that  was  for  TICHBORNE  ? — Yes. 

Did  they  ever  call  him  "  Frenchy  "? — Yes,  they  said  "  Here 
comes  '  Frenchy.'  " 

JAMES  BEHAN,  sworn. 
Examined  by  Dr.  KENEALY. 

Are  you  a  non-commissioned  officer  in  the  8th  Hussars? — Yes. 

Were  you  formerly  in  the  Carbineers  with  Mr.  ROGER  CHARLES 
TICHBORNE? — Yes. 

How  long  before  Mr.  TICHBORNE  joined  did  you  join  ? — It  would 
be  somewhere  about  a  month,  as  near  as  I  could  guess. 

Did  you  drill  in  thesame  squad  with  him? — Yes. 

At  1'ortobello  ?— At  Portobello  Barracks. 

I  suppose  you  saw  a  good  bit  of  him  in  the  regiment  while  you 
were  there  ? — Yes. 

You  were  a  Koman  Catholic,  I  think  ? — Yes. 

You  used  to  go  to  chapel  with  Mr.  TICHBORNE? — Yes. 

Do  you  remember  going  to  chapel  at  Cahir  ? — I  do. 

And  Canterbury  V — Yes. 

Did  you  know  Miss  HALES? — I  knew  Miss  HALES'S  place. 

A  short  distance  out  of  Canterbury  ? — Yes. 

Where  the  chapel  was? — Yes. 

•  This  was  precisely  the  expression  of  the  Defendant. 
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Have  you  been  there  with  the  lieutenant  commanding  the  troops 
tint  went  to  mass? — He  marched  mi'  there  on  several  o'V  tsiotis. 

Mr.  Justice   l.rMI:    Where? — To  chapel. 

Mr.  Jmtiee  MKI.LOI::  Both  at  Ca'iir  and  Canterbury,  or  are 
you  speaking  of  Canterbury? 

Dr.  KKNKU.Y:  ( 'anterbury,  my  lord.  Have  the  men  been  kept 
waiting  at  HU.KS'S?  —  1  remember  them  being  waiting  for  some 
time  a'ti  r  prayers  were  over,  for  the  officer  to  march  us  away. 

Mr.  Justice  MKI.I.III::  You  remember  what? — I  remember  the 
riii'ii  to  be  waiting  on  two  or  three  occ;isions  for  some  time  for 
tin'  ollicer  to  inarch  us  away  after  pr.ivers  were  over. 

Dr.  KKNKALY  :  Who  was  the  officer? — Mr.  TICHBORNE. 

Mr.  Justice  MII.LOI::  Was  it  for  him  to  come  out  of  chapel,  or 
whit? — I  cannot  say  where  he  was.  We  waited  on  parade  for 
tl.e  ollicer  to  march  us  off. 

Did  he  come  out  of  the  chapel,  or  where  did  he  come  from? — 
I  do  not  know  where  he  c-ime  from.  The  sergeant  fell  us  in  on 
parade:  we  could  not  say  where  the  officer  was. 

Mr.  Justice  Li  SH  :  Where  do  you  sav  you  waited? — Outside 
the  c'.iapel.  The  non-commissioned  officer  in  charge  always  fell 
the  men  in  before  the  officer  came  out. 

What  is  your  expression? — Fell  th.  m  in  on  parade. 

Ready  for  the  officer  to  come? — Y'es. 

Dr.  KKNKALY:  What  became  of  Mr.  TICHBORNE  you  do  not 
know  ? — No. 

All  you  knew  is  you  were  kept  waiting  for  him? — Y'es. 

That  you  say  happened  on  two  or  three  occasions? — Y'es. 

Have  you  a  good  recollection  of  Lieutenant  TICHBORNE? — Yes, 
I  have  got  a  very  good  recollection  of  him. 

Y'ou  were  in  that  regiment  with  him  the  whole  time,  from  the 
time  he  joined  until  he  left? — Yes. 

About  how  long  were  you  drilling  in  the  same  squad  witii  him? 
—  I  was  about  between  nine  and  ten  months. 

Mr.  Justice  MELI.OR  :  How  many  men  in  the  squad? — They 
would  vary,  sometimes  more,  sometimes  less  ;  as  near  as  I  could 
guess,  son  etimes  ten  or  twelve  or  more. 

Dr.  KKNKALY:  Ten  or  twelve  for  nin>  rnnnths? — YVs. 

Mr.  Justice  LUSH  ~Do  you  mem  the  same  men? — Y"es,  a  class 
of  recruits  who  would  have  to  remain  until  they  would  be  dis- 
missi-d  by  the  commanding  offi;er. 

Dr.  KKNEALY  :  How  often  did  they  drill? — There  would  be 
drill  sometimes  twice  and  sometimes  three  times  a  day,  riding 
drill  and  foot  drill. 

Sometimes  twice  and  sometimes  three  times  a  day  for  nine 
months? — Yes. 

Do  jou  see  Lieutenant  TICHBORNE  now  in  Court? — Yes,  I  do. 

Where  is  he? — He  is  here  (pointing  to  the  Defendant). 

You  have  no  doubt  about  that? — Not  the  slightest  doubt. 

Can  you  tell  me  by  what  you  recognise  him  ?— By  the.  upper 
part  of  the  face,  his  forehead  and  his  eyebrows  and  eyes,  and  his 
walk.  He  has  the  same  walk  as  I  knew. 

Mr.  Justice  MELLOR  :  You  say  his  forehead,  his  eyes,  and  his 
eye-brows  ? — Yes. 

Mr.  Justice  Lrsii:  And  his  walk? — Y'es. 

Dr.  KKNEALY:   Y'ou  have  seen  him  walk? — Yes. 

The  walk  is  the  same  ? — Y'es. 

Now,  on  those  occasions  when  you  went  to  Miss  BALES' s  place 
l.ave  you  seen  anybody  looking  through  the  blinds  ? — I  have  seen 
a  lady. 

Looking  tl  rough  the  blinds  ? — Yes. 

Do  you  know  who  that  lady  was? — I  could  not  say. 

Cross-examined  by  Mr.  Serjeant  PARRY. 

Whether  she  was  old  or  young  you  could  not  say  ? — She  was 
young  according  to  the  opinion  1  could  form. 

Y'ou  formed  that  opinion  of  her  at  the  time? — Yes. 

My  friend,  Mr.  HAWKINS,  tells  we  to  ask  whether  she  was  good 
looking?  (Much  laughter.)  Did  you  form  an  opinion  ou  that 
subj  ct? — I  do  not  think  she  was  very  bad  looking. 

You  u-ed  to  be  marched  to  chapel  you  siy  and  TlCHBOIiNE  was 
the  officer? — Yes. 

He  »aa  a  Roman  Catholic  as  you  wi  re  ? — Y'es. 

Did  jou  draw  up  as  you  entered  the  chapel ;  used  you  to  draw 
up  before  you  (n'ered  it,  or  used  you  to  march  right  in  from  the 
ftreet  to  the  chapel  ? — The  street  was  not  near  the  chapel,  it  was 
a  private  chapel ;  there  was  a  carriage  ri  ad  led  up  to  it.  Some- 
times le  would  give  the  word  to  break  :  fall  in. 

As  you  came  out  one  by  one  from  the  chapel  you  got  the  word 
to  form  again? — Always. 

The  sergeant  did  that  ? — He  fell  us  in.  lie  got  us  on  parade  to 
be  marched  off. 

Not  till  the  officer  came  out  of  chapel? — We  could  not  march 
off  unt.l  he  came  to  march  us  off. 

Was  that  the  regular  way  you  marched  to  and  from  chapel  ? — 
That  was  the  regular  way. 

How  long  did  it  take  you  t'>  form  arid  get  off  when  he  came 
from  chapel?-— That  would  be  about  live  minutes  or  so. 

You  waited  about  five  minutes  to  form  in  that  way  and  marched 
b.i''k  to  the  ba  racks? — From  the  time  one  in  in  woiild  come  out, 
that  man  would  form  up  and  the  remainder  would  come.  When  we 
would  all  get  t<  gither  we  would  march  off  when  we  were  ready 
for  t  e  ollicer. 

It  took  more  thin  five  minut  s? — Sometimes  more,  sometimes 

D.d  it  iver  tuke  ten  minutes? — No. 


It  was  a  regular  orderly  movement  you  used  to  perform  every 
time  you  eame  from  church? — Yes. 

Did  you  dine  at  tho  barracks  immediately  after  you  came  from 
church  ? — Yes. 

What  time  was  the  church  or  c'tapel  over? — Sometimes  at  two  : 
it  might  be  a  little  before  or  after  that,  1  could  not  be  precUc  to 
a  moment. 

Had  you  any  particular  hour  of  dining  on  Sundays  or  always 
dining  at  what  time? — One  or  half  past. 

lint  if  you  did  not  get  out  of  church  till  two — eh? — Two. 

What  time  did  you  get  out  of  church? — It  might  be  two  or  half 
past.  I  cannot  say  for  a  short  time. 

If  you  did  not  get  out  of  church  till  two  or  half  past,  did  you 
dine  before  you  went  to  church  ? — Dined  after  we  came  from 
church. 

Then  you  could  not  dine  at  half  pastone?— It  was  a  regular 
dinner  hour:  sometimes  it  might  be  later,  sometimes  we  might 
get  home  in  time  for  it. 

Were  you  ever  allowed  to  stop  at  a  publicliouse  coming  from 
church? — No,  never. 

Did  you  ever? — Xever  ;  strictly  against  the  rules. 

It  would  bj  a  gross  breach  of  discipline? — It  would. 

lioth  on  your  part  an  1  on  thepirtof  the  officer? — Yes. 

You  speak  of  the  Defendant  very  positively,  where  was  it  you 
saw  him  after  his  return? — I  saw  him  in  London. 

You  have  been  examined  before.  Did  you  see  him  at  the  office 
of  BAXTER,  HOSE,  and  NORTON  ? — I  did  not.  I  saw  him  at  the 
hotel. 

'  Waterloo  '  ?— '  Waterloo.' 

Who  was  there  when  you  saw  him  ? — A  gentleman  of  the  name 
of  SPOFFORTH. 

When  was  that,  as  near  as  you  can  recollect? — About  the  -'2nd 
or  2;>rd  November,  1S71,  as  far  as  1  can  guess. 

That  was  the  first  time  you  saw  him  ? — Yes. 

Do  you  remember  his  hair  at  all;  Mr.  KOO.KR,  your  officer, 
when  he  was  with  you  at  Canterbury,  Dublin,  Cahir  or  Clonmel? 
—  Dark  brown  hair,  as  near  as  lean  guess. 

Weie  jou  in  his  troop? — No. 

Do  you  n  member  his  voice? — I  have  a  recollection  of  hU  voice. 

I  suppose  he  was  called  "  Frenchy  "  partly  from  his  voice? — He 
had  a  French  accent  ;  they  used  to  call  him  that  as  a  nick- 
name. 

lie  always  went  by  that  nickname  down  to  the  time  he  left  the 
regiment? — Yes. 

Do  you  know  any  French  from  your  travels? — No. 

Nobody  could  mistake  it? — No,  he  had  a  French  accent. 

Did  you  come  up  by  letter ;  were  you  appointed  to  come  or 
how,  when  you  saw  this  Defendant? — I  was  sent  for  by  letter. 

From  where,  do  you  remember  ? — HOSE,  NORTON',  and  Company. 

That  is  the  solicitors? — Yes. 

Yrou  came  up  and  saw  him  at  the  '  Waterloo  Hotel?' — Yes. 

What  sort  of  an  accent  had  the  Defendant  then  ? — He  had  no 
sign  of  a  French  accent. 

As  regards  the  tone  of  his  voice? — As  regards  the  tone  of  his 
voice  it  was  altered  ;  rather  rougher  than  what  I  remembered  it. 

Would  you  c.dl  it  a  husky  voice? — I  cannot  say  it  was  husky. 

You  know  what  I  mean  ? — Yes,  I  understand. 

It  is  a  rougher  voice  than  it  used  to  be? — Hither. 

Considerably,  was  it  not  ? — Yes. 

You  do  not  mind  looking  at  that  photograph,  do  you? — No. 

I  will  only  trouble  you  with  th..t,  and  tell  me  whether  that 
reminds  you  of  that  gentleman  (handing  photograph  122  to 
witness)? — I  am  not  a  judge  of  these  things.  I  have  seen  this 
before. 

Y'ou  have  a  photograph  of  yourself  ? — At  home. 

Is  that  a  good  likeness  of  him? — It  is  not  a  good  likeness  of 
him  when  I  saw  him. 

That  is  marked  122? — I  see  no  similarity  in  this  and  the  Mr. 
TICHBOKNE  I  knew. 

Not  a  bit? — Not  the  slightest. 

Y'ou  are  quite  sure  of  that.  I  only  want  your  opinion? — I 
give  it  as  my  solemn  opinion.  It  does  not  look  like  him. 

Not  a  bit  like  ? — 1  do  not  see  any  feature  in  his  face  like  the 
Mr.  TiciinoRXK  I  knew. 

Just  look  at  that  (photograph  12:"!  was  handed  to  the  witness)  .' 
— It  looks  the  same  to  me.  J  do  not  see  anything  like  him. 

Now  then,  there  is  another  (the  oval  picture  in  the  box  was 
handed  to  the  witness)  ? — No,  1  cannot  see  that  i  ither. 

Not  a  bit.  Pat  it  in  the  dark? — I  can  see  it  right  enough.  It 
is  nothing  I  could  know  him  by  at  that  time. 

Y'ou  would  not  leeognise  him? — No. 

Not  the  least  bit  like  him  ? — No. 

There  is  only  one  more,  that  makes  four;  all  of  which  are 
exactly  the  same. 

Dr.  KEXEALY  :  No,  there  is  a  very  wide  difference. 

Mr.  Serjeant  PARKY:  Just  look  at  that  (the  daguerreotype  in 
the  leather  ca<e  was  handed  to  the  witness)  ? —  The  eyes  and 
eyebrows  are  more  like  him  than  the  other. 

Now  look  a  little  further,  what  do  you  say  to  the  chin  ?— The 
nose  h  is  a  resemblance,  too. 

The  eyes,  the  e>ebrows,  and  the  nose  ;  and  thon  we  have  only 
got  the  mouth,  the  chin,  and  the  ears.  What  do  you  say  to  the 
mouth? — I  cannot  say  as  to  the  mouth. 

What  do  you  say  as  to  the  chin? — On  tlu  whole  the  featured 
of  thi.-i  look  more  like  him  when  I  saw  him  than  the  other. 


SEPTEMBER  Ifj,  1873.] 


THE     TICHBORNE     TRIAL. 


1U7 


On  the  whole? — On  the  whole. 

That  is«o? — Yes. 

Mr.  Justice  MELLOIJ  :  Is  it  more  like  him  than  the  one  you 
saw  in  the  box? — -Yes,  it  is  more  like  him. 

Mr.  Serjeant  PAKKY  :  Tell  us  what  is  the  difference  between 
those  two ;  are  they  not  exactly  alike  as  regards  the  man  ?  Are 
they  not  in  your  opinion  the  resemblance  of  the  same  man  ?  I 
do  not  ask  if  they  are  the  same,  but  are  they  not  portraits,  or 
photographs,  or  daguerreotypes,  having  the  resemblance  of  the 
same  man  in  your  judgment? — This  one  (pointing  to  the  leather 
case)  resembles  him  more  than  this  one  (pointing  to  the  oval  box). 
This  is  the  best  I  have  seen  (pointing  to  the  leather  case). 

You  see  no  resemblance  between  the  two? — No. 

You  do  not  think  they  are  portraits  of  the  same  man  ? — I  think 
not. 

You  think  they  are  portraits  of  two  different  men  ? — Yes. 

That  is  your  deliberate  and  solemn  judgment? — YFS. 

A  JUROR:  Did  ROGER  wear  a  moustache? — He  had  a  slight 
sign  of  a  moustache,  not  large,  just  as  if  it  had  been  grown, 
commenced  to  grow. 

.Mr.  Justice  MELLOR  :  Had  he  beard  or  whiskers?  —  No 
whiskers. 

A  beard  ?— No  beard. 

Except  the  moustache  ? — No. 

Re-examined  by  Dr.  KENEALY. 

You  say  that  the  regiment  or  troop  used  to  take  about  five 
minutes  to  form  ? — Yes. 

How  long  after  they  had  formed  did  the  lieutenant  keep  them 
waiting  ? — I  could  only  make  a  guess  at  that  It  would  be  about 
seven  or  eight  minutes  more,  more  or  less. 

Seven  or  eight  minutes  after  they  had  fully  formed?  Then 
he  would  come  out  and  take  the  troops  off? — Yes. 

Would  it  be  then  you  would  see  the  lady  peep  through  the 


blinds  ? — We  might  see  the  lady  through  the  window  before  we 
fell  in. 

Mr.  Justice  LUSH  :  Was  it  near  to  the  chapel? — The  chapel 
and  house  adjoined. 

The  window  where  you  saw  the  lady  ? — Yes. 

That  you  saw  before  you  fell  in  ? — Yes. 

Dr.  KENEALY:  The  chapel  is  joined  on  to  the  house? — Yes. 

In  fact,  it  is  part  of  the  house  ? — rart  of  the  house,  adjoining 
the  house. 

I  suppose  you  and  the  other  soldiers  often  took  a  w.'ilk  out  to 
Miss  HALES'S  on  week  days?— I  often  walked  out  myself. 

You  knew  the  '  Plough  '  public-house  ? — That  sign  was  before 
we  went  to  the  chapel,  before  we  got  over  the  carriage  road  by 
the  wooden  bridge. 

I  suppose  you  often  had  a  drop  of  beer  in  the  'Plough?  ' — I 
question  if  I  ever  was  there. 

Did  some  of  the  other  soldiers  go  there  ? — I  have  not  seen 
them. 

What  was  your  favouiite  public 

Mr.  Serjeant  PARRY  :  This  does  not  arise  out  of  my  cross- 
examination. 

The  WITNESS  :  It  was  just  as  I  felt  inclined  for  a  glass ;  I  would 
go  into  any  one  ;  I  had  not  any  particular  one  myself. 

Dr.  KENEALY:  Look  at  the  chin  in  that  daguerreotype  (hand- 
ing the  daguerreotype  in  the  leather  case  to  the  witness).  If 
you  will  incline  it  up  so  that  the  light  will  not  fall  on  it,  you 
can  see  it  bet'er? — I  can  see  it  perfectly  well. 

Do  you  see  anything  of  ROGER'S  in  that  chin  ? — I  cannot  say 
as  to  the  chin. 

Had  ROGER  a  dimple  in  his  chin  ? — I  cannot  remember  whether 
he  had  a  dimple  in  his  chin  or  not. 

Y'ou  do  not  remember? — No. 

[Adjourned  till  Tuesday  next,  at  12  o'clock] 
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THOMAS  MARKS,  sworn. 
Examined  by  Dr.  KENEALY. 

Were  you  formerly  in  the  6th  Dragoon  Guards,  the  Car- 
bineers ? — Yes. 

As  a  private  ? — As  a  private. 

In  what  year  did  you  join? — The  22nd  day  of  January,  1847. 
Where  did  you  join? — Island  Bridge  Barracks. 
Is  that  in  Dublin  ?— It  is. 

How  long  did  you  continue  in  the  Carbineers? — From  1847 
until  the  first  clay  of  March,  18-")2. 

Then  what  became  of  you? — I  was  transferred  to  the  4th 
Dragoon  Guards. 

And  then  after  you  went  into  the  5th  Dragoon  Guards? — I 
did. 

And  how  long  did  you  remain  in  the  5th  Dragoon  Guards  ? — 
Some  little  thing  over  seven  years. 
How  old  are  you  now? — Forty-two. 

When  you  were  in  the  Carbineers  did  you  know  Mr.  RDCEK 
CHARLES  TICHBORSE  V— I  did.  I  knew  him  to  join  the  latter 
end  of  1841*.  He  was  posted  to  the  same  troop  to  which  I 
belonged,  the  Honourable  Captain  JOCELYN'S.  I  saw  him  as 
pquad  officer  daily.  I  drilled  with  him  immediately  after  he 
joined  this  troop. 

Then  we  may  take  it  that  you  knew  him  pretty  well  ? — Yes. 
How  locg  did  you  continue  to  drill  with  him  ? — Two  or  three 

days  that  was  what  we  call  squad  or  setting  up  drill learning 

him  his  facings  and  how  to  march. 

Do  you  see  him  now  in  Court? — I  do  ;  there  he  is. 
Could  you  describe  Mr.  ROGER  CHARLES  TICHBORNE  to  me  in 
those  days? — I  can  ;  he  was  very  prominent  in  the  brow — a  sort 
of  lowering  eyebrows,  his  forehead  at  least,  twitching  or  winking 
— uneasy  sort  of  winking  with  his  eyes  ;  also  broad  shoulders. 
You  said  something  about  his  eyebrows? — Heavy  eyebrows. 
I ',ioad  shoulders  you  say? — Broad  shoulders  and  flatchestod. 
Do  you  remember  anything  else  about  him? — He  was  very 
awkwardly  made  downwards,  knock-kneed,  he  was,   and  small 
from  the  hips  downwards. 

Do  you  remember  what  coloured  hair  he  had? — Brown  hair. 
Could  you  describe  it  more  particularly  ;  there  is  brown  and 
brown  ? — I  would  call  it  rather  a  shade, — something  of  a  shade 
light  brown. 

The  LORD  CHIEF  JUSTICE  :  Shade  what? — Shade  of  light 
brown. 

Dr.  KENIIALY:  Wa.s  it  anything  the  colour  of  this  (Defen- 
dant's)?— I  think  it  was  some  little  thing  lighter  than  that. 

The  LOKD  CHIEF  JUSTICE:  Lighter  than  the  Defendant's? — 
Yes,  my  lord. 

Dr.  KENEALY:  Now,  you  have  drilled  with  him  ;  did  you  ever 
notice  his  hands,  whether  large  or  small? — I  cannot  say  I  ever 
took  particular  notice. 

Do  you  remember  anything  about  his  feet? — No. 
You  U-ft  in  1<-C>-!,  you  eay  ? — Yes,  on  the  first  day  of  March. 
When  did  jou  next  see  this  gentleman? — In  Colchester,  in 
S,  the  27th  and  28th  January. 


On  two  occasions? — On  two  occasions. 

And  where  did  you  see  him? — At  the  'Three  Cups  Hotel,' 
Colchester. 

Did  you  know  him  when  you  taw  him? — I  did. 

Did  you  have  a  conversation  with  him  the  first  time  at  the 
'Three  Cups'?— Yes. 

Had  you  ever  spoken  to  Mr.  ROGER  CHARLES  TICHBORNE  when 
he  was  in  the  Carbineers? — About  my  horse,  he  may  have  asked 
me  a  good  many  questions ;  it  was  his  duly  to  do  so,  and  about 
my  saddle,  if  he  had  any  reason  to. 

But  do  you  remember  whether  he  did  or  not? — I  do  not  re- 
member that. 

At  all  events,  would  it  be  part  of  his  duty  ?— It  was  his  duty, 
if  he  had  any  fault  to  find  with  me  with  iegard  to  my  horse  or 
saddle. 

How  long  did  you  remain  talking  with  him  the  first  time  at  the 
'Three  Cups'?— Oh,  we  were  there  two  or  three  hours. 

The  LORD  CHIEF  JUSTICE  :  With  the  Defendant?— Yes. 

Dr.  KENEALY:  Anybody  else  there? — Ihere  was  MOODY, 
CARROLL,  and  ROBINSON. 

Did  you  talk  to  him  about  old  times? — We  did  ;  it  became  a 
general  conversation  ;  MOODY  aeked  him  several  questions — who 
shoed  his  horses  ?  and  those  soit  of  things. 

Did  he  remember  ? — He  did. 

The  LORD  CHIEF  JUSTICE  :  What  did  he  say? — He  told  him  it 
was  him,  MOODY  himself. 

His  answer  was — "You  did"?— No,  it  was  not,  I  am  not  a 
farrier. 

No,  but  when  MOODY  paid  he  shoed  his  horses  his  answer  was, 
"  You  did,"  speaking  of  MOODY  ? 

Dr.  KENEALY  :  You  say  he  asked  him  several  questions ;  do  you 
remember  any  others  that  were  asked  of  the  Defendant? — 1 
believe  there  was  a  great  many  asked  him  about  the  barracks,  Por- 
tobello  Barracks,  where  he  joined,  and  the  like  of  it. 

The  LOUD  CHIEF  JUSTICE:  Who  did  this? — This  MOODY. 

Dr.  KENEALY  :  What  answers  did  he  make  about  Portobello 
Barracks?— He  said  he  remembered  Ijing  there,  and  the  side  of 
the  barracks  he  also  lay. 

Can  you  remember  anything  else  that  was  asked  him,  or  that 
he  remembered  ? — No,  I  do  not. 

Did  you  notice  his  features  and  his  manner  during  this  inter- 
view?— I  did. 

Did  you  see  him  walk  at  all? — Ob,  ye?,  I  saw  him  walk  across 
the  room. 

Was  there  anything  in  his  walk  that  you  recollect?— Oh,  yes  ; 
the  knock  or  in-knee,  and  his  gait  in  general. 

Were  you  then  jsatifcfied.  he  was  Mr.  ROGER  CHARLES  TICH- 
BORNE ? — Perfectly  satisfied. 

Now,  I  take  you  to  the  second  interview  ;  was  itat  the  same 
place  ? — Yes,  it  was  in  the  earue  room. 

And  about  how  long  did  that  second  interview  last  ? — We 
were  there  about  ten  o'clock  in  the  morning,  and  I  think  it  was 
somewhere  after  twelve  before  it  it  was  over. 

The  LORD  CHIEF  JUSTICE:  About  two  hours? — Something 
rather  better,  my  lord. 
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Dr.  KKNK.M.V  :  Was  anybody  presont  tliou  ? — There  was  ;  there 
was  a  lawyer  from  the  town,  I  believe,  that  swore  MR  the  •ffidftTi 

Then  <liil  you  all  inako  affidavits  on  thestv.md   I  iy  '! — We  did. 

Can  yoa  recollect  anything  that  pngaed  on  the  second  occasion 
in  the  way  of  conversation — questions  and  answers  '! — No,  tlirre 
was  nothing  particular  that  morning ;  only  we  went  down  for 
that  purpose,  to  state  how  wo  recognised  him. 

The  lx)KD  CHIEF  JUSTICE:  To  make  tin'  affidavit  ? — Yes. 

I>r.  KKNKALT  :  I  suppose  you  all  did  make  alHilavits? — Ye.s. 

Have  you  ever  seen  him  afterwards  ? — I  saw  him  at  the  other 
Trial ;  in  the  other  Court. 

The  LORD  CHIEF  JUSTICE  :  You  were  examined,  I  think,  were 
not  you  ? — I  was,  my  lord. 

Dr.  KKNF.ALV:  Did  you  have  any  personal  communication  with 
him  at  the  Trial? — No,  nothing.  1  believe  I  spoke  to  him  in  the 
passage  going  by,  saluted  him  and  spoke  to  him. 

That  was  all  V— That  was  all. 

Cross-examined  by  Mr.  HAWKINS. 

Allow  me  to  ask  you  first  of  all  what  you  recognised  him  by  ? 
— Hy  the  prominent  forehead,  also  the  uneasy  winking  or  twitch- 
ing of  the  left  eye. 

Prominent  forehead  ? — Yes. 

And  the  uneasy  winking  or  twitching  of  the  left  eye  ? — Yes. 

(Jo  on  ? — High  shoulders,  a  flat  chest,  and  knocked  knee. 

Do  you  mean  knocked  knee  or  knocked  knees? — Knocked 
knee,  I  think. 

Which  leg  was  it  ?— The  right  leg. 

Are  you  sure  of  that? — I  think  so. 

Do  you  recollect  now  about  it,  to  be  sure  one  way  or  the 
other? — Yes. 

The  LOUD  CHIEF  JUSTICE  :  Do  I  understand  you  to  say  it  was 
one  knee  which  was  in  ? — Much  more  than  the  other. 

Still  that  leaves  it  uncertain  whether  you  mean  both  were  in 
or  only  one,  which  was  it? — Well,  the  right  one. 

Mr.  HAWKINS:  You  do  not  answermy  lord's  question,  whether 
they  were  both  in  ;  do  you  mean  that  one  knee  was  in,  or 
they  both  went  in  ? — I  mean  that  one  went  in  a  good  deal. 

But  did  the  other  go  in  at  all  ? — I  do  not  believe  it  did. 

But  do  you  recollect  one  way  or  the  other  ? — I  believe  it  did 
not,  as  near  at  I  can  recollect. 

Do  you  recollect  enough  of  it  to  be  able  to  speak  about  it  ? — 
Yes. 

Eh? — I  can  recollect  enough  of  him  to  be  knocked  kneed  in 
one  knee — to  be  bent  in. 

We  know  what  that  means  ;  but  do  you  know  enough  to  be 
able  to  say  with  certainty  whether  the  other  knee  went  in  or  not  ? 
— I  think  it  did  not. 

Now  about  the  chest,  you  say  it  was  a  flat  chest  ? — Yes. 

Broad  ?— Yes. 

Broad,  flat  chest,  and  broad  shoulders  ? — Yes. 

About  the  forehead,  you  say  it  was  very  prominent? — Yes. 

High  ?— High. 

A  high  and  prominent  forehead? — What  I  mean  by  that  is  it 
rather  came  out. 

You  put  your  hand  to  your  own  forehead  just  to  show  what 
you  mean ;  do  it  again  ? — It  came  out  here  (describing). 

What  you  mean  projected? — Yes  that  is  what  I  did  mean. 

The  LORD  CHIEF  JUSTICE  :  Did  you  also  say  it  was  high? 

Mr.  HAWKINS  :  Yes.     You  also  say  it  was  high  ? — Yes. 

A  broad  forehead? — No,  it  was  not  to  say  beyond  broad. 

Not  beyond  ? — What  I  mean  to  say  is,  it  was  in  the  general 
scope  of  men's  features.  (  Much  laughter). 

That  is  a  very  vague  expression— "  within  the  general  scope  of 
men's  features  "  ? — I  mean  the  size,  if  you  understand  me 

I  do  not  at  present  (laughter).  Now  the  eyes,  do  you  re- 
collect the  eyes  ? — With  regard  to  what  colour,  or  what  ? 

Well,  colour  ?— I  do  not. 

Can  you  tell  us  whether  they  were  light  or  dark? — I  could 
not. 

Whether  they  were  sunk  in  the  head,  or  like  the  forehead, 
prominent  ? — Well,  they  looked  rather  sunk,  if  anything. 

And  the  eyebrows,  now  ? — The  eyebrows  looked  heavy. 

Do  you  recollect  the  colour  of  the  eyebrows? — They  were 
dark. 

Nearly  black? — Something  tending  to  the  same  colour  as  his 
hair. 

When  you  speak  of  the  twitch  or  wink,  will  you  describe  it  a 
little  more  ? — When  speaking  to  you  ho  had  a  groat  fashion  of 
that  sort  (describing). 

When  speaking?— -Just  so. 

The  LORD  CHIEF  JUSTICE:  Do  you  mean  he  depressed  the 
eyebrow  over  the  eye,  or  lifted  it  up  ? — Why,  my  lord,  in  this 
fashion  when  talking  to  you  (describing). 

That  would  be  a  depressing  of  the  eyebrow  over  the  eye.  I 
have  seen,  in  some  people,  they  lifted  their  eyebrows? — I  would 
call  it,  my  lord,  a  winking. 

You  think  more  a  winking  than  a  lifting  of  the  brow  ? — Yes, 
my  lord. 

Mr.  HAWKINS  :  You  have  seen  people,  I  daresay,  yourself,  often 
raise  the  brow  when  they  are  astonished  or  excited? — Yes,  I 
have. 

Raise  it  up  ? — Yes. 

You  do  not  mean  that? — No,  I  do  not. 

But  a  wink  ? — A  sort  of  a  wink. 


Was  it  a  constant  action  of  winking  when  ho  was  talking? — 
When  he  was  talking  it  was  a  habit. 

I  mean  every  time  he  winked  you  could  see  he  was ? — He 

could  not  speak  to  you,  I  think,  without  doing  so. 

lie  may  doitouce  or  twice,  but  supposing  you  had  a  conversa- 
tion with  him  for  a  minute  or  two,  would  it  be  twenty  or  thirty 
times? — I  would  not  say  the  conversation  would  last  that  he 
could  do  it  that  time. 

What  I  meant  is,  was  it  repeatedly  done,  or  often  repeated  ? — 
It  was. 

Did  it  cease  when  ho  ceased  talking  ? — That  I  could  not  tell 
you,  for  he  used  to  turn  away  from  me  directly. 

Have  you  ever  seen  him  when  he  has  not  been  talking  ? — I 
have  seen  him  on  drill. 

When  he  has  not  been  talking  ?  —When  he  has  not  been  t  ilking. 

Could  you  tell  whether  he  winked  then  ? — Giving  the  word  of 
command  he  turned  round  where  I  have  been 

Could  you  tell  us  that  ? 

Dr.  KENEALY:  Let  him  answer. 

Mr.  HAWKINS:  But  when  not  talking  at  all,  not  giving  the 
word  of  command  ? — The  closest  time  I  would  have  to  come  then, 
his  back  would  be  turned  to  me  ;  I  would  not  be  able  to  tell. 

Probably  you  would  not  see  him  wink  then,  but  I  mean  you 
have  watched  him  when  standing  still  or  sitting  on  his  horse  when 
he  was  not  talking  ? — I  have. 

And  looked  at  him  in  his  face  ? — Well,  1  have ;  as  far  as  seeing 
him  go  by  the  stable. 

Can  you  tell  me  when  not  talking  whether  he  winked  as  you 
say  with  that  peculiar  wink? — I  will  not  say  that  because  1  do 
not  know  it,  but  I  will  tell  you  why  1  wish  to  be  correct  is  this ; 
when  he  had  any  business  to  do  with  me,  talking  about  my  horse 
and  kit,  that  is  what  he  did  do. 

The  LOUD  CHIEF  JUSTICE  :  I  thought  I  understood  you  do  not 
remember  whether  he  ever  did  speak  ? — It  was  his  business  to 
come  and  ask  questions  about  my  horse  and  saddle. 

Whether  he  had  to  find  fault  or  had  not? — He  would  have  to 
come  up  to  the  stall  and  see  whether  the  horse  is  groomed  and  ho 
generally  patted  it  as  going  away. 

And  generally  would  speak  to  you  ? — Well,  he  would. 

I  only  want  to  know  which  way,  whether  he  would  or  would 
not  ? — (No  answer.) 

Mr.  HAWKINS  :  Do  you  recollect  the  rest  of  his  face?- — His 
features  in  those  days  were  rather  longer  than  they  are  at  present. 

Longer? — Y'es. 

The  LORD  CHIEF  JUSTICE:  Longer  than  they  are  now? — They 
appeared  to  be. 

Mr.  HAWKINS  :  And  his  hair  as  I  understand,  lighter  than  it  is 
now  ? — It  was,  something  lighter  than  it  is  now, 

Do  you  remember  at  all  his  voice  in  the  regiment  ?— I  do. 

What  sort  of  a  voice  was  it? — It  was  a  little  tipped  with  the 
French  accent.  (Loud  laughter.) 

Mr.  Justice  MKLLOR  :  Are  you  speaking  of  formerly  ? 

Mr.  HAWKINS  :  Yes. 

Besides  the  accent,  do  you  recollect  the  character  of  the  voice  ; 
the  tone  ? — It  appeared  to  be  a  little  French,  I  should  say— 
touched. 

That  you  have  told  us  in  the  accent,  but  as  regards  the  tone, 
was  it  a  soft  clear  voice? — It  was  a  soft  easy  voice  with  him. 

A  mild  sort  of  voice  ? — Yes. 

When  you  last  saw  him  tell  me  where  did  you  see  him  ? — I  saw 
him  this  morning. 

I  mean  to  say  when  ROGER  TICHBORNE  was  in  the  regiment  ? — 
I  last  saw  him  in  April,  1850. 

The  LORD  CHIEF  JUSTICE  :  Where,  I  think  was  the  question. 

Mr.  HAWKINS:  Yes,  where  did  you  see  him? — Portobello 
Barracks,  in  Dublin. 

When?— In  April,  1850. 

The  LORD  CHIEF  JUSTICE  :  I  suppose  you  went  somewhere  else  ? 
— I  went  to  Limerick  with  a  squad  under  the  command  of  Cap- 
tain JOCELVN. 

Mr.  HAWKINS:  Did  you  know  CARTER  in  the  regiment? — I 
never  knew  him. 

Did  you  know  a  man  of  the  name  of  CARROLL  ? — MICHAEL 
CARROLL,  I  did. 

The  LOUD  CHIEF  JUSTICE  :  That  was  one  of  the  men  yau  named? 
— One  of  the  four,  my  lord. 

Mr.  HAWKINS:  At  Colchester,  I  think  you  were  on  the  1'Sth 
of  January,  18G8,  the  first  day  you  saw  him  ? — It  was. 

Before  you  saw  him  had  CARUOLL  been  to  you? — CARKOI.L, 
came  to  me  on  the  Sunday  evening. 

Do  you  remember  what  day  the  28th  was,  when  you  saw  him  ? 
— That  was  on  the  Monday. 

He  came  to  you  on  Sunday  evening  ? — Yes. 

In  the  barracks? — In  the  barracks  at  Colchester. 
Mr.  Justice  LUSH  :  What  day  of  the  month  do  you  say  you  saw 
him?— The  28th  and  2tnh. 

Y/ou  had  a  conversation  with  CARROLL  ? 

The  LORD  CHIEF  JUSTICE:   You  are  speaking  of  seeing  the. 
Defendant,  are  you  ?     "  I  saw  the  Defendant  at  Colchester  on 
the  25th  or  2Gth  of  January,"  I  have  it ;  is  that  the  wrong  date? 
Mr.  HAWKINS  :  That  is,  evidently. 

The  LOUD  CHIEF  J  USTICE  :  Let  us  get  it  right  ? — The  28th  and 
29th. 

Mr.  HAWKINS:  I  can  give  you  the  exact  date,  because  I  have  a 
letter  of  the  Defendant's  put  in  which  fixes  it  as  the  i'Oth  of 
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January,  1868.  "  We  came  here  from  Colchester  to-day,  and 
they  made  their  affidavits  this  morning  before  we  left."  There 
is  no  doubt  about  it  being  the  28th  and  29th. 

You  saw  CARROLL  on  the  27th  ? — It  must  have  been  the  27th, 
because  it  was  Sunday. 

That  was  on  the  Sunday  evening  ? — That  was  on  the  Sunday 
evening. 

How  long  was  CARROLL  with  you? — He  might  have  been  about 
five  minutes  in  the  room  when  he  asked  me  if  1  bad  any  recol- 
lection of  a  man  of  the  name  of  TICHBORNE,  not  naming  any 
rank  or  what  he  might  be. 

I  am  just  asking  you  to  answer  my  question.  He  came  to  you 
on  the  Sunday '? — He  came  to  me  on  the  Sunday. 

Was  he  with  you  from  ten  to  fifteen  minutes  ? — I  have  not  a 
doubt  but  what  he  was. 

Did  you  know  that  CARROLL  had  been  to  Croydon,  and  had 
so  -n  the  Defendant  there  ? — I  did  not. 

Dr.  KENEALY  :  I  object.  If  CARROLL  told  him  of  course  I  do 
not. 

The  LORD  CHIEF  JUSTICE  :  Just  so. 

Mr.  HAWKINS  :  Is  CARROLL  here  ? — I  believe  he  is  staying 
some  way  convenient  outside  of  London — adjacent  to  it. 

Have  you  seen  CARROLL  recently  ? — I  saw  him  sitting  in  this 
place  here.  I  believe  it  was  on  Thursday  or  Friday  last. 

What  time  in  the  morning  did  you  go  to  the  '  Three  Cups  '  ? — 
I  believe  it  was  nine,  or  between  nine  and  ten  when  we  left  the 
barracks  to  go  there. 

Did  you  all  go  together,  the  four  of  you,  to  the  '  Three  Cups '  ? 
— Xo,  I  went  down  by  myself,  but  was  joined  immediately  after- 
wards by  the  others  there. 

Do  you  remember  who  went  in  first? — I  believe  I  was  the  first 
man  who  went  in. 

Are  you  sure  ? — I  believe  so. 

How  long  were  you  kept  outside  waiting  before  you  went  in  ? 
You  were  sometime  waiting  ? — We  were. 

How  long  were  you  waiting  ? — It  might  be  perhaps  fifteen 
minutes — perhaps  more. 

Then  you  say  you  think  you  were  in  first.  Are  you  sure  it  was 
not  CARROLL  ?— I  believe  I  went  in  first. 

You  believe  you  did  ? — Yes,  into  the  room  where  Sir  ROGER  was 
and  some  other  people. 

Do  you  know  Mr.  BAIGENT  at  all  by  sight  ? — I  do  not. 

Can  you.  tell  me  whether  there  was  a  little  t/entleman  there  u-ith  one 
f.l>:  ' — There  was  a  man  wearing  spectacles,  whether  he  had  two 
eyes  or  not  I  do  not  know.  (Laughter.) 

A  little  man  ? — He  was  a  light,  little  man,  this  man  was. 

We  shall  get  it  directly:  a  thin  little  man?— Yes,  I  pointed 
him  out  to  you,  if  I  recollect,  at  the  other  Trial. 

Is  that  the  gentleman  with  whom  I  had  several  days'  conver- 
sation in  the  witness  box.  You  recollect  him  ? — I  recollect 
no  more  than  seeing  him  writing  here  like  any  of  those  gentle- 
men. 

You  did  not  know  his  name  ? — Xo,  I  did  not. 

It  was  BAIGENT  ;  you  are  quite  right  ? — Xo  ;  I  did  not 
know. 

Dr.  KENEALY  :  He  does  not  say  he  was  BAIGENT. 

Mr.  HAWKINS  :  He  says  he  pointed  him  out,  and  I  know  who  was 
'  i  fiit. 

The  LORD  CHIEF  JUSTICE  (ironically)  :  Mr.  HAWKINS  you  are 
giving  evidence  .' ! 

Mr.  HAWKINS:  Then  I  u-ittnlraw  it.     (Laughter.) 

The  WITNESS:  lie  was  only  a  clerk,  this  man,  my  lord.  He 
was  there  doing  any  writing  during  the  time  we  were  there. 

The  LORD  CHIEF  JUSTICE  :  You  do  not  know  who  he  was?  — 
Xo. 

Mr.  HAWKINS  :  At  all  events  a  little  light  man  ? — Yes. 

Thin  in  the  face? — Yes. 

Who  was  in  the  last  Trial  sitting  down  writing? — Yes. 

And  he  had  spectacles  on  ? — He  had. 

Was  there  another  gentleman  of  the  name  of  Rous  with  him? 

Do  you  know  Mr.  liors   by  name?— There  might  be  Rous   or 

E,  for  aught  I  know.  I  knew  nothing  of  them.  (Laughter.) 

You  know  Mr.  Rous  ? — I  do  not. 

A  gentleman  rodder  in  the  face,  and  broader  in  the  face  than 
the  little  man  ?— Xo,  I  do  not. 

Do  you  recollect  another  person  besides  the  little  man? — 
There  was  a  tall  gentleman.  I  described  him  to  you,  .-mil 
you  told  me  hi.s  name  on  the  last  Trial,  a  Mr.  SPOFFORTH,  I 
believe.  I  was  not  aware  of  his  name  until  you  told  me  at  the 
former  Trial. 

The  LORD  CHIEF  JUSTICE  :  At  Colchester  in  1808.  It  could 
not  have  been  Mr.  SPOFFORTH. 

Mr.  HAWKINS:  It  could  not  have  been?— Well,  then,  sir,  you 
told  me  so. 

The  LORD  CHIEF  JUSTICE  :  I  mean  at  that  time. 

Mr.  HAWKINS:  It  nould  not  have  beenfo. 

Did  you  CV<T  166  Mr.  Kors? — Xever,  to  my  knowledge. 

How  long  were  you  in  there  do  you  think  by  yourself  ? — In  the 
room  at  first? 

Vm  ''. — Xot  very  long. 

Did  you  rivogniac  him  the  moment  you  got  in  ? — Well,  there 
might  be  a  few  moments  elapse. 

first  of  all  let  me  ask  you  if  he  had  got  at  all  stouter? — I  saw 
that  he  was  stouter. 

1  mean  to  say  does  that  strike  you  ? — Xo.  I  see  so  many  youths 


grown  and  make  very  big  men  that  I  do  not  wonder  at  those  sort 
of  things. 

What  ? — I  see  so  many  young  slim  fellows  enter  the  army  and 
become  very  big  men. 

But  I  meant  to  say  seeing  that  ROGER  had  grown  to  that  size 
did  not  at  all  astonish  you? — Xo,  it  did  not  astonish  me,  because 
I  have  seen  so  many  in  the  army  fill  out.  (Laughter.) 

You  have  seen  so  many  ? 

Dr.  KENEALY  :  "  It  did  not  astonish  me." 

Mr.  HAWKINS  :  I  want  to  know  the  fact — it  did  not  astonish 
you  ? — I  did  not  consider  there  was  anything  wonderful  about  it. 
(Laughter.) 

Did  the  shoulders  appear  the  same  ? — They  did,  only  fatter. 

Just  the  same?— Yes,  only  fatter  ;  he  was  stouter  and  fatter, 
of  course,  I  noticed  on  that  occasion. 

Was  there  any  winking,  any  alteration  in  that? — I  saw  no 
alteration  when  he  spoke  to  me ;  it  was  just  the  same. 

And  the  voice  ? — The  voice  was  rather,  if  anything,  improved. 

In  what  way  should  you  say  it  had  improved? — That  I  could 
better  understand  him. 

The  accent  was  gone? — There  was  a  little  of  it,  I  considered, 
myself,  as  far  as  my  knowledge  led  me. 

The  LORD  CHIEF  JUSTICE:  There  was  still  a  little  accent? — A 
little. 

But  improved? — But  improved,  my  lord. 

Mr.  HAWKINS:  I  think  you  said  that  MOODY  asked  if  he  re- 
membered who  shod  his  horse  ? — Yes. 

Then  MOODY  was  in  the  room  at  the  time? — The  whole  four 
were  in  the  room. 

The  LORD  CHIEF  JUSTICE  :  Was  MOODY  dressed  as  a  farrier? — 
He  was  dressed  in  the  uniform  of  the  regiment,  as  sergeant 
shoeing-smith. 

Then  that  was  marked  on  the  arm? — It  is  on  the  arm,  a  horse- 
shoe and  three  stripes. 

Mr.  HAWKINS:  Did  you  know  a  man  named  McCANN  at  all  in 
the  regiment? — I  knew  him  in  the  regiment. 

Of  course  every  one  in  the  regiment  would  know  who  was  the 
shoeing  smith  ? — Oh,  yes,  there  is  a  shoeing  smith  to  every  troop. 

But  I  mean  every  one  would  know  that? — Yes. 

The  LORD  CHIEF  JUSTICE  :  He  would  not  know  that  he  was 
shoeing  smith  at  that  particular  time? — The  G  troop  was  the 
troop  to  which  Mr.  MOODY  belonged. 

Each  troop  has  its  own  farrier,  has  it? — Its  own  farrier  and 
also  an  assistant. 

Mr.  HAWKINS:  What  troop  did  McCANN  belong  to? — That  I 
cannot  tell  you. 

You  do  not  remember  that  ? — I  do  not. 

Which  side  of  the  barracks  in  point  of  fact  did  ROGER  TJCH- 
BORNE  lay  at  Portobello  ? — The  right  hand  side. 

Did  this  small  thin  gentleman  with  spectacles  speak  to  you  ? — 
He  had  nothing  to  do  or  say  with  me. 

I  daresay  not,  but  did  he  speak  to  you? — He  made  out  the 
affidavit. 

Mr.  Justice  LUSH  :  The  first  day  you  were  there  ? — The  second 
day,  my  lord. 

Mr.  HAWKINS  :  The  following  day  I  think  you  say  you  were 
there  two  hours  ?^Yes. 

The  LORD  CHIEF  JUSTICE  :  Both  days  as  I  understand,  each  day 
there  two  hours? — Oh,  yes,  fully  that. 

Mr.  Justice  LUSH  :  And  that  little  gentleman  you  have  spoken  of 
icii. i  there  on  both  occasions? — He  was. 

Re-examined  by  Dr.  KENEALY. 

You  say  the  eyes  of  ROGER  TICHBORNE  were  rather  sunk  in 
when  you  knew  him  ? — They  were. 

Did  he  appear  to  be  in  ill-health  ? — Well ;  he  had  not  a  very 
soundness  of  appearance. 

Do  you  remember  his  complexion  ? — I  think  it  was  as  near  as 
I  can  come,  sallow. 

And  his  face,  was  it  thin  or  fat  then  ? — It  looked  to  be  a  long 
thin  face. 

Can  you  give  me  any  other  description  of  his  voice  than  that 
it  was  a  mild  voice  ? — The  last  time  I  saw  him  at  Colchester? 

Xo,  in  the  regiment? — In  the  regiment  it  was  rather  hard  to 
understand  him.  He  did  not  speak  what  I  would  call  for  any- 
body to  understand  him.  because  in  giving  the  words  of  com- 
mand, it  was  very  hard  for  anybody  to  understand  him. 

Was  that  from  his  voice  or  the  French  accent  ? — I  believe  the 
way  it  was  coupled  together. 

Both  coupled  together  made  it  hard  to  understand? — Yes. 

i'he  LORD  CHIEF  JUSTICE  :  I  do  not  quite  understand.  What 
do  you  say  there  was  in  the  voice  that  made  it  difficult  to  under- 
stand?—  Well,  it  was  not  clear  good  English. 

But  was  there  anything  in  the  voice  itself,  supposing  him  to 
have  been  an  Englishman  ?  Some  people's  voices  are  low,  or 
they  may  be  shrill  or  loud,  so  that  you  may  hear  them  distinctly 
or  otherwise.  Was  there  anything  of  that  sort? — There  was 
that  thing.  We  see  foreigners  mostly  speak  with  half  and  half 
sort  of  English.  (Laughter). 

Dr.  KENEALT  :  Now,  you  say  CARROLL  was  with  you  about  ten 
or  fifteen  minutes.  Lid  you  give  any  information  whatever  about 
ROGER  TICHBOKNE  ? — CARROLL  came  to  me  on  the  Sunday  evening, 
and  bid  me  good  evening,  and  the  like  of  that  sort  of  thing ;  and 
I  was  lying  on  the  top  of  my  bed  reading  something— 1  would 
not  be  sure  whether  it  was  a  book  or  paper — and  after  bidding 
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-.cuing,"  nnd  that  sort  of  tiling,  hr  sit  down  at  the 
•I  in.'  if  I  knew  :m\  Imdy  nf  tin1  n:iine  of 
at,  and  I  told  i, 

Mr.  HAWKINS:   I  must  object  to  tins  conversation.     I  ha-, 
asked  one  word  about  it.     1  asked  dim  tin-  fact   merely  whether 
<  i,  saw  liint.  and  was  with  liini   ne.'irlv  half-an-hdur. 

Tin-  LOIIII  CHIH-  JIVMCK:  Von  asked  if  CABBOLL  <lid  not  c,>me 
to  him,  and  1  sup].  ,i|.mc  of  that  i-:  to  sh.c.v  ljv-.-md-!iy 

that  CAIIIIOI.I.  w.is  (I  will  assume  thin  only  for  the  purpose  of  the 
argument  now)  ,1  p -rson  who  has  taken  a  very  active  part,  anil 
ha,  indue,' 1  this  p  TS  >n   to  coma   forward.     I 'ideas  some  : 
view  a-s  that,  it  will  l.e  tjuire  immateti  il   whether  CARROLL  <• 
to  him  or  did  not.     Then  if  you   prop..,.,   t,,  raise  a  presumption 
of  tliat  kind,  the  opposite  ('minr-el   lias  entirely  a  light  to  ask 
what  did  pass  in  order  to  show  ti  !()  practising  on  this 

man's  mind  by  CAI:K..I.I.. 

Dr.  KENEALY  :  That  was  the  sole  object,  to  rebut  an  insinua- 
tion. 

Mr.  Justice  MI:IJ  01:  :  Tlio  same  thing  occurred  when  in  the 
absence  of  the  Lord  Chief  Justice  we  were  both  of  opinion  that 
if  you  asked  whctlur  he  had  a  conversation  with  a  par- 
'ar  man.  intending  thereby  to  raise  a  presumption  that  he 
might  hare  acquired  from  that  individual  information  that  he 
afterward*  DMO,  the  conversation  was  lightly  given  in  oider  to 
relnit  that  [.resumption. 

Mr.  II  \\vhiKs:  1  thought  your  lordship's  judgment  proceeded 
because  we  asked  some  question. 

The  LORD  CHIEF  JUSTICE:  Jt  would  have  been  open  to  you  to 
have  gone  on  and  asked  him  what  did  CAHKOLL  say.  You  stopped 
short  ;  but  stopped  short  I  presume  with  a  view  by-and-by  of 
saying  that  CAHKOI.L  was  a  very  active  partisan  on  the  side  of 
the  Defendant,  and  he  may  have  given  information  to  this  wit- 
ness and  practised  on  that  man  to  induce  him  to  say  something 
that  he  would  not  otherwise  have  said. 

.Mr.  HAWKINS  :  Of  course  I  am  not  going  to  argue  after  your 
lordship's  ruling.  I  4111  only  desirous  to  have  your  lordship's 
ruling  upon  it  because  of  course  it  will  lengthen  the  cross-ex- 
amination on  all  these  interviews. 

The  LOUD  Cum  JUSTICE:  \Ve  cannot  help  that. 
Mr.  HAWKINS  :  I  do  not  care  about  it  either. 
Dr.  KKNKALY:  Go  on? — After  he  had  bid  me  "  Good-evening," 
as  it  is  a  common  thing  to  do,  he  asked  me  if  I  recollected  a  rna'n 
of  the  name  of  Mr.  TICHP.OHNE  in  the  regiment.  I  said  1  did, 
that  I  did  not  know  who  could  forget  him.  "  Could  you  describe 
him  ?  ''  he  said;  and  I  went  on  and  gave  a  description  of  him. 
He  told  me  it  was  Colonel  SWINFEN  had  sent  him  to  me  and 
that  he  would  go  back  to  the  Colonel  and  tell  1dm.  He  went 
away,  where  I  do  not  know  ;  but  he  came  back  to  me  and  told 
me  he  was  exactly  the  man  I  had  told  him;  and  to  be  at  the 
•  Three  Cups  Hotel'  the  next  day  and  I  would  be  able  to  judge 
for  myself. 

That  is  all  that  took  place?— That  is  all. 
]>o  you  see  Captain  PHASER  in  Court? — I  do  (pointing  him 
out).    He  is  sitting  there.    He  was  my  sergeant-major  at  one  time. 
You  say  you  never  saw  Uous? — I  never  did,  to  my  knowledge. 
\\  liether  this  little  man's  name  was  BAIGENT  or  not,  as  I  under- 
stand, you  do  not  know? — I  do  not. 

Look  at  that  man  next  to  Captain  PHASER? — On  the  right? 
fee.     Did  you  ever  see  that  man  in  your  life  before?— A'ot  to 
my  knowledge. 

The  LOUD  CHIEF  JUSTICE:  Who  is  that? 
Dr.  KENEALY  :  My  lord,  that  is  Mr.  lious.     (Loud  laughter). 
The  LORD  CHIEF  JUSTICE  :  Was  that  the  gentleman  ?— Xo  ;  he 
was  quite  a  small,  light,  little  man. 

Was  not  there  a  second  person  ?— There  was,  I  believe  ;  from 
what  I  saw  in  the  other  Court,  it  was  -Mr.  Si'OHnuiH. 

Dr.  KENEALY:  That  is  what  Mr.  HAWKINS  told  you,  as  I  under- 
stand ?— It  was. 

The  LORD  CIIIFF  JUSTICE:  You  see  Mr.  Rocs  now?— I  will 
IIDW  him  again  when  1  see  him.     (Much  laughter).* 

\Vas  he  there  at  Colchester?— I  cannot  recollect  his  face  there. 


The  LORD  CHUT  JUSTICE :  Did  CARROLL  tell  you  that?— He 
did  not,  my  lord. 

1'ATKK    K     HARRY,  sworn. 
.mined  by  Dr.  KKNKALY. 

M  iv  I  a-k  what  you  are  now? — I  am  in  the  grocery  and  pro- 
vision  trade. 

And  carry  on  your  business  at  l,"ed.s,  in  Yorkshire? — 'i 
No   li',  .Mill  Hill?— Yes. 

How  old  are  you?— I  am  ('<•>  yenrs  of  age,  or  thereahcni:  ,  now. 
Were  you  formerly  in  the  livh   Dragoon  Guards? — Yes,  for 
twenty-one  years. 

Were  you  regimental  servant  to  Major  HAY? — I  was  the  ser- 
vant to  Major  HAY. 

The  LOI.-II  CHIKF  JUSTICE:  Regimental  servant,  or  private? 

Regimental,  my  lord. 

Dr.  KENEALY  :  And  did  you  remain  in  Ids  service  until  he 
retired  as  Lieutenant-Colonel?—  Yis. 

How  long  did  you  remain  in  the  Caibineers? — Twenty-one 
years,  or  thereabouts. 

After  leaving  the  Carbineers  did  you  volunteer  into  the  ."ith 
Diagooo  Guards? — Yes. 

lu  what  year?— In  !*;,_'.  I  wcnt  into  the  5th  Dragoon 
Guards  in  January,  I  believe  it  was. 

Did  you  then  retire  on  full  pension  in  Is.Vi?— Yes,  and  good 
character. 

What  medal  is  that— a  war  medal  ?— A  medal  of  long  service 
and  good  character,  and  £5  given  uie ;  and  discharged  with  full 
pension. 

Do  you  remember  ROGER  TICHBORNE  joining  the  6th  Dragoon 
Guards? — Very  well. 
As  cornet  ?  -  As  cornet. 

Where  was  that  ?— Portobello  Barracks,  Dublin,  in  1849. 
And  did  you  know  him  from  that  time  until  you  left  the  regi- 
ment?— Yes,  he  was  cornet  of  n>y  troop  when  he   joined  the 
regiment,  and  afterwards  1  knew  him  as  a  lieutenant. 
Were  you  accustomed  to  wait  upon  him  at  mess? — Yes. 
I  suppose  you  then  spoke  to  him  and  he  to  you  ?— Yes,  occa- 
sionally—passing in  the  barrack  yards  and  like  that,  or  at  mess 
he  might  speak  a  word  to  me  at  the  table. 
Can  you  recollect  his  features? — Yes. 
He  was  a  good-tempered  young  fellow,  I  believe? — Yeg. 
And  everyone  liked  him  ? — Yes. 
Do  you  see  him  in  the  Court? — Yes. 

Where  is  he? — That  gentleman  there  (pointing  to  the  Defen- 
dant). 

Are  you  sure  about  that? — Quite  sure. 

Can  you  describe  Mr.  ROGER  TICHBORNE  to  me,  as  he  was  in 
those  days,  I  do  not  expect  it  from  you  as  if  you  were  a  painter, 
but  a  general  description  ?— When  he  joined  the  regiment  I  re- 
member him  to  be  a  slight  young  gentleman.  He  had  heavy 
eyebrows,  and  a  twitching  when  speaking.  Occasionally  he  .spoke 
with  broken  English  and  a  foreign  accent.  He  had  a  peculiar 
way  of  walking  with  the  right  knee  bent  inward  occasionally, 
commonly  called  knock-kneed.  Some  people  call  it  inward  and 
some  knock-kneed. 

Anything  else? — Not  in  particular. 

Do  you  remember  the  colour  of  his  hair  ?— I  remember  the 
colour— dark  brown.  I  cannot  see  much  difference  in  the  colour 
now,  and  when  1  knew  him  in  the  regiment. 

Do  you  see  any  difference?— Well,  1  can  scarcely  say,  except 
it  may  be  a  shade  darker. 

The  LOUD  CHIEF  JUSTICE:  Which  is  darker?— The  Defendant's 
hair. 

Dr.  KEXEALY  :  it  may  be  a  shade  darker?— Yes,  there  is  very 
little  difference. 


hut  there  was  a  person?— lie  was  a  tall  man,  much  about  my 
own  height,  and  I  was  shown  him  at  the  last  Tiial  as  Mr. 
"in  H. 

Dr.  KENEALY:  lint  to  jour  knowlulge  did  you  ever  sec  that 
man  in  your  life  before? — Never  in  my  life  before. 

You  say  when  talking  to  you  at  Colchester,  you  noticed  a 
little  of  the  French  accent,  but  it  was  rather  improved.  Did  you 

notice  that  in  any  words  spoken,  or  merely  the  general  accent? 

I  Considered  it  was  general,  what  little  was  left  of  it. 

The  LOI:D  CHIEF  JUSTICE:  General  French  accent?— Yes,  my 
lord,  what  little  was  left,  of  it.  There  WHS  not  a  great  d 

Mr.  HAWKINS:  Would  your  lordship  ask  for  me  one  question? 

The  LOI:D  CHIEF  ,li  STICK:  Yes. 

Mr.  HAWKINS:  Jt  arises  out  of  this  conversation  whether 
LI.,  in  the  course  of  that  conversation  he  had  before  he 
saw  the  Defendant,  told  him  he  had  been  to  Croydon,  or  any- 
where, and  seen  the  Defendant. 

a  have  recorded  hero  the  "laughter  "  with  which  BO  m:my  of 
Itoen'l  answrm  was  received.  This  "  laughter  "  camo  from  an 
organized  clique  in  Court,  to  which  a.  harrintcr  named  .MonuRTV 
seemed  to  give  the  cue.  This  MOHIARTT  was  in  some  way  employed 
by  the  Family.  He  got  an  appointment  from  COLERIDGE  of  £500  a 
year  soon  after  the  Trial. 


You  waited  on  him  at  mess.  Can  you  tell  whether  his  hand 
was  large  or  small?— I  remember  he  had  a  small  hand  when  he 
was  at  table. 

When  lately  did  you  see  this  gentleman? — Lately? 

I  mean,  assuming  he  is  RIKJEU  TlciiiWRNE,  after  he  came  back 
to  England ?— In  isiis. 

Where  was  that?— At  the  '  Queen's  Hotel,'  Leeds. 

How  did  you  happen  to  go  to  the  '  Queen's  Hotel  'V—  Previous 
to   going  to  the  hotel  in    l,xiJ7,   I  received  a  letter   from    Mr. 
i  S,  and  after  that,  in  1808,  there  was  a  messenger  ciine  to 
me  and  told  me. 

Mr.  Serjeant  PARKY  :  Is  that  the  letter? 

Dr.  KENEAEV  :  Have  you  it? — No,  1  have  not.     I  mislaid  it. 

Inconsequence  of  that  you  went?— A  messenger  came  and 
told  me  Mr.  TICHBORNE  was  at  the  '  Queen's  Hotel,'  and  I  should 
see  him. 

How  long  before  that  do  you  say  you  got  this  letter  from  Mr 
HOLMES?—  In  LSI;?. 

Had  you  heard  anything  in  the  interval  about  it  from  Mr. 
UOI.MES  or  Mr.  TICHBORNE  ? — No. 

The  I.OKI>  CIIIKI  JUSTICE  :  You  have  not  told  us  what  time  in 
1868?— I  do  not  remember  the  month,  my  lord. 

Dr.  KENEALY  :  1  have  it,  my  lord.     M.iy  I  put  it  to  him  ? 

The  LOI;D  CHIEF  JUSTICE  :  I  daresay  he  will  not  give  you  ttte 
date  if  it  is  not  right. 

Mr.  HAWKINS  :  We  have  the  answer  in  O.-lobcr.  1 

Dr.  K  i. NEAI.I  .  My  lord  is  asking  about  the  interview  at  Leeds. 
The  LORD  CHIEF  JUSTICE:  How  long  after  you  got  the  letter 
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was  it?— I  got  the  letter  in  October,  1867,  and  then  in  18*1  s  tlie 

-lie. 

llo.v  many  months  after  you  had  received  the  letter? 
Dr.  KKXKU.Y  :  The  1st  of  February  I  have  it,  my  lonl. 
The  LOUD  CHIEF  JUSTICE:   \Vould  that  ba  about  it? — Very 
likely  it  miyht.     J  will  not  be  certain. 

Mr.  .Jnstiiv  I.v-iii  :  What  time  of  the  year  ? — I  believe  it  was 
the  back  part  of  the  year. 

Dr.  KKNKAI.I  :  Then  my  instructions  are  clearly  wrong. 
The  LOUD  CHIEF  JUSTICK:   Was  it  a  year  after  you  got  the 
letter  before  you  saw  the  Defendant? — I  do  not  know. 

.Mr.  HAWKINS  :  I  find,  on  the  :!  1st  January,  a  letter  from  the 
Defendant  to  Lady  TiciimmxK,  from  the  '  Queen's  Hotel,' Leeds, 
and  tlic  affidavit  is  sworn  on  the  1st  February. 

I>r.  KKNKAIA  :  When  you  got  to  the  'Queen's  Hotel'  did  you 
see  this  gentleman  ?— I  saw  the  waiter,  and  told  him  I  wanted  to 
see  Mr.  TICHUORNE.  The  waiter  answered  me,  "Sir  : 
TICHKORNE,"  and  I  says,  "  All  right ;  "  and  he  showed  me  upstairs 
to  tlie  room,  opened  the  door,  and  I  walked  in  three  paces  from 
the  door,  and  left  the  door  open.  I  saw  three  respectable-looking 
men,  gentlemen,  who  sat  at  the  far  end  of  the  room.  I  looked 
very  straight  at  them,  and  I  had  not  time  to  speak,  and  the 
Plaintiff  walked  into  the  room  and  called  me  by  my  name. 

You  must  call  him  the  Defendant.  He  is  not  the  Plaintiff 
now,  I  am  sorry  to  say.  What  did  he  say  to  you  ? — He  says, 
"  Barry,  how  do  you  do  ?  " 

Did  you  know  him? — I  recognised  his  voice,  and  I  looked  up 
at  the  upper  part  of  his  features — his  heavy  eyebrows,  and  the 
twitching. 

Anything  else  ? — The  Defendant  walked  past  me  to  hand  me  a 
chair  to  sit  down,  and  I  cast  my  eye  after  him,  and  I  noticed  the 
peculiar  walk. 

Whose  walk  was  that? — Mr.  TICHBOKNE'S  that  I  knew  in  the 
Carbineers ;  and  they  called  him  Lieutenant. 

Is  there  much  or  any  alteration  in  the  voice  ? — He  spoke  with 
a  better  English,  but  he  had  a  foreign  accent — a  little  of  it,  not 
much. 

Did  you  and  he  have  a  long  conversation? — I  sat  down.  I 
confronted  the  Defendant  and  looked  him  straight  in  the  face, 
and  conversed  with  him  on  the  regiment,  and  the  questions  I  put 
to  him  he  answered  quite  correct. 

The  LORD  CHIEF  JUSTICE:  Can  you  tell  us  what  sort  of  ques- 
tions they  were? — Yes,  I  can. 

Dr.  KENEALY  :  Before  you  begin,  how  wa?  he  as  to  light.  Was 
it  before  him,  or  behind  him,  or  how  was  it? — The  light  was 
right  at  the  side  of  him. 

And  then  could  you  have  a  full  and  perfect  view  of  his 
features  ? — Quite  perfect.  * 

As  well  as  I  see  you  now,  I  suppose  ? — Yes. 
And  how  close  were  you  to  him? — I  was  as  close  to  him  as 
this  gentleman  (referring  to  the  shorthand  writer). 

Now,  as  uiy  lord  says,  tell  us  what  sort  of  questions  you  asked. 
The  LORD  CHIEF  JUSTICE  :  It  would  be  much  more  satisfactory. 
Dr.  KENEALY  :  Far  better.     Tell  us  what  you  said  to  him  about 
the  regiment? — The  first  word  I  says  to  him  was,  "  Who  com- 
manded the  regiment  when  you  joined  it,  sir  ?  "    He  answered 
me  the  question. 

The  LORD  CHIEF  JUSTICE:  What  did  he  say?  —  "Colonel 
JACKSON." 

And  you  said  ? — "  Who  was  the  second  in  command  ?  "  He 
says,  "  Lieutenant-Col.  HAY." 

Dr.  KENEALY  :  Was  that  the  gentleman  to  whom  you  had  been 
the  regimental  servant  so  long? — Yes. 

What  did  you  gay  to  him? — "  Who  was  the  sergeant  of  the 
regiment?  " — He  told  me  Mr.  BICKERSTAFFE. 

Anything  else  did  you  say  to  him  ? — "  Do  you  remember  the 
paymaster  of  the  regiment?"  I  says.  He  said  "  Yes,  Mr 
MANDERS." 

Anything  else  did  you  say  to  him  ? — "  Who  was  the  regtmenta' 
sergeant-major  who  drilled  you  in  Portobello  Barracks?"  He 
gays  "  FRASER.  He  is  quartermaster  now." 

Go  on? — "  Do  you  remember  the  riding-master?"  He  says 
"Yes." 

Who  is  he  ? — Mr.  PHILLIPS  was  then ;  but  he  is  Major  PHILLIPS 
now. 

Mr.  Justice  Lusu  :  He  said  those  words  ? — Yes,  my  lord.  He 
was  lieutenant. 

Dr.  KENKALY  :  What  next  did  you  say  to  him? — "  Who  super- 
intended in  the  school  with  Mr.  PHILLIPS — rough-riders  ?  "  I  says 
to  him.  He  gaid  "Sergeant  CAIRNS  and  Corporal  WADDING- 
TON." 

What  next  did  you  say  to  him? — "Would  you  besokindas  to 
tell  me  who  your  servant  was  when  you  were  in  the  regiment?  '' 
lie  says  "  McCAXN." 

Go  on  ? — "  Was  McCAKN  "  I  says  "  tlie  only  servant  yon  liac 
while  you  were  in  the  regiment?"     lie  answered  "No,  I  hac' 
CLARKE.     CLARKE  was  my  first  servant  when  I  joined  the  n  gi 
ment."     "  What  happened  to  CLARKE,"  I  said.     "He  was  killed 
by  my  horse  between  Cahir  and  Cloninel." 

What  next  ? — He  asked  me,  did  I  know  Mr.  PINKNEY  in  th 
regiment.  He  says,  "  Do  you  remember  when  he  threw  th 
officer's  things  out  of  the  window  at  night  ?  " 

What  did  you  say? — I  said,  yes  ;  and,  "  Where  were  you  tha 
night  that  you  did  not  prevent  him  throwing  them?  "  "  I  wa 
at  the  ball  at  Clonmtl,"  the  Defendant  said. 


Goon? — The  other  questions  that  the  Defendant  put  to  me, 
ut  not  in  my  fir.it  aMidarit  I  made — whether  I  am  to  say  them 
now  or  no,  I  cannot  say. 

Xo  ;  tell  us  now  any  question  you  put  to  him? — If  they  are  not 
n  my  affidavit? 

I  do  not  care  whether  they  are  or  not  so  long  as  they  are  true  ? 
— "BARRY,  do  you  remember  when  tlie  orders  came  from  India 
or  the  regiment?"     I  says,  "  Yes.  "     "  Do  you  remember,"  he 
iays,  "  when  a  great  many  of  the  men  volunteered?"      I  said, 
.  I  remember." 

Go  on  ? — "  Do  you  remember  the  regiment  when  they  got 

rders  to  wear  blue  in  place  of  scarlet?  "    I  says,  "  Yes,  I  was  in 

he  regiment  when  the  orders  were  given  for  the  blue,  but  I  was 

ot  in  tlie  regiment  when  the  blue  clothes  were  put  to  wear.     I 

was  in  the  5th  Dragoon  Guards  then.  " 

The  LORD  CHIEF  JUSTICE  :  I  suppose  you  had  your  discharge 
jefore  the  regiment  went  to  India,  with  a  view  of  their  going  to 
India?— No. 

We  heard  there  were  a  great  many  discharged,  and  others 
leclined  to  go  :  was  that  your  case? — No;  I  had  been  twenty-one 
•ears  in  the  Carbineers,  and  I  went  in  the  5th  Dragoon  Guards 
10  complete  my  time  to  get  my  pension,  for  three  years  and  five 
nonths. 

Was  there  anything  to  prevent  you  ? — It  was  my  service,  the 
21  years'  service  ;  they  would  not  take  me  out  to  India. 

On  the  occasion  of  your  going  to  India,  your  service  was  put 
an  end  to? — Yes. 

Dr.  KENEALY  :  Tell  us  what  else  ? — There  is  nothing  else  that 
'.  can  remember  at  present. 

You  say  he  mentioned  about  CLARKE;  did  he  tell  you  or  ask 
rou  any  of  the  particulars  about  CLARKE  ? — No. 

You  say  you  were  with  him  about  two  hours? — Xo. 

More  than  two  hours  ? — No. 

The  LOUD  CHIEF  JUSTICE  :  That  is  the  last  witness. 

Dr.  KENEALY  :  How  long  were  you  with  him? — To  the  best  of 
my  knowledge  and  recollection  I  was  half-an-hour  or  better,  per- 
laps.  I  could  not  say  exactly  the  time. 

And  I  suppose  a  great  deal  more  conversation  passed  than  you 
are  able  to  remember  ? — Well,  very  likely. 

You  were  well  convinced  he  was  ROGER  TICHBORNE  ? — Quite 
convinced  he  was  ROGER  TICHBORNE. 

You  are  a  Roman  Catholic  ? — Yes. 

Do  you  remember  Lieutenant  TICHBORNE  taking  the  Catholic 
soldiers  to  church  ? — Yes. 

Do  you  remember  what  chapel  he  took  them  to  in  Dublin? — 
He  took  them  to  what  is  called  Rathmines  Church,  the  Roman 
Catholic  Church. 

About  how  far  was  that  from  Portobello  ? — There  are  two 
ways,  you  may  measure  it  from  the  gates,  and  go  round  by  Porto- 
aello  Bridge  into  Rathmines.  1  would  call  it  a  mile  and-a-half, 
or  a  mile,  that  way ;  going  by  the  back  gate,  it  is  a  nearer  way 
to  it. 

Well,  it  is  about  a  mile,  or  a  mile  and-a-half? — About  a  mile. 

Is  Portobello  Barracks  the  same  as  the  Island  Bridge  Barracks? 

•No. 

Are  there  any  other  barracks  besides  Portobello  in  Dublin  at 
which  the  Carbineers  were  quartered  ? — Not  in  my  time  j  we  were 
in  Portobello  ;  the  regiment  was  stationed  there. 

Do  you  know  Dublin  well? — Well,  I  know  it  pretty  well ;  I 
have  been  there  three  or  four  years  off  and  on,  and  stopped  twelve 
months  at  a  time. 

Do  you  know  College  Green? — Yes,  I  remember  College  Green. 

Do  you  know  the  Dominican  Chapel,  College  Green? — There 
was  none  in  my  time.  I  do  not  remember  it. 

Who  else  used  to  take  the  Carbineers  to  chapel,  did  anybody 
else  besides  Mr.  TICHBORNE  ? — We  had  a  gentleman,  a  Mr. 
McEvov,  who  was  a  Roman  Catholic. 

Did  he  sometimes  take  them  to  chapel  ? — Sometimes. 

The  LORD  CHIEF  JUSTICE:  I  suppoia  both  officers  would  go, 
would  not  they  ? 

Dr.  KENEALY  :  I  thought  we  heard  sometimes  the  senior  went. 
Would  both  the  officers  go  ? — I  could  not  say,  because  why  ?  1 
give  my  reasons  for  it.  I  was  colonel's  servant,  and  exempt  from 
all  parade,  and  did  not  attend  a  parade  except  once  a  mouth, 
muster  parade,  which  1  was  exempt,  the  fourteen  years  I  was 
colonel's  servant. 

Then  you  did  not  go  to  church  parade  ? — I  did  not  go  to  church 
parade. 

And  you  never  went  with  your  troop  to  chapel? — No. 

Were  you  examined  at  the  last  Trial  ? — Yes. 


[Adjourned  for  half  an  hour.] 


Cross-examined  by  Mr.  Serjeant  PARRY. 

I  think  I  can  fix  the  date  when  you  received  the  letter  from 
Mr.  HULMF.S,  which  you  say  you  have  lost.  Be  so  good  as  to  say 
whether  that  was  not  the  answer  you  sent  to  that  gentleman 
(handing  it)  ? — This  is  not  my  writing,  but  the  person's  1  got  to 
write  it  for  me. 

That  is  the  letter  you  sent? — Yes. 

Do  you  recollect  the  contents  of  Mr.  HOLMES'S  letter  ? — As  near 
as  possible. 

What  was  it — merely  the  substance  of  the  letter? — "  Sir,  you 
remember  Mr.  TICHBORNE  who  joined  the  Carbineers  in  1849, 
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Portobello  Barracks.     Do  you  remember  him,  his  horses,  or  his 
servant?" 

That  is  the  substance? — That  is  the  substance.    That  is  th 
first  time  I  heard  Mr.  TICUBORNE'S  name  mentioned  from  the  time 
I  left  the  regiment. 
This  is  your  answer : — 

"Leeds,  29th  October,  1807. 

"SiR — I  perfectly  well  remember  Mr.  TlCHBORHl  joining  the 
Carbineers'in  Dublin, and  believe  I  should  be  able  to  recognise  him 
as  I  have  a  distinct  recollection  of  his  personal  appearance  at  thai 
time, and  for  the  three  years  following;  in  conversation  I  coulc 
mention  several  incidents  relative  to  himself,  his  servants  and 
others  which  he  should  well  remember. 

"  There  is  a  person  living  in  Leeds  acting  as  Interpreter  and 
who  joined  the  Carbineers  after  I  left  and  who  was  Trumpeter 
to  the  same  Troop  of  which  Mr.  TICHBORNE  was  Lieutenant — I 
have  seen  him  to  day — he  says  that  he  had  while  in  regiment 
frequent  conversations  with  Mr.  TICHBORNE  and  feels  quite  cer- 
tain that  he  could  recognise  him. 

"  Any  further  communication  you  may  make  to  me  shall  be 
attended  to. — I  am  Sir,  your  obedient  servant,  P.  BARRY, 

"  12,  Mill  Hill,  Leeds." 

Did  you  after  that  get  another  letter  from  Mr.  HOLMES  ? — Yes. 
That  you  have  lost,  I  suppose  ? — Yes,  I  have. 
Will  you  tell  us  the  contents  of  it  ? — As  near  as  I  can,  he  asked 

if  I  would 

Dr.  KEXEALY  :  I  suppose  Mr.  HOLMES  has  these  in  his  letter- 
book,  and  does  not  your  lordship  think  that  is  the  next  best  evi- 
dence ? 

Mr.  Serjeant  PAKKV  :  There  are  no  degrees  of  secondary 
evidence. 

The  LORD  CHIEF  JUSTICE  :  What  I  understand  is,  they  are  ask- 
ing this_  witness  about  the  letters  he  wrote. 

Dr.  KEXEALY  :  .No,  letters  to  him,  my  lord,  and  surely  the 
next  best  evidence  are  the  copies. 


The  LORD  CHIEF  JUSTICE  :  In  point  of  law  there  are  no  degrees. 
Dr.  KENEALY  :  Then  I  say  the  original  letter  in  the  letter-book 
is  the  primary  evidence. 

The  LORD  CHIEF  JUSTICE  :  No,  that  is  simply  a  copy. 
Dr.  KE.NEALY  :  The  letter  is  from  the  copy ;  it  is  the  first  in  the 
letter-book,  with  all  submission. 

The  LORD  CHIEF  JUSTICE  :  Is  that  so?  not  if  it  was  copied  in 
one  of  those  books  that  are  now  so  commonly  used. 

Dr.  KEXEALY  :  Then  they  are  both  simultaneous,  and  one  is 
as  much  the  original  as  the  other. 

The  LORD  CHIEF  JUSTICE  :  No  :  the  letter  the  person  receives 
is  the  original. 

Dr.  KEXEALY  :  Very  well,  but  I  submit  it  would  be  the  best 
evidence. 

Mr.  Serjeant  PARRY  :  If  here,  of  course  I  should  be  ready  to 
produce  it.  I  only  want  the  substance. 

The  LORD  CHIEF  JUSTICE:  If  the  witness  says  he  does  not 
know  the  contents,  then  it  would  be  desirable  to  have  the  origi- 
nal letter ;  but  if  he  remembers  them,  I  should  hardly  think  it 
necessary. 

Mr.  Serjeant  PARRY  :  The  ktter-lor>k  is  not  here  noiv*  and  all  I 
can  say  ia,  that  if  it  is  thought  advisable  to  produce  that,  it  shall 
be. 

The  LORD  CHIEF  JUSTICE  :  We  will  hear  what  he  says,  and  if 
there  is  any  difficulty,  it  can  be  produced. 

Mr.  Justice  MEI.LOK  :  The  answer  may  speak  for  itself. 
Dr.  KEXEALY  :  I  must  say  I  prefer  the  letter ;  that  cannot  mis- 
lead, but  memory  may.     We  know  how  treacherous  memory  is. 

Mr.  Justice  Lusu  :  It  lias  been  decided  long  ago  that  there  are 
no  degrees  in  secondary  evidence. 

The  LORD  CHIEF  JUSTICE  :  We  cannot  refuse  to  allow  the 
question. 

Mr.  Serjeant  PARRY  :  I  will  just  ask  him  the  substance.  (To 
the  Witness.)  You  wrote  this  letter,  you  told  me  ? — Yes  ; 
but  I  beg  your  pardon,  but  in  that  letter  you  mentioned  to 
me  I  did  not  mention  the  number  of  years.  You  mentioned  it 
three  years. 

However,  Mr.  HOLMES  wrote  to  you  again,  I  will  obviate  the 
evidence.  Just  look  whether  you  see  that  letter  ;  never  mind 
what  Mr.  HOLMES  wrote ?— Excuse  me  ;  lam  not  a  scholar,  and 
unfortunately,  I  am  sorry  to  say,  I  got  another  person  to  write  it 
for  me.  I  am  not  a  good  writer,  and  my  sight  is  such  that  I  can- 
not see,  but  the  letter  is  written  by  another  person  by  orders  of 
me. 

The  LORD  CIIIF.F  JUSTICE:  Have  you  any  doubt  this  is  the 
letter  '!— My  lord,  I  cannot  say.  I  cannot  read  it.  I  remember 
the  contents  of  it. 

You  remember  the  contents  of  what  you  desired  to  have  written  ? 
— Yes. 

Mr.  Serjeant  PARRY:  Would  you  read  that? 
Dr.  KENEALY  :  I  object. 
The  LORD  CHIEF  JUSTICE  :  You  cannot ! 

Mr.  Serjeant  PARRY  :  You  say  you  cannot  read  that  V— No.  I 
cannot. 

Look  at  that  letter,  you  remember  that? — I  remember  sending 
the  first  letter,  but  I  cannot  say  to  the  writing  of  it,  because  it 
was  not  done  by  myself. 

This,  little  observation  which  refers  to  HOLMES'  letter-book,  as  one 
which  they  could  produce,  shows  that  HOLMES  was  with  the  Prosecutors. 


Do  you  remember  sending  a  second  letter? — Yes. 
Do  you  believe  that  is  the  second  letter?     (Handing  another). 
Dr.  KENEALY  :  I  object  to  that,  the  witners  cannot  read,  and 
therefore  cannot  have  the  means  of  identifying  that  letter. 

The  LORD  CHIEF  JUSTICE  :  A  man  who  yets  some  one  to  write  a 
letter  fur  him,  mi</ht  in  that  ivay  always  yet  out  of  it. 

Mr.  Justice  MELLOR  :  Who  was  the  man  ? — He  was  a  stranger 
who  used  to  come  into  my  house  occasionally.  A  young  man 
who  stopped  at  my  house  lodging  with  me ;  where  he  has  gone  to 
I  cannot  say. 

What  name  ? — I  do  not  remember  his  name. 
The  LORD  CHIEF  JUSTICE  :  Would  you  know  the  letter  again 
if  it  was  read  to  you  ? — If  read  to  me,  my  lord,  I  would  under- 
stand it. 

Mr.  Serjeant  PARRY  :  My  lord,  I  propose  to  ask  him  that  : 
whether  this  is  the  letter. 

The  LORD  CHIEF  JUSTICE  :  Yes,  there  is  no  other  way.  He 
directed  the  letter  to  be  written,  and  the  only  way  in  which  we 
can  find  out  whether  it  is  his  letter  or  not,  is  by  reading  it.  Was 
he  examined  before  ? 

Mr.  Serjeant  PARRY  :  Yes,  at  page  2120  your  lordship  will 
find  the  first  letter,  I  am  not  sure  whether  the  second  was  put 
forth. 

Now,  would  you  attend  to  this — "  Sir,  in  reply  to  yours  I  beg 
to  enclose  the  addresses  of  the  other  old  Carbineers  I  named  to 
you.  In  answer  to  your  other  question — as  I  am  keeping  a  shop 
from  which  I  cannot  well  be  spared — it  would  be  an  inconvenience 
to  me  to  leave  Leeds  for  the  few  days,  however  I  shall  be  able  to 
let  you  know  when  the  time  arrives  that  you  require  me. — I  re- 
main, Sir,  yours  respectfully,  P.  BARRY.  12,  Mill  Hill,  Leeds  "  ? 
— I  think  that  is  the  letter. 

Mr.  HAWKINS  :  At  page  2121  is  the^copy  of  it. 
The   LORD  CHIEF   JUSTICE:   I  do  not    see  the  importance 
of  it. 

Mr.  Serjeant  PARRY  :  If  your  lordship  would  pardon  me  a 
moment.  What  was  the  address  of  the  old  Carbineer?  I  see 
on  the  back  is — "Mr.  MATHER,  12,  Albion-square,  Albion-street, 
Leeds  "? — Yes,  he  is  a  witness  for  the  Defendant. 

Js  he  now  a  witness, do  you  mean?  Did  he  come  up  with 
you  ? — No,  not  with  me  at  present. 

Was  he  before? — Yes,  he  was  on  the  first  Trial. 
He  was  at  this  time,  as   I  understand,  resident  at  Leeds? — 
Yes. 

Did  you  see  him  at  all  while  or  when  you  had  the  interview 
ivith  the  Defendant  at  the  '  Queen's  Hotel '  ? — Before  I  saw  the 
Defendant  ? 

Yes? — I  have  seen  him  in  the  streets. 
But  at  the  hotel  ? — Yes,  I  saw  him  at  the  hotel. 
Did  he  come  into  the  room  at  all  while  you  were  having  any 
conversation  with  the  Defendant  ? — Yes. 

More  than  once  ? — He  came  into  the  room  and  I  was  closely 
finished  with  the  Defendant,  and  he  sat  down. 
The  LORD  CHIEF  JUSTICE:  Who  is  that? 
Mr.  Serjeant  PARRY  :  MATHER,  the  person  mentioned  in  this 
letter. 

I  suppose  you  do  not  know  the  name  of  the  messenger  who 
came  to  tell  you  that  Mr.  TICHBORNE  was  at  the  '  Queen's  Hotel,' 
and  wished  to  see  you? — No. 

Did  you  learn  his  name  afterwards  in  any  way  ? — No. 
Do  you  know  the  sort  of  person  that  came? — He  was  a  slight, 
middle-sized  man,  and  wore  glasses. 
Spectacles,  you  mean  ? — Spectacles. 

Do  you  renumber  what  he  said  to  you?  did  he  come  to  your 
residence,  No.  12,  Mill  Hill  ?  did  he  call  upon  you  in  your  shop  ? 
— Yes. 

Tell  me  what  he  said?— lie  said,  "  Is  your  name  Mr.  BARRY." 
I  answered,  "  Yes."  He  said,  "  Mr.  TICHBORNE  is  at  the 
'  Queen's  Hotel,'  and  would  wish  to  see  you."  I  said,  "  I 
will  be  over  there  in  a  few  minutes  after  you."  He  went  away 
from  the  shop,  and  I  went  up  to  the  '  Queen's  Hotel.' 

In  about  how  many  minutes  afterwards  ? — I  daresay  about  ten 
minutes.  I  changed  my  clothes. 

Did  you  see  this  gentleman  who  came  to  you  at  the  hotel  again  ? 
— Yes. 

Was  he  in  the  room  at  all  while  you  had  your  interview  with 
the  Defendant  ?— Yes. 

All  the  time,  do  you  remember,  or  only  part  of  the  time  ? — All 
the  time. 

You  knew,  in  the  regiment,  McCANN  very  well? — Yes,  vsry 
well ;  he  was  a  troopmate  of  mine. 

Do  you  know  whether  he  succeeded  CLARKE  as  the  regimental 
servant  of  Mr.  TICHBORNE? — Yes. 
After  poor  CLARKE'S  death  ? — Yes. 

And,  of  course,   you  knew  very  well  about  the  incident   of 
CLARKE'S  death,  it  was  well-known  in  the  regiment  ? — Yes. 
Did  the  Defendant  tell  you  that  McCANN  was  in  his  service, 
mean  at  the   time  you  saw  him  at  the  '  Queen's  Hotel  '  ? — 
Yea. 

Did  he  say  how  long  he  had  been  in  his  service? 
The  LORD  CHIEF  JUSTICE  :  He  did  not  tell  you  so  ? 
Mr.  Serjeant  PARRY  :  I  asked  him  who  his  servant  was  and  he 
said  McCANN. 
The  LORD  CHIEF    JUSTICE  :  You  mean  in  the  regiment  ?— 

No,  the  question  is  whether  he  was  iu  his  service  at  that  timo 
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•  Is? — No,  my  lord,  I  do  not  remember  that  I  mentioned 
the  regiment. 

Mr.  Serjeant  PARRY:  Ho  did  not  tell  you  he  was  in  hU  ser- 
virr.  or  had  In 'en  then,  but  was  in  his  service  at  the  time  iu  the 
regiment  V — That  is  what  I  mean,  my  lord. 

1,01:11  CHIF.F  JUSTICE:  Your  question  is  hardly  right, 
is  it,  that  McCANN  was  not  in  his  service  and  living  with 
Lim  V 

Dr.    KF.NF..M-Y  :    It    will    not    be  assumed   or  asserted   that 
N-N  was  living  with  him  in  1868,  at  the  time  of  the  inter- 
view. 

Mr.  Serjeant  PARKY  :  No,  it  was  the  question  I  put;  I  spoke 
of  him  ;is  n  giinental  servant. 

The  LOI:I>  ('mil  JUSTICE:  Your  question  had  reference  to 
the  time  this  witness  went  to  see  the  Defendant  at  the  hotel  at 
Leoda. 

Mr.  Serjeant  PARKY  :  lie  bad  at  first  no  doubt,  and  then  he 
negatives  it. 

The  Loun  CuiKF.IrsTiCF  :  lie  negatives  that  the  Defendant 
told  him  that  McOANN  was  in  his  service,  and  I  understood  Dr. 
KF.NF.ALY  to  say  18(i8,  at  this  time  McCANN  though  he  might 
have  been  living  with  the  Defendant  before,  he  was  not  then. 

Dr.  KK.SEALY:  No,  I  merely  protest  against  its  being  assumed, 
at  present;  I  do  not  know  the  dates  exactly. 

The  LORD  CHIEF  JUSTICE  :  We  knew  from  the  Defendant's 
own  statement  in  cross-examination  that  McCANN  went  to  him  in 
the  month  of  March,  1867  ;  how  long  he  stayed  I  have  yet  to 
take  down. 

Mr.  Serjeant  PARKY  :  Here  is  an  affidivvit  of  McC ANN'S,  twelve 
months  before  this  interview. 

The  LORD  CHIEF  JUSTICE:  That  is  in  evidence  before  us. 

Mr.  Serjeant  PARKY  :  Did  the  Defendant  at  this  interview  tell 
you  he  had  seen  McCANN,  four  fellow-trooper,  since  he  had  come 
to  England  ? — I  do  not  remember. 

You  mentioned  something  about  the  question  I  put  to  you, 
about  volunteering  in  India,  I  suppose  that  was  well  known  in 
the  regiment  ? — Quite  well  known. 

And  about  these  new-blue  uniforms? — The  regiment  all  knew 
it. 

You  remember  it? — I  remember  the  order  was  given  for  the 
blue. 

That  was  well  known  ? — Yes. 

The  LORD  CHIEF  JUSTICE  :  I  suppose  they  do  change  the  colour 
when  a  cavalry  regiment  goes  to  India? — I  will  tell  you  how  it 
was ;  the  regiment  was  going  out  to  India  and  I  believe  they 
were  made  like  Dragoons,  and  scarlet  was  done  away  with,  and 
they  were  to  wear  blue  instead  of  scarlet. 

I  did  not  know  whether  it  was  the  heat  of  the  sun,  and  blue 
was  adopted  because  it  was  not  so  hot  as  scarlet.  •» 

Mr.  Serjeant  PARKY  :  Now,  you  say  he  mentioned  the  mme  of 
Captain  PHASER  also,  and  you  asked  him  some  questions  to  test 
him  ? — He  did  not  say  "  Captain,"  he  said  "  Quartermaster." 

No,  Captain  ? — No,  he  did  not  say  Captain  at  all. 

The  LORD  CHIEF  JUSTICE  :  "  Quartermaster." 

Mr.   Serjeant  PARRY  :  "  Quartermaster," 

Did  he  tell  you  he  bad  seen  FRASEI:  two  diy*  before,  he  had 
seen  you  at  Yarmouth? — I  asked  if  he  had  seen  him  and  he  said 
he  had. 

Dr.  KENEALY:  I  am  glad,  my  lord,  that  I  may  correct  my 
apparent  contradiction,  McCANN  was  with  him  in  18(57. 

The  LORD  CHIEF  JUSTICE  :  That  was  1868.  I  do  not  know 
whether  it  extends  to  that. 

Dr.  KENEALY:  Hut  if  lie  had  been  living  with  him  in  1867  I 
would  not  have  raised  any  quibble. 

Mr.  HAWKINS:  In  the  Defendant's  own  cross-examination  at 
page  1164  there  is  "McCANN  was  a  visitor,  was  he  ? — Well,  he 
remained  in  my  house.  Yes.  From  June  in  one  year  to  the 
April  following  ? — I  could  not  tell  you  the  date.  But  about  that 
time — a  good  many  months? — He  was  there  for  some  time." 

The  LORD  CHIEF  JUSTICE  :  I  thought  it  was  March,  however  it 
is  immaterial. 

Mr.  HAWKINS  :  It  was  June,  1867,  to  early  in  1868. 

The  LORD  CHIEF  JUSTICE  :  Then  he  would  be  with  him  at  this 
time. 

Mr.  HAWKINS:  Clearly. 

Mr.  Serjeant  PAKKY  :  He  spoke  of  CAIRN,  and  of  WARRISGTON, 
did  he  not? — Yes. 

Did  you  say  you  asked  him  if  they  were  the  rough-riders  ? — ] 
asked  him  who. 

Put  it  to  him?— Yes. 

To  see  if  you  could  get  an  answer  from  him  ? — Yes. 

Did  he  tell  you  that  be  had  seen  CAIUN  and  WARRINGTON? 
-No. 

Some  months  before? — No. 

Did  you  ask  him  whether  lie  had  seen  them? — No. 
And  nothing  passed  about  that? — No. 

Of  course  all  those  answers,  the  answer  about  the  pervani 
CLARKE,  did  that  make  a  very  strong  impression  upon  your  mind? 
— Not  so  strong.  It  was  the  features  struck  my  attention  al 
through,  and  the  voice. 

Let  me  ask  you  a  general  question,  did  the  answers  he  gave  you 
strike  you  as  extraordinary  ? — Not  extraordinary. 

Did  they  have  any  influence  on  your  mind  in  confirming  your 
opinion  whether  he  was  the  real  man  or  not? — No,    I  cannot 
they  had. 


Then  might  1  ask  you  why  you  put  them? — To  see  whether 
he  had  any  knowledge  of  the  regiment  at  the  time. 

And  although  you  put  them  with  that  object,  you  say  hi* 
answering  the  question  a<  hi;  did,  did  not  at  all  affect  your  mind  ? 
— I  beg  your  pardon.  I  did  not  understand  you.  I  understood 
you  that  I  recognis.  1  him  the  whole  by  tl 

No,  not  only  by  that.  What  I  ask  you  is  whether  his  answer- 
ing the  question  about  CLARKE  ami  the  unhappy  accident  made  an 
impression  upon  your  mind? — Well,  ii  mule  an  impression  on  my 
mind. 

Inducing  you  to  believe  that  the  Defendant  was  the  old  UoGEK 
you  knew  in  the  regiment? — And  hU  features  as  well. 
Together  with  his  features? — Yes,  just  so. 
As  regards  his  voice,  did  I  understand  yon  to  say  that  at   the 
interview  at  the  'Queen's  Hotel'  he  spoke  wit'i  a  French  accent? 
— No,  lie  spoke  good  English,  but  he  had  a  little  of  the  foreign, 
of  the  accent  with  it. 

Then  I  think  we  mean  the  same  thing? — Very  likely. 
That  he  did  appe-u  to  s|»>ik  with  a  French  aicent? — That  is  to 
say  a  foreign  accent.     I  cannot  say  French. 
'This  is  at  the  '  Queen's  Hotel,'  Leeds,  1868?— Yes. 
Did  you  ask  him,  or  did  anybody  in  your  presence  ask  him  to 
read  out  anything  to  see  whether  you  could  recognise  his  voiee  '? 
— I  do  not  remember.     I  remember  now  he  pulled  some  paper 
from  his  pocket  and  read  something  from  the  paper  to  me. 

The  LORD  CHIEF  JUSTICE  :  What  sort  of  paper,  a  newspaper  or 
what  ? — It  was  something  like  a  note. 

Mr.  Justice  MEI.LOK  :  A  note  or  a  letter,  do  you  mean  ? — Yes. 
The  LORD  CHIEF  JUSTICE  :  A  letter? — Yes. 
And  he  read  it? — Ilead  a  few  words  to  me. 
Mr.  Serjeant  PARRY:  Do  you  remember  how  he  cime  to  do 
,hat ;  had  you  asked  him  to  do  it,  or  did  he  do  it  of  his  own  accord? 
— He  did  it  of  his  own  accord. 

What  did  he  say,  if  anything,  before  he  did  it  ? — He  did  not 
lay  anything.  He  just  pulled  the  paper  out  of  his  pocket  and 
read,  but  what  it  was  I  do  not  remember. 

Did  not  he  say  what  he  was  going  to  do,  or  call  your  attention, 
or  did  anybody  else  ask  him  about  this  ? — Not  in  my  presence. 
You  say  you  do  not  remember  ? — No. 

Could  you  have  forgotten  asking  htm  to  read  simeth  ing  in 
order  to  recognise  his  voice? — Perhaps  he  has  done  so  for  me  to 
recognise  his  voice,  but  I  did  not  ask  him. 

Did  you  think  that  was  the  object? — I  cmnot  say;  it  might 
be. 

Now,  co'll  1  you  S63  wlnt  he  re  id  from  or  what  he  rea  1  ? — I  do 
not  remember. 

The  LORD  CHIEF  JUSTICE  :  D  j  not  you  remember  what  it  was 
about? — I  do  not.  I  do  not  remember  what  it  was  about  now. 
At  the  time  he  took  the  paper  out  and  just  read  a  few  words 
to  me. 

Mr.  Serjeant  PARRY  :  Did  he  read  those  words  with  a  slightly 
Foreign  accent? — No,  not  in  a  foreign  accent;  he  spoke  good 
English,  but  in  some  words  1  could  catch  the  old  way  of  foreign 
accent. 

The  LORD  CHIEF  JUSTICE:  You  have  been  asked  while  reading 
this  letter  you  say  he  read  it  in  good  English,  but  you  could  detect 
some  foreign  words  in  it  ?— Yes. 

While  he  was  reading  it  to  you? — Yes,  it  was  only  just  the  few 
word  he  spoke. 

Mr.  Serjeant  PARRY  :  That  you  could  detect  were  not  English. 
The  LORD  CHIEF  JUSTICE:  A  foreign  accent.     He  did  not  say 
they  were  not  English. 

Mr.  Serjeant  PARRY  :  In  your  conversation  with  him  besides 
you  say  there  was  a  foreign  accent  in  some  words. 

Dr.  KENEALY  :  No,  I  do  not  understand  that :  he  read  it  iu 
good  English  is  my  note. 

The  LORD  CHIEF  JUSTICE:  But  he  goes  on:  "I  noticed  whilst 
reading,  a  few  words  in  the  French  accent.'' 

Mr.  Justice  LUSH:  I  understood  him  English  words  pro- 
nounced with  a  foreign  accent. 

Mr.  Serjeant  PARKY  :  And  in  the  course  of  his  conversation  did 
you  notice  the  same  thing? — Occasionally  I  noticed  it. 
Did  you  ask  him  to  show  you  his  walk? — No. 
Did  you  notice  it  just  as  he  was  walking  into  the  room  with- 
out your  asking  him  anything  about  it? — Yes,  he  passed  me  in 
a  part  of  the  room  to  hand  me  a  chair. 

And  then  it  was  you  noticed  his  walk  ? — Yes. 
Is  the  fact  that  you  noticed  a  foreign  accent  in  some  of  the 
words  that  induced  you  to  believe  he  was  the  real  KOOF.R  TICH- 
KOIINE  you  had  known  in  the  regiment ?— Yes. 

How  about  the  tone  of  ROGER  TICHBOKNE'S  voice?    Do  you 
recollect  what  kind  of  voice  it  was? — He  spoke  with  a  soft  voice. 
Do  you  remember  whether  or  not  it  was  a  soft  and  clear  voice? 
— It  was  soft. 

You  do  not  say  whether  it  was  clear.  I  do  not  wish  to  press 
you  about  it  if  you  do  not  remember.  You  do  not  remember  if 
KIM.KR  TICHBORNE'S  was  a  clear  voice? — It  was  a  soft  voice. 

Do  I  understand  you  to  eay  you  recognised  the  same  softness 
in  the  Defendant's  voice  when  you  saw  him  at  Leeds  ? — Yes. 
You  did? — It  was  a  soft  voice  when  he  spoke. 
You  have  spoken  of  the  upper  part  of  the  face  and  so  on.     Did 
you  notice  the  colour  of  ROGER  TICHBORXE'S  eyes  when  he  was 
with  you  in  the  regiment  ? — No. 

And  you  do  not  speak  to  them? — No. 

Would  you  object,  to  look  at  a  photograph  ? — Very  much. 
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That  is  very  candid.  Would  you  object  to  look  at  a  daguer- 
reotype ? — I  have  no  judgment  of  photographyor  daguerreotypes, 
and  I  do  not  wish  anything  to  do  with  them. 

Have  you  no  photographs  of  your  own  family  ? — Yes,  but  I  do 
not  desire  to  look  at  that. 

Just  look  at  that  and  see  whether  you  notice  (handing  a 
daguerreotype  in  a  case)  ? — 1  will,  to  oblige  you. 

Do  you  see  in  that  any  likeness  of  the  ROGER  TICHBORNE  you 
knew  in  the  army? — I  have  seen  something  similar  to  it  hanging 
up  in  Poet's  Corner,  but  I  could  not  recognise  it. 

In  your  judgment  does  it  not  resemble  the  ROGER  TICHBORNE 
you  knew  in  the  regiment  ? — Not  the  slightest. 

Look  at  that  other  one  (handing  a  daguerreotype  in  a  box)? 
— No,  I  have  no  recollection  of  the  photograph.  I  cannot  say 
whether  it  is  or  it  is  not. 

Look  steadily  at  that,  and  tell  me  do  you  recognise  in  that 
photograph  any  likeness  of  the  ROGER  TICHBORNE  you  knew  in 
the  army? — No. 

You  do  not  ? — No. 

Neither  one  nor  the  other? — Neither  one  nor  the  other.  I 
cannot  recognise  it.  I  have  no  recollection. 

Re-examined  by  Dr.  KENEALY. 

You  do  not  seem  to  have  much  faith  in  daguerreotypes? — No. 

As  I  understand,  you  identify  him  more  by  features  and  voice 
than  anything  else? — Yes. 

About  these  you  had  no  doubt  at  all? — Not  the  slightest. 

Do  you  rely  on  his  features  and  voice? — His  voice  and  features. 

Both  equally  ? — Both  equally,  yes. 

You  say  Colonel  SWINFEN  had  spoken  to  you  about  it  ? 

The  LORD  CHIEF  JUSTICE  :  No,  that  is  the  last  witness. 

Dr.  KENEALY  :  Have  you  any  recollection  who  the  writer  of 
this  note  was  ? — I  cannot  remember. 

Or  what  the  note  was  about? — Which  note? 

The  note  he  read  to  you.  You  say  he  read  part  of  a  note? — I 
beg  your  pardon,  you  mean  the  Defendant  read  to  me? 

Yes? — A  piece  of  paper  he  fetched  out  and  read.  I  cannot 
remember  what  it  was. 

Was  it  a  note  or  what  was  it? — Something  like  a  note,  some- 
thing in  writing.  I  cannot  say  whether  written  or  in  print.  He 
pulled  it  out  of  his  pocket  and  began  to  read  it. 

Did  it  seem  to  be  something  from  a  newspaper? — I  could  not 
tell  you.  1  quite  disreuaember. 

Did  it  seem  printed  or  written  ? — In  writing,  I  think. 

Have  you  no  recollection  of  what  it  was  about? — I  cannot  call 
it  to  my  recollection  what  it  was,  to  say  to  it. 

Did  any  observation  pass  upon  it  ? — No,  I  cannot  say. 

You  cannot  remember? — I  cannot  remember.  I  do  not  re- 
remember  what  it  was,  I  am  sure. 

Are  you  sure  it  was  not  a  newspaper? — It  was  not  a  newspaper. 
It  was  a  small  paper  from  his  pocket. 

Mr.  Justice  MELLOH  :  You  saw  a  good  deal  of  him  did  you  ? — 
Yen,  my  lord. 

You  noticed  the  features  yon  have  spoken  of  ? — Yes. 

Did  you  happen  at  all  to  notice  his  hair? — No. 

Did  you  notice  his  neck? — My  lord,  I  noticed  the  neck. 

What  was  it? — He  had  what  I  call  a  middling-size  neck — not 
too  long,  nor  too  short. 

In  proportion  to  his  height  and  size  ? — It  was  what  I  call  a 
middling-size  neck  ;  not  a  tall  neck. 

Not  too  long,  nor  too  short? — No,  my  lord. 

MICHAEL    CARROLL,  sworn, 
Examined  by  Dr.  KENT.ALY. 

How  old  are  you  now? — About  sixty-two. 

Were  you  formerly  in  the  Carbineers  ? — I  was. 

When  did  you  join  them? — In  18;;  1. 

An  1  whendil  you  leave?— In  18.") I— transferred. 

Did  you  go  into  the  Oth  Dragoons? — I  did. 

The  LOUD  CHIEF  JUSTICE:  Which  completed  your  time?— No, 
I  was  transferred  from  the  Gth  Dragoon  Guards  to  the  5th 
Dragoon  Guards  in  \&:>1. 

Dr.  KENEALY  :  You  must  be  twenty-one  years  to  complete  your 
time  ? — Twenty-four. 

You  were  transferred,  but  did  you  continue  in  them  until  June 
1869?— Ye* 

And  retired  on  full  pension  ? — Yes. 

Is  that  a  good-service  medal  you  are  wearing?— Yes,  long  ser- 
vice and  good  conduct. 

And  I  believe  you  are  now  in  the  service  of  Colonel  SWINFEN? 

-I  was  his  military  servant,  and  am  still  his  servant. 

Do  you  remember  Mr.  KOGEK  CHARLES  TICHBORNE  joining  the 
Carbineers? — I  do. 

Did  you  belong  to  his  troop  ?— I  was  serving  in  the  same  troop. 

You  belonged  to  the  same  troop? — Yes. 

And  had  you  to  inarch  wilhhira  and  the  other  Roman  Catholic 
soldiers  to  mass  ? — Yes. 

To  what  chapel  did  you  go? — Rathmines. 

So  that  I  suppose  jou  r'Mncmlirr  him  very  well? — Very  well 

Do  you  see  Ijim  in  the  Court ''. — I  do. 

\Vl.ere  is  he '.'—That  gentleman  there  (pointing  to  the  Defend- 
ant). 

'it'"-'  CHARLES  TICHHOHNE  ?— Yes. 

Of  that  you  are  quite  certain? — Certain. 


-Rather  a  sallow-looking 


Give  as  near  as  you  cm  your  recollection  of  ROGER  CHARLES 
TICHBORNE  as  he  was  in  the  Carbineers — his  appearance? — From 
his  appearance  he  was  a  man  I  suppose  of  about  11  stone  weight, 
about  five  feet  nine  inches  in  height. 

Do  you  remember  what  colour  hair  he  had  ? — Dark  brown. 

Was  it  the  same  colour  hair  you  see  on  him  now  here  ? — As 
far  as  possible — as  far  as  my  recollection  will  go. 

Will  you  describe  his  features  to  us  ? — Rather  a 
man — a  sallow  complexion. 

And  his  forehead  and  eyebrows,  how  were  they  ? — Rather  a  high 
forehead — very  heavy  eyebrows. 

And  had  he  any  habit  that  was  peculiar? — I  noticed  a  twitch- 
ing in  the  eyebrows  when  he  was  speaking  ;  if  you  looked  at  him, 
and  he  remained  still,  they  did  not  move.  But  when  he  was  in 
conversation  the  eyebrows  would  twitch  up  and  down. 

The  LORD  CHIEF  JUSTICE  :  Not  when  he  was  not  speaking  ?— I 
did  not  observe  it. 

Dr.  KENEALY:  Do  you  remember  anything  else?  Do  you  re- 
member about  his  walking? — A  very  clumsy  walk. 

Just  describe  it? — He  did  not  walk  in  that  brisk  way  a 
soldier  generally  does. 

Anything  about  his  knees? — The  right  knee,  I  fancied,  gave 
way  a  little — turned  in.  I  have  a  full  recollection  of  his  walk. 

That  gives  him  a  peculiar  walk  ? — I  fancied  so. 

Do  you  remember  whether  he  had  large  or  small  hands  ? — I 
cannot  say  about  that. 

You  left  the  regiment  in  1851,  and  of  course  lost  sight  of 
him  ? — I  did. 

Mr.  Justice  LUSH  :  What  time  in  1851  ? — In  November. 

Dr.  KENEALY:  When  did  you  see  him  again? — I  saw  him  at 
Wellesley  Villas,  Croydon. 

What  time  was  that? — In  December. 

What  year  ?— 1867. 

How  did  you  happen  to  call  on  him  at  Wellesley  Villas  ?— I  was 
invited  to  see  him. 

By  whom  ? — By  McCANN. 

Was  McCANN  an  old  comrade  of  yours? — He  was  an  old 
soldier  in  the  regiment,  and  of  course  all  soldiers  are  considered 
comrades  while  in  the  same  regiment.  He  was  not  a  particular 
comrade. 

No ;  he  was  an  old  soldier  ?  —Yes. 

Did  McCANN  call  upon  you,  then,  at  Colonel  SWINFEN'S? — He 
did. 

Did  you  go  with  him? — I  went  with  him. 

W  hen  you  got  to  Wellesley  Villas,  tell  us  what  happened  ?— 
He  announced  my  name,  and  I  was  shown  up  to  Sir  ROGER'S 
drawing-room  and  asked  to  take  a  seat. 

The  LORD  CHIEF  JUSTICE  :  Who  announced  your  name? — I 
did  myself. 

Who  took  your  name  in  ? — The  servant  who  opened  the  door. 

Dr.  KENEALY:  Was  McCANN  with  you?— No  ;  I  think  he  went 
into  the  house  the  back  way,  and  I  went  and  rung  the  bell  at  the 
front  door. 

Did  McCANN  tell  you  he  was  living  there  at  that  time  ?— He 
said  he  was  stopping  there. 

The  LORD  CHIEF  JUSTICE  :  That  he  (McCANN)  was  ?— Yes. 

Dr.  KENEALY  :  That  was  about  the  middle  of  December  ? — 
About  that  time. 

The  LORD  CHIEF  JUSTICE  :  1867  or  1868?— 1867. 

Dr.  KENEALY  :  Were  you  shown  up  to  the  drawing-room  at 
once  ? — I  was. 

How  long  were  you  there  before  the  Defendant  came  in?— A 
very  short  time. 

A  short  time  may  be  an  half-an-hour  or  two  minutes  ? — Not 
more  then  five  or  ten  minutes. 

Was  it  so  much  ? — I  do  not  suppose  it  was  so  much.  About 
five  minutes,  I  suppose. 

When  you  saw  him  did  you  recognise  him?— Not  at  first,  I 
was  not  prepared  to  see  a  very  big  man.  My  recollection  of  him 
was  he  was  a  slighter  made  man. 

There  was  a  great  alteration  ?— There  was  a  great  alteration 
at  the  first  look — at  the  first  appearance. 

Were  you  long  talking  with  him  before  you  recognised  him  ?— 
I  was  some  time  ;  10  or  15  minutes  I  should  think. 

What  did  you  recognise  him  by  ? — By  the  conversation  I  had 
with  him ;  the  form  of  his  face  ;  the  twitching  of  his  eyes,  and  hU 
particular  walk. 

The  LORD  CHIEF  JUSTICE  :  The  form  of  hia  features  ?— The 
twitching  of  his  eyebrows  and  the  walk  also. 

And  conversation  ? — And  conversation. 

Dr.  KENEALY  :  What  was  there  in  his  features  that  made  you 
recollect  him? — The  form  of  his  face  and  the  twitch  of  the  eye- 
brows, are  the  most  prominent  part. 

What  was  there  in  the  form  of  his  face  that  reminded  you  of 
the  old  ROGER? — A  good  high  forehead  and  regular  featured,  but 
he  appeared  fatter  then  when  I  knew  him ;  fatter  cheeks. 

The  LORD  CHIEF  JUSTICE  :  Dr.  KENEALY  asks  you  more  parti- 
cularly with  reference  to  the  features. 

Dr.  KENEALY  :  Yes.  There  were  three  things  specially  you 
noticed,  the  form  of  his  features,  the  twitching,  and  the  walk. 
1  want  to  take  them  one  by  one  ;  what  was  there  in  the  form  of 
the  features  that  brought  back  the  old  ROGER? — A  good  high 
forehead,  and  a  twitch  of  the  eyebrow. 

His  forehead  was  the  only  thing  in  his  features  that  you 
remember? — Yes,  that  I  could  speak  distinctly  to. 
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You  told  us  tlu.t  he  hail  thick  eyebrows  ? — Yes. 

That  would  be  part  of  his  features? — Yes. 

Did  you  recognise  th.it  V — Ye*,  I  did. 

Then  you  say  he  twitched  the  eyebrows? — Yes. 

As  I  understand  you,  that  was  the  same  way  as  in  the  old  i 
TICHBOHNX  T— Yet 

Now  then,  the  walk  ;  you  fny  you  got  him  to  walk  about  the 
room  ? — Yea. 

Tin-  l.i'iiii  C'mr.F  JUSTICE  :  You  got  him  to  walk  V — Yes,  I  asked 
him  to  walk  round  the  room,  for  1  wanted  t<>  see  him  walk. 

Dr.  KKNF.AI.V:  Was  it  the  old.  walk? — Yes,  as  near  as  I  can 
recollect. 

You  have  been  telling  us  about  a  conversation  you  had  ;  about 
how  long  did  you  talk  to  him  ? — About  ten  or  fifteen  minutes 
before  1  recognised  him,  but  I  had  along  conversation  with  him 
during  the  evening. 

Ten  or  fifteen  minutes,  and  after  that,  during  the  evening,  you 
had  a  long  conversation  with  him? — ' 

The  I,or,n  CHIEF  JUSTICE:  How  long  were  yon  with  him 
altogether? — Why,  I  suppose  I  spent  a  couple  of  hours  thcro. 

Dr.  KENEALY  :  What  time  did  you  get  there? — I  cannot  exactly 
tell. 

Can  you  tell  us  when  you  left? — I  cannot  tell  you  the  exact 
time. 

What  did  you  talk  to  him  about  ? — I  put  questions  to  him. 

Uo  yon  remember  what  those  questions  were  or  some  of  them  ? 
— Some  of  them. 

Now  tell  us  what  ? — I  asked  him  if  he  remembered  what  tioop 
he  belonged  to.  He  told  me  he  belonged  to  the  F  troop,  which 
I  knew  was  correct.  1  then  asked  him  what  part  of  the  Porto- 
bello  Barracks  the  F  troop  was  put  up  at ;  he  told  me  the  corner 
of  the  back  wing,  of  what  was  called  the  back  wing. 

That  was  right,  was  it  ? — Yes,  it  was  correct.  I  asked  him  how 
the  men  were  put  np. 

How  were  the  men  put  up  ? — Yes,  he  said  in  two  large  rooms, 
one  at  each  side  of  the  passage.  I  asked  him  then  how  the  troop 
horses  were  put  up.  He  said  they  were  in  the  stables  under  the 
rooms.  I  then  asked  bias  if  the  whole  of  the  troop  was  put  up 
in  the  stable  under  the  room?. 

Mr.  Justice  MELLOR  :  The  troop  horses  or  the  men  of  the 
troop  ? — The  troop  horses.  He  studied  for  some  time  and  then 
lie  told  me  there  was  a  detached  stable — that  was  so.  I  then  asked 
him  if  he  recollected  anything  particular  in  the  stable,  any  par- 
ticular horse  in  the  detached  stable.  He  said  there  was  a  grey 
horse  in  the  stable,  which  was  so. 

The  LORD  CHIEF  JUSTICE  :  Was  that  all  that  was  said,  that  there 
was  a  grey  horse  ? 

Dr.  KEXEALY  :  What  was  there  wonderful  about  there  being  a 
grey  horse? — Because  there  were  not  many  in  the  regiment  at 
that  time,  mostly  the  trumpeter  had  a  grey  horse.  The  grey 
horse  belonged  to  trumpeter  ALLRIGHT.  It  was  in  that  very 
detached  stable. 

That  was  a  singularity  ? — He  described  the  horse. 

I  mean  a  grey  horse  was|unusual? — No,  it  was  not  unusual;  there 
were  several  grey  horses  in  the  regiment,  but  to  have  the  horse  in 
this  particular  stable,  because  it  might  be  in  the  other  stables  as 
well  as  this  stable  ;  but  it  was  in  this  stable. 

The  LORD  CHIEF  JCSTICE:  How  many  grey  horses  had  you 
in  the  troop  ? — I  cannot  exactly  recollect,  but  this  was  one  I  know 
particularly;  there  were  a  great  many  in  the  regiment. 
h  This  was  in  the  stable  which  belonged  to  the  trumpeter? — Yes. 

Dr.  KENEALY  :  Did  you  ask  him  anything  else  ? — I  forget  the 
greater  part  of  it.  We  chatted  about  many  things.  Those  were 
the  questions  I  put  to  him  to  satisfy  myself  whether  he  was  the  man, 
because  he  could  not  deceive  me.  These  things  were  well  known 
and  he  had  an  opportunity  of  knowing  whether  these  things 
were  so. 

The  LORD  CHIEF  JUSTICE:  These  were  things  well  known  in 
the  regiment,  and  would  be  known  to  him  as  well  as  others.  If 
he  had  not  answered  these  questions  you  would  not  have  believed 
in  him  ? — That  was  how  I  tested  him. 

Dr.  KENEALY  :  Had  yon  told  McCANN  or  anybody  else  that  you 
were  going  to  put  these  questions  to  him? — Certainly  not. 

The  LORD  CHIEF  JUSTICE:  Was  Mr.  TICHBORNE  always  in  the 
same  troop,  or  was  he  transferred  from  one  troop  to  another  when 
he  got  his  lieutenancy? — The  time  when  I  speak  of  he  belonged 
to  the  F  troop. 

Mr.  Justice  MELLOR  :  All  the  time  you  knew  him  ? — Yes,  I 
removed  to  Limerick  and  he  remained. 

Who  was  the  captain  of  the  troop? — JOCELYN. 

That  was  the  first  troop  he  belonged  to  ? — That]  was  the  first 
troop  he  belonged  to. 

Mr.  Justice  LUSH  :  All  the  time  you  knew  him  he  was  in  the 
troop  ? — Yes. 

\Vhowastheregimentalfarrierofthetroop? — SHAW  was  the 
farrier,  as  far  as  I  can  recollect. 

Mr.  Justice  MELLOR  :  You  do  not  remember  his  being  in  the 
(1  troop  for  any  time  ? — Not  where  I  was  at  bead-quarters. 

The  LORD  CHIEF  JUSTICE  :  Or  the  A  troop? 

Dr.  KENEALY  :  Do  you  remember  the  A  troop? — Yes,  I 
remember  the  A  troop  very  well. 

Do  you  remember  whether  when  officers  went  to  learn  their 
drill  they  were  detached  to  the  A  troop? — I  do  not  know  that, 
that  is  something  new. 

Do  you  remember  the  A  troop  being  at  Cahir  ? — I  do  not  know 


anything  about  the  troop,  I  am  only  speaking  from  what  I  know 
myself;  I  went  to  Limerick  with  my  troop  and  remained  at 
k-,  and  after  I  went  to  Ballycanog  and  then  transferred  to 
tlir  ilth  Dragoon  Guards. 

You  do  not  know  who  was  in  the  A  troop  ? — 1  do  not. 

You  were  talking  to  him  all  this  time  and  you  do  not  remember 
any  other  question? — I  do  not  remember  anything  particular. 

In  this  conversation  you  recognised  the  voice  like  ROGER'S? — 
—Yes,  I  did. 

\\'h  it  was  there  in  the  voice  tint  you  recognised? — Some  would 
call  it  a  lisp.  It  was  not  pronounced.  Y'ou  could  see  there  was 
a  sort  of  broken  English. 

The  Loun  CHIEF  JUSTICE:  Is  that  what  you  mean  by  the  lisp? 
A  person  who  speaks  broken  English,  and  without  the  slightest 
trace  of  a  foreign  accent,  very  often  lisps  ? — Something  different. 

What  you  mean  is  a  foreign  accent  when  you  speak  of  a  lisp  ? 
— I  did  not  know  much  about  foreigners. 

There  was  something  ? — There  was  something. 

Something  in  the  pronunciation  ? — Yes. 

Mr.  Justice  LUSH  :  That  was  what  you  recognised  him  by? — I 
recognised  the  voice,  not  by  that  only,  all  these  things  collec- 
tively, but  not  one  thing  in  particular.  Taking  all  the  things  1 
have  described,  I  came  to  the  conclusion  he  was  the  same  man. 

Dr.  KENEALY  :  Did  you  see  him  again  after  that? — I  did. 

When  was  that?— At  the  '  Three  Cups  Hotel,'  Colchester. 

Can  you  tell  me  how  long  that  was  after  your  first  interview  ? 
—About  a  month,  perhaps  it  might  be  more,  but  something  about 
a  month. 

About  how  long  did  you  see  him  there? — Three  or  four  hours, 
I  suppose. 

Do  you  recollect  any  conversation  you  had  with  him  there  ? — I 
do,  very  little.  I  listened  to  the  conversation  that  was  going  on, 
but  I  talked  very  little  myself. 

Was  it  the  same  voice,  the  same  accent  and  tone? — Yes,  per- 
fectly the  same  I  heard  at  Croydou  Villas. 

We  hear  something  about  THOMAS  MARKS.  Did  you  see 
THOMAS  MARKS  before  you  went  there? — I  did;  not  that  day. 

Some  time  before?— I  had  seen  him  when  I  went  down  to  the 
hotel. 

Did  you  give  any  information  whatever  to  THOMAS  MAUKS 
about  ROGER  TICHBORNE  ? — I  did  not. 

Nor  did  you  get  any  information  from  him  that  you  communi- 
cated to  the  Defendant? — Certainly  not. 

Have  you  seen  any  other  of  the  witnesses  in  this  case  besides 
THOMAS  MARKS  ? — When  ? 

At  any  time  ? — I  have  seen  him  in  the  passage. 

I  do  not  mean  now,  but  some  time  ago? — I  do  not  understand 
you. 

Before  the  last  Trial — you  remember  the  last  Trial  ? — I  do. 

Did  you  see  any  other  witness  besides  THOMAS  MARKS  before 
the  last  Trial?— Several  of  them. 

Did  you  give  any  information  to  them  about  ROGER  TICHBORNE  ? 
— Certainly  not. 

Or  seek  any  information  from  them  which  you  communicated 
to  the  Defendant  ? — None  whatever. 

Cross-examined  by  Mr.  HAWKINS. 

About  this  voice,  first  of  all.  There  was  nothing  different  in 
the  voice,  if  I  understand  you  right,  when  you  saw  him  in  1867  ; 
was  there  a  difference  in  the  voice  ? — In  what  ? 

In  the  voice  of  the  Defendant.  Was  there  any  difference  be- 
tween his  and  the  voice  you  remember  of  ROGER  TICUBORNE  ? — 
There  might  be. 

AVas  there  ? — There  was ;  there  might  be. 

Did  you  notice  it? — I  did  notice  it.  He  spoke  better  than  he 
did  when  he  was  in  the  regiment. 

Y'ou  do  remember  ROGER'S  voice,  do  you  ? — I  do. 

Do  you  remember  being  examined  at  the  last  Trial  about  the 
voice  ? — I  do  not  recollect  particularly  about  the  voice. 

Did  you  say  there  was  nothing  about  ROGER'S  voice  that  you 
took  particular  notice  of  ? — I  do  not  say  1  took  particular  notice 
of  every  word  he  said. 

I  put  this  question  to  you.  Was  this  put :  "  There  was  nothing 
particular  to  remark  about  his  accent."  Did  you  say,  "Nothing 
that  I  took  particular  notice  of."  Then  was  this  question  put  to 
you,  "  Do  you  recollect  now  his  voice  in  the  regiment?  "  This 
was  your  answer,  "  Well,  I  have  heard  him  give  the  word  of  com- 
mand. Did  he  do  that  with  a  French  accent? — H  e  spoke  so  that 
the  soldiers  knew  what  he  said,  and  they  did  not  know  French." 
Then  this  question  was  put,  "So  that  if  he  mixed  a  little  Irish  or 
French  they  would  have  gone  wrong? — I  should  say  he  spoke  to 
them  in  a  language  they  could  understand,  and  if  a  foreign  lan- 
guage, they  could  not."  Then  there  is  this  question  put :  "  There 
was  nothing  particular  to  recognise  about  the  voice  ? — There  was 
not.  Neither  the  tone  nor  the  accent? — No."  Did  you  say  that 
to  your  recollection  ? — I  suppose  I  must  have  said  so.  It  is  as 
near  my  words  as  possible. 

Mr.  Justice  LUSH:  Is  that  what  you  said? — I  must  have  said 
so.  I  do  not  understand  exactly  the  difference  of  tone  and  accent. 

Have  you  a  recollection  of  what  you  said  ? — A  slight  difference. 

Mr.  HAWKINS:  "There  was  nothing  particular  to  recognise 
about  the  voice? — There  was  not"  That  is  your  answer. 
"Neither  the  tone  nor  the  accent? — No."  Do  you  remember 
saying  that  at  the  last  Trial  ? — If  I  said  so  I  suppose  it  must  be 
as  near  as  possible,  because  I  said  what  I  thought. 
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Do  you  remember  saying  that  ? — It  is  some  time  since  ;  I  can- 
not say  exactly  that  1  remember  it. 

Was  there  anything  particular  about  the  tone  ? — I  say  now 
that  I  recognised  the  accent  the  same  as  he  was  in  the  regiment. 

The  accent  the  same  ? — Accent  and  voice. 

Mr.  Justice  MELLOR  :  When  he  spoke  to  you  since  the  return? 
— Yes. 

You  recognised  the  same  voice  and  accent  ? — Yes,  the  same  as 
I  recognised  in  the  regiment. 

Hr.  HAWKINS:  In  putting  the  word  "accent,"  to  you,  do  you 
know  what  I  mean  ?  Do  you  remember  ROGER  TICHBORNE  speak- 
ing broken  English  ? — Yes. 

Did  the  Defendant  speak  broken  English?— Some  words  he 
did. 

He  did?-He  did. 

He  did  speak  broken  English,  some  words? — Some  words. 

Do  you  recollect  what  words  they  were,  Mr.  CARROLL? — I  can- 
not recollect  the  words  I  heard  him  read.  I  could  detect  some 
words. 

Mr.  Justice  MELLOR  :  AVas  it  when  he  was  reading,  or  when  ha 
was  talking  ? — When  he  was  reading. 

You  detected  the  same? — Yes,  not  in  the  conversation. 

Mr.  HAWKINS  :  Not  in  the  conversation,  but  in  the  reading  ? — 
Yes. 

What  did  you  hear  him  read  ? — I  cannot  exactly  recollect. 

Let  me  ask  you  first  of  all,  did  you  hear  him  read  at  Croydon 
or  Colchester  ? — At  Croydon. 

What  did  you  hear  him  read? — I  cannot  exactly  recollect  what 
it  was  ;  what  the  particular  subject  was. 

Think  a  moment.  Did  he  read  an  affidavit  to  you  ? — It  might 
have  been ;  I  cannot  recollect  perfectly. 

I  am  sure  if  it  was  not  so  you  will  tell  me.  Was  it  what  some- 
body had  sworn  about  himself? — It  might  have  been,  but  I  can- 
not recollect.  I  cannot  speak  with  confidence  to  what  it  was. 

What  is  your  belief  ? — I  cannot  speak  with  confidence. 

You  would  hardly  forget  a  thing  about  that.  How  came  he  to 
read  at  all  ?  Let  me  first  of  all  ask  that  question  ? — We  were 
a  good  while  there. 

When  you  got  tired  of  one  another's  company  you  might  leave, 
but  how  came  he  to  read  to  you  ? — I  cannot  recollect. 

Was  it  printed,  or  written  ? — That  I  cannot  say.  It  appeared 
to  be  printed  paper. 

Mr.  Justice  MKLLOI:  :  Did  he  say  anything  before  he  read  to 
you,  as  to  what  he  was  going  to  read? — 1  cannot  recollect. 

Mr.  HAWKINS  :  Was  it  something  like  this,  I  am  looking  at  a 
copy  of  the  affidavits  (holding  up  a  book  of  affidavits)  ? — Yes. 

Mr.  Justice  LUSH:  Did  anyone  ask  him  to  read? — No. 

Mr.  HAWKINS:  How  came  he  to  read? — I  do  not  know.  I 
cannot  answer  for  that. 

People  are  not  in  the  habit  of  always  reading  to  you  when  yon 
are  in  company  with  them.  Did  it  ever  happen  to  you  before 
when  you  went  to  call  on  a  man,  he  began  to  read  to  you  ? — I  do 
not  pay  many  calls  on  gentlemen. 

Did  he  begin  reading  the  affidavits  to  you  for  amusement? — It 
might  have  been  an  affidavit,  I  cannot  say  positively. 

How  came  he  to  read? — I  did  not  ask  him  his  reason. 

Did  he  tell  you  his  reason  ? — He  did  not. 

Do  you  mean  to  say  lie  took  up  a  paper  and  began  to  read  ? — 
Yes. 

Without  saying  anything? — I  do  not  recollect  what  he  said. 
He  might  have  said  something. 

How  was  it  mentioned.  Did  he  say  I  will  read  you  what  WILD 
and  WADDINGTON  say? — He  might  have  said  so. 

What  CARTER  said? — CARTER  was  a  man  I  did  not  know  in  the 
regiment. 

You  did  know  WriLD  and  WADDINGTON  ? — Yes. 

Was  he  long  reading  ? — Not  very  long. 

Quarter-of-an-hour  or  twenty  minutes  ? — Not  so  long  at  that. 

Quarter-of-an-hour? — About  five  minutes. 

About  five  minutes?— Yes,  his  wife  and  mother  came  .;nto  the 
room,  so  that  the  conversation  was  merely  general  conversation 
then. 

You  cannot  have  it  much  more  confined  than  if  you  go  through 
an  affidavit.  They  came  in  and  stopped  the  reading  ? — When 
they  came  in  he  stopped  reading. 

You  do  not  recollect  how  the  reading  began  ? — No,  I  do  not. 
I  cannot  speak  with  certainty. 

Was  anybody  else  in  the  room  when  the  reading  began? — No 
one,  only  me  and  Sir  ROGER. 

How  long  had  you  been  in  theroom  before  the  reading  began  ? 
— Perhaps  twenty-minutes. 

Do  you  recollect  what  you  had  said  before  the  reading  began  ? 
Do  you  recollect  what  the  conversation  was  about  ? — 1  was  ask- 
ing him  questions,  he  was  giving  me  answers. 

And  then.  Had  he  got  the  paper  in  his  hand  or  did  he  fetch 
it  ? — He  did  not  get  off  his  seat,  it  might  be  on  the  table  beside 
him. 

I  really  want  to  know  for  information,  was  it  so? — He  did  not 
get  off  the  seat. 

Did  he  say  this  to  you — "  I  will  read  what  WILD  and  WAD- 
DINGTON have  sworn  "  ? — He  might  have  said  so.  I  cannot  say 
whether  he  did  or  not. 

Your  recollection  of  that  is  so  imperfect? — It  is.  I  cannot 
gay  exactly.  He  might  have  said  so,  but  I  cannot  say  whether 
he  did  or  not. 


Do  you  remember  what  he  did  read,  anything  that  he  read  ? — 
I  cannot. 

That  you  cannot? — That  I  cannot. 

Was  Colonel  SWINFEN,  your  master,  living  in  London  ? — Wo 
were  on  leave  from  the  regiment.  The  Colonel  was  on  leave 
from  the  regiment  at  Colchester.  He  brought  me  with  him  to 
his  mother's  house  in  London,  where  I  am  now  living. 

The  LORD  CHIEF  JUSTICE:  At  the  time  you  are  speakiug  of 
was  Colonel  SWINFEN  in  command  of  the  regiment-? — In  command 
of  the  5th  Dragoon  Guards,  the  regiment  1  was  then  serving. 

You  and  he  were  away  from  the  regiment  on  leave? — Colonel 
CALTHORTE  commanded  the  regiment,  but  he  was  major. 

He  was  staying  at  Colchester,  and  you  were  with  him  ? — I  was 
with  him.  He  was  major  at  Colchester. 

He  was  quartered  at  Colchester  ? — Yes. 

Mr.  Justice  LUSH  :  When  you  went  to  Colchester  you  were  on 
leave? — Yes. 

Mr.  HAWKINS  :  Staying  in  London  ? — Staying  in  London. 

Do  you  know  how  McCANN  came  to  find  you  out  in  London  ? 
— That  I  cannot  say. 

Did  you  know  he  was  coming  ? — I  did  not  until  he   came. 

Now  you  say  you  had  aconversation  with  him  ? — With  McCANN? 

Yes? — Going  down  to  Croydon. 

He  called  on  you  and  you  had  a  conversation  with  him  directly 
he  called  on  you  ? — Yes. 

Did  you  talk  about  some  old  things  in  the  regiment  with  him? 
— Yes,  several. 

The  LORD  CHIEF  JUSTICE  :  With  whom? — McCANN. 

Mr.  HAWKINS  :  Do  you  recollect  the  names  of  some  of  your  old 
comrades  being  mentioned? — Decidedly. 

The  LOUD  CHIEF  JUSTICE  :  By  McCANN  or  by  you? — McCANtf. 
I  asked  about  these  men,  he  being  later  and  longer  in  the  regi- 
ment than  I  was,  of  course  I  inquired  about  them. 

Mr.  HAWKINS:  Did  you  talk  about  the  different  sergeant- 
majors? — It  might  be. 

1  want  to  know  as  far  as  your  recollection  will  serve  you. 
Do  you  recollect  whether  they  were  the  subject  of  your 
conversation  ? — Generally.  The  privates,  sergeants-majors,  and 
perhaps  women. 

Whatever  either  of  jou  knew  about  the  regiment  you  talked 
of  ? — I  asked  the  questions,  he  gave  the  answers. 

Talk  about  being  quartered  at  Portobello  ? — Yes. 

About  the  barracks? — I  do  not  know  particularly  whether  tho 
barracks  were  mentioned.  We  had  very  little  conversation  I 
assure  you.  It  does  not  take  long  from  Victoria  Station  to 
Croydon 

You  had  a  conversation  with  him  before  you  started? 

Dr.  KENEALY:  He  was  going  to  say  something,  when  he  was 
stopped. 

The  WITNESS  :  Oar  time  was  not  very  long  together. 

Mr.  HAWKINS  :  We  know  how  long  it  does  take  to  go  to 
Croydon. 

Dr.  KENEALY  ;  No,  we  do  not.  We  have  no  actual  knowledge 
of  it. 

Mr.  HAWKINS  :  Had  you  not  a  conversation  before  you  left  to 
go  to  Croydon  ? — Yes. 

Did  he  tell  you  what  you  were  asked  to  go  to  Croydon  for? — 
Yes.  To  know  if  I  would  see  Mr.  TICHBOKNE,  if  I  recollected 
him. 

He  told  you  that?— Yes. 

Did  he  tell  you  that  other  men  had  seen  him  ? — No,  he  did  not. 

Will  you  swear  that? — As  far  as  I  can  recollect.  He  might 
have  said  so. 

I  am  taxing  your  recollection,  because  you  seem  to  have  for- 
gotten what  seems  to  me  to  be  extraordinary,  his  beginning 
to  read  to  you  when  you  got  to  Croydon  ? — Not  immediately  ;  I 
did  not  say  he  commenced  immediately  to  read  ;  during  a  conver- 
sation, during  the  time  I  was  there. 

You  have  forgotten  why  he  read  and  what  he  read  to  you? — I 
cannot  recollect  what  it  was. 

You  have  told  me  your  recollection  of  it  is  so  bad,  I  want  to 
know  if  you  recollect  the  subject  of  your  conversation  during 
the  few  minutes  you  had  with  him  before  you  left  to  go  to 
Croydon?— With  McCANN? 

Yes  ? — I  cannot  say. 

But  it  was  about  the  regiment? — Yes. 

Did  you  talk  to  him  about  the  regiment  on  your  journey  down  ? 
—Yes. 

Did  it  take  you  about  three-quarters  of  an  hour  ? — Not  that 
time  to  go  to  Croydon.  It  does  not  take  so  long  as  that. 

Just  attend ;  you  had  to  go  from  Southwark  Crescent  ? — Yes. 

Then  from  Southwark  Crescent  to  Croydon? — To  Victoria 
Station. 

And  from  Victoria  Station  to  Croydon  ? — By  rail. 

During  that  time,  whether  three-quarters  of  an  hour  or  more  or 
less,  were  you  talking  as  much  as  you  recollect  about  old  times  ? 
— It  might  be  so ;  perhaps  not  all  the  time. 

Now,  having  arrived  there,  as  you  say,  did  he  tell  you,  by-the- 
by,  he  had  increased  in  size  a  good  deal  ? — He  did  not.  If  he  had,  I 
should  not  be  surprised  to  see  the  man  coming  in  which  surprised 
me.  I  was  surprised  when  I  saw  Sir  ROGER  coming  in  such  a 
big  man. 

J)id  you  think  he  was  changed  ? — I  did  not. 

Was  this  question  put  to  you  at  the  last  Trial — "I  suppose 
you  had  learnt  that  he  had  very  much  increased  in  bulk  or  size. 
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I  suppose  tint  had  been  told  you?"  Did  you  answer—"  I  have 
heard  that  lie  had  changed  "? — Yes. 

la  that  true?— Yes. 

Mr.  Justice  LUSH  :  You  had  heird  he  badehanged  ? — Yes. 

Mr.  HAWKINS:  That  must  have  been  told  to  you  More  you  went 
do»n  to  Croydon? — I  must  have  heard  that  somewhere.  I  do 
not  know  thnt  it  w«s  MC('ANN  told  me  so. 

You  say  McCAXs1  went  in  at  the  back  door,  and  you  rung  at 
the  frontdoor?— Yes. 

Do  yo'i  tin- in  you  were  ushered  into  hia  room  the  moment  you 
got  into  his  house? — 1  was  brought  into  the  room. 

Did  yen  furl  him  in  it? — He  was  not  in  the  room  when  I  got 
n. 

How  1  mg  did  y  in  remain  alone  before  he  came  in? — Perhaps 
five  minuie-i,  it  might  be  mon>,  it  might  not  be  so  long. 

It  might  have  been  ten  minutes,  or  more  than  th.it? — I  am 
sure  it  was  not  more  than  ten  minutes. 

Who  let  you  in  at  the  door? — I  think  it  was  a  female  servant. 

It.  was  not  McCANN? — No. 

W  I. IMI  you  got  in,  you  di  1  not  recognise  him  ? — I  did  not  when 
I  saw  tiiiu  come  into  the  room. 

You  were  a  good  while  before  you  absolutely  made  up  your 
mind  to  recognise  him? — Some  time. 

Three-quarters  of  an  hour? — No. 

Just  let  me  ask  you  whetVr  this  occurred  at  the  last  Tri  il.  This 
is  a  question  put  to  you.  '•  Yo't  were  a  long  while  before  you 
made  up  your  mind  to  believe  him,  were  not  you  ? — No,  I  was 
not.  I  low  Ions? — Perhaps  three-quarters  of  an  hour." 

Mr.  Justice  Li'sii:  Did  you  say  that  last  time? — If  I  did  it  was 
not  thre '-quitters  <  f  an  hour. 

Mr.  HAKWINS:  You  h-ive  said  it  was  not  to-day.  I  am  asking 
you  tl>H  question  no*.  There  is  no  suggestion  to  you  of  three- 
quarters  of  hour,  but  t1  i<  is  the  question,  "  You  were  a  long  while 
before  you  made  up  your  mind  to  believe  him,  were  not  you  ? — 
No,  I  was  not."  Then  this  question  is  put  to  you,  "How  long?" 
Then  you  answer  yourself,  '•  Perhaps  three-quarters  of  an 
hour."  Is  that  true? — Tl>at  might  be  true. 

Mr.  Justine  LUSH  :  Vthat  tn"gh  t  ? — It  might  be  my  answer,  I 
cannot  recollect  what  I  answered  then. 

The  Loi:i>  CHIEF  Jrsncn  :  The  question  is  whether  the  former 
answer  ii  right?  — I  do  not  thiuk  I  was  there  three-quarters  of 
an  hou'. 

Mr.  HAWKINS  :  The  only  question  is  whether  you  will  undertake 
to  say  you  did  not  say  it  at  the  list  Trial? — I  will  not  undertake 
to  say  1  did  not  say  so.  It  is  all  tantamount  to  the  same 
thing. 

1  have  asked  you  and  have  read  it  to  you,  and  you  have 
given  your  answer  about  it.  Had  you  heard  other  men  had  made 
affidavits? — I  had  heard  nothing  about  it  until  I  went  there,  in 
fact  I  never  heard  anything  at  all  about  the  affair  until  1  went 
there. 

I  asked  you  whether  this  was  not  put  to  you  at  the  last  Trial, 
"  Did  you  know  that  other  men  had  made  affidavits?  "  Did  you 
answer  this,  '•  I  do  not  know  whether  they  had  or  not,  they  might 
have  hal,  I  never  heird  say  that."  Then  was  this  question  put 
to  you  by  the  learned  Judge  who  was  trying  the  case,  "  You  had 
heard,  do  you  say?"  Did  you  answer  him  "I  have  heard." 
The  learned  Judge  then  puts  this  question  to  you,  "Had  you 
heard  then  ?"  and  your  answer  is,  "  Yes,  I  had.'' 

Mr.  Justice  LUSH:  Do  you  remember  saying  that? — I  do  not 
n  member  saying  it,  but  1  suppose  I  did  say  it. 

Mr.  HAWKINS  :  Then  comes  this  question.  I  see  I  cross-examined 
you  and  I  put  this  question  to  you,  "  Had  MeCANN  told  you  that? 
— I  do  not  recollect.  Try  ;  had  McCANN  told  you  that  ? — I  do  not 
think  he  did.  Will  you  swear  he  did  not? — I  will  not  swear  that 
he  did  not,  but  I  do  not  lecollect  that  he  did  so.  However,  you 
say  you  had  heard  it?  "  Then  your  answer  is  "Yes." 

Air.  Justices  LUSH  :  Do  you  remember  that? — I  do  not 
recollect  that. 

Dr.  KENEALV  :  It  would  be  well  if  Mr.  HAWKINS  gave  the  pages 
of  these  thine?.  We  have  no  means  of  testing  there  ;  we  have 
no  copy  of  this  thing  that  is  read  from.  It  would  be  well  to  have 
the  p  ige. 

The  LORD  CHIFF  JUSTICE:  Give  the  page,  Mr.  HAWKINS. 

Mr.  HAWKINS:  1907.  (To  the  witness.)  Now,  you  say  you  put 
these  questions  to  him  at  Croydon.  Was  it  the  questions  and 
the  answers  which  he  gave  you  which  affected  your  judgment 
most? — Not  particular,  taking  one  with  another  collectively,  the 
different  things  I  have  mentioned. 

Supposing  -you  had  not  had  that  conversation,  what  should  you 
have  said  about  the  features? — I  would  recollect  that  I  had  seen 
the  features. 

But  as  I  understand  you,  so  far  as  the  features  were  concerned 
you  recognised  the  high  forehead  and  the  eyebrows? — Heavy 
brows,  and  the  thick  eyebrows,  and  the  twitching. 

Have  you  seen  KOGEK  TICIIHOKNE  without  his  helmet? — Yes, 
repeatedly. 

With  his  head  bare? — Yes. 

The  Loitn  CIIII:F  JUSTICE:  Without  forage-cap  or  anything 
of  that  sort?— Yes. 

His  head  bare? — Yes. 

Mr.  HAWKINS  :  !),>  yuu  recollect  his  hair  ?— I  do. 

What  was  it?  —  Dark  brown. 

Nearly  black? — I  call  it  dark  brown. 

Very  dark  brown? — D.iik  brown. 


Mraight  and  lank? — Yes,  it  wa*. 

Tin'  l."i:i<  CIIIKF  JI-STICE:  Where  would  you  see  him?  — 
Moitly  in  chapel,  at  service. 

Mr.  HAWKINS:  The  forehead,  you  say,  wasa  high  forehead? — 
Ye*. 

Was  it  a  broad  forehead? — Not  very  broad ;  I  would  not  call 
it  a  broad  forehead. 

Was  it  a  prominent  forehead? — I  cannot  speak  to  that. 

Mr.  .Justice  LUSH  :  What  was  it  you  said? — I  am  asked  h  id  he 
a  prominent  forehead,  I  say  nothing  particular  I  could  observe. 

Mr.  HAWKINS:  It  was  not  an  observably  prominent  forehead? 
— No,  not  so  far  as  I  am  competent  to  form  an  opinion. 

What  would  you  say  of  the  chest? — Fair  size  chest. 

Kroad  chest? — According  to  the  si/.". 

Nothing  pinched  or  pigeon  breasted? — No. 

I  only  want  to  know  your  recollection? — It  might  be  ;  but  1 
could  not  say  to  his  measurement. 

Then  do  you  try  ? — No,  I  will  not. 

Shoulders  ;  what  should  you  say  to  them  ? — According  to  his 
size? 

Uroad? — Not  very  broad. 

You  afterwards  saw  him  in  January  a*,  Col;hester? — I  di  1. 

Do  you  recollect  before  the  meeting  at  Colchester  seeing  (I 
think  it  w.is)  MARKS? — I  did. 

Mr.  Justice  LUSH  :  Before  the  meeting? 

Mr.  HAWKINS  :  You  saw  him  on  the  day  before? — No. 

Are  you  sure  you  did  not? — I  am  not  certain.  I  might  have 
seen  him,  but  I  do  not  recollect  doing  so.  I  might  have  seen 
him  in  the  barrack  yard.  I  do  not  say  I  did. 

Do  you  remember  speaking  to  THOMAS  MARKS? — I  do  not. 

Did  you  know  the  Defendant  was  coming  down  to  Colchester? 
— I  did  not. 

When  did  you  learn  he  was  down  there? — When  I  was  sent 
for  to  the  barracks. 

You  mean  to  say  you  had  seen  no  man  before  that  time? — I 
hid  neither  directly  or  indirectly  hid  any  knowledge  of  his  coming 
to  Colchester  until  he  cams  and  I  wai  sjnt  for. 

Do  you  mean  to  say  you  never  saw  M.VKKS  in  the  barracks? — 1 
never  have  seen  him  in  barracks. 

To  speak  to  him  about  the  Defendant?— No. 

That  you  swear? — To  my  recollection  1  did  not  open  my  lips 
to  him. 

On  Sunday,  the  27th? — I  am  sure  I  did  not. 

Were  there  other  men  in  the  room  when  you  were  at  Colchester  ? 
— They  were  down  in  the  'Three  Cups '  yard. 

You  yourself,  MARKS,  BARRY,  and  who  elso? — BAIWV  was  not 
there. 

ROBINSON  was  one,  was  he  not?  Who  were  the  other  me.i,  do 
you  remember? — I  d  >. 

Who? — Sergeant  MOODY,  THOMAS  MARKS,  WILLIAM  Rom.vsox, 
and  CARROLL. 

That  was  yourself? — Yes. 

How  long  were  you  down  in  the  inn  yard  before  you  went  up  ? 
— Not  five  minutes. 

1  suppose  you  knew  what  you  were  in  the  inn  yard  for  ? — Going 
to  see  a  gentleman. 

You  surely  knew  who  you  were  going  to  see? — We  did  not. 

You  do  not  mean  to  siy  you  di  1  not  know  who  you  were  going 
to  see  ? — We  were  sent  for,  there  was  a  gentleman  at  the  hotel 
who  wanted  to  see  us. 

Who  did  you  see  first  of  all  ? — The  waiter. 

Who  did  you  see  attached  to  the  Defendant's  party  ? — The 
regimental  sergeant-major  gave  me  the  order  to  come. 

Who  is  he  ? — DAVISON. 

Do  you  mean  to  say  you  did  not  know  who  you  were  goiug  to 
see? — Not  at  the  time  I  went  there. 

When  you  got,  there? — Then  I  knew. 

Before  you  got  there  ? — I  did  not. 

Who  showed  you  into  the  room? — The  w.  iter. 

Do  you  mean  to  say  you  were  not  informed  who  you  were  goiug 
to  see  ? — I  was  not. 

You  had  seen  him  yourself? — Yes,  I  hid  seen  him  at  Croydon. 

Did  he  speak  to  you  when  you  went  into  the  room  ? — Where  ? 

At  Colchester  ?— Decidedly  he  did. 

What  did  he  say?  "  How  do  you  do,  CARKOLL"? — Yes,  and 
shook  hands  with  me. 

What  did  you  say  ? — I  hoped  he  was  very  w^ll. 

Did  you  address  him  by  any  name? —  I  do  not  think  I  did.  I 
could  not  say  I  did  not,  but  I  do  not  think  I  did. 

Did  you  find  any  other  gentleman  at  the  'Three  Cups'  at 
Colchester,  you  had  not  known  in  the  regiment  ?  —  BAIUENT,  I  had 
seen  him  at  the  'Three  Cups'  at  Colchester. 

Mr.  Justice  LUSH:  In  the  room?— When  we  went  into  the 
room. 

Mr.  HAWKINS:  Were  other  persons  in  the  room  besides  the 
Defendant  and  BAIGENT  ?— There  was  another  gentleman,  I  did 
know  his  name,  I  do  not  know  who  he  was. 

Were  there  other  persons? — The  waiter  came  in  and  out 
occasionally,  and  the  three  men  that  came  down  with  me. 

I  am  not  speaking  of  you,  were  there  other  persons  be  i  1.  s 
BAIGENT  and  the  Defendant? — Another  gentleman. 

Who  that  was  you  cannot  say? — I  cannot  say,  and  I  did  not 
hear  his  name. 

Who  prepared  your  affidavit  you  made  on  that  day  ? — BAIGENT. 
Not  that  diy  I  did  not. 
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Did  you  see  him  again? — Yes,  the  morning  after. 

WILD  aud  WADDINGTON,  had  you  seen  them  at  all  ?  I  mean  to 
say  within  a  few  years  before  you  saw  the  Defendant,  or  had  you 
lost  sight  of  them  for  some  years? — I  had  seen  WILD  when  he 
was  in  the  same  quarters  at  Aldershot  at  the  time  I  was  there. 

He  was  quartered  at  Aldershot  ? — Yes. 

Did  the  Defendant  tell  you  at  all  he  had  seen  WILD  and 
WADDINGTON  during  the  previous  summer? — [  cannot  recollect 
he  said  anything  about  it. 

Did  he  tell  you  he  had  seen  any  old  soldiers  at  all  during  the 
summer  or  autumn  of  1807  ? — I  cannot  recollect  whether  he  said 
anything  about  anyone. 

You  never  mentioned  to  anyone  you  had  b?en  to  see  him  at 
Croydon?— I  did. 


Who  did  you  mention  that  to? — Some  of  the  servants,  after  I 
returned. 

Before  you  went  into  the  room  at  Colchester,  did  you  mention 
the  fact  that  you  had  seen  him  at  Croydon? — I  do  not  recollect. 
I  may  have  said  so. 

You  do  not  recollect  one  way  or  the  other  ? — I  do  not.  I  might 
have  said  so,  but  I  do  not  recollect. 

Re-examined  by  Dr.  KEKEALY. 

I  suppose  you  did  not  write  down  any  of  the  conversations  you 
had  with  the  Defendant  ? — Xo,  I  assure  you  I  did  not. 

Those  were  in  18U7  and  l.SIJS?— In  1867-18C8. 

You  say  the  Defendant  spoke  broken  English  in  some  words. 
Did  he  speak  the  broken  English  before  he  began  to  read,  or  did 
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he  apeak  it  while  he  was  reading?  —  I  could  not  observe  it  in 
hi*  conversation  ;  it  was  when  he  began  to  read  that  I 
observed  it. 

Do  you  remember  any  conversation  passing  between  you  about 
the  Bill  in  Chancery?  —  Not  a  word,  that  I  recollect. 

\Va.s  Chancery  mentioned?  —  I  do  not  recollect.  There  might 
be  something  of  it  in  bis  reading.  I  cannot  recollect  what  he  did 


You  have  forgotten  whether  the  word  Chancery  was  men- 
tioned? —  [  have.  I  cannot  say  it  was. 

Was  it  a  paper  about  that  size  (holding  up  a  paper)  ?  It  might 
be  bigger  than  that  —  more  like  a  book. 

Like  a  book?  —  Not  exactly  a  bound  book,  rather  larger  than 
that,  as  far  aa  I  can  recollect. 


Did  you  see  any  stamps  on  the  corner  of  it? — I  did  not  take 
notice. 

Have  you  entirely  forgotten  how  it  was  he  came  to  read  part 
of  this  thing  for  you? — I  cannot  recollect  how  it  was  he  com- 
menced it. 

It  made  no  impression  on  your  mind  as  far  as  I  can  see? — 
Nothing  of  the  sort. 

You  have  lost  all  recollection  of  it? — Yes. 

Did  itatall  help  you  in  your  remembrance  of  ROGER  CHARLES 
Tii'HiiORNE,  this  thing  he  read? — Certainly  not. 

The  LORD  CHIEF  JUSTICE  :  I  understood  you  to  say  you  were 
struck  with  the  foreign  accent? — In  the  reading  I  could  observe 
there  was  a  broken  English  ;  but  the  subject  of  what  he  was 
reading  I  could  not  till  now. 
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Dr.  KENF.ALY:  Have  you  any  recollection  at  all  lie  alluded  tu 
WILD  or  WADDIXI. ION  when  he  was  reading  that? — I  have  not 
the  least  recollection. 

I )  i  you  say  his  wife  and  mother  came  in  ?— Yes,  a-id  their  baby 
walkud  in  afterwards. 

That  stopped  the  reading? — The  conversation  was  a  sort  of 
general  conversation  then;  nothing  particular  between  him  ami 
iiie  ;  the  old  lady  asked  me  i]iie8tious,  and  1  spoke  to  her. 

You  have  been  asked  about  that  conversation  with  Met  ANN  : 
•were  any  of  those  things  whatever  that  you  had  a  conversation 
•with  him  about,  for  you  say  you  talked  about  old  things  in  the 
regiment  with  .McCANN  ;  were  any  of  those  things  mentioned 

Air.  HAWKINS  :  That  is  nut  I  lie  icny  lo  re-<  I  I'if /«.«.«. 

Mr.  Justice  MEI.LOR  :  .Y<>. 

The  LOUD  CHIEF  JUSTICE:  \Vhnt  iliil  pats?  that  i.<  th,  y//-»/«r 
farm, 

Dr.  KENEALY  :   Ho  has  already  told  us  his  recollection  of  what 
passed ;  the  questions  and  answers.     Now  I  am  going  to  ask  him 
whether  any  of  the  things — and  surely  I  cannot  ask  it  in  a  more 
general  or  more  fair  form — that  passed  between  him  and  M 
were  mentioned  in  the  conversation. 

Tne  Loni)  CHIEF  JUSTICE  :  Is  not  the  proper  mode  of  doing  it 
to  aak  him  what  passed  between  him  and  McCANN,  if  you  wish  to 
get  at  it ;  otherwise  it  is  a  leading  question. 

Dr.  KENEALY  :  I  was  anxious  to  save  time.  There  was  an 
insinuation 

The  LOUD  CHIEF  JUSTICE  :  I  think  he  met  it. 

Dr.  KENEALY  :  Hardly.  I  think  the  question  I  put  to  him 
hardly  met  that. 

Mr.  Justice  LUSH  :  lie  says,  "  I  cannot  recollect  the  substance 
of  the  conversation  with  McCANN  before  he  left  to  go  to  Croydon." 

Dr.  KENEALY  :  Then  I  propose  to  at-k  him  the  question,  whether 
any  of  the  things  mentioned  between  him  and  McCANN  were  men- 
tioned between  him  and  the  Defendant.  That  is  merely  the 
general  question,  because  he  has  already  told  me 

The  LOUD  CHIEF  JUSTICE :  One  of  the  things  he  ha?  already- 
negatived  as  far  as  he  can  go.  "  I  talked  of  several  old  regi- 
mental things  with  MeS  ANN.  I  asked  about  several  old  comrades 
but  1  do  not  know  that  the  subject  of  barracks  was  mentioned 
between  us." 

Dr.  KENEALY  :  That  may  be  a  negative  as  to  the  barracks. 

The  LORD  CHIEF  JUSTICE  :  That  is  the  important  thing. 

Dr.  KENEALY  :  I  propose  to  ask  the  general  question  which  I 
submit  is  not  a  leading  question  but  a  fair  question. 

The  LORD  CHIEF  JUSTICE  :  I  do  not  think  you  can  if  it  is  ob- 
jected to.  I  think  it  is  a  pity  it  is  objected  to.  If  it  is  put  as 
matter  of  strict  right  I  am  disposed  to  think  you  cannot  put  it  in 
that  way  :  I  will  hear  any  argument  upon  it.  But,  Mr.  HAWKINS, 
the  same  thing  can  be  got  at  by  going  over  the  whole  questions. 

Mr.  HAWKINS  :  Whatever  your  lordship  thinks  is  right. 

The  LOUD  CHIEF  JUSTICE:  I  think  you  had  better  let  Dr. 
KENEALY  put  it. 

Mr.  HAWKINS  :  It  must  not  be  understood  that  I  waive  my 
right  to  make  the  same  objection. 

The  LORD  CHIEF  JUSTICE  :  I  must  say  I  think  the  Witness  in- 
tends to  give  us  what  passed  fairly  enough. 

Dr.  KENEALY  :  Were  any  of  the  things  you  talked  with  McCANN 
about  mentioned  at  all  between  you  and  the  Defendant '! — 
Certainly  not. 

Now,  Mr.  HAWKINS  has  called  your  attention  to  something  you 
are  supposed  to  have  said  at  the  last  Trial  with  reference  to  the 
change  :  what  change  did  you  allude  to  when  you  gave  that 
answer  at  the  last  Trial? — I  went  on  the  appearance  of  the  De- 
fendant. What  I  consider  change  is  a  larger  man  than  my 
recollection. 

Have  you  any  recollection  who  told  you  about  that  ? — I  cannot 
say  :  I  might  have  heard  it,  but  not  been  in  conversation  with  him 
at  all.  I  do  not  know  who  it  was  that  mentioned  it. 

You  are  quite  sure  it  was  not  McCANN? — Certainly  not. 
McCANN  knew  me  very  well.  He  knew  if  he  said  anythiny  lo  me  1 
would  not  ijo  with  him  at  all.  lie  never  opened  his  lips  to  me  :  he 
was  a  quiet  inoffensive  man. 

ANDREW  McELENEY,  sworn. 
Examined  by  Dr.  KENEALY. 

Are  you  now  bandmaster  of  the  78th  Highlanders? — I  am. 
'   Were  you  formerly  bandmaster  of  the  41th,  Coldstreaiu  (i  minis? 
— 44th  bandmaster,  and  musician  in  the  Coldstream  Guards,  and 
sergeant  and  trumpet-major  in  the  Carbineers. 

In  what  year  did  you  join  the  Carbineers  ? — 1852. 

That  was  at  Canterbury  ? — Canterbury,  June,  1852. 

Do  you  remember  Mr.  ROGER  CHARLES  TICHBORNE  ? — Yes. 

What  troop  did  you  belong  to  ? — The  F  Troop  ;  the  same  as 
Sir  ROGER  Cif  AitLESjTicunoRNE  belonged  to.  I  have  my  small  book 
now,  with  his  signature  in,  for  my  accounts.  (The  Witness 
produced  a  book  and  handed  it  to  the  Court.) 

Did  you  see  him  daily? — I  did  see  him  daily. 

His  signature  there  is  under  the  date  of  August,  185-  ? — 
August,  1852. 

The  LORD  CHIEF  JUSTICE  :  What  is  the  day  of  the  month  ?— It 
is  generally  the  last  of  the  month. 

Dr.  KENEALY  :  Is  it  a  monthly  return  ? — A  monthly  return. 

You  have  his  signature  to  it  ? — I  have.  (The  book  was  handed 
to  the  Jury.) 


The  LOUD  CHIEF  JUSTICE:  Whose  duty  would  it  be  generally; 
what  ollicur  would  sign  your  return  ? — Tlie  captain  of  the  regi- 
iii, -nt.  Jn  his  absence,  the  next  senior  otlicer. 

In  the  other  instances  it  is  signed  by  Captain  FRASER? — That 
is  the  signature  to  the  clothing  account,  as  quartermaster. 

Dr.  KKNF.ALY:  Hail  you  ever  .s.<<  n  RoaiB  CHABLSS TlOHBOBM 
before  you  joined  at  Canterbury? — I  had  frequent  opportunities 
of  weeing  him  in  Cahir.  I  remember  him  in  Cahir.  I  do  not 
remember  anything  of  him  in  Portobello  Uarracks,  Dublin. 

Mr.  J  ustice  MLLLOI:  :   When  was  that— do  you  remember  ?— In 
51. 

Dr.  KI;M:ALY  :  Was  your  father,  Mr.  MIC:IAI.L  Me  KLKXEY, 
bandmaster  of  the  Carbineers  at  Cahir? — He  was  for  many 

Do  you  remember  Mr.  ROGER  taking  lessons  from  him  i 
Very  well,  indeed. 

On  what  instrument? — On  the  French  horn. 

Do  you  remember  the  riding  school  at  Cahir? — I  do;  I  was 
frequently  in  the  ride  with  ROGER  CHARLES  TICHIIORNE. 

The  LORD  CHIEF  JUSTICE  :  What  do  you  call  the  ride  ? — A 
class  of  men  who  are  riding  together. 

You  were  in  the  regiment? — No,  my  lord.     In  !•<">_'. 

When  you  say  you  were  in  the  same  ride,  were  you  learning  to 
rid'1  ? — I  was  allowed  to  ride  by  the  riding-mister  tli 

Dr.  KENEALY  :  In  compliment  to  your  father? — I  suppose  so. 

At  all  events,  you  were  allowed  to  ride  there,  although  not  as 
a  nutter  of  right  ? — Certainly  not.  As  a  compliment. 

Do  you  remember  ROGER  CHARLES  well  ? — Very  well. 

( 'an  you  see  him  now  in  Court? — I  believe  I  do. 

Where  is  he? — The  Defendant.  (Pointing.)  To  the  best  of 
my  belief  he  is  KIH.KI:  CHARLES  TICIIBOMHE. 

What  is  there  about  him  that  induces  you  to  come  to  that 
I  ion  or   belief? — 1  recognised  him  from  the  upper  part  of 
the  face,  and  also  his  walk. 

Now,  what  is  there  in  the  upper  part  of  the  face  that  you 
remember? — I  remembar  the  eyebrows,  eyes,  forehead;  and  I 
believe  there  is  a  great  similarity. 

1  to  you  remember  ROGER'S  shoulders  ? — I  do. 

What  should  you  say  about  them? — I  should  say  they  were 
moderately  broad ;  not  sloping  by  any  means. 

Now,  about  his  chest? — His  chest  I  considered  to  be  in  pro- 
portion to  his  size  ;  not  by  any  means  narrow-chested,  as  repre- 
sented. 

Now,  about  his  hair? — Ilia  hair  was  a  dark  brown. 

Was  it  the  same  colour  as  this?  (Pointing  to  the  Defendant.) 
— About  the  same. 

And  his  walk? — His  walk  was  rather  peculiar.  Ho  used  to 
turn,  I  think  it  was,  the  left  foot  out,  and  he  had  a  weakness  in 
the  right  knee.  He  used  to  walk  as  if  he  was  weak. 

Do  you  remember  whether  his  hands  were  large  or  small  ? — I 
do  not. 

Or  his  feet?— No. 

When  did  you  lose  sight  of  him? — In  1852. 

When  did  you  next  see  him? — At  Alresford,  in  1867. 

Mr.  Justice  LUSH  :  What  time  in  1852  did  you  lose  sight  of 
lain? — I  could  not  say  as  to  the  month. 

Dr.  KENEALY  :  Can  you  tell  me  about  what  time  in  18G7  you 
saw  him? — It  was  about  September  or  October. 

Whore  at  Alresford  did  you  see  him? — At  the  railway  station, 
and  also  at  the  '  Swan  Inn.' 

Did  you  see  Rous  there? — I  believe  it  was  Mr.  Rous  who  took 
my  statement  there. 

Is  that  the  man  who  is  over  there  at  the  corner  of  that  ben:h  ? 
(Pointing  to  a  person  at  the  back  of  the  Court.) — To  the  best  of 
my  belief  it  is. 

Mr.  Justice  MELLOP. :  What  do  you  say  he  took  down? — My 
statement. 

Mr.  Justice  LUSH  :  At  that  time  ? — At  that  time. 

Dr.  KESEALY  :  How  did  you  come  to  see  him? — I  was  asked 
by  Serjeant-major  MAHKS,  who  was  at  Aldershot  stationed  with 
me,  if  I  would  go  down  and  see  if  I  could  identify  the  Claimant. 

And  you  did? — I  did. 

Tell  us  what  took  place  when  you  got  to  the  station.  How 
did  you  happen  to  see  him  at  the  station? — I  think  we  arrived 
there  about  mid-day,  and  he  did  not  put  in  an  appearance  at  the 
time  he  was  expected  to  be  there. 

He  was  expected  at  Alresford? — Yes. 

The  LORD  CHIEF  JUSTICE:  Do  you  mean  the  Defendant?— 
Yes. 

You  say,  "  We  arrived  there  "? — We ;  that  is,  Sergeant-major 
MARKS,  myself,  Sergeant  CAIRNS,  and  Corporal  DUNN,  of  the  4th 
Dragoon  Guards. 

Did  you  all  go  from  Aldershot  ? — We  did. 

Dr.  KENEALY:  He  did  not  put  in  an  appearance.  What  took 
place? — We  had  dinner  there,  and  walked  about  the  village,  and 
chatted,  until  he  came,  about  six  or  seven  in  the  evening,  or  it 
might  have  been  later. 

As  1  understand  you,  you  were  at  the  railway  station  at  the 
time? — Yes. 

The  LORD  CHIEF  JUSTICE:  You  went  to  the  station  to  meet 
him  ?— Yes. 

Dr.  KENEALY  :  Did  you  speak  to  him  at  all  then  ? — I  shook 
hands  with  him  and  spoke  to  him. 

The  LORD  CHIEF  JUSTICE:  At  the  station  ? — At  the  station. 

Mr.  Justice  LUSH  :  You  had  not  seen  him  before  then  ? — Not 
previous  to  that. 
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Dr.  KENEALY  :  Did  you  have  any  conversation  with  him  at  the 
station,  or  did  you  have  it  subsequently,  at  Rous's? — At  Rous's. 

About  how  long  were  you  talking  to  him  at  Rous's  ? — 1  sup- 
pose about  a  quarter  of  an  hour. 

Did  you  ask  him  any  questions  ? — I  did. 

What  were  they  ? — 1  asked  him  if  he  had  ever  learnt  a  musical 
instrument  in  the  Carbineers.  He  said  "  Yes  ;  the  French  horn." 

Did  he  add  anything  further  about  the  horn  ? — I  asked  him  who 
taught  him  the  horn.  lie  replied,  "  Your  father." 

Did  he  say  anything  further  about  the  horn  ? — He  remarked  he 
had  not  played  for  years,  owing  to  the  loss  of  his  front  teeth. 

I  suppose  if  a  man  loses  his  front  teeth  he  cannot  play  au  instru- 
ment of  that  kind? — Quite  impossible. 

Did  you  ask  him  any  other  questions  ? — I  asked  him  if  he  re- 
membered myself  and  my  brother?  he  replied  "  Ye?." 

Anything  more  ? — That  is  all  the  conversation  I  think  I  had 
with  him  except  about  regimental  topics  ;  nothing  that  I  can 
recollect. 

Did  you  ask  him  about  regimental  topics  ? — I  forget  now  any 
other  part  of  the  conversation. 

At  all  events,  did  you  ask  him  other  questions  ? — I  cannot  re- 
member that  I  did. 

Did  you  recollect  his  voice  ? — I  did.  Hia  voice  was  a  little 
more  manly  than  formerly. 

Was  it  like  ? — It  was  very  like. 

Did  you  recollect  his  walk  ? — I  did. 

Is  it  the  same  walk  as  ROGER  had  ? — The  same,  but  firmer. 

You  say  he  is  the  same  ROGER  that  you  knew  ? — I  do. 

Cross-examined  by  Mr.  Serjeant  PARRY. 

I  did  not  catch  where  you,  CAIRNS,  and  the  others,  went  from 
to  Alresford  ? — From  Aldershot. 

CAIRNS,  and  MARKS,  and  DUNN  ? — Yes. 

Was  your  father  then  alive  ? — No.  He  had  been  dead  some  years 
previous. 

I  suppose  your  father  died  before  the  Defendant  returned  to 
England  ?— Yes  ;  he  died  in  1863  or  1864. 

Had  your  brother  seen  him  at  that  time  ? — No ;  I  am  certain  he 
had  not. 

You  were  the  first  of  the  two  ? — The  first  of  the  two. 

Before  your  brother  ? — Yes. 

Do  you  know  how  long  after  it  was  your  brother  saw  him  ? — I 
cannot  say.  He  was  in  Ireland  at  the  time. 

I  think,  if  1  understand  you  right,  this  conversation  that  you 
had  with  him  about  the  trumpet ? — French  horn. 

French  horn — I  beg  your  pardon — had  a  great  effect  upon  your 
mind  ? — Yes,  I  considered  that  conclusive. 

The  LORD  CHIEF  JUSTICE  :  You  considered  his  answer  about  hav- 
ing learned  from  your  father  ? — Yes. 

Mr.  Serjeant  PARRY  :  I  suppose  everybody  in  the  regiment 
knew  young  Mr.  TICHBORNE  played  the  French  horn? — It  is  not  a 
thing  that  soldiers  are  likely  to  take  notice  of. 

Not  one  of  the  officers  playing  the  French  horn? — Some  might 
observe  it ;  a  few  men  in  the  regiment. 

If  anybody  had  pleased  they  might  have  heard  him  ? — They 
might,  playing  in  his  own  quarters. 

Did  your  father  teach  any  of  the  other  officers? — Not  that  I 
recollect,  at  that  time. 

At  the  time  your  father  taught  ROGER  TICHBORNE,  was  McCANN 
in  the  regiment  ? — Yes. 

Was  CAIRNS?— Yes. 

And  this  other  man,  DUNN? — Yes,  he  was,  at  that  time. 

Did  you  know  the  groom,  the  body-servant  of  ROGER? — I  re- 
membered him  when  I  saw  him  at  Alreaford,  but  I  had  quite 
forgotten  him  at  that  time. 

When  you  did  see  him  you  recognised  him? — 1  did,  immediately. 

The  LOKD  CHIEF  JUSTICE  :  Where  were  the  lessons  given?  in 
his  own  private  room,  or  your  father's  room  ? — My  father's  room. 

Mr.  Serjeant  PARRY  :  Where  was  your  father's  room? — It  was 
at  the  left  hand  side  of  the  barracks.  The  barracks  were  in  one 
long  wing,  divided  by  an  archway.  It  was  on  the  left  of  the 
archway. 

This  was  in  Canterbury? — Cahir ;  1801-52. 

Do  you  know  whether  he  continued  his  lessons  when  the 
regiment  came  over  to  Canterbury  ? — I  believe  not ;  I  do  not 
remember. 

You  think  they  were  discontinued? — I  think  so. 

Do  you  remember  now  the  tunes  he  played,  whether  they  were 
French  tunes  or  not? — I  do  not. 

How  old  were  you  in  1 800-51  ?— About  sixteen  or  seventeen. 

I  see  here  you  joined  the  regiment  in  Canterbury  on  the  21st 
June,  1802.  Is  that  correct? — That  is  correct. 

For  how  long  had  you  left  the  regiment  before  you  joined  ? — 
:  I  joined? 

How  long  had  you  left  the  regiment  between  1800-51  and  the 
time  you  joined  in  1S02? — I  was  always  with  the  regiment,  my 
father  being  bandmaster.  As  soon  as  my  father  left,  I  enlisted  in 
tin-  Carbineers. 

Will  you  tell  me  what  is  the  meaning  of  the  officer's  signature 
there?  I  see  "  IIARLES  TICHBORNE,"  is  signed  to  the 

month  of  August,  1802. 

The  I.'iui.  <  :MU;F  JUSTICE  :  That  is  passing  the  account. 

The  WITNESS  :  It  is  to  show  the  accounts  were  correct. 

Mr.  Serjeant  PARRY  :  Would  the  officer  who  signed  be  in  the 
regiment  that  month  ? — Yes,  must  be  present. 


The  whole  of  the  month? — I  cannot  say  as  to  that. 

A  JUROR  :  What  is  the  date  it  was  signed  in  August? 

The  LORD  CHIEF  JUSTICE:  It  has  not  a  date,  but  L  understood 
the  witness  to  say  it  is  made  up  to  the  last  day  of  the  month. 

The  WITNESS  :  The  last  day  of  the  month,  or  the  first  of  the 
next  month. 

The  LORD  CHIEF  JUSTICE  :  That  would  be  the  31st  August,  or 
the  1st  September? — Yes. 

Is  it  a  book  only  for  the  month  of  August  ? — No,  it  has  twelve- 
months there. 

A  JUROR  :  He  joined  it  first  in  July. 

The  WITNESS  :  I  beg  pardon.     I  joined  the  21st  June. 

A  JUROR:  I  think  at  the  bottom  it  says  "July."  There  is  a 
date  at  the  bottom  of  the  page. 

The  WITNESS  :  Merely  for  the  clothes,  at  the  bottom  of  the 
page,  supposed  to  be  the  1st  April. 

The  LORD  CHIEF  JUSTICE  :  September,  "  NORBURY."  October, 
"NoRBURY."  November,  "  NORBURY."  December,  "NORBUHY." 
Was  NORBURY  the  captain  of  the  troop  ? — He  was. 

A  JUROR  :  Why  was  not  the  book  signed  on  the  31st  July? 

Mr.  Serjeant  PARRY  :  I  see  TICHBORNE'S  signature  is  to  the 
month  of  August? — Yes. 

There  is  no  signature  to  the  month  of  July  ? — Probably  it  was 
signed  on  the  1st  August.  The  month's  account  would  be  July, 
and  probably  signed  on  the  1st  August. 

The  LORD  CHIEF  JUSTICE  :  Then  the  signature  is  put  to  the 
account  in  the  month  of  August  ? 

Mr.  Serjeant  PARRY  :  There  is  £3  5s.  in  the  column  juat  above 
the  month  of  July. 

The  WITNESS  :  There  is  no  signature  to  the  month  of  July. 

Mr.  Serjeant  PARRY  :  It  must  be  signed  on  the  1st. 

The  LORD  CHIEF  JUSTICE  :  Except  there  is  a  signature  to  the 
1st  August.  There  is  either  no  signature  to  December  or  July, 
one  or  the  other. 

Mr.  Serjeant  PARRY  :  Just  look  at  these  three  signatures  here, 
and  tell  me  whether  you  believe  them  to  be  ROGER'S  signatures 
(a  book  was  handed  to  tho  witness)  ? 

The  LOI:D  CIIIKF  JUSTICE  :  He  only  had  his  signature  once  in 
this  book(pointing  to  the  regimental  book  of  the  witness).  Did 
you  see  his  handwriting  to  other  documents? 

Mr.  HAWKINS  :  It  would  be  convenient  to  have  that  book  in,  if 
we  can,  at  this  moment,  because  that  refers  to  signatures  in  May, 
June,  and  July,1852 — that  book  in  tho  witness's  hand. 

The  LORD  CHIEF  JUSTICE:  Can  you  speak  to  his  signature  ? — 
Yes. 

What  do  you  say  as  to  those  signatures  ? — I  consider  they  are 
the  same  as  in  my  own  book. 

What  is  this  ? — A  Savings  Bank  book. 

When  would  that  be  made  up  to  in  each  month  ? — The  end  of 
the  month,  I  should  think. 

There  is  one  in  May  signed  "  R.  C.  TICHBORNE,"  in  June  signed 
"  R  C.  TICHBORNE,"  and  in  July  signed  "  R.  C.  TICIIBORNE." 

Mr.  Serjeant  PARRY  :  Then  I  put  to  him  two  further  signatures, 
in  June,  and  July,  18o2.  Just  look  at  that.  (The  regimental 
account  book  of  WILLIAM  QUIN,  No.  421,  was  handed  to  the 
witness).  Do  you  believe  them  to  be  ROGER'S  ? — Yes,  they  are 
exactly  the  same. 

The  LORD  CHIEF  JUSTICE  :  That  would  indicate  on  the  last  day 
of  the  month  Lieutenant  TICHBORNE  was  in  barracks  and  signed 
the  book  ?— Yes. 

Mr.  Serjeant  PARRY  :  The  same  year  and  the  same  month.  You 
are  aware  he  had  a  considerable  French  accent  while  he  was  in 
the  regiment? — lie  had. 

Are  you  yourself  a  French  scholar  ? — No. 

Of  course  you  would  notice  that? — Yes. 

When  you  saw  the  Defendant  at  Alrcsford,  and  when  CAIRNS 
and  MARKS,  and  DUNN  took  you  there,  did  you  notice  the  French 
accent  in  him? — I  did  not  observe  anything  of  it. 

As  far  as  you  could  observe,  it  appeared  to  be  gone  ? — Quite. 

How  long  were  you  with  him  altogether  ? — I  should  say  about 
half  an  hour. 

I  do  not  know  if  you  recollect  anything  about  ROGER'S  hair, 
when  he  was  in  the  regiment?  I  do  not  want  to  press  these 
details  on  you? — I  remember  his  hair  being  dark  brown. 

Very  dark  ?— No. 

Lank? — I  should  not  say  it  was  lank,  because  it  was  always 
supposed  to  be  cut  short. 

Lank  means  rather  straight.  It  does  not  mean  long  straight 
hair  ? — 1  never  noticed  it  being  lank. 

Re-examined  by  Dr.  KENEALY. 

Is  there  any  mystery  at  all  about  this  book  ? — My  own  book  ? 

(Jan  you  explain  why  there  is  no  signature  in  July?  The 
signature  seems  to  be  in  August  ? — It  is  a  piece  of  neglect ;  that 
is  all.  It  must  have  escaped  the  notice  of  the  sergeant-major  of 
the  troop.  That  would  be  the  amount  I  am  entitled  to  for  bounty, 
£3  5s.  G$d. 

Examined  by  the  COURT. 

The  LORD  CHIEF  JUSTICE:  Perhaps,  as  nothing  appears  to 
have  been  due  in  the  month  of  August  it  may  have  been  carried 
into  the  August  account.  There  are  no  figures  in  August  ? — 
That  shows  the  accounts  are  clean,  neither  in  debt,  nor  credit. 

You  remember  ROGER  taking  these  lessons  from  your  father. 
Could  he  play  at  all  ? — I  should  call  him  a  very  moderate  player. 
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Do  yo  i  remember  how  long  lie  took  lessons  from  your  father? 
— 1  «li>  not. 

When  lie  bcuan  or  left  off? — I  should  say  a  few  months. 

Dili  your  f.itherai'omipany  him?— Si  netunes  on  tin1  cl  uionette. 
Yo'i'say  lio  was  a  very  inn.lcr.iti1  player? — Yes. 
A  ,h  KOI  :   I  In*  far  i.s  Miss  HU.KS'  home  from  the  barracks  ? — 
Almost  oppisite  the  Cavalry  Iiirraoks,  bat  to  go  rouii'l  t>  them  I 
;Id  pay  a  mile  ami  a  half. 

jQRICl:  The  way  you  go  by  ro;id? — Yes. 
Sohli,  rs  marc'iini;  to  church  would  have  to  go  by  roid? — Yes. 

would  ho  about  a  mile  and  a  half? — 

A  .h  i:  n: :  I  forget  the  date  when  K  UIKI:  left  ( 'antcr!niry  ? 
The  I.oitu  I'HIKI  JisitrK:   He   left  Canterbury  at   tin-   end  of 
()-'ohi-r.     I  think  one  of  the  letters  shows  he  got  to   Upton — I 
will  not  be  sure — the  :-'7lh  or  isth  October.     It  is  one  or  other  of 
those  da'- 

The  WITXI  ss :   Wau'd  your  lord*\ip  oll"n-  /«<•  t»  ri-rm-t  <;  i/m** 

lnis.-ilil'1'lll'  Ill  ill  tin    .1  «'ll'    Aili-oi-lllt's  x/itirli. 

The  LI>I:I>    CHIEF  Jusiii-K:    Y"<i  minn  tfe  Solicitor-Gt 

1  tun  afrni'l  in  runtmt. 

I  he  WMM»:    //  is  n  iV'.i  /  mi  nn  .      J  WtU  mil  i'i    l-'.iril'in  I   ut   tli. 

lime.     I  ili'l  nut  an' ii.     I /nm  just  returning  from  Canada.* 

The  Limn  CHIEF  JUSTICE  :  Let  me  see  it  (a  paper  was  handed 
to  the  (' mrt).  Th:it  is  a  statement  on  a  variety  of  facts.  I  am 
sorry  we  cannot  help  you  here.  You  were  not  examined  at  the 
la.st  Trial  ? 

The  WITNESS:  It  was  my  brother ;  but  he  allulcd  to  me,  not 
my  brother.  Now,  I  was  not  a  witness  at  all. 

The  LOKD  CHIEF  JUSTICE:  The  Solicitor-General  could  only 
m:ike  observations  on  witnesses  who  had  been  called,  not 
witnesses  who  were  not.  There  may  Lave  been  some  con- 
fusion between  your  n  line  and  that  of  your  brother.  I  think  he 
must  have  been  referring  to  your  brother. 

The  WITNESS  :  It  refers  to  my  seeing  him  previous  to  my  going 
to  Canada. 

The  LORD  CHIEF  JUSTICE:  How  do  you  know  your  brother 
did  not  see  him  too  ? 

The  WITNESS  :  I  airr almost  certain  lie  did  not. 

The  LOKD  CHIEF  JUSTICE:  That  must  have  been  intende  1  to 
apply  to  the  witness  McEuENEV  who  was  called,  not  to  McKi.KNKY 
who  was  not  called.  If  there  is  any  confusion  about  it  1  am  sony 
for  it.  We  cannot  rectify  it  here. 

GEORGE     WILD,    sworn,  f 
Examined  by  Dr.  KENEALY. 

AVhat  are  you  now  ? — Invalid.     (Lou  1  laughter.) 

Are  you  living  at  Sandhurst? — At  Cambridge  Town- 
Did  you  belong   to  the  gentlemen  cidets  of  the  College   at 
Sandhurst? — I  w«s  in  the  company  atone  time  for  seven  years. 

Did  yon  know  Mr.  UOI;F.R  TICHHOKNF.  of  the  Carbineers? — 1 
knew  him  perfectly  well.  I  knew  him  from  the  day  he  joined 
until  he  left. 

The  LOKD  CHIEF  JUSTICE  :  We  have  not  got  the  fact  that  the 
witness  was  in  the  Cirbinee'8. 

Dr.  KKXEAI.Y:  Were  you  ever  butler  in  the  Carbineers? — 1 
w:n  otli  :er's  servant  to  the  Hon.  Captain  JOCELYK,  and  then 
Lieutenant  JOHNSTON. 

Both  in  the  Carb'neers? — Yes. 

Di'l  you  wait  at  mess?  —  I  did,  in  my  turn,  the  same  as  any 
other  servant ;  we  took  it  in  turns  to  w;iit. 

The  LOUD  CHIEF  JUSTICE:  The  officers'  servants  do  not  all 
wait,  they  take  it  in  turus? — Pake  the  turns  ;  go  down  the  roll 
fio  n  top  to  bottom  ;  take  it  two  nights  or  three  nights  about 
whatever  it  may  be. 

Dr.  KENEALY  :  Have  you  waited  on  Mr.  ROGER  CHARLES TICH- 
BORXE  when  his  own  servant  was  not  there? — I  have  waited 
on  him  in  liis  own  room,  when  hit  own  servant  was  not  there. 

And  also  at  mess? — Also  at  mess. 

Do  you  remember  him  well  ? — I  do,  perfectly  well. 

Can  you  see  him  now? — Yes;  there  is  the  gentleman  (pointing 
to  the  Defendant). 

That  is  the  gentleman  you  used  to  wait  on  formerly? — Yes. 

Tell  me  what  there  is  you  remember  him  by  ? — I  remember 
him  by  his  voice  ;  tile  upper  part  of  the  forehead,  across  the 
eyebrows;  and  the  twitching  of  the  eyes. 

Was  I  e  a  good  horseman  when  you  knew  him? — He  woul< 
ride  any  horse,  in  the  regiment. 

Wan  he  fond  of  smoking? — He  was,  and  tiking  snuff,  too. 
have  seen  bis  servant  empty  it  out  of  his  waistcoat  pocket  the 
next  morning. 

A  great  smoker,  I  believe? — I  think  he  used  to  go  to  be< 
smoking.  I  never  a  iw  him  in  bed.  He.  was  .sin  iking  wheneve 
he  got  a  chain1.-. 

Do  you  remember  his  walk  ? — I  do. 

What  sort  of  a  walk  h  id  In.  ?—.V  very  awkward  walk,  tnrne< 
Oil"  knee  in,  :u>il  hi.s  foot  out. 

The  LOKD  CHIEF  JUSTICE:  Which  foot? — I  cannot  exactly  tel 
you. 


•  ThU  was  one  (ftho  frauds  in  Sir  Joiix  COI.BKIIKJE'S  frauiluluu 
•peech. 

t  This  witness  appeared  to  be  exceedingly  ill.  His  first  answer  o 
course  produced  1  inghter. 


Was  it  the  foot  of  the  knee  he  turned  in,  or  the  other  foot? — 
t  w.is  the  foot  of  the  knee  that  turned  in,  that  turned  out  at  the 
oe  ;  he  walked  as  if  he  had  not  a  proper  step  in  it  as  he  had  with 
he  other  fu  it. 

Dr.   KI:NKAI.Y:  H  id  lie  lirg^  or  small  hinds? — He   had  very 
null  hands,  fiat  1  em  testify  by  borrowing  gloves  for  my  m 
mm  Sir  KIM; nit. 

Had  your  maiter  suvill  hands? — He  was  abjut  the  smallest 
eutleinaii  there  was  ill  the  regiment. 

Was  that  .Mr.  JOHNSTON?— Mr.  JOHNSTON,  he  took  a~j   glove. 

I  hive  you  any  recollection  of  Mr.  RoQElt's  feet,  whether  they 
were  large  or  small  ? — Small  feet,  rather  high  in  the  upper  part 
of  the  insteii. 

Do  you  remember  his  leaving  the  regiment? — I  recollect  his 
c.i vi nI;  the  regiment  perfectly  well.  I  recollect  his  packing  his 
things  up  and  going  away,  and  K-iving  McCANN  to  get  in  his 
jilli :  he  came  down  again  after  to  settle  his  accounts. 

Did  you  hear,  from  your  mister,  a  report  he  was  drowned? — I 
le.ird  it  when  I  was  living  with  my  muster  at  Kensington 
IJarracka. 

You  heard  he  was  drowned  ? — Yes. 

When  did  you  next  see  him? — I  saw  him  in  Mr.  HOLMES'S  ollice. 

Have  you  any  recollection  what  year  it  was?— I  cannot  recollect 
the  year ;  it  was  the  year  after  his  return. 

It  must  have  been  the  spring  of  1867,  you  saw  him  in  Mr. 
HOLMKS'S  office.  Did  you  recognise  him  as  soon  as  you  siw  him, 
or  did  it  take  some  time  ? — I  recognised  him  as  soon  as  I  saw  him, 
as  soon  as  ever  he  spoke,  and  saw  the  twitch  iu  his  eyes  in  Ins 
features. 

Now  about  his  head ;  was  there  anything  about  the  shape  of 
the  head  ;  do  you  remember  the  sort  of  head  Mr.  ROGER  ha  1 ''. — 
A  moderate  M/.ed  head. 

Did  you  reeignise  the  head  when  you  saw  the  Defendant? — In 
a  manner  the  shape. 

The  shape  of  the  head  -as  the  same  ? — It  was  the  same. 

Was  the  colour  of  the  hair? — I  do  not  sej  any  difference  in  the 
colour  of  the  hair  from  then  than  it  is  now. 

Now  about  his  voice  ;  did  you  know  his  voic3  well? — Iu  thd 
regiment '! 

Ye»?— Perfectly  well. 

Wlut  sort  of  a  voice  would  you  say  Mr.  ROGEK  ha  1  ? — When  I 
knew  him  he  had  rather  a  softish  voice  for  a  young  gentleman  ; 
it  was  not  what  you  may  call  a  hard  voice  ;  he  spoke,  when  i.e 
first  joined  tlie  regiment  very  bad  English  ;  but  remaining  in  the 
regiment  he  improved  very  much  on  it. 

The   LORD   CHIEF  JUSTICE:    Did    you    say    "latterly"    or 

gradually  "  ? — The  latter  period  he  stayed  in  the  regiment. 

L)r.    KENEALY  :  Now,  is  this  gentleman's  voice  the  same 
as  you  remembered  in  Lieutenant  TICHBORNE? — The  very  same. 

Now  you  say  about  this  French.  Did  you  recognise  anything 
of  the  accent  when  you  were  talking  to  this  gentleman  at  .Mr. 
HOLMES'S? — In  his  discourse  I  recognised  now  and  again  a  litilo 
foreign  accent. 

Was  it  a  thing  that  came  out  naturally,  or  did  it  at  all  come 
to  you 

The  LORD  CHIEF  JUSTICE  :  Really,  that  is  a  leading  question. 

Dr.  KENEALY  :  1  was  going  to  put  it  in  the  alternative. 

The  LORD  CHIEF  JUSTICE:  But  with  the  obvious  intention 
that  the  witness  should  answer  it  in  the  affirmative.  I  do  not 
mean  he  would  say  it  if  he  did  not  believe  it. 

Mr.  Justice  LUSH  :  That  is  one  of  the  questions  for  the  Jury. 

Dr.  KENEALY  :  The  Jury  do  not  hear  anything  of  the  in  tuner. 

Mr.  Justice  LUSH  :  It  is  for  them  to  draw  their  conclusijns. 

Dr.  KENEALY  :  How  long  were  you  talking  to  him  at  Mr. 
HOLMES'S? — Best  part  of  an  hour. 

Was  there  anybody  present? — No. 

Nobody  but  yourself  and  he  ? — I  was  shown  into  the  room 
where  he  was  sitting. 

Now,  while  you  were  at  Canterbury,  was  there  any  game  tint 
Mr.  TICHBORNE  was  fond  of  playing  you  ? — He  took  a  turn  iu 
almost  everything  that  was  played  at. 

What  sort  of  games  have  you  seen  him  playing  at  ? — I  have 
seen  him  playing  at  quoits,  I  have  seen  him  playing  at  rackets, 
and  I  have  seen  him  playing  at  cricket. 

Have  you  seen  him  playing  with  his  arms  bare? — I  have. 

Have  you  ever  helped  to  tuck  up  Ins  shirt-sleeves  ? — I  Inw 
tucked  up  his  shirt-sleeves  in  my  master's  room  when  they  used 
to  have  a  set-to  at  boxing,  tied  on  the  boxing-gloves  for  him. 

They  often  used  to  have  a  set-to,  I  believe,  those  two  young 
gentlemen  ? — They  were  one  side  of  the  barracks  together,  and 
1  lived  in  the  building  along  with  them,  in  the  kitchen  in  the 
sinie  building. 

.Mr.  JOHNSTON  is  not  alive  now? — No. 

He  is  dead  ? — He  is  dead. 

When  you  have  seen  his  arms  bare,  and  tucked  up  his  sleeves, 
and  all  that,  have  you  ever  seen  any  tattoo  marks  on  bis  arms '! 
— He  was  no  more  tattooed  than  1  am,  and  1  am  sure  1  have  no 
tattoo  marks  on  me.  He  never  was  tat  oood  in  the  world  while 
he  was  in  the  Carbineers. 

If  he  had  been  tattooed  must  you  have  seen  it? — I  could  not 
have  uiiseed  seeing  it. 

Cross-examined  by  Mr.  HAWKINS. 

Have  you  ever  seen  any  tattoo  marks  on  anybody's  arms? — 
Yes,  plenty  of  men  in  the  regiment,  and  sailors  as  well. 
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Can  you  tell  me  any  particular  man  now  who  was  tattooed? — 
In  the  regiment  ? 

Yes  ? — Yes,  I  can. 

Xame  me  one  ? — WHISTLE,  warder  at  Winchester  now. 

Do  you  remember  how  often  you  have  seen  Mr.  TICHBORNE  and 
Mr.  JOHNSTON  when  you  have  seen  thatdone  ? — Seen  what  done  ? 

The  boxing? — On  several  occasions. 

Where? — In  my  master's  room. 

Where? — In  Portobello  barracks. 

And  when,  in  wh*t  year? — The  year  we  came  down  to  dis- 
mount to  go  out  to  India. 

At  that  time? — We  inarched  from  Cahir  and  Waterford.  I 
come  from  Cork. 

IB  your  master,  Mr.  JOHNSTON  dead  ? — He  is  dead  some  years 
ago. 

Do  you  remember  anybody  else  that  was  present  at  these 
boxing  sets-to  ? — They  were  one  side  of  the  barracks,  they 
generally  had  it  on  the  quiet  to  themselves. 

Do  you  remember  anybody  who  was  present  on  those  occasions? 
— Mr.  PINKNEY  and  Mr.  BOTT,  any  of  the  young  gentlemen  used 
to  be  there  occasionally. 

The  LORD  CHIEF  JUSTICE  :  When  this  boxing  was  going  on  ? — 
Yes. 

Mr.  HAWKINS:  Mr.  BETTY,  was  he  present? — I  do  not  know 
as  I  ever  saw  Mr.  BETTY. 

Just  try  and  recollect  a  few  more? — I  do  not  think  I  ever  saw 
Mr.  BETTY  with  boxing  gloves  on. 

Do  you  recollect  anybody  else  besides  those  you  have  men- 
tioned when  the  boxing  was  going  on  ? — I  cannot  recollect,  it  is 
so  far  back,  but  I  can  recollect  as  he  used  to  stop  opposite  my 
master's  room  they  used  to  come  in  on  a  wet  afternoon  when 
they  could  not  go  out  walking. 

What  I  want  to  know  is  whether  you  can  tell  me  anybody  else 
when  those  boxing  sets-to  were  going  on? — Really  I  cannot. 

Was  there  any  mark  at  all  (I  am  not  speaking  of  tattoo  mark) 
but  any  mark  on  ROGER  TICHBORNE'S  right  arm? — I  never  noticed 
any  mark  on  his  arm. 

Will  you  undertake  to  say  he  had  no  mark  on  the  arm,  I  am 
not  speaking  of  the  tattoo? — I  never  saw  any  on  his  arm. 

Will  you  swear  there  were  none? — I  never  saw  any. 

Will  you  swear  there  were  none  ? — I  never  saw  any. 

You  never  saw  it? — No. 

The  LORD  CHIEF  JUSTICE:  The  right  arm  you  were  asking 
about. 

Mr.  HAWKINS:  Yes,  my  lord,  for  an  object  you  will  probably 
see.  (To  the  Witness.)  Was  there  any  mark  at  all  of  any  sort 
on  the  left  arm? — I  never  saw  any  mark  of  any  kind  on  the  left 
arm  to  my  knowledge. 

Xot  to  your  knowledge? — No. 

Did  you  see  any  mark  of  any  sort  or  kind  about  his  face? — I 
saw  a  mark  when  he  came  back,  on  his  nose.  (Much  laughter.) 

I  am  speaking  of  the  time  you  are  speaking  of  in  the  regiment. 
Do  you  remember  whether  there  was  any  mark  on  the  face? — I 
never  noticed  any  mark  on  the  face. 

Did  you  notice  him  enough  to  be  able  to  say? — I  noticed  him 
plenty.  I  used  to  take  a  great  deal  of  notice  of  him  because  he 
was  so  chaffed  by  all  the  regiment  and  officers  in  the  regiment  at 
the  mess-table,  be  was  always  the  butt  for  them. 

At  the  mess-table? — Yes.  He  never  knew  what  it  was  to  have 
a  comfortable  dinner  hardly  while  he  was  in  the  regiment. 
(Laughter.) 

You  did  not  wait  at  dinner? — Yes,  that  is  just  what  I  did, 
wait  on  him. 

I  suppose  it  was  pretty  well  known  in  the  regiment  that  he 
was  made  a  butt?— Everyone  in  the  regiment  I  should  think 
knew  that.  It  was  no  secret  in  the  regiment. 

Were  there  practical  jokes  played  upon  him  sometimes,  too? — 
I  should  think  there  were,  such  as  I  never  saw  practised  on  any 
one  before. 

Do  you  recollect  the  donkey  ? — I  have  heard  speak  of  it,  that 
is  all  my  recollection  of  it. 


Everybody  could  not  be  there  to  see  it.  You  do  recollect  it 
being  talked  about? — I  recollect  the  night  he  fired  at  Major 
FOSTER  with  a  revolver,  the  time  Major  FOSTER  put  a  low  woman 
in  his  bed.  The  ball  went  through  the  door  of  Major  JONES,  and 
struck  the  ceiling  on  the  other  side. 

Where  did  the  ball  go  through? — Through  Major  JONES'S  door. 

Where  was  Major  FOSTER  ? — He  was  running  out.     Sir  ROGER 
drew  his  sword  out  of  the  scabbard,  there   was  an   improper 
mt  in  his  bed,  Major  FOSTER  pulled  it  out  of  his  hand. 

The  LORD  CHIEF  JUSTICE  :  He  was  going  to  use  the  sword  on 
the  woman  ? — He  was  going  to  use  the  sword.  Major  FOSTER 
wrenched  the  sword  out  of  his  hand  when  he  did  that 

Mr.  Justice  MELI.OK  :  Major  FOSTER  drew  his  sword  on  the 
woman  ? — No  ;  Sir  ROGER. 

Mr.  HAWKINS  :  This  is  a  newthing,  I  should  like  to  know  a  little 
more  about  it.  The  sword  was  taken  away  from  him? — He 
wrenched  the  sword  out  of  his  hand. 

You  said  he  fired  at  Major  FOSTER? — Major  FOSTER  slipped  out 
of  the  door;  made  his  escape. 

Before  or  after  the  revolver  was  fired  at  him? — Before. 

Was  it  before  or  after  the  revolver  was  fired  at  him  he  got  out 
of  the  room  ? — He  got  out  of  the  room  before  ;  he  was  running 
out  of  the  door,  he  fired  at  him  and  got  round  the  corner  of  the 
door  ;  the  ball  went  through  Captain  JONES'S  door,  the  panel. 

Where  was  Captain  JONES'S  door? — Opposite  to  TICHBORNE'S. 

TICHBORNE'S  door  was  opposite,  he  fired  through  the  door-way, 
missed  Major  FOSTER,  and  hit  Captain  JONES'S  door? — Yes. 

Went  through  the  door  and  lodged  in  the  ceiling  ? — Struck  the 
wall  and  lodged  in  the  ceiling. 

Mr.  Justice  LUSH  :  Whose  room  do  you  say  that  was  in  ? 

The  LORD  CHIEF  JUSTICE  :  His  own  room. 

Mr.  HAWKINS  :  I  should  like  to  know  where  was  the  lady  all 
this  while  ? — Strapped  her  down  in  the  bed. 

Who  did? — The  gentlemen  did. 

Who  did?— A  lot  of  them. 

A  man  with  a  revolver  in  the  room  and  with  a  sword,  how  did 
she  get  out? — She  kicked  up  a  noise  big  enough,  you  might  hear 
her  all  round  the  barracks.  (  Loud  laughter.) 

Who  came  to  rescue  her? — I  suppose  she  got  loose  herself. 

According  to  your  account  she  was  nhi'ays  loote  !  .' .'  \Vho  un- 
did the  straps  ? — That  1  cannot  tell  you. 

You  cannot? — 1  was  not  in  the  room,  1  was  in  the  officers' 
quarters.  I  was  not  going  to  interfere  with  the  officers  :  it  was 
late  at  night. 

Where  was  Captain  JONES  ? — At  the  mess.  He  was  generally 
one  of  the  last  stayers.  (Laughter.) 

Was  there  a  disturbance  made  about  this? — I  think  there  was 
something  about  it.  1  think  Captain  MORETON  was  appointed  to 
take  charge  of  it. 

This  was  not  a  joke  that  was  passed  over  ;  it  made  a  noise  ? — It 
was  not  a  joke.  1  should  think  not.  (Laughter.) 

Mr.  Justice  MELLOK  :  Who  waa  Captain  MORETON  appointed  to 
take  charge  of? — To  look  after  Mr.  TICHBORNE.  A  steady  gentle- 
man ;  when  the  captain  was  away. 

The   LORD   CHUCK  JUSTICE  :  Was  he  under  arrest? — No. 

Not  brought  to  tiial? — No;  thiy  might  have  brought  them 
all  to  trial  for  such  things  as  those.  They  might  have  been  try- 
ing them  every  day. 

For  firing  at  one  another? — I  did  not  say  that. 

What  I  ask  you  is,  whether  in  this  matter  Lieutenant  TlCHBORNl 
having  drawn  his  sword  on  the  woman,  and  tired  at  Major  FOSTER, 
that  was  not  made  a  matter  of  inquiry  by  court-martial  or  other 
proceeding? — I  say  there  was  something  about  it ;  and  Captain 
MORETON,  he  was  given  in  his  charge,  and  they  let  him  alone  on 
the  quiet  for  a  bit. 

Mr.  HAWKINS  :  Do  you  mean  he  was  in  charge  of  Captain 
MORETON,  on  the  quiet  for  a  bit? — Left  him  on  the  quiet,  and  did 
not  molest  him  for  a  short  time. 

Do  I  understand  you  that  Captain  FOSTER  escaped  entirely  uu- 
hurt  ?— Yes. 

[Adjourned  till  to-morrow  morning  at  10  o'clock.] 


NINETY-SIXTH    DAY.— WEDNESDAY,  SEPTEMBER  17,  1873. 


GEORGE  WILD,  recalled. 
Further  cross-examined  by  Mr.  HAWKINS. 

You  were  in  the  regiment  in  1849  when  Mr.  TICHBORNE  joined, 
were  you? — Yes,  I  joined  the  2nd  February,  1837. 

I  mean  you  were  in  Dublin  when  he  joined? — I  was  in  Dublin 
It.irracka  when  he  joined. 

Were  you  at  Cahir  with  him  ? — I  was,  part  of  the  time. 

How  long  were  you  with  him  at  Cahir? — I  went  either  the 
last  day  of  the  year  or  the  first  day  of  the  year. 

You  went  there  ? — Yes,  from  Limerick. 

That  would  be  the  last  day  of  1850? — Yes,  I  think  so. 

Or  the  last  day  of  1851,  from  Limerick,  and  how  long  did  you 
remain  ? — I  remained  until  we  went  to  Ballincollig. 

About  how  long  wag  that  ? — I  know  my  eldest  daughter  that 
In  living  WM  horn  in  Cahir  ;  she  was  born  on  the  i8th  April,  I 
think,  in  t; 


About  how  long  were  you  in  Cahir  with  him?  One  or  two  or 
three  months,  or  more  or  less?— I  cannot  say.  ROGER  left  Cahir 
Barracks  while  I  was  there,  for  Clomnel. 

Well,  we  know  the  dny  of  that.  Did  you  see  him  at  Clonmel 
at  all? — No,  I  was  never  in  Clonmel  with  him. 

Did  you  see  him  at  Waterford? — No. 

Did  you  see  him  again  before  he  returned  to  Dublin  ? — When? 

That  is  when  he  finally  returned.  You  remember  him  going 
back  to  Dublin  the  beginning  of  1852  ? — I  do  not  understand  the 
way  you  are  putting  it. 

Did  you  see  him  between  the  time  of  bin  leaving  Cahir,  which, 
I  think,  was  in  April,  1851,  and  the  time  of  his  return  to  Dublin? 
— I  think  he  marched  to  Ballincollig  from  there. 

Eh  ?— He  went  to  Ballincollig. 

Did  you  see  him  yourself,  after  ho  left  Cahir  to  go  to  Clonmel  ? 
Did  you  gee  him  between  that  time  and  his  return  to  Dublin  a{ 
t.lii'  I'r;.  inning  <>f  »'n"  Vf»r  1  ^')i' '.'— Vt  i']1,  1  wjll  r!'t  lie  positive, 
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You  will  not  be  positive  tliat  you  did?  —  No,  I  will  not. 

Did  you  come  over  t.>  (  'anterbury  '!  —  I  did. 

Mr.  .lusticv  Lrsii  :  Did  you  see  him  in  Dublin  in  18.'c'?  —  Yes, 
lived  in  tin-  same  building  with  him. 

.Mr.  MAWKISH:  Th.it  is  the  year  bespoke  of  yesterday,  about 
the  boxing,  if  1  recollect  right.  Now,  C\i:iK!:,  do  \oii  remember 
•when  you  first  of  all  became  acquainted  with  him?  —  The  first  1 
know  of  CAKTF.R  was  he  joined  as  private  servant  with  Captain 
MOI;KTON,  in  Cahir. 

The  LMRI>  C'IIIKI   Jrsriei::  Was  he  a  soldier?  —  No,  my  lord. 

Mr.  HAWKINS  :  Do  you  know  how  long  he  remained  as  servant 
with  Captain  MORETOX:  —  Until  Captiin  MHRETON  left  the  regi- 
ment, 1  believe. 

Did  he  then  become  the  servant  of  Captain  PINKNEY?  —  I  do 
not  know  whether  he  did  ;  if  he  did  it  was  a  very  short  time. 

However,  you  recollect  his  being  servant  to  Captain  PINKNEY? 
—  I  do  not. 

Tli  en  aft  or  Captain  MORETON  left,  did  he  go  at  once  into  the 

ii.-e  of  Mr.  'I 


The  LORD  CHIEF  JUSTICE  :  We  know  Captain  MORETON  is  dead  ; 
did  he  die  while  he  was  still  in  the  regiment  ?  —  Xo,  lie  left  the 
regiment. 

And,  I  suppose,  when  Captain  Mor.KiuN-  left  the  regiment,  did 
CARTER  then  become  Mr.  TICHBORXE'S  servant?  —  I  do  not  know 
whether  he  did  just  at  the  present  time  or  not. 

Mr.  HAWKINS:  Did  he  go  into  the  service  of  another  officer? 
I  suggest  Captain  PINKSEY  to  you,  but  did  he  go  into  the  service 
of  another  omen  after  ho  left  the  service  of  Captain  MORETON, 
and  before  he  went  into  the  service  of  Mr.  TICHIIOKNE?  —  That  1 
cannot  tell  you,  I  am  not  positive. 

However,  you  do  know  that  he  was  in  Captain  MORETON'S 
service?  —  Yes. 

You,  I  daresay,  know  a  family  called  the  O'RYANS  at  Cahir?  — 
1  do  not. 

Do  you  know  Captain  or  Mrs.  KEI.LETT?  —  Xo. 

Or  Captain  SAXKEY?  —  Xo. 

You  do  not  remember  those  names  at  all  ?  —  Xo. 

As  to  McCANX  ;  MC&ANN  was  a  Carbineer  ?  —  Yes. 

Was  he  a  Carbineer  before  ROGER  joined  the  army  ?  —  Yes. 

Had  McCAXN  been  regimental  servant  to  anybody  before 
Mr.  TICEIBORNE  ?  —  Well,  really,  my  memory  is  not  good  enough  ; 
it  is  so  far  back. 

You  remember  his  becoming  a  servant  to  Mr.  TICIIBORXE  ;  that 
you  remember?  —  He  became  servant  to  Mr.  TICHBORNE  when 
CLARKE  was  killed. 

Now,  CLARKE  was  killed,  was  not  he,  when  he  was  returning 
from  Clonrnel  to  Cahir  on  a  horse  of  Mr.  TICHBORNE'S  which  ran 
away  ?  —  He  was. 

And  when  he  died  McCAKN  succeeded  him?  —  McCANN  suc- 
ceeded CLAEKE  as  Mr.  T;CI;BORNJ-'S  ngiinenlal  eeivant. 

An  1  he  remained  with  him  till  he  left  the  army  ?  —  Oh  dear  no. 

When  then?  —  He  went  and  lived  with  Mr.  FOBMBT  after  that. 

Where?  —  In  the  regiment. 

Did  he  remain  in  the  regiment,  at  all  events,  till  ROGER  left  it? 

—  Oh  yes,  for  years  afterwards. 

At  what  place  was  the  regiment  quartered  when  you  say  you 
think  he  went  into  the  service  of  Mr.  FORME  Y?  —  It  would  be 
Cahir. 

Cahir  ?  —  No,  when  he  went  into  the  service  of  Mr.  FOBMBY  at 
Canterbury. 

Do  you  remember  the  time  when  Mr.  TICHBORNE  was  ill  at 
Canterbury  ?  —  I  recollect  he  was  ill  more  than  once. 

At  Canterbury  I  am  speaking  of  ?  —  Yes. 

When  there  was  bleeding  in  the  ancle,  do  you  remember  that? 

—  I  heard  speak  of  it,  but  1  did  not  live  in  the  same  building. 

It  was  talked  of,  I  darsay,  generally,  in  the  barrack  yard  among 
the  soldiers  ?  —  I  do  not  know  ;  a  thing  like  that  would  generally 
get  among  the  men. 

A  thing  like  that  would  generally  get  among  the  people?  —  Yes, 
in  the  barracks. 

I  take  it  for  granted  this  running  away  of  the  horse  and  the 
killing  of  CLARKE  was  a  matter  that  made  an  impression.  You 
talked  a  great  deal  about  it?  —  It  made  an  impression  on  every 
man  in  the  regiment  —  I  should  think  so.  I  should  think  a  thing 
like  that  would  cause  a  man  to  have  some  recollection  of  it. 

Do  you  remember,  while  you  were  in  the  regiment,  any  soldiers 
getting  drunk  once,  when  they  came  from  chapel  on  Christmas 
Day  ?  —  I  was  not  there  on  Christmas  Day. 

Do  you  remember  hearing  that  talked  of  in  the  regiment?  —  I 
was  in  Dundalk  on  Christmas  Day. 

I  am  not  asking  you  where  you  were,  but  did  you  hear  a 
talk  of  two  of  them  getting  drunk  ?  —  Well,  I  daresay  I  have 
heard  of  it  in  conversation  several  times,  in  conversation,  in  the 
regiment. 

Mr.  HAWKINS:  A  subject  of  conversation  in  the  regiment  seve- 
ral times  ?  —  Of  course,  among  the  men  such  things  are  always 
talked  about. 

Do  you  remember  every  man's  name  ?  —  No. 

Would  you,  if  I  told  you?—  I  recollect  one,  I  think. 

What  is  that?  —  LARKING. 

You  are  quite  right. 

The  LORD  CHIEF  .JUSTICE  :  Was  that  at  Canterbury  ?  —  At 
Cahir,  I  think,  my  lord. 

Mr.  HAWKINS  :  Would  you  recollect  the  name  of  the  other  man 
if  I  suggest  it  ?  FENTOM  ?—  I  believe  that  was  it. 


You  were  talking  yesterday  of  practical  jokes  that  there  were 
played  ;  do  you  recollect  one  time  Mr.  TICHHOUXK'S  things  being 
thrown  out  of  window  ? — I  do,  and  he  wa.s  not  the  only  one 

things  where  thrown  out.     (Laughter.) 

Xever  mind  the  others,  but  you  remember  it  very  well? — Yes. 
I  daresay  you  men  used  to  have  a  good  lau^li  over  it  ? — There 
were  the  things  for  the  people  to  see  for  themselves — see  th< 
of  draws  and  the  two  divisions  thrown   out,  and  those  kind   of 
things.     (Laughter.) 

Yes,  and  you  chatted  about  it,  I  daresay? — There  was  plenty 
of  that  kind  of  work  going  on  in  the  regiment, 

You  told  us  yesterday  a  thing   that  was  nearly  being  very 
serious  ;  but  do  you  remember  the  donkey  being  put  intj  hi 
— Yes. 

I  daresay  it  created  a  good  deal  of  amusement  at  the  time  that 
it  happened  ? — Yes,  I  should  think  that  it  did. 

Do  you  know  how  the  donkey  got  into  the  bed  ? — It  was  car- 
ried up  by  the  gentlemen  and  put  into  the  bed,  I  believe  ;  1  was 
not  there  to  see  it. 

That  is  what  you  heard  directly  after  it  happened  ? — The  com- 
pany carried  it  up  ;  it  was  a  small  donkey,  a  young  one.  (Loud 
laughter.) 

A  small  donkey,  and  they  put  it  into  the  bed  ? — That  is  what 
I  heard  ;  I  did  not  see  it. 

Did  you  hear  whether  it  was  dressed  at  all  ? — XTo  ;  but  I  knew 
they  dressed  my  master's  greyhound  and  put  it  in  my  master's 
bed  with  a  night  shirt.     (Much  laughter.) 
And  a  night-cap? — Xo,  not  a  night-cap. 

And  put  it  in  your  master's  bed? — Yes  ;  his  own  greyhound — 
put  on  the  wristbands  twice  round  the  paws  anil  round  the  nick. 
(Laughter.) 

1  daresay  you  recollect  a  good  many  other  pranks  being  played, 
do  not  you  ? — I  do. 
A  good  many  others  ? — Yes. 

Do  you  recollect  a  bucket  of  water  being  put  over  Major  BETTY'S 
room  ? — I  cannot  say  I  do. 

Just  try  and  think  a  moment  whether  you  recollect  it — you  do 
not  ?— No. 

However,  there  were  a  good  many  practical  jokes  ? — There  was 
plenty. 

And  they  were  made  the  subject  of  conversation  and  laughter 
the  next  day,  I  daresay  ;  is  that  so  ? — That  is  so. 

Do  you  recollect  a  black  mare,  HINES'S  or  BULI.AMOUE'S,  I  am 
not  sure  which  ? — I  recollect  ARTHUR  HIXES  having  a  black  mare. 
You  recollect  ARTHUR  HINES  having  a  black  mare? — Ye?,  or 
a  brown  mare. 

She  was  a  peculiar  mare  rather,  was  she  not? — I  know  there 
was  such  a  mare  as  ARTHUR  HINES'S  mare  in  the  troop. 

Mr.  Justice  MELLOR  :  Do  you  say  black,  or  bay,  or  brown  ? — 
I  do  not  know  if  black  or  brown  ;  I  would  not  be  certain. 

Mr.  HAWKINS  :  I  suppose  each  trooper's  horse  is  numbered  ?— 
Used  to  be  underneath  the  saddle,  cut  out  with  a  pair  of  £<• 
The  LORD  CHIEF  JUSTICE  :  You  mean  the  hair?— Yes. 
Mr.  HAWKINS  :  Any  branding  on  the  hoof  at  all? — Yes. 
The  number  is  branded  ? — The  number  on  one  foot,  and  "  6th 
Dragoon  Guards  "  on  the  other. 

I  suppose  it  was  kept  in  some  book — the  register  of  the  num- 
ber of  each  horse  ? — Of  course,  all  the  numbers,  and  the  numbers 
of  the  men  too. 

The  LORD  CHIEF  JUSTICE  :  Does  the  number  of  the  men  cor- 
respond with  the  number  of  the  horse? — Oh,  dear  no,  my  lord  ; 
the  man's  regimental  number  is  quite  different. 

Mr.  HAWKINS:  Who  was  the  troop  tailor  in  your  time ;  a  man 
named  GREENWOOD,  was  it? — Yes,  Mr.  GREENWOOD.  There  wore 
several  while  I  was  in  the  regiment,  before  he  came. 

But  was  GREENWOOD  the  man  during  CARTER'S  time? — Yes,  I 
believe  he  was. 

Mr.  Justice  LUSH  :  AVhat  letter  was  the  troop  in  which  ROGER 
TICHBORNE  was  ? 

Mr.  HAWKINS:  F  letter? — He  joined  the  F  troop  at  first,  and 
did  duty  in  Captain  JOCELYN'S  troop. 

What  troop  was  he  transferred  to? — To  the  G  troop,  he  went 
to  Cahir  with  the  G  troop. 

Mr.  Justice  LUSH:  Did  he  remain  in  the  G  troop? — The  shift 
was  about  the  subaltern  officers  from  one  troop  to  another,  as  a 
case  of  emergency. 

Was  a  man  named  EDWARDS,  a  tailor,  in  one  of  the  troops  ? — 
He  used  to  work  for  the  men  in  the  troops,  he  was  a  tailor  by  trade. 
But  he  was  not  the  regular  troop  tailor? — He  used  to  work  in 
the  tailor's  shop  occasionally. 

However,  Mr.  GREENWOOD,  as  you  say,  was  the  tailor? — lie 
was  master  tailor. 

And  EDWARDS  was  a  man  working  in  the  shop? — Ho  worked 
there  occasionally. 

Now,  there  was  a  rook,  or  crow,  or  jackdaw,  or  blackbird,  that 
used  to  hop  about  the  barrack  yard,  which  was  it '! — I  told  you 
before  which  it  was,  but  you  wanted  to  make  a  crow  of  it.  (Much 
laughter.) 

I  do  not  know  whether  you  know  the  difference,  I  think  I  do, 

between  a  crow  and  a  jackdaw  ? — You  asked  me  whether  I  did. 

Which  was  it,  because  I  did  not  know  the  bird  ? — I  was  using 

the  Defendant's  own  expression  at  the  time,  but  he  said  either  a 

jackdaw  or  a  rook. 

Either  a  jackdaw  or  a  rook,  it  was? — I  am  using  his  expression 
in  conversation. 
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But  do  you  remember  the  bird  itself  hopping  about  the  barrack 
yard? — I  cannot  say  that  I  do  ;  I  will  not  be  certain.  My 
memory  is  not  so  good  as  it  was  when  I  was  youne. 

Then  you  cannot  say  whether  there  was  a  rook  or  not  ? — I 
cannot  say  whether  there  was  a  rook  or  a  crow. 

Or  either.  Was  there  a  large  blackbird  there,  a  rook,  crow, 
raven,  or  jackdaw.  I  will  not  stop  to  inquire  ? — I  do  not  think 
as  a  jackdaw  is  a  very  large  one. 

Then  leave  the  jackdaw  out.  Do  you  remember  the  blackbird 
hopping  about  the  barrack  yard? 

Mr.  Justice  MELLOR:  Or  a  bird  of  any  kind.     (Laughter.) 

Mr.  HAWKINS  :  Belonging  to  Mrs.  HAY? — I  cannot  recollect 
it  myself.  I  know  I  heard  speak  of  gentlemen  firing  at  it  with 
saloon  pistols  out  of  the  window. 

Did  you  know  Mr.  TICHBORNE'S  dogs  ? — I  know  he  had  two. 

Do  you  recollect  what  he  called  them  ? — No. 

Would  you  recollect  if  I  gave  you  the  names.  Was  there  one 
of  the  name  of  '  Spring '  ? — One  was  a  big  dog  and  the  other  was 
a  little  dog,  that  is  all  I  know. 

Just  let  me  call  attention  again.  See  if  you  recollect  their 
names.  Were  they  '  Spring' and  '  Piecrust.'  Do  you  recollect 
'  Piecrust '  ? — I  cannot  recollect  the  names  of  the  dogs. 

Do  these  sound  to  you  like  the  names  they  used  to  be  called 
by  ? — Well,  I  cannot  say. 

You  say  Mr.  TICHBORNE  took  a  good  deal  of  snuff  in  the 
regiment  ? — Yes. 

Did  you  ever  know  him  carry  a  box? — Sometimes  he  used  to 
carry  it  in  a  box  and  sometimes  loos  2  in  his  pocket.  I  have  seen 
McCANN  turn  tobacco,  snuff,  and  all  out  of  the  pocket  when 
brushing  his  clothes.  (Laughter.) 

I  do  not  know  whether  you  went  into  his  room  ? — Yes  ;  and 
waited  on  them. 

Did  you  see  snuff-boxes  lying  about  there  ? — I  have  seen  big 
canisters. 

I  am  not  talking  of  big  canisters,  but  snuff-boxes  such  as  a 
gentleman  would  carry  in  his  pocket.  Do  you  recollect  seeing 
them  lying  about  the  room  ?— Well,  such  a  thing  as  that  I  would 
not  undertake  to  say. 

Now,  after  you  lost  sight  of  him,  after  he  left  the  army,  you 
never  saw  him  again  until  CARTER  came  down  to  you  at  Sand- 
hurst ? — The  last  time  I  saw  him.  I  never  saw  him  until  I  saw 
him  in  Mr.  HOLMES'S  office  from  the  time  he  left  the  regiment. 

You  were  living  at  the  time  you  went  to  Mr.  HOLMES  at  Sand- 
hurst ? — I  was  there  as  butler. 

I  do  not  want  the  detail  but  the  fact.  You  were  living  there. 
Was  a  man  of  the  name  of  WADDINGTON  also  living  at  Sandhurst  ? 

He  was  an  old  Carbineer? — Yes. 

Now  dead? — Yes. 

Was  Sergeant-Major  CAIRNS  living  there  ? — Sergeant  CAIRNS. 

Was  he  living  at  Sandhurst? — Yes ;  he  was  gatekeeper  there. 

And  were  there  other  old  Carbineers  living  at  Sandhurst? — 
Yes. 

Do  you  recollect  the  names  of  some  of  the  other  old  Carbi- 
neers who  were  living  at  Sandhurst  ? — Sergeant-Major  BRITTLE- 
BANK. 

Is  he  alive  or  dead? — He  is  alive.  I  have  seen  him  this 
morning. 

Do  you  recollect  any  other  old  Carbineers  besides  BRITTLE- 
bank  ? — Yes,  I  recollect  a  man  here  now. 

What  was  his  name  ? — Of  the  name  of  STAR. 

Was  there  a  man  named  TRY  ? — Yes. 

Had  BARRY  been  at  Sandhurst  ? — I  never  saw  BARRY  at  Sand- 
hurst in  my  life. 

HOGAN? — I  never  saw  him. 

Try  and  recollect  another  name  or  two  of  old  Carbineers  who 
were  staying  at  Sandhurst  at  that  time  ? — I  do  not  think  there 
was  any  more. 

Not  many  more  ? — Not  any  more. 

Not  any  more  ?— I  think  not ;  not  to  my  knowledge. 

CARTER  was  the  first  person  who  came  down  to  you  at  Sand- 
hurst to  ask  you  to  go  to  Mr.  HOLMES,  was  not  he  ? — Yes. 

Do  you  remember  when  CARTER  came? — He  came  into  my 
plate  room  just  after  lunch  in  the  forenoon. 

Was  it  about  the  end  of  March  ? — It  was  in  the  spring  of  the 
year.  I  cannot  recollect  the  day  or  the  month.  I  will  not 
undertake  to  go  to  the  dates. 

Had  you  before  that  time,  before  you  saw  CARTER,  seen  any 
adv«rtisements  at  all  or  any  statements  in  the  newspapers? — 
Plenty. 

I  mean  to  say  about  ROGER  TICHBORNE  having  come  home  ? — 
Yes. 

Mr.  Justice  LUSH  :  In  what  year  was  this  ? 

Mr.  HAWKINS  :  This  would  be  the  spring  of  the  year  1867. 
The  advertisement  had  stated  that  ROGER  TICHBOKNE  had  come 
home,  but  did  they  describe  him  as  having  been  lost  at  sea  and 
drowned,  and  supposed  to  have  come  back  ? — Yes  ;  what  I  read 
in  the  paper  was  some  that  and  some  not  very  creditable. 

I  only  want  to  know  the  fact  whether  they  answered  that,  and 
also  tell  you  whether  he  had  grown  very  stout  ? — You  might  see 
that  in  the  public  print. 

In  the  public  print? — In  the  newspaper. 

These  advertisements  and  statements  you  had  seen  before 
CARTER  came  at  all,  had  not  you  ? — Yes. 

CARTER  remained  in  Sandhurst  for  nearly  forty-eight  hours, 


did  not  he?    You  say  it  was  just  after  lunch? — He  came  just 
after  I  had  cleared  lunch  away. 

He  remained  all  that  afternoon  and  evening  and  the  whole  of 
next  day,  did  not  he  ? — Yes. 

He  went  away  the  following  morning? — Yes,  the  reason  he 
went 

Let  me  get  the  fact  first.  He  was  there  the  whole  of  the 
afternoon  during  which  he  came  and  the  whole  of  the  next  day, 
and  went  away  to  town  on  the  following  morning  ? — He  did,  that 
is  right. 

Did  he  call  upon  you  directly  he  came  down,  CARTER? — He 
went  to  WADDINGTON  first. 

And  when  did  he  come  to  you? — As  soon  as  he  found 
WADDIXGTON. 

Did  he  bring  WADDINGTON  with  him  to  you  ? — Yes. 

And  did  you  then  have  a  long  talk  with  him  about  old  times 
in  the  regiment? — With  whom? 

With  CARTER  ?— A  long  talk  ? 

Yes  ? — I  had  not  much  time  to  talk  when  I  had  about  ninety 
gentlemen  cadets  to  look  after. 

I  quite  agree  with  you  if  you  had  ninety;  but  I  suppose  your 
day's  work  is  over  at  some  time  ? — It  is. 

The  evening  must  come  at  last,  and  I  want  to  know  this,  did 
you  meet  CARTER  that  evening? — I  saw  him  that  evening. 

Did  you  spend  part  of  the  evening  with  him? — Only  a  very 
few  minutes. 

Be  careful ;  did  you  spend  part  of  the  evening  with  hi.n  ? — I 
was  on  duty  that  night,  and  went  on  aud  did  my  duty  at  ten 
o'clock. 

1  am  asking  you  a  very  plain  question ;  did  you  spend  part  of 
the  evening  with  him?  Just  let  me  read  this  to  you  and  see 
whether  you  recollect  it  being  put  to  you  at  the  last  Trial : — 
"  How  did  CARTER  spend  the  evening  when  he  came  down  ?  Did 
he  spend  the  evening  with  you  ?  "  Do  you  recollect  that  question 
being  put? — I  believe  I  do. 

And  your  answer,  "  Part  of  it,  sir."  Do  you  recollect  my 
putting  that  question  to  you  and  your  saying  "  Part  of  it,  sir?  " — 
Yes. 

Mr.  Justice  LUSH  :  You  recollect  saying  that,  do  you  ? — I  do 
recollect  saying  it. 

Mr.  HAWKINS  :  You  talked  the  matter  over  during  the  evening 
about  his  having  been  lost,  and  about  his  having  come  back  ? — I 
was  with  him  a  very  short  time  only. 

If  the  conversation  was  short,  you  remember  it  better.  Do 
you  remember,  during  that  time,  talking  the  matter  over.  Let 
me  read  it  to  you,  it  may  save  you  a  good  deal  of  trouble,  your 
memory  is  very  bad.  "  Well,  I  suppose  you  all  of  you  heard  of 
Mr.  TICHBORNE  having  been  lost  at  sea,  did  you  not  ?  I  suppose 
you  talked  the  matter  over? — Yes,  we  talked  it  over  during  the 
time.  I  mean  to  say  that  evening  when  CARTER  came  down  to 
see  you,  you  know."  Then  your  answer  is,  "  Yes."  And  then 
comes  this  question,  "  I  suppose  you  and  he  chatted  the  whole 
matter  over  ?  "  And  did  you  answer  to  that  question  "  Yes  "  ? 

Mr.  Justice  LUSH  :  Do  you  remember  that  ? — I  believe  I  did 
answer  that  question. 

Mr.  HAWKINS  :  And  did  you  talk  with  CARTER  of  a  great 
number  of  things  which  had  happened  when  ROGER  TICHBORNE 
was  in  the  army? — I  was  only  with  him  a  very  short  time.  He 
was  not  in  my  company  only  a  very  short  time. 

Did  you  talk  of  a  good  many  matters  when  ROGER  TICHBORNE 
was  in  the  army? — Not  the  least  doubt,  we  talked  of  some  of 
them. 

Of  a  good  many  matters  that  happened  when  ROGER  TICH- 
BOHNE  was  in  the  army  ? — Not  the  least  doubt. 

You  had  forgotten  some  things  almost  at  that  time  that  had 
happened.  Did  not  CARTER  remind  you  now  and  then  of  things 
you  had  almost  forgotten  ? — No. 

Be  careful '! — I  do  not  think  as  he  did. 

Or  ask  you  whether  you  recollected  some  things  you  had 
almost  forgotten.  Do  you  say  he  did  not? — He  might  have  done 
so.  I  will  not  be  positive. 

Just  let  me  call  your  attention  to  his  question  and  than  con- 
sider whether  you  remember  me  putting  this  question  to  you. 
"  I  daresay  he  asked  you  whether  you  recollected  some  things 
that  you  had  almost  forgotten?  "  Did  you  say  "  Yes,"  and  then 
do  you  recollect  this  question,  "  And  then  you  recollect  them  "  ? — 
I  brought  them  to  mind — some  things. 

Mr.  Justice  LUSH  :  Do  you  remember  saying  that  ? — I  believe 
I  did,  my  lord. 

Mr.  HAWKINS  :  And  was  also  this  question  put  to  you  ?  "  He 
reminded  you  I  daresay  of  a  good  many  things  that  Mr.  ROGER 
TICHBORNE  had  done?  "  And  did  you  say  "  Well,  I  knew  pretty 
well  what  he  had  done  myself — better  than  what  he  did.  But  I 
say  he  remindedlyou  of  a  good  many  things  ? — I  knew  them  better 
than  he  did.  Then  perhaps  you  set  CARTER  right  sometimes." 
You  set  him  right  sometimes  ? — Well,  I  contradicted  him  if  he 
was  wrong. 

Did  you  set  him  right  sometimes? — If  I  found  out  he  was 
wrong. 

Was  he  wrong? — lie  was,  very,  sometimes. 

And  did  you  then  set  him  right  ? — I  would  set  anyone  if  I 
saw  he  was  wrong. 

Mr.  Justice  LUSH  :  But  do  you  remember  contradicting  CARTER, 
setting  him  right? — Well,  my  lord,  1  might  have  done,  I  will 
not  be  positive 


216 


THK 


TRIAL. 


[SEPTEMBER  17,  1873. 


Mr.  HAWKINS:  Look  at  this  question.     "Thru,  perhaps,  you 
\iiiEltrightsometimes? — I  set  "ght.     I   - 

ill  recollected  some  things  better  tl.       •  did? — Yes. 

'1  lien  when  C'AKIKI:  went  wrong  you  set  him  right  ? — Well,  if  he 
was  wrong  I  contradicted  him.  And  tohl  him  wh;it  the  real  state 
of  things  was? — Well,  of  course  lie  knew  himself,  lie  knew 
partly  himself  V — Y 

Mr.  Justice  Li  'Mi :  Do  you  n  that? — Yes. 

Mr.  HAWKINS  :  Now  let  inu  call  your  attention  once  again  to 
this  Mrs.  HAY'S  crow  or  rook.  You  m-ulleeted  that  fact-,  did  not 
you,  when  you  were  at  Mr.  1 1<  I.MI:-.'S? — I  recollected  from  what 
I  had  heard  talk  about  it. 

Mr.  Jr-iii-i.  l.rsii  :  pi.l  you  recollect  it  when  you  were  at 
Mr.  Hoi. Mfs'sV 

Dr.  KKNKALY:  lie  says,  "1  recollected  it  from  what  i  had 
heard  talked  about  it." 

Mr.  Justice  Lusn:  Recollected  it  at  Mr.  HOLM 

Dr.  KENEALY  :  So  1  understand. 

Mr.  .lustier  Mil  1.01::  Js  that  so?  Did  you  recollect  the  fact 
when  at  Mr.  HOLMES'S? — I  recollected  I  had  heard  speak  about  it. 

Mr.  HAWKINS:  While  CAUTEK  was  in  the  regiment  and  in  the 
barrack  yard  he  knew  all  about  a  crow,  did  not  he  ? — He  was 
there  longer  than  I. 

Do  you  remember  at  the  last  Trial  being  asked  this  question 
about  the  crow — "  Now,  the  crow  was  there  when  CARTEH  was 
there,  was  it  not?  "  and  did  not  you  answer,  "  Yes  ''? 

Mr.  Justice  LUSH  :  Do  you  remember  saying  that? — What  I 
said  that  from  was  from  what  I  had  heard  said,  that  Mrs.  HAY 
had  a  crow  or  a  rook. 

Hut  he  remembers  saying  that  at  the  last  Trial. 

Dr.  KENEALY  :  He  says,  '•  what  I  heard  said." 

Mr.  HAWKINS:  Now  I  ask  you,  "  Now,  the  crow  was  there  when 
it   was   there,  was   it   not?"   and    did   not   you   answer, 
"  Yes  "? — I  might  have  done  ;  but  it  was  from  what  I  heard  said. 
I  was  not 

Then  did  you — 

Dr.  KENEALY  :  Go  on  :  it  is  very  inconvenient  for  the  witness 
to  be  stopped. 

Mr.  Justice  LUSH  :  What  were  you  saying? — My  memory  is  SO 
bad  I  am  not  fit  to  be  here. 

The  LORD  CHIEF  JUSTICE  :  Make  it  as  short  as  you  can. 

Mr.  HAWKINS  :  Your  lordship  will  see  the  importance  of  some 
things  I  cannot  get  from  anybody  but  this  witness;  but  if  your 
lordship  would  desire  it,  as  it  would  take  an  hour  or  two,  it 
might  be  adjourned  ;  but  WADDINGTON  is  dead,  CARTER  is  dead, 
and  McCANN  is  dead,  so  that  I  have  no  alternative. 

The  LORD  CHIEF  JUSTICE  :  Would  you  like  to  come  again? — 
No  ;  would  sooner  go  on  as  long  as  I  am  able. 

Mr.  HAWKINS  :  I  will  make  it  as  short  as  I  can.      •> 

Dr.  KENKALY:  I  am  quite  willing  that  their  evidence  should 
be  read  from  the  shorthand  notes,  as  they  are  dead — those  three 
persons. 

The  LORD  CHIEF  JUSTICE  :  I  am  afraid,  Dr.  KENEALY,  we  have 
no  power.  You  cannot  consent  for  your  client. 

Mr.  HAWKINS  :  The  demeanour  of  the  witnesses  is  a  great  deal. 

The  LORD  CHIEF  JUSTICE:  Independent  of  that  we  have  no 
power ;  otherwise  the  offer  would  be  one  subject  to  objection, 
which  we  might  entertain. 

Mr.  HAWKINS  :  There  is  always  wanting,  as  your  lordship 
knows,  in  a  shorthand  note,  the  character  of  the  demeanour  of 
the  witness. 

The  LORD  CHIEF  JUSTICE:  That  is  perfectly  true. 

Mr.  HAWKINS  :  Where  you  have  men  like  CARTER  or  McCANN, 
upon  whom  strong  observations  were  made  in  the  last  Tiial,  you 
cannot  give  their  demeanour  and  aspect. 

The  LORD  CHIEF  JUSTICE  :  lam  aware  you  cannot.  I  must 
say  that  our  criminal  jurisprudence  admits  of  improvement  in 
that  respect.  You  cannot  take  evidence  in  commission  on  a  cri- 
minal trial.  Very  true  that  evidence  so  taken  is  by  no  means  of 
the  same  worth  as  when  given  in  open  Court,  where  the  Jury  see 
and  hear  the  witnesses,  and  have  an  opportunity  of  showing  their 
demeanour  ;  but  still  such  evidence  is  better  than  none. 

Mr.  HAWKINS:  Then,  if  1  might  make  a  suggestion,  as  your 
lordship  said  there  might  be  an  improvement  in  the  law,  itKcetns 
to  me  also  that  those  who  are  entrusted  to  take  evidence  on  an 
important  inquiry,  might  also  certify  as  to  the  demeanour  of  wit- 
nesses while  in  the  box. 

Dr.  KENEALY:  That  would  be  a  monstrous  thing. 

The  LOUD  CHIEF  JUSTICE  :  All  I  meant  to  ,=ay  was,  although  Dr. 
KENEALY  offers  to  admit  the  evidence  that  was  given  on  the 
former  Trial  should  be  read,  we  cannot  do  it.  It  ia  not  in  our 
power. 

Mr.  HAWKINS:  And  even  if  your  lordship  had  the  power,  it 
could  not  be  done  without  my  consent,  and  I  should  not  give  it 
unless  I  could  call  evidence  to  prove  the  demeanour  of  the  wit- 
nesses in  the  box.  Therefore,  I  am  compelled  to  resort  to  this 
witness. 

Mr.  Justice  Li'sn  :  I  m.iy  also  say,  speaking  for  myself,  that  I 
am  much  better  satisfied  with  the  evidence  when  I  see  the  wit- 
nesses. 

The  LORD  CHIEF  JUSTICE  :  Certainly. 

Mr.  Justice  MKLLOK:  No  doubt  about  thai. 

The  LORD  CHIEF  JUSTICE  :     It  is  only  as  a  makeshift. 

Mr.  Justice  LUSH  ;  We  all  kuow  how  fallacious  evidence  on 
paper  is, 


Mr.  II  \\VKIN.S  :  Yes  ;  you  may  ask  a  question  of  a  man  and  he 
in  iy  In  sit  ite  for  five  minutes,  and  on  theshorthand  note  itmerely 
appears,  "  Did  you  do  so  and  so? — Yes,"  without  anything  to 
show  the  hesitation. 

Mr.  Justice  MKI.LOK:  It  is  only  the  best  evidence  that  really 
ought  to  be  admitted  ;  but  iu  criminal  suits  no  admission  of  the 
parties  can  avail. 

The  I.OKII  CHILI  JISIICE:  it  would  vitiate  the  whole  of  the 
proceedings. 

Mr.  HAWKINS:  Ye.s,  and  of  course  I  should  make  a  similar 
offer  with  regard  to  the  Australian  evidence. 

Did  CAKTEK  tell  you  in  the  course  of  your  convers-ition  that  he 
was  altered  ? — He  told  me  that  he  had  got  a  great  deal  stouter. 

Do  you  remember  whether  or  not  he  mentioned  that  he  had 
still  got  the  twitch  in  the  eye  ? — I  do  not  think  he  ever  mentioned 
anything  of  the  kind. 

Do  you  remember  with  sufficient  accuracy  to  be  able  to  say 
whether  he  did  or  not,  positively  ?  Your  memory  is  bad  ;  but  I 
want  to  get  as  far  as  I  can  what  occurred.  Do  you  remember 
this  question.  Did  lie  say  "Although  he  has  got  stouter  you  will 
still  see  the  twitch  of  the  eye"  ?  Do  you  remember  that  question 
being  put  to  you  ? — I  believe  I  do. 

And  this  being"  your  answer  to  it :  "  He  might  have  done,  but 
I  do  not  recollect.'1  Do  you  recollect  answering  in  those  words  '! 
— I  cannot  recollect  at  this  time. 

You  cannot  recollect  ? — No  ;  I  have  been  very  ill  these  three 
years. 

Did  he  tell  you  at  that  time  that  there  was  an  alteration  in  his 
voice  ? — No.  1  do  not  think  he  did.  I  do  not  know  whether  he 
did  or  not. 

Was  not  this  question  put  to  you  "  Did  he  tell  you  there  was 
any  alteration  in  his  voice  ?  "  That  is  the  question  put  by  me  to 
you  at  the  last  Trial.  And  did  not  you  say  "  Well,  I  think  he 
did"? — Well,  it  might  be  the  case,  my  recollection  is  very  bad. 

Mr.  Justice  LUSH:  Do  you  recollect  saying  that  at  the  last 
Trial? — I  cannot  recollect  saying  it,  my  lord.  Probably  I  did 
say  so. 

Mr.  HAWKINS:  It  is  followed  up  by  another  short  question. 
'•You  believe  he  did?"  "  I  think  he  did  "  is  your  answer.  Now, 
he  remained  I  think  during  the  next  day.  You  were  going  to 
give  me  an  explanation — a  reason  for  his  waiting  .the  next  day. 
Was  that  because  he  could  not  see  Sergeant  BRITTLKHANK  ? — 
Major  BROOKS  was  in  London  on  the  Trial  of  Colonel  PEELabout 
a  horse  at  the  time  ;  and  Sergeant- Major  BRITTLEBANK  was  doing 
the  duty. 

That  is  to  say  he  could  not  see  him  ? — He  could  not  come.  He 
could  not  leave  the  place.  He  had  charge  of  the  detachment. 

CARTER  had  a  spare  day ;  did  he  amuse  himself  that  day  by 
drinking  and  going  a  good  deal  into  public-houses  at  Sandhurst  ? 
— He  was  all  over  the  place. 

He  was  all  over  the  place? — I  have  not  the  least  doubt  of  it. 
I  was  only  with  him  a  very  short  while. 

I  am  not  suggesting  that  you  were? — No;  and  I  cannot  be 
answerable  for  another  man's  actions. 

Talking  to  a  good  many  people — everybody  who  would  enter 
into  conversation  with  him  about  ROGER  TICHBOBNE? — He  might 
have  done  so. 

And  drinking  with  almost  everybody  he  could  meet  with  in 
public-houses? 

Mr.   Justice  LUSH  :  He  was  not  with  him  he  says. 

Dr.  KENEALY  :  It  is  all  "might." 

Mr.  HAWKINS  :  Did  not  you  say  this  at  the  last  Trial  ?  "  I  know 
he  went  all  up  and  down  the  place  drinking  with  almost  every- 
one about  the  public-houses"? 

Mr.  Justice  LUSH  :  Did  you  say  that? — I  know  he  was  drink- 
ing up  and  down  the  place.  He  was  in  several  different  places  a1; 
the  time,  during  the  day;  and  1  knew  where  he  went  to  and  he 
would  have  drink. 

Mr.  HAWKINS  :  I  will  put  it  to  you. 

Dr.  KENEALY:  This  is  merely  hearsay.  He  says  he  was  not 
with  him. 

Mr.  Justice  LUSH:  Did  you  see  him  all  that  day? — Yes,  iny 
lord,  I  saw  him  in  the  morning  in  my  plate  room  ;  and  again  iu 
the  evening  for  a  short  time.  I  went  to  see  whether  Sergeant- 
Major  BRITTLEBANK  could  get  away  and  he  could  not  on  account 
of  Major  BROOKS  being  away. 

Did  he  appear  to  have  been  drinking  ? — He  had  been  drinking, 
not  the  least  doubt,  my  lord. 

The  LORD  CHIEF  JUSTICE  :  You  could  see  that? — Yes,  my  lord. 

Mr.  HAWKINS  :  You  were  with  him  in  the  course  of  that  evening? 
— I  was  with  him  a  very  short  time. 

The  second  evening  I  am  talking  of  now.  I  have  disposed 
of  the  first  evening ;  when  he  came  down  the  second  day  1  am 
suggesting  his  drinking  up  and  down  the  place,  and  the  second 
evening  were  you  ia  his  company  again? — I  was  with  him. 

And  again  the  subject  of  your  conversation  was  ROGER  TICII- 
BORNE,  and  the  regiment,  and  old  times,  and  old  things  ? — Not  the 
least  doubt  about  it. 

Now,  you  went  up  to  Mr.  HOLMES,  I  think,  with  CABTEH,  did 
not  you? — Yes. 

Did  WADDINGTON  go  with  you? — WADDINGTON  and  me  went 
together  with  CAIHT.R. 

That  is  at  Air.  HOLMES'S  office  ? — Yes. 

Do  you  recollect  whom  you  saw  first  of  all  when  you  got  to 
Mr.  HOLMKS'S  office? — 1  saw  his  clerk, 


SEPTEMBER    17,  1873.] 


THE     TICHBORNE     TRIAL. 


217 


Mr.  HOLMES'S clerk? — That  is  the  first  I  saw. 

Js  that  in  an  outer  office? — That  is  in  an  outer  office. 

How  long  did  you  remain  in  the  outer  office  ? — Well,  I  cannot 
say.  It  was  not  a  great  while. 

It  was  a  middling  time  ? — Yes. 

In  the  outer  office  how  long  were  you  before  you  saw  the 
Defendant  V  Were  you  shown  into  Mr.  HOLMES'S  private  room 
afterwards? — Mr.  HOLMES  came  in  at  one  door — not  the  same 
door  as  I  went  in  at. 

Mr.  HOLMES  came  in  at  another? — Yes,  from  out  of  his  own 
office,  I  think. 

Where  did  you  see  the  Defendant — in  what  room  ? — It  looked 
to  me  something  like  a  library. 

Was  it  in  Mr.  HoLMES'sroom? — Mr.  HOLMES'S —  a  private  room 
in  big  office. 

Was  the  Defendant  there  when  you  went  in? — Yes,  he  wa«. 


Was  there  anybody  else  in  the  room  with  him  ? — No,  there  was 
no  one  in  the  room  with  him  when  I  went  in.  Mr.  IIOLMESshowod 
me  into  the  room. 

And  anybody  else? — There  was  nobody  else. 

Did  WADDINGTON  go  in  with  you? — No. 

Mr.  Justice  LUSH  :  Only  Mr.  HOLMES  and  the  Defendant? — 
Mr.  HOLMES  showed  me  into  the  office. 

Did  he  remain  ? — No. 

He  went  out  again  ? — He  went  out  again. 

Mr.  HAWKINS  :  Did  you,  and  CARTER,  and  WADDINGTON  go 
together  to  Mr.  HOLMES'S  office  ? — Yes. 

Do  you  remember  what  became  of  CABTER  when  you  went  in  ? 
Did  CARTER  go  in  to  see  Mr.  HOLMES? — Well,  he  was  in  and  out 
several  times.  I  do  not  know  where  he  went  to. 

CARTER  was  in  and  out  several  times  before  you  were  shown 
into  the  room  ? — Yes, 
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And  after  that  you  were  shown  in? — Well,  I  never  saw  CAHTEI: 
go  into  the  same  room  as  we  did. 

You  never  saw  him  ?  You  were  in  the  clerk's  office? — I  was 
in  the  passage. 

I  'id  you  recognise  the  Defendant  the  moment  you  got  into  the 
room '! — I  did,  the  instant  he  spoke,  and  I  saw  the  twitching  of 
his  eyes. 

Wag  it  before  he  spoke  ? — I  was  convinced  when  I  heard  him 
speak  and  saw  the  twitching. 

I  am  going  to  come  to  that;  but  I  ask  you  first  of  all,  did  you 
recognise  him  before  he  spoke? — Well  it  was  so  quick.  He  got 
up  from  the  chair  as  I  went  into  the  door.  He  was  sitting  in  the 
room. 

And  got  up  aa  you  went  in? — Yes. 

And  mentioned  your  name  V — He  called  me  by  my  name. 

Mentioned  your  name  at  once  ? — Yes. 

What  was  it  you  recognised  him  by?— By  the  upper  part  of 
his  f  • 


Describe  what  you  mean  by  the  upper  part  ? — The  eyes  and 
eyebrows. 

Mr.  Justice  LUSH  :  Did  I  understand  you,  he  called  you  by 
your  name  ? 

Dr.  KESEALY  :  Yes,  my  lord. 

Mr.  HAWKINS  :  You  have  mentioned,  also,  the  twitching  of  the 
eye  ? — Yes. 

Mr.  Justice  MELLOR:  Has  he  mentioned  it  now  ? — Yes. 

Mr.  Justice  LUSH  :  I  thought  a  moment  ago  you  called  it  the 
"wink"? 

Mr.  HAWKINS  :  That  is  what  he  said. 

Mr.  Justice  MELLOR  :  What  is  it  you  said  ? — The  twitch  of  his 
eye. 

The  LORD  CHIEF  JUSTICE  :  When  you  say  the  twitch  of  the 
eye ? — Like  the  nerve  of  the  eye  and  the  forehead. 

It  included  the  eye? — From  here  to  the  eye  (pointing). 

Mr.  HAWKINS  :  Do  you  remember  sufficient  of  ROUF.R  to  know 
whether  or  not  he  moved  hia  eye  or  twitched  it  when  he  was  not 
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talking— when  he  WM  quiet? — Well,  lie  did  not  do  it  BO  much 

w:i.s  speaking. 

si  you  spoke  to  him,  and  he  got  excited,  or  anybody  spoke 
.111.  was  it  then  he  showed  the  twitch? — Yes   lie   VOOld  do  it 
at  any  time  almost,  anybody  coming  to  speak  to  him,  anything 
that  would  surprise  him  at  the  moir.cnt. 

A  ii'l  those  were  the  occasions,  as  I  understand,  when  you  noticed 
the  twitching  about  ROGER'S  eyes? — Y. 

When  you  say  "the  upper  part,  and  the  eyebrows,"  was  there  , 
any  p:irt  of  the  upper  part  of  the  face  except  tin;  eyebrows  which 
\<>u  recognised? — I  recollected  as  far  as  across  here  (pointing), 
that  is  what  I  took  his  features  from  as  much  as  anything. 

AVhcre? — Across  the  brow — the  forehead. 

Do  you  remember  just  here  (desciibing)?  I  only  want  to  see 
that  you  are  correct? — Yes. 

Mr.  Justice  LUSH  :  You  say  you  took  notice  of  that? — Yea,  my 
lord. 

Mr.  HAWKINS:  You  say  you  recognised  him  as  much  by  that 
as  anything  ? — Yes,  that,  and  the  twitching  of  the  eye,  and  the 
voice. 

There  was  no  peculiarity  about  the  head,  was  there — the  shape 
of  the  head? — He  had  an  ordinary  head,  as  far  as  I  know. 

I  have  a  reason  for  putting  that  to  you.  Was  there  any 
peculiarity  that  you  know  about  the  shape  of  the  head  that  you 
noticed?  Not  particularly  about  the  head,  I  believe. 

You  do  not  recollect  ? — No. 

Do  you  recollect  whether  the  face  was  thin  or  not,  or  full  at 
the  bottom? — He  had  a  very  thin  face.  I  noticed  his  nose  when 
1  had  sat  for  a  few  seconds.  I  called  his  attention  to  it.  I  told 
him  his  nose  was  not  the  same,  lie  told  me  he  had  some  bones 
taken  out  or  something,  from  the  fall  from  a  horse. 

Was  it  a  pointed  face  coming  from  the  cheek  bones?  Did  it 
point  towards  the  chin? — I  do  not  know  what  you  mean  by 
pointed. 

I  mean  coming  down  in  this  way  (describing),  not  full  at  the 
chin.  Do  you  recollect  that  or  not  ? — He  was  not  broad  at  the  chin. 

Mr.  Justice  MELLOR:  What  you.  would  call  fhrtrp  nl  tin  chin  ? — 
No,  my  lord  ;  he  had -an  ordinary  round  chin,  as  far  as  my  re- 
collection goes. 

Mr.  HAWKINS:  What  sort  of  a  chest  should  you  say  that  he 
had? — Well,  he  had  good  broad  shoulders. 

And  chest? — Well,  I  do  not  know  so  much  about  his  chest. 
He  was 

Was  it  a  narrow  or  a  broad  chest  ? 

Dr.  KENEALY  :  Let  him  go  on.  These  interruptions  of  the 
witness  are  very  inconvenient. 

The  LORD  CHIEF  JUSTICE:  I  was  going  to  ask  him  to  repeat  it. 
The  last  I  heard  was  "good  broad  shoulders,"  and  then  I  did 
not  catch  what  he  said  about  the  chest  ? — He  was  ratsher  broad  in 
the  upper  part  of  the  chest.  He  was  very  narrow  in  the  waist,  a 
very  slight  waist. 

Mr.  HAWKINS:  Yon  say  broad  in  the  upper  part  of  the  chest. 
Was  it  a  great  broad  healthy-looking  chest  as  far  as  you  noticed 
it  ? — Well,  I  have  seen  a  great  deal  healthier. 

Eh  ? — I  have  seen  better  chests  than  what  he  had.  He  had  not 
what  I  should  call  a  good  chest  for  a  soldier. 

The  LORD  CHIEF  JUSTICE  :  That  does  not  give  us  altogether 
what  is  on  the  mind  of  the  witness.  In  what  respect  should  you 
say  his  chest  was  not  the  chest  of  a  soldier? — Well,  in  general  you 
see  a  soldier's  chest  made  more  even  from  the  lower  part  of  the 
ribs.  If  you  are  narrow  in  the  lower  part  of  the  ribs  they  will 
object  to  you  for  it. 

But  the  chest  itself,  this  part  where  a  man  breathes  from,  how 
was  that  ? — Well,  he  was  pretty  wide  across  his  shoulders  across 
here,  but  lower  down  he  was  narrow. 

Then  if  I  understand  you  right  you  mean  the  upper  part  of  the 
chest  was  broad  and  properly  developed,  and  the  lower  part  was 
not? — The  lower  part  was  not. 

That  is  what  you  mean,  is  it? — Yes. 

Mr.  HAWKINS  :  Now,  as  to  his  hair.  What  do  you  say  was  the 
colour  of  ROGER'S  hair  ? — Brown  hair. 

What  sort  of  brown,  light  or  dark? — I  should  call  it  a  dark 
brown. 

Just  attend.  Did  you  not  at  the  last  Trial  say  directly  the 
reverse,  and  say  it  was  light  brown  hair.  I  will  read  you  question 
and  answer.  Just  attend  to  it.  "  What  did  you  notice  about 
his  hair? — It  was  light  brown  hair." 

Mr.  Justice  LUSH  :  Do  you  remember  saying  that? — I  might 
have  done,  my  lord. 

Might  have  said  it  was  light  brown  hair? — Yes,  my  lord,  I  do 
not  see  a  bit  of  difference  in  his  hair  now  from  what  it  was  when 
he  was  in  the  Carbineers. 

Mr.  HAWKINS:  Not  a  bit? — No,  only  he  wears  it  now  longer 
than  he  did  then. 

Now,  will  you  just  look  at  that  (daguerreotype  in  case).  Do 
you  recognise  that  face  at  all  as  being  anything  at  all  like  ROGER 
TICIIBORNE? — No,  I  should  think  that  had  been  got  up  on 
purpose,  sir. 

By  whom  ? — I  do  not  know. 
Mr.  Justice  LUSH  :  What  is  that? 

Mr.  HAWKINS  :  This  is  the  daguerreotype  in  case.  Now  look  at 
this  (oval  daguerreotype  in  box).  What  do  you  say  to  that? — 
Well,  I  cannot  see  anything  in  it. 

Is  it  anything  like  KOOKB  TiCHBORNE? — Well,  I  am  a  very  bad 
judge. 


Still,  you  looked  at  it  a  long  while.  You  said  the  other  was 
got  up  on  purpose.  What  do  you  say  to  that  which  is  shown  to 
you  ?  Js  that  in  your  opinion  anything  like  the  KO..I  >:  TICIIBOKNK 
you  knew  in  the  army? — Well,  I  should  not  think  it  was. 

Not  a  bit? — Well,  it  might  be.  I  am  not  a  judge  of  these 
kind  of  things.  I  am  a  better  judge  of  a  man's  features  a  great 
deal  than  of  those  kind  of  things. 

As  far  as  you  can  judge  is  that  at  all  like  the  ROGER  TICHBORNE 
you  knew  in  the  army? — I  will  not  be  bound  to  say. 

Mr.  Justice  LUSH:  What  do  you  mean  by  that? — I  cannot  say, 
my  lord. 

Y'ou  cannot  say  whether  it  is  like  him  or  not? — No,  I  cannot. 

Mr.  Justice  MKLLOR  :  Is  it  more  or  less  like  him  than  the  other 
you  looked  at  ?— I  am  not  a  judge  of  those  things.  They  are 
things  I  never  studied. 

But  is  there  any  difference  at  all  in  your  idea  between  the  two  ? 
Is  the  one  as  bad  as  the  other  or  as  good  as  the  other  ? — (No 
answer). 

Mr.  HAWKINS:  Now,  what  do  you  say  to  that  (photograph  (', 
123)  ?  Is  that  a  bit  like  ROGER  TICHUOKNE  ? — I  cannot  see  it. 

Y'ou  cannot  see  any  likeness  to  ROGER  TiciinouNE  in  that  ?— No. 

Now,  as  to  the  voice.  Do  I  understand  you  that  when  you 
heard  him  speak  at  Mr.  HOLMES'S  you  at  once  recognised  the 
voice? — The  instant  I  heard  him  speak  I  recognised  the  voice  as 
Mr.  ROGER  TICHBOKNE'S. 

Exactly  the  same  as  you  remembered  it  in  the  army,  is  that  what 
you  mean  ? — Exactly  the  same. 

As  you  remembered  it  in  the  army  ? — If  I  hear  a  man  speak 
once  as  1  was  acquainted  with,  I  should  never  forget  his  voice 
again  unless  he  had  something  the  matter  with  him. 

You  see  that  does  not  quite  answer  my  question.  You  say  you 
recognised  his  voice.  When  you  recognised  the  voice  did  you 
recognise  it  as  exactly  the  same  voice  ROGER  TICIIBORNE  had  in 
the  army  ? — Well,  as  near  as  possible ;  there  was  nothing  to 
arouse  any  suspicion  in  that  way. 

Then  you  could  distinguish  no  difference  ? — No,  I  do  not  think 
I  could. 

Now,  do  you  remember  whether  ROGER  TICHBORNE  in  the  army 
spoke  with  a  foreign  accent? — 1  know  he  did  when  he  joined  the 
regiment. 

Yrou  know  he  did  when  he  joined  the  regiment  ? — Yes,  and 
when  he  left,  but  he  improved  a  great  deal. 

But  still  there  was  the  foreign  accent? — I  detected  a  foreign 
accent  in  his  conversation 

I  am  coming  to  that  directly,  but  first  keep  your  attention  to 
the  voice  you  recollect  of  ROGER  TICHBORNE  when  you  last  saw 
him  in  the  army.  Was  there  then  a  decided  French  or  foreign 
accent  in  his  voice  ? — I  did  not  hear  any  French  accent  at  that 
time,  as  he  spoke  it  at  first. 

You  are  speaking  of  Mr.  HOLMES.  Keep  your  mind  off  Mr. 
HOLMES  for  a  moment. 

Mr.  Justice  MELLOR  :  Go  back  to  the  army. 

Mr.  HAWKINS  :  Go  back  to  the  army.  The  last  time  you  heard 
him  speak  while  he  was  in  the  army  had  he  not  a  decided  foreign 
accent  ? — He  had. 

Did  you,  when  you  heard  him  first  speak  at  Mr.  HOLMES'S,  miss 
the  foreign  accent  ? — A  great  deal  of  it. 

I  mean,  the  first  words  he  uttered  when  you  entered,  without 
any  foreign  accent  at  all? — I  believe  they  were  his. 

The  LORD  CHIEF  JUSTICE  :  Did  you  say  he  had  a  strong  foreign 
accent  when  he  entered  the  army  ? 

Mr.  Justice  MELLOB:  A  decided  foreign  accent. 

Mr.  Justice  LUSH  :  Strong  when  he  came,  but  it  was  improved. 

The  LORD  CHIEF  JUSTICE  :  But  at  last? 

Mr.  Justice  MELLOR  :  At  Mr.  HOLMES'S  he  spoke  some  words 
without  the  accent,  I  understood  you  to  say? — The  first  words, 
I  did  not  detect  the  foreign  accent  in  the  first  words,  but  I  de- 
tected the  sound  of  his  speech  like  Mr.  TICIIBORNE  had  when  he 
was  in  the  regiment. 

The  LORD  CHIEF  JUSTICE  :  The  sound  of  the  voice,  but  not  of 
the  accent  ? — But  not  of  the  foreign  accent. 

Mr.  HAWKINS  :  Did  you  notice,  as  you  went  on,  the  voice  ? 
How  long  did  the  conversation  last  at  Mr.  HOLMES'S  ? — I  told  you 
that  before  on  several  occasions. 

Can  you  tell  me  again,  without  my  referring  back? — The  best 
part  of  an  hour. 

Did  you  notice,  in  the  course  of  that  conversation,  that  the 
foreign  accent  sometimes  returned? — I  did ;  I  detected  it  in  some 
words  he  made  use  of. 

You  detected  it  in  some  words  he  made  use  of  ? — Yes,  in  the 
conversation. 

Do  you  remember  what  the  words  were  in  which  you  detected 
it  ? — 1  do  not ;  it  is  so  long  ago  that  I  cannot  recollect  it. 

Did  you  detect  that  in  some  words  the  foreign  accent  did  some- 
times cease  again  and  break  out  again? — Well,  he  had  decidedly 
better  English  than  what  he  had  when  he  went  away. 

You  have  told  us  that  he  had  better  English  than  when  he 
went  away,  but  you  have  said  you  recognised  in  certain  words 
the  foreign  accent? — I  told  you  that  several  times. 

My  question  to  you  again  is,  do  you  remember,  after  you  had 
first  noticed  a  return  of  the  foreign  accent,  that  dropping  back 
into  the  pure  English  without  the  accent  again  ? — Yes,  in  some 
words  I  detected  it  several  times  in  the  conversation. 

Breaking  out? — Well,  1  do  not  know  as  there  was  any  breaking 
out  in  it.  (Loud  laughter). 
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Eh  ? — I  do  not  know  as  there  was  much  breaking  out  in  it. 
Let  me  see  if  I  can  refresh  your  memory  by  the  expressions 
of  your  own.     Did  you,  on  the  last  Trial,   say  he  spoke  with  a 
French  accent,  and  broke  out  into  it  now  and  again  ? 

Mr.  Justice  LUSH  :  Dirt  you  say  that  at  the  last  Trial? — Yes, 
my  lord,  and  I  said  what  I  am  stating  now,  if  I  can  explain 
myself. 

Mr.  HAWKINS  :  Now,  while  you  were  at  Mr.  HOLMES'S,  did 
WADDINGTON  come  into  the  room? — WADDINGTON  and  me. 

Was  Mr.  HOLMES  in  the  room  where  the  Defendant  was,  or  did 
you  both  go  in  together? — WADDINGTON  went  in  first. 
Mr.  Justice  Lush: — Was  he  introduced  before  you? — Yes. 
I  thought  both  went  in  together. 
Mr.  HAWKINS  :  So  did  I. 

WADDINGTON  went  in  first,  did  he  ? — lie  went  in  to  see  the 
Defendant  first. 

How  long  was  WADDINGTON  there  before  you  went  in  ? — The 
best  part  of  an  hour,  I  should  think. 

Mr.  Justice  LUSH  :  What,  before  you  went  in? — Yes,  my  lord. 
Mr.  Justice  MELLOR  :  You  were  not  in  the  room  at  the  same 
time  with  WADDINGTON? — No,    my  lord.     I   was  in  the  clerk's 
office,  in  the  passage. 

Mr.  HAWKINS  :  Did  anybody  come  and  chat  with  you  during 
the  time  you  were  in  Mr.  HOLMES'S  office  before  you  went  in, — 
CARTER  for  instance  ? — Well,  we  did  not  stop  all  the  time  there ; 
after  we  went  to  Mr.  HOLMES'S  office  we  went  and  got  some  re- 
freshment. 

You  and  CARTER  ? — And  WADDINGTON. 

But  after  WADDINGTON  had  gone  in  to  see  the  Defendant,  and 
you  remained,  as  you  have  said,  outside  nearly  an  hour,  did  any- 
body come  and  chat  with  you  during  the  hour  or  the  three  parts 
of  an  hour  or  whatever  it  was,  or  did  you  sit  there  alone  ? — I 
think  CARTER  was  there  the  biggest  part  of  the  time. 

Now,  after  your  interview,  was  orer,  and  after  WADDINGTON'S 
iuterview  was  over  did  you  go  back  to  Sandhurst  that  night  ? — 
No. 

Did  you  and  CARTER  and  WADDISGTON  live  together? — Well, 
we  had  a  kind  of  dinner. 

1  mean  it  was  what  you  called  it  at  the  last  Trial — did  not  you 
WASHINGTON  and  CARTER  dine  together  ? — I  do  not  know 
what  you  call  dining,  we  had  some  refreshment. 

You  had  some  refreshment  and  I  daresay  something  to  drink 
with  it,  but  did  you  chat  over  the  whole  matter  together  ? — What, 
that  night  ? 

Yes  ? — I  cannot  recollect  whether  we  chatted  over  the  whole 
matter. 

I  mean  to  say  you  and  CARTER  and  WADDINGTON  talked  of  him, 
what  you  thought  of  him,  and  so  on? — Yes,  not  the  least  doubt. 
How  long  were  you  and  CARTER  and  WADDINGTON  together 
that  night  ? — I  stopped  in  London  all  that  night. 

Mr.  Justice  LUSH  :  Were  you  with  them  all  the  evening? — The 

it  part  of  the  evening,  my  lord. 

Mr.  HAWKINS  :  I  do  not  know  whether  you  saw  the  Defendant 
again  that  night,  or  Mr.  HOLMES;  do  you  remember? — No. 

Do  I  understand  you  you  do  not  remember  or  you  did  not  see 
him'.'— I  did  not  see  him,  neither  Mr.  HOLMES  after  that  time,  after 
I  left  the  office. 

Then  you  returned  back  to  Sandhurst? — Not  that  night. 
I  mean  to  say  afterwards  you  returned  back  to  Sandhurst  ? — 
Yes. 

When  you  got  back  to  Sandhurst  I  daresay  you  stated  what 
you  had  seen  there? — Of  course  there  were  plenty  of  people  to 
ask  you  questions. 

;;iy  you  told  them  as  far  as  you  knew? — I  told  them. 
What  had  happened? — What  had  happened.     I  do  not  know 
there  was  anything  extraordinary  happened,  only  that  I  went  up 
to  see  the  Defendant. 

At  all  events,  the  questions  they  put  to  you  you  answered  as 
far  as  you  could  ? — As  far  as  I  could. 

Among  other  people  do  you  recollect  seeing  Sergeant-Major 
CAIRNS  and  TRY  ?  Do  you  recollect  seeing  them  ? — Yes ;  TRY  was 
living  close  by.  I  saw  TRY  and  Sergeant-Major  CAIRNS  in  th« 
spring  of  the  year. 

Mr.  JUSTICE  MELLOR  :  Do  you  remember  seeing  them  when 
you  got  back  to  Sandhurst  ? — 1  saw  them  daily  after. 

Did  you  talk  to  them  about  what  happened  going  up  to  Lon- 
don ?— General  conversation,  nothing  more. 

What  you  are  asked  is,  whether  you  said  anything  to  them  as 
to  what  passed  in  London,  or  what  you  had  been  to  London  about, 
or  what  your  opinion  was,  or  anything  of  that  sort '! — Yes,  I  have 
not  the  slightest  doubt  1  told  him. 

Mr.  HAWKINS  :  Do  you   remember  sometime  in  the  month  of 
seeing  the  Defendant  and  Mr.  HOLMES  down  at  Sandhurst? 
lie  came  down  the  very  day  of  laying  the  foundation  stone 
of  Collingwood  Court. 

Do  you  know  whether  Mr.  HOLMES  or  the  Defendant  then  saw 

•ant  CAIRNS? — He  dirt,  and  Mrs.  CAIRNS  too. 
Dirt  you  take  them  to  see  him? — I  did  not  take  them   at  all, 
th'iy  went  with  us,  they  were  coming  up  to  the  lodge  as  we  were 
going  up  from  the  college.     We  were  going  to  the  '  Duke   of 
York.'     We  were  sent  for  to  the  '  Duke  of  York.'     CAIRNS  and 
his  wife  were  coming  out  of  the  lodge,  and  they  asked  us  where 
we  were  going  to  ;  we  said  we  were  going  to  see  the  Defendant, 
and  1  do  not  know  if  CAIRNS  asked  me  to  go  or  WADDING  KIN. 
Jlut  onu  of  the  two  did  ? — One  of  the  two  did. 


Did  you  know  the  Defendant  was  coming  down  ? — No,  I  did 
not  know  he  was  coming  down  at  all. 

CARTER  or  WADDINGTON  asked  you  to  go  and  see  the  Defend- 
ant— did  you  not  know  he  was  in  the  place? — I  knew,  because 
he  sent  for  me  and  WADDINGTON  to  the  '  Duke  of  York  ;  '  as  wo 
were  going  from  the  college  to  the  '  Duke  of  York '  CAIUNS  and 
his  wife  were  coming  out  of  the  lodge.  He  kept  the  front  lodge : 
there  are  several  at  the  college. 

Then,  if  I  understand  you  correctly,  he  came  to  you  to  iden- 
tify him  ? — For  me  and  WADDINGTON. 

And  then  as  you  and  WADDINGTON  and  CARTER  were  going  off 
to  the  '  Duke  of  York,'  you  saw  CAIRNS? — And  his  wife  coming 
out. 

And  you,  CARTER  and  WADDINGTON  spoke  to  CAIRNS  about 
coming  down  to  see  him  ? — Yes,  I  was  going  up  there. 

Do  you  remember  whether  anybody  else  the  Defendant  saw  dur- 
ing the  time  at  Sandhurst,  or  Mr.  HOLMES  saw? — I  do  not  know. 
Do  you  remember  whether  at  the  time  either  the  Defendant  or 
Mr.  HOLMES  asked  you  whether  you  had  got  any  more  old  Carbi- 
neers at  Sandhurst? — They  knew  there  were  some  more. 

How  do  you  know  that  ? — Because  they  had  sent  for  some  to 
come  before. 

Kh  ? — They  sent  for  BRITTLEBANK  before. 
Mr.  Justice  LUSH  :  Do  you  mean  on  that  visit  ? 
Mr.  HAWKINS  :  When  they  were  down  theie. 
Mr.  Justice  MELLOR  :  What   do    you    mean    by  sending  for 
BRITTLEBANK — where  did  they  sendfor  him  from? — From  London ; 
at  the  time  CARTER  came — he  came  for  me  and  BRITTLEBANK  and 
WADDINGTON,  my  lord. 

Mr.  HAWKINS  :  Now,  after  being  atjSandhurst,  were  you  invited 
to  go  over  to  Alresford  ? — Mr.  HOLMES  and  the  Defendant  came 
to  see  if  I  would  go  and  make  him  an  affidavit.  He  was  on  his 
way. 

Mr.  Justices  LUSH  :  Was  that  in  June  ? — I  do  not  know  the 
month  it  was,  but  it  would  be  June,  because  I  made  my  affidavit 
two  days  after. 

Is  that  the  time  you  are  speaking  of  when  you  went  to  the 
'  Duke  of  York  ?  '—Yes. 

Mr.  HAWKINS  :  I  am  speaking  now,  about  the  early  part  of  July 
— take  a  few  days  after  they  had  been  at  Sandhurst — do  you  re- 
member going  over  to  Alresford  with  WADDINGTON  and  CAIRNS 
and  his  wife  ? — I  do.  Mr.  CAIRNS  did  not  go  with  us. 

You  saw  him  there  ? — I  saw  him  there ;  he  went  the  night 
before. 

Mr.  Justice  MELLOR  :  Was  Mrs.  CAIRNS  with  you  ? — Mrs. 
CAIRNS  and  WADDINGTON  and  me,  my  lord. 

Mr.  HAWKINS  :  \Vere   there  other  Carbineers  besides  yourself 
and  WADDINGTON  and  CAIRNS  ? — Yes,  TRY  was  there. 
Mr.  Justice  LUSH  :  At  Alresford  ? 

Mr.  HAWKINS  :  Yes? — No,  not  at  Alresford,  I  thought  you 
were  alluding  to  Sandhurst. 

At  Alresford  nobody  there  besides  CAIRNS  and  wife,  you  and 

WADDINGTON — I  will  not  call   Mrs.  CAIRNS  a  Carbineer? — She 

was  not  a  Carbineer,  but  she  was  on  the  strength  of  the  regiment. 

Were  there  any  other  Carbineers  besides  you  and  CAIRNS  and 

WADDINGTON? — No, there  was  not. 

Did  you  go  on  that  occasion  to  Mr.  Rous  at  the  '  Swan  ?  ' — At 
the  '  Swan.' 

And  you  found  other  country  people,  I  do  not  mean  soldiers, 
but  other  country  people  there  ? — Yes,  there  were  several  people 
tlirre  that  came  to  make  their  affidavits  the  same  d;ty. 

Did  you  see  any  photograph  at  Mr.  Rous's,  in  the  '  Swan,'  at 
Alresford  ?  Was  there  one  on  the  walls  at  all,  stuck  up? — I  do 
not  know. 

Just  try  and  recollect  a  moment  ? — I  cannot  recollect. 
How  many  people  had  you,  do  you   think,  altogether  at  that 
meeting  at  Alresford? — I  do  not  remember  them. 

I  iiH'an  to  say,  were  there  a  good  many?— There  were  a  few 
country  people  from  Tichborne. 

Do  you  remember  who  it  was  prepared  your  affidavit? — Mr. 
HOLMES  prepared  my  affidavit. 
Mr.  HOLMES  himself? — Yes. 

Mr.  Justice  LUSH  :  At  Alresford? — No,  in  London.  I  swore  to 
it  in  Alresford. 

Mr.  HAWKINS  :  Am  I  to  understand  you  that  he  prepared  it 
when  you  went  up  to  London  the  first  time,  and  you  swore  it  in 
July  afterwards? — I  do  not  know  what  the  month  was. 

The  LORD  CHIEF  JUSTICE  :^Were  you  there   when  it  was  pre- 
pared ? — I  was  in  along  with  Mr.  HOLMES. 
In  where?— -In  his  office. 

Mr.  Justice  LUSH  : — Was  that  the  time  you  have  been  speaking 
of,  when  you  saw  the  Defendant  the  first  time? — Yes. 
It  was  prepared  then  ? — It  was  prepared  then. 
And  sworn  to  at  Alresford? — And  sworn  to  at  Alresford. 
Mr.  HAWKINS:  Was  it  read  over  to  you  at  Mr.  HOLMES'S? — It 
was  read  over  to  me. 
Kh?— It  was. 

Mr.  Justice  LUSH  :  Where  was  it  read  over  to  you  ? — In  Mr. 
HOLMES'S  office  the  first. 

Mr.  HAWKINS  :  Was  there  any  addition  made  to  it  before  you 
swore  it? — Well,  I  do  not  know  whether  any  alteration. 

Was  there  anything  wrong  in  it  when  you  swore  it  at  Alrca- 
ford  ? — How  anything  wrong?  I  do  not  understand. 

Anything  written  down  on  paper  you  swore  to  at  Alresford  ?: — 
There  was  some  slight  alteration  made  at  Alresford. 
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Then  was  it  read  over  to  you  at  Alreaford? — It  wag. 

And  then  you  swore  it '! — Yes. 

'I  In'  LORD  CHUT  JOOTCX :  How  -came  those  slight  alterations 
to  lif  made '!  Diil  you  lind  anything  incorrect  in  it?— Y.  .  1 
<liil;  I  pointed  it  out.  I  think  it  was  about  C.\I:IHL.  He  had 
CAIITER  down  &3  a.  regimental  servant,  and  he  was  not ;  something 
of  that  kind. 

The  alterations  were  suggested  by  yourself,  were  thsy  ? — Yes, 
my  lord;  before  1  swore  it. 

Mr.  HAWKINS:  Now,  you  remained  at  Alresford  the  whole  of 
that  day;  did  you  return  to  Sandhurst  in  the  evening? — Yes,  I 
did. 

When  did  you  next  see  the  Defendant? — In  the  Court. 

Did  you  sec  CARTER  afterwards?—!  saw  CARTER  in  the  Court. 

Did  you  see  him  afterwards  about  Sandhurst,  do  you  recollect, 
or  not?— Well,  my  memory  is  so  bad  that  I  cannot  recollect  every 
little  thing. 

You  cannot  recollect  one  way  or  the  other? — No,  I  cannot. 

lie-examined  by  Dr.  KENKALY. 

I>  WAHDIXGTON  dead? — Yes. 

And  was  he  dead  before  the  last  Trial? — Yes,  he  was;  his 
affidavit  was  read  in  the  Court. 

Do  you  remember  McCANN  at  the  last  Trial? — I  do. 

Was  he  in  what  you  would  call  a  dying  state  then  ? — He  had 
been  in  very  bad  health  for  years. 

There  is  only  another  matter  I  will  ask  you  about.  You  say 
you  noticed  this  gentleman's  nose ;  what  did  you  notice  about  the 
nose  ? — Well,  he  had  rather  a  rise  here  (describing),  where  it  has 
gone  in  a  little. 

Mr.  Justice  MELLOR  :  What  you  would  call  the  bridge? — Yes, 
a  little. 

Like  your  own? — Yes,  something  like  my  own  nose,  that  kind 
of  shape,  my  lord.  He  had  a  little  rise  in  the  nose. 

Dr.  KENEALY  :  You  noticed  that  was  gone  ? — I  noticed  that 
•was  gone.  I  called  his  attention  to  it. 

And  he  told  you  of  an  accident,  about  some  bones  taken  out? 
—Yes. 

How  long  have  you  been  in  your  present  invalid  state? — Three 
jears  the  1st  of  August  last. 

Mr.  .Justice  MELLOR:  You  have  observed  this  change  in  the 
appearance  of  his  nose ;  were  you  a  pretty  quick  observer? — I 
was. 

You  were? — Yes,  v<ry  quick  at  noticing  features. 

Did  you  ever  notice  the  ears  when  you  were  in  the  army, 
whether  they  were  large  or  small? — No,  my  lord,  I  did  not  no- 
tice his  ears  particularly. 

But  did  you  notice  them  at  all? — Well,  1  might  have  done. 

So  as  to  make  any  impression  upon  you  whether  large  or 
small? — No,  my  lord.  * 

WILLIAM  TRY,  sworn. 
Examined  by  Dr.  KENEALY. 

Are  you  a  mess  waiter  at  Sandhurst  ? — I  was. 

AVhat  are  you  now  ? — A  servant  in  the  Royal  Military  College. 

Were  you  in  the  Carbineers  ?  — Yes. 

Do  you  remember  Mr.  ROGER  TICHBORNE  joining  the  Car- 
bineers?— Yes,  well. 

And  do  you  remember  him  all  the  time  he  was  in  the  regiment? 
— Yes. 

Did  you  know  him  well  ? — Yes,  very  well. 

You  saw  him  I  suppose  constantly? — Yes,  daily. 

Do  you  see  him  now  in  Court  ? — Yes,  that  is  the  gentleman. 

Are  you  sure  of  that? — Certain. 

Now,  tell  me  what  you  remember  of  ROGER  CHARLES  TICHBORNE 
when  he  was  in  the  Carbineers  ? — I  remember  one  thing,  he  was 
awkward  at  his  diill. 

Have  you  drilled  with  him  ? — No,  I  was  servant  at  the  time. 

The  LORD  CHIEF  JUSTICE  :  Who  were  you  servant  to? — Cap- 
tain BICKERSTAFFE;  I  was  Captain  CROCKER'S  servant  when  Mr. 
TICHBORNE  first  joined,  but  Captain  BICKERSTAFFE'S  afterwards. 

Dr.  KENEALY  :  Do  you  remember  what  colour  hair  he  had? — 
It  was  a  brown  colour  ;  a  dark  brownish  colour. 

The  same  colour  as  that  (the  Defendant's)  ? — Yes,  much  like  it. 

Do  you  remember  his  features  ? — Yes. 

Do  you  see  any  features  in  this  gentleman  that  are  the  same  as 
ROGER'S  ? — Yes,  I  do. 

Tell  us  what  they  are  ? — The  twitching  of  the  eye. 

The  LORD  CHIEF  JUSTICE  :  That  is  not  a  feature,  that  is  a 
peculiarity? — I  can  see  there  is  something  happened  to  his 
nose. 

Mr.  Justice  MELLOR  :  That  is  not  what  you  know  him  by,  is 
it  ? — I  know  him  by  his  face. 

You  were  asked  what  features  you  knew  him  by  ? — The  same 
features  as  he  has  got  now. 

Dr.  KENEALY:  As  I  understand,  you  do  not  point  out  any 
particular  features,  but  say  they  are  bis  features  ? — They  are  bis 
features. 

Mr.  Justice  LUSH  :  I  thought  you  said  there  was  some  re- 
semblance in  the  nose  ? 

*  The  Daily  News  reporter  writes :  "The  witness,  who  was  very  in- 
firm, and  troubled  with  a  hollow  miif-h,,  wns  a'eistH  fron;  the  box," 


.Mr.  JiiHtK-c  MELLOR:  No,  he  said  he  saw  a  difference  in  the 
nose,  and  I  asked  him  whettier  that  was  what  he  knew  him  by  ? 

Dr.  KENEALY  :  I  do  not  understand  that  he  knew  him  from  any 
difference  in  the  face. 

Mr.  Justice  MELLOR  :  No ;  I  put  it  to  him. 

Dr.  KENEALY;  Do  you  remember  anything  about  his  walk? — 
Yes ;  he  used  to  walk  in-kneed  a  little  with  one  leg,  but  I  am  sure 
I  do  not  remember  which  it  was. 

Do  you  remember  his  being  ill  at  the  Artillery  Barracks  at 
Canterbury? — I  do,  well. 

Did  you  fetch  the  doctor  for  him  ? — I  did. 

How  did  you  happen  to  be  there  ? — 1  lived  in  the  same  quarter, 
with  my  wife  and  family,  at  the  time. 

Mr.  Justice  LUSH:  Which  doctor? — Dr.  MOORE. 

Mr.  Justice  MELLOR  :  The  regimental  doctor,  was  he? — Yes. 

Dr.  KENEALT:  What  was  the  matter  with  him? — Spasms  at 
the  heart,  I  think  they  called  it. 

.Mr.  Justice  MELLOR:  Were  you  servant  then  to  Captain 
BICKERSTAFFE,  at  that  time? — Yes. 

Dr.  KENEALY  :  I  believe  the  doctor  was  only  just  in  time  to 
save  bis  life? — That  is  all ;  he  cut  him  in  both  arms,  but  he  would 
not  bleed. 

The  LORD  CHIEF  JUSTICE  :  Wrere  you  present  at  that  ? — I  was 
on  the  landing ;  I  was  not  in  the  room. 

I  daresay  you  fetched  Captain  BICKERSTAFFE  up,  too? — No,  I 
did  not. 

Because  he  was  fetched  up  by  some  one? — No,  I  did  not  fetch 
him  up. 

Mr.  Justice  MELLOR:  Did  he  send  you  for  the  doctor ? — His 
servant  sent  me  because  he  was  not  able  to  go  himself. 

Dr.  KENKALY  :  Was  Mr.  BICKEKSTAFFE  on  the  sick  list  at  that 
time?— I  do  not  think  he  was  at  that  time ;  he  was  shortly  after- 
wards, but  not  then. 

Did  you  hear  Dr.  MoonEsay  where  he  had  bled  him? — I  did 
not. 

'I lie  LOUD  CHIEF  JUSTICE:  He  was  out  on  the  landing. 

Dr.  KENEALY  :  If  your  lordship  is  doubtful — only  I  thought  a 
thing  said  at  the  time  might  be  evidence. 

The  LORD  CHIEF  JUSTICE  :  Not  unless  he  was  present. 

Dr.  KENEALY  :  If  there  is  any  dispute  it  is  not  of  the  slightest 
consequence.  I  thought  it  might  be  fairly  considered  a  part  of 
the  res  gestae  ;  but  I  do  not  care  about  it. 

The  LORD  CHIEF  JUSTICE  :  However,  it  is  already  in  evidence. 

Mr.  Justice  MELLOR:  It  would  be  part  of  the  res  gestae  if  told 
in  li  is  presence. 

Dr.  KENEALY  :  Have  you  seen  him  play  at  any  games  at  Can- 
terbury?— Yes;  I  have  seen  him  play  at  cricket,  fives,  and 
quoits. 

And  rackets  ? — Yes. 

Have  you  ever  seen  him  with  his  arms  bare? — Yes,  a  great 
many  times. 

With  his  shirt  sleeves  turned  up  ? — I  have  seen  him  when  his 
shirt  was  off,  when  he  would  be  washing  to  dress  for  dinner. 

Have  you  ever  seen  him  with  his  arms  bare  at  any  other  times 
besides  when  washing  ? — I  cannot  say  1  have. 

Have  you  seen  any  tattoo  marks  on  his  arms? — No ;  I  do  not 
believe  there  was. 

Do  you  think  if  there  had  been  a  tattoo  mark  there,  you  must 
have  seen  it? — I  must  have  taken  notice  of  it.  I  hive  a  fellow- 
servant  with  me  now,  and  he  is  tattooed,  and  I  should  always  re- 
member him,  I  think. 

Now,  when  you  had  seen  Mr.  TICHBORNE  playing  cricket,  was 
there  anything  in  bis  run  that  attracted  your  notice  ? — Yes,  he 
used  to  run  very  weak  on  one  leg.  I  used  often  to  think  he 
would  fall  down. 

About  how  tall  was  he  then  ? — About  5  feet  8J  ;  he  might  be 
a  little  more.  About  the  same  height  as  myself. 

And  his  figure  ? — Very  slight  indeed. 

Have  you  noticed  his  hands? — No,  I  never  did  take  any  notice 
of  his  hands,  any  more  than  being  very  small.  He  had  very  small 
hands. 

The  LORD  CHIEF  JUSTICE  :  You  did  notice  that  ? — Yes. 

Dr.  KENEALY  :  What  soit  of  feet  had  he? — Very  small  ftet, 
too,  for  a  man  of  his  size. 

Do  you  recollect  what  sort  of  a  chest  he  had? — I  think  he  was 
rather  broader  about  the  chest  and  shoulders  ;  but  very  narrow 
towards  the  bottom  part  of  him,  towards  his  waist. 

Do  you  recollect  his  eyebrows? — Very  heavy  eyebrows  he 
had. 

Had  he  any  habit  about  his  eyebrows? — There  was  a  twitching 
of  his  eye  occasionally,  but  not  continually. 

The  LORD  CHIEF  JUSTICE:  A  twitching  of  the  eye  or  eye- 
brows ? — Above  the  eyebrow,  a  twitching  about  the  eye. 

Did  it  include  the  eye? — Yes,  the  eye  moved. 

Or  simply  the  eyebrow  ?  Some  people  twitch  the  eye,  and  some 
the  brow? — Yes,  the  brow. 

The  brow,  not  the  eye? — Yes. 

Dr.  KENEALY  :  Look  at  that  thing.  Does  that  bear  any  re- 
semblance to  the  ROGER  TICHBORNE  you  knew? 

The   LORD   CHIEF  JUSTICE:  Is  that  the  caricature? 

Dr.  KENEALY  :  Captain  POLHILL  TURNER'S  likeness? — No,  I 
do  not  see  any  likeness. 

Is  that  at  all  like  the  nose  ?— No,  not  the  least. 

Dr.  KENEALY  ;  They  put  it  forward  seriously,  your  lordship 
knows, 
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The  LORD  CHIEF  JUSTICE:  I  think  Captaiu  POLIIILL  TURNER 
produced  that  himself. 

Mr.  Serjeant  PARRY  :  Yes ;  it  was  never  produced  by  us  as  a 
likeness. 

The  LORD  CHIEF  JUSTICE  :  No. 

Dr.  KENEALY:  What   year  did  you  lose  sight   of  him?— In 
IK.'.:!,  I  think. 

-Mr.  Justice  LUSH  :  Were  you  there  when  he  left? — I  was. 
Dr.  KENEALY:   When  did  you  next  see  him?— I  think  it  was 
1867,  at  Alresford.     1  cannot  exactly  say  the  year,  but  I  think  it 
was  in  18t>7. 

Where  did  you  see  him?— At  the  'Swan'  at  Alresford. 
1  low  did  you  happen  to  see  him  at  the  '  Swan '  ?— I  was  asked 
to  go. 

By  whom? — By  a  man  named  Sergeant  CAIRNS.  He  was 
sergeant  then  in  the  Carbineers. 

Was  anybody  else  there  when  you  saw  him? — Yes. 
Who  ? — Some  more  gentlemen  in  the  room. 
Anybody  that  you  knew? — CAIRNS  went  along  with  me. 
Is  CAIRNS  the  only  person  there  whom  you  knew? — Yes. 
Did  you  know  Kous?— No,  I  never  saw  Rous  before   that 
morning  in  my  life,  and  not  since. 

Tell  ua  what  took  place  between  you  and  this  gentleman 
when  you  saw  him  at  the 'Swan'?— I  asked  him  different 
things. 

No,  surely  you  did  something  when  you  went  into  the  room,  or 
he  did;  did  you  go  into  the  room  alone  or  with  somebody  or 

? — I  went  into  the  room  alone. 

What  took  place  when  you  first  met?— I  walked  straight  over, 
looked  at  him  and  shook  hands  with  him. 

Did  you  know  him  when  you  saw  him  ? — Yes,  I  did.  I  did 
not  look  at  him  two  minutes  before  1  knew  him. 

Can  you  point  out  particularly  what  you  recognised  him  by? — 
By  his  face. 

I  mean  particularly  in  the  face.  AVas  there  anything  in  the 
face? — Yes,  while  I  was  talking  to  him  I  noticed  the  twitching  of 
the  eye  that  used  to  be. 

The  LORD  CHIEF  JUSTICE:  While  talking  to  him;  I  did  not 
follow  you.  The  face,  you  mean,  that  is  what  you  knew  him 
by  '; — Yes,  my  lord. 

Dr.  KENEALY  :  la  that  the  only  thing  you  knew  him  by  ? — He 
asked  me  how  my  wife  and  family  were,  for  another  thing. 

First,  we  are  on  his  personal  appearance;  is  that  the  only 
thing  you  knew  him  by  in  the  way  of  personal  appearance  V — I 
saw  him  walk,  and  the  way  he  walked  put  me  in  mind  of  the  way 
he  walked  in  the  regiment. 

The  LORD  CHIEF  JUSTICE  :  But,  as  I  understand  you,  you 
knew  him  in  two  minutes? — I  knew  his  face. 

That  is  what  the  gentleman  is  asking  you.  What  else  did  you 
notice  besides  the  twitching  of  the  eye? — His  features  in 
general. 

Then,  as  I  understand,  you  knew  him,  not  only  by  the  twitch- 
ing of  the  eye,  but  his  features? — By  his  features  altogether. 

Dr.  KENEALY  :  The  face  is  made  up  of  a  great  many  parts — as 
the  eyes,  brows,  forehead,  cheeks,  and  so  on.  What  1  want  to 
know  from  you  is  what  was  there  in  any  of  those  things  you 
knew  him  by  ? — By  them  all,  I  should  say. 

How  long  were  you  talking  to  him  ?— Half-an-hour,  I  dare- 
say. 

Had  you  been  in  the  habit  of  waiting  on  him  at  mess  when  he 
was  in  the  Carbineers  ? — Yes. 

Often? — Yes,  we  used  to  wait  two  nights  about.  Once  a 
week  for  two  nights  1  used  to  wait  on  him. 

You  waited  on  him  once  a  week  for  what  period? — For  two 
jears,  I  daresay. 

Did  you  talk  about  old  times  ? — Yes,  I  asked  him  if  he  remem- 
bered a  circumstance  that  happened  to  his  servant,  and  he  told 
me  that  he  remembered  his  being  killed  coming  from  Clonmel  to 
Cnhir. 

Did  you  ask  him  anything  else? — Xo,  not  in  particular. 
Did  you  talk  for  the  whole  half-hour  about  old  times? — Yes, 
about  different  things. 

But  were  they  different  things  of  old  times  or  present  times  ? — 
He  asked  me  about  my  wife  and  family,  how  they  were,  for  one 
thing. 

Did  they  belong  to  the  old  times  or  new  times? — Yes,  they 
belonged  to  the  old  times. 

The  LORD  CHIEF  JUSTICE:  You  were  married  when  you  were 
in  the  regiment? — Yes,  my  lord;  four  years  after  I  joined  the 
regiment,  I  was  married. 

Dr.  KENEALY  :  Was  he  acquainted  with  your  wife? — No,  not 
that  I  am  &ware  of.     She  lived  in  the  same  building. 
He  knew  you  were  married  ? — Yes. 
Mr.  Justice  LUSH:  When  did  you   enter  the  regiment? — In 

And  married  four  years  after  that? — Yes. 

Dr.  KENEALY:  Did  your  wife  wait  upon  anybody  or  help? — 
She  used  to  wait  ou  Captain  BICKERSTAKFE,  and  do  his  room  and 
his  washing. 

Did  you  ever  again  have  a  conversation  with  this  gentleman  ? — 
Never.  I  never  saw  him  till  after  he  was  in  Court  at  the  last 
Trial. 

Have  you  seen  him  since  the  last  Trial? — Not  till  yesterday. 

You  say  he  is  the  same  KOUKK  TICHBORNE? — Yts,  the  very 
same. 


Cross-examined  by  Mr.  Serjeant  PARRY. 
I  think  you  knew  THOMAS  CARTER,  did  not  you? — I  did. 
And  did  you  see  him  at  Sandhurst  ? — I  did. 
Some  time  before  you  went  to  Alresford  ? — I  did,  but  I  had  no 
conversation  with  him  whatever. 

You  did  see  him  at  Sandhurst  ? — Yes. 

How  long  before  you  went  up  to  Alresford  ? — Twelve  months, 
near  upon  it. 

Twelve  months  ? — It  must  be  near  upon  it,  I  am  sure. 
It  was  the  end  of  1807,  was  not  it,  that  you  were  at  Alresford  ? 
—Yes. 

December  ? — I  think  it  was  December,  November  or  December, 
I  am  not  sure. 

Do  you  mean  to  say  you  had  no  conversation  with  CARTER  at 
all? — Well,  I  had  some  conversation  with  him,  but  he  wanted 
me  to  go  and  see  Sir  ROGER,  but  I  would  not  go  because  my 
name  was  not  spelt  right  in  the  letter. 

What  letter? — Some  note  he  had  got,  and  they  mentioned 
"  TIE  "  in  the  place  of  "  TRY,"  and  I  said  it  could  not  be  meant 
for  me  and  I  would  not  go. 

What  did  CARTER  say,  he  had  a  paper? — He  had  some  paper 
with  him  which  Mr.  TICHBORNE  wrote  out  if  he  could  find  out 
the  names. 

Which  Mr.  TICHBORNE  wrote  out  if  he  could  find  out  the 
names? — Yes,  he  heard  that  some  of  the  Carbineers  were  at 
Sandhurst. 

Mr.  Justice  LUSH  :  How  was  your  name  spelt? — T-I-E. 
Mr.  Serjeant  PARRY  :  And  you  said  that  could  not  be  you,  and 
therefore  you  would  not  go  ? — I  would  not  go. 

But  did  CARTER  tell  you  Mr.  TICUBORNE,  whom  you  knew,  had 
returned  ? — Yes. 

And  did  he  tell  you  he  was  much  stouter? — Yes,  he  said  he 
had  got  very  stout,  indeed. 

And  because  your  name  was  spelt  "  TIE  "  you  did  not  come  on 
that  occasion? — 1  did  not  go,  and  I  did  not  care  about  goiug  ou 
that  occasion. 

Did  you  see  CARTER  afterwards? — In  this  Court. 
But  not  at  Sandhurst? — No. 

As  I  understand  you  went  with  CAIRNS? — Went  to  Alresford 
with  CAIRNS. 

And  WILD  and  WADDINGTON  you  knew? — I  knew  them. 
And  they  came  afterwards? — No,  they  went  before  me. 
You  came  after  them?— Yes. 
To  Alresford  ?— Yes. 

Was  it  the  same  time  or  some  time  after  ? — Some  months  after. 
How  came  you  to  go  ?     How  came  this  little  blunder  to  be 
rectified? — CAIRNS  came  and  asked  me  at  the  mess  if  I  would  go 
to  Alresford  to  see  Mr.  TICHBORNE,  and  I  said  1  could  not  go  as  I 
was  employed  in  the  mess,  and  the  steward  gave  me  leave  to  go. 
Did  anybody  ask  you  to  go  besides  CAIRNS  ? — No. 
Do  I  understand  you  to  say  you  recognised  the  Defendant  by 
all  his  features  ? — By  all  his  features. 
By  his  face  altogether? — Yes. 
As  like  the  ROGER  you  knew  ? — Yes. 

No  particular  part  of  it  strikes  you  more  than  the  other  ? — 
Only  the  twitching  of  the  eye. 

That  is  not  a  feature,  as  my  lord  has  pointed  out  to  you.  You 
recognised  him  by  his  features  ? — Yes,  by  the  whole  of  his 
features. 

And  his  head  and  so  on  ? — Yes,  his  head. 
The  shape  of  his  head  ? — Yes. 
His  hair? — The  colour  of  his  hair. 

Did  you  notice  his  ears  at  all  ? — I  never  took  particular  notice 
of  the  ears;  not  even  when  he  was  in  the  regiment. 

You  said  you  noticed  a  difference  in  his  nose  ? — Yes,  I  have 
seen  he  has  been  hit  on  the  point  of  it,  or  somewhere  or  other. 
Where  ? — On  the  point  of  his  nose  (describing). 
The  LORD  CHIEF  JUSTICE  :  No  higher  up? — It  has  been  broken  . 
Mr.  Justice  MELLOR  :    Whereabouts    on    his  nose? — There 
(describing). 

The  LORD  CHIEF  JUSTICE  :  The  end  is  one  thing,  the  centre 
another.  Where  do  you  say  he  met  with  the  accident?  — On  the 
point  of  the  nose. 

Mr.  Serjeant  PARRY:  Did  you  notice  that  before  to-day  ? — Yes, 
1  did,  the  first  time  I  saw  him. 
What,  down  at  Alresford? — Yes. 

It  struck  you  at  once  ? — I  saw  there  was  an  alteration  in  his 
nose,  but  never  asked  him  the  question. 

You  were  examined  by  my  friend  the  last  time,  and  he  put  a 
few  questions  to  you? — Mr.  HAWKINS? 

Yes,  this  is  the  gentleman.  Do  you  remember  his  asking  you 
this  question  "  His  features  are  familiar  "  ?  And  did  you  arswsr 
"  Yes"?— Yes. 

Did  he  say  "The  nose"? — He  asked  me  what  sort  of  nose  he 
had  when  I  saw  him. 

Attend  to  me,  and  anything  you  wish  to  say,  you  can  afterwards. 
My  friend  asked  you  this  question  "  His  features  are  familiar  "  ? 
And  you  say  "  Yes."  Is  that  so? — Yes. 

Now,  my  friend  says  "  The  nose"?  Asking  you  about  the 
nose,  and  did  you  say  "  Yes,  the  eyes,  the  forehead,  every  part  of 
him,  all  but  his  body  being  so  stout.  His  features  are  the  same 
as  they  used  to  be,  only  he  is  so  very  stout."  Now,  did  my  friend 
ask  you  this  question  "  Do  you  recollect  Mr.  ROGER  TICHBORNE'S 
nose"?  And  did  you  say  "  Yes."  "  What  sort  of  nose  was  it  "? 
— Yes,  that  is  the  question. 
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"The  same  as  is  on  his  face  now  "  ? — Yes. 
i  said  that?— Yes. 

():i  that  occasion  did  you  say  one  word,  when  you  were  exa- 
iniii.'d,  about  the  top  of  his  nose  being  altered  or  broken  V— No, 
J  did  not. 

I  lad  you  ever  noticed  it  at  that  time  V — Yes,  I  bad. 

( >r  heard  of  it  since? — I  had  noticed  it  at  that  time. 

I  lave  you  heard  of  it  since  ? — No,  I  have  not  heard  of  it  since. 

You  noticed  that  and  never  said  any  tiling  about  it  ? — I  w«s  never 
1  was  put  out  of  the  box  the  moment  that  was  answered. 

That  ia  what  you  said? — Yes,  I  said  he  had  the  same  nose  as  he 
has  now. 

The  LORD  CHIEF  JUSTICE  :  Do  you  mean  by  that  if  he  is  Sir 
:  TiciiiiORXE  of  course  he  must  have  the  same  as  ROGER 
bad?— Yes. 

But  did  you  mean  to  say  the  appearance  of  the  nose  was  the 
same,  when  you  were  asked  that  question,  as  it  was  when  ROGER 
TICIII:OI:XK  was  in  the  regiment? — I  did,  my  lord. 

That  ia  what  you  meant  to  convey  to  the  Jury? — Yes. 

Mr.  Serjeant  PARRY  :  You  were  asked  then  about  his  appear- 
ance, by  my  friend,  Mr.  HAWKINS.  "  What  sort  of  nose  was  it? 
— The  same  as  is  on  his  face  now.  And  the  face  itself  is  the  same, 
1  suppose  ? — It  might  have  grown  a  little  longer  as  it  has  grown 
older.  It  might  have  grown  alitte  larger  and  a  little  straighter." 
Then  the  CHIEF  JUSTICE  said  "  What  do  you  say  about  straighter? 
— I  did  not  say  anything  about  straighter.  I  say  the  face  might 
have  been  a  little  fuller  than  it  used  to  be."  Do  you  remember 
Mr.  HAWKINS  asking  you,  and  do  you  mean  to  say  at  that  time 
you  recollected — when  giving  your  evidence  on  the  former  Trial, 
you  noticed  his  nose  was  broken  or  altered? — Yes,  I  noticed  it  at 
Alresford. 

But  you  said  nothing  about  it?— I  said  nothing  about  it. 

You  say  CAIRNS  went  up  with  you,  did  you  see  CARTER? — I 
did  not.  1  only  saw  him  once  at  Sandhurst.  I  saw  him  in  the 
Court  here  after. 

You  say  you  believe  you  saw  no  tattoo  mark  on  ROGER 
TICIIBORXE;  where  did  you  see  him  wash  Lis  hands? — In  his 
room. 

What  did  you  do,  as  waiter  at  the  mess,  in  his  room? — Captain 
BICKERSTAFFE'S  was  right  opposite  Mr.  TICHBORNE'S  room. 

But  a  separate  room? — Yes,  but  I  have  been  a  good  many 
times  in  it  for  all  that. 

And  when  you  waited  at  mess  occasionally  ? — That  is  at  night. 

When  do  you  say  you  saw  him  wash  his  hands  or  himself? — 
Several  times. 

Did  you  go  into  his  room  ? — I  have  seen  him  out  of  his  room 
with  his  arms  bare. 

The  LOKD  CHIEF  JUSTICE  :  Surely,  you  said  you  only  saw  him 
with  his  arms  bare  when  his  shirt  was  off? — I  have  seen  him  with 
his  shirt  off  sometimes,  and  I  have  seen  him  with  bare  arms. 

Mr.  Justice  LUSH  :  Y"ou  said  the  contrary  just  now. 

The  LORD  CHIEF  JUSTICE  :  Yes. 

Mr.  Justice  LUSH  :  You  have  not  seen  his  arms  bare  at  any 
other  time  ? — No. 

Mr.  Serjeant  PARRY:  His  attention  was  called  to  it.  You 
said  distinctly  you  never  saw  him  at  any  other  time,  except  when 
washing  in  his  room. 

Dr.  KENEALY  :  I  did  not  understand  him  to  say  so. 

The  LORD  CHIEF  JUSTICE  :  We  had  better  refer  to  the  short- 
hand writer. 

(The  shorthand  writer  read  the  witness's  evidence  referring  to 
this  matter.) 

Mr.  Serjeant  PARRY  :  Do  you  say  you  asked  to  go  into  Mr. 
TICHBORNE'S  room  when  he  was  washing  ? — I  have  been  in. 

When  without  his  shirt,  washing  in  his  room  ;  what  business 
had  you  there  ? — Many  a  time  I  have  been  in. 

What  for? — I  cannot  remember  now. 

Tell  me  one  thing  ? — I  cannot  remember  now. 

The  LORD  CHIEF  JUSTICE  :  I  suppose  you  knocked  at  the  door 
first  ?— Yes. 

Mr.  Serjeant  PARRY:  And  was  the  shirt  off? — Yes. 

Had  he  a  flannel  shirt  on  ? — Yes. 

With  sleeves  ? — I  suppose  so. 

Do  you  know  ? — I  know  his  arms  were  bare. 

Did  he  wear  a  flannel  shirt  under  his  other,  with  sleeves  ? — 
He  did,  but  I  have  seen  him  without  that,  several  times. 

You  have  seen  him  without  that,  several  times? — Yes. 

The  LORD  CHIEF  JUSTICE  :  Sometimes  ? — Different  times. 

It  would  be  useless,  unless  he  took  off  the  flannel  shirt  under- 
neath it. 

Mr.  Serjeant  PARRY  :  Of  course  it  would  be.  But  you  have 
seen  him  with  the  flannel  off  several  times? — Yes. 

How  came  you  to  go  into  Mr.  ROGER  TICHBORNE'S  room,  and 
to  have  seen  all  this  ? — I  have  gone  to  other  gentlemen's  rooms 
when  sent  for. 

Tell  me  any  occasion  when  you  were  sent  for.  You  were  not 
his  servant? — No,  but  I  have  gone  many  times  when  his  servant 
was  away. 

When  he  has  been  there  alone  ? — When  he  has  been  there  alone. 

Were  you  summoned  by  a  bell,  or  go  and  knock,  or  what  ? — I 
have  answered  the  bell. 

Why  did  you  not  say  that  before.  You  told  me  just  now  you 
could  not  tell  rne  why,  or  how  you  went  into  the  room  ;  do  you 
mean  to  say  now  you  answered  the  bell  V — Yes,  several  times. 

That  you  swear  ? — That  I  swear. 


Tin-  LORD  CHIEF  Ji>n< i.  :  It  is  one  thing  to  go  in  answer  to 
a  bell,  and  you  might  do  so  fifty  times,  but  have  you  gone  and 
found  him  without  his  shirt? — Yes. 

Mr.  Serjeant  PARRY:  How  many  times  will  you  pledge  your 
oath  you  have  been  to  HOLER  TICHDORXE'S  room,  when  his  shirt 
.It',  and  his  flannel  vest? — Well,  I  will  gay  half-a-du. 

What  time  of  the  day? — Six  o'clock. 

That  you  swear? — Yes. 

Where  ?— Canterbury. 

Did  you  go  in  and  stay  in  and  look  about  you,  or  come  out 
immediately Y — Come  out  whenever  lhad  done  what  1  hail 

And  that  is  what  you  did.     You  say  he  was  washing  hii 
his  chest,  and  so  on,  naked? — His  trousers  on. 

His  chest  and  arms  naked? — Yes. 

Mr.  Justice  MELLOR:  Without  his  shirt? — Yes. 

Mr.  Serjeant  PARRY:  His  back  toward?  you? — Some-times, 
and  sometimes  turned  round  and  looking  at  me. 

By  the  JURY:  Did  you  notice  any  mark  on  the  chest? — Incver 
noticed  anything  of  the  kind. 

Mr.  Serjeant  PARRY  :  And  you  say  you  have  seen  him  half-a- 
dozen  times  that  way  ? — Yes. 

Mr.  Justice  MELLOR  :  Have  you  evfr  seen  any  marks  on  his 
shirt? — No,  I  have  never  taken  notice  of  marks  on  his  shirt. 

Mr.  Serjeant  PARRY:  Do  you  know  whether  he  wore  shirts 
with  any  particular  figure? — No,  I  do  not. 

Now  let  me  ask  you  one  or  two  more  questions.  He  was  very 
thin  and  slim,  was  he  not? — Yes. 

Did  you  ever  converse  with  ROGER  at  all  in  the  regiment? — 
No  ;  I  have  heard  him  talk,  but  have  never  had  any  conversation. 

And  he  talked  a  French  accent,  as  we  well  know?— • 

When  you  saw  him  at  Alreaford,  did  you  notice  that? — I 
fancied  there  was  something  of  the  sort. 

Did  you  hear  it  or  not? — Yes. 

Every  now  and  then,  or  what? — Every  now  and  then. 

Mr.  Justice  LUSH:  At  Alresford? — Yes. 

Mr.  Serjeant  PARRY  :  Were  you  alone  with  him  at  Alresford  ? 
— When  there  were  several  gentlemen  in  the  room. 

You  say  you  believe  you  did  notice  a  slight  French  accent 
now  and  then  ? — Yes. 

I  will  ask  you  a  question  in  consequence  of  what  is  suggested 
to  me.  Will  you  swear  there  was  a  bell  in  Mr.  TICHBORNE'S 
bedroom?— I  will  not. 

I  thought  you  said  you  had  answered  the  bell? — I  cannot  say 
whether  it  was  a  bell.  Mr.  TICHBORXE  has  called  me  many  a  time. 

Now,  do  not  you  know  there  never  was  a  bell  in  Mr.  TICHBORNE'S 
room? — I  do  not. 

You  swore  just  now  that  you  had  answered  his  bell  several 
times,  because  I  put  it  to  you  most  distinctly  ? — His  call  is  much 
the  same  thing. 

You  now  mean  to  say  it  was  a  call  ? — Yes. 

And  you  will  not  swear  there  was  a  bell  ? — I  will  not  swear 
there  was  or  was  not.  There  is  a  bell  in  most  gentlemen's  rooms, 
I  know. 

Look  at  that  (daguerreotype  in  frame)? — I  do  not  understand 
these  things. 

But  you  did  not  say  that  just  now  when  my  friend  put  that 
caricature  in  your  hand? — I  thought  that  was  a  foolish  thing. 

Mr.  Justice  MELLOR  :  Just  see  whether  that  is  like  anybody. 

Mr.  Serjeant  PARRY  :  That  is  all.  I  only  want  to  ask  that 
question? — No,  I  do  not  understand  it.  '  I  cannot  see  any  like- 
ness. 

None  whatever? — No,  none  whatever. 

Look  at  the  other  (oval  daguerreotype)  ? — That  is  much  the 
same,  only  one  looks  one  way  and  one  the  other. 

Do  you  say  that  bears  no  resemblance  ? — I  think  not. 

Are  you  quite  sure? — I  do  not  understand  these  things. 

Now  look  at  the  nose  there ;  you  say  you  remember  ROGER 
TICIIBORNE'S  nose  very  well  ? — Yes,  I  can  remember  it  on  his  face. 

What  do  you  say  about  the  nose  of  that  daguerreotype  ? — I 
cannot  see  anything  about  it  here.  I  can  speak  of  it  on  a  gentle- 
man's face. 

Do  you  see  any  likeness  at  all  in  the  nose  there  to  ROGER  ? — 
No,  I  do  not. 

Nor  in  any  of  the  features? — No. 

The  LORD  CHIEF  JUSTICE:  Is  the  hair  or  mode  of  doing  his 
hair  anything  at  all  like  ? — I  recollect  he  used  to  wear  his  hair 
very  straight. 

Re-examined  by  Dr.  KENEALY. 

Did  you  ever  see  ROGER  TICHBORNE  dressed  out  in  such  a  style 
as  is  represented  in  either  of  those  things  ? — No,  I  never  did. 

Have  you  seen  him  dressed  in  private  clothes  at  all  ? — Yes,  I 
have,  a  good  many  times. 

Was  it  at  all  like  that  costume? — Well,  really  it  is  so  long  ago, 
I  forget.  I  did  not  take  particular  notice  of  the  costume  he  used 
to  wear. 

You,  as  I  understand,  were  servant  to  Mr.  BICKERSTAFFE? — 
Yes. 

And  Mr.  BICKERSTAFFE  was  opposite  the  room  of  Mr.  ROGER 
TICHBORNE  ? — Yes. 

Who  was  his  servant  at  that  time  who  was  sometimes  out  of  the 
way  ? — McCANN. 

Was  there  a  bell  in  Mr.  BICKERSTAFFE'S  room? — I  forget 
whether  there  was  or  not. 

The  LORD  CHIEF  JUSTICE  :  What  was  CARTER  ? — He  was  groom 
to  Mr.  TICHBORNE. 
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Mr.  Justice  LUSH  :  Do  I  understand  you  to  say  you  cannot  re- 
member whether  there  was  a  bell  in  your  master's  room  ? — I  can- 
not ;  it  is  so  long  ago.  I  cannot  say  whether  there  was  a  bell 
or  not,  but  I  know  there  are  bells  in  most  gentlemen's  rooms. 

Dr.  KENEALY  :  Whether  there  was  a  bell  or  not,  have  you 
waited  on  him  when  his  servant  was  not  there  ? — Yes,  he  had  only 
just  to  speak.  My  room  was  just  below,  and  if  his  servant  was 
not  there  I  weut. 

He  had  only  to  speak?— To  call  McCANN,  and  if  not  there,  I 
used  to  go  up. 

la  there  anything  unusual  in  an  officer's  servant  to  go  to 
another  officer? — No,  none. 

They  are  not  so  strict  as  that  in  barracks  ? — No. 
It  was  evening  time,  I  understand,  when  you  saw  him  wash- 
ing?—Yes. 

Washing  for  mess? — Yes,  he  might  want  some  hot  water,  and 
his  servant  might  not  be  in  the  barrack,  and  I  would  take  it  up 
to  him. 

The  LORD  CHIEF  JUSTICE  :  I  thought  you  said  he  was  washing? 
— Stripped,  ready  for  washing. 

lie  would  not  want  water. if  he  were  already  washed? 
Dr.  KENEALY  :  You  have  taken  up  water  to  him,  as  I  under- 
stand ? — Yes. 

You  have  been  asked  by  my  friend,  Mr.  Serjeant  PARRY,  about 
having  had  conversations  with  him.  You  have  heard  him  speak, 
I  suppose  ? — Yes. 

And  taken  his  orders  ? — And  taken  his  orders. 
Taken  his  orders  when  waiting  at  mess  ? — Yes. 
You  had  no  actual  conversation  with  him  as  if  his  equal,  I  sup- 
pose ? — No. 

Hearing  him  talk  you  say  you  fancied  there  was  something  of 
a  French  accent  when  you  saw  him  at  Alresford.  Was  that  the 
species  of  accent  he  had  when  you  heard  him  talking  at  mess  ? — 
No,  he  speaks  a  great  deal  better  English  now,  but  still  I  think 
there  is  an  accent  in  his  voice. 

The  LOUD  CHIEF  JUSTICE  :  Do  you  say  still  ? — I  do  not  know  ; 
I  have  not  heard  lately. 
But  at  Alresford  ?— Yes. 

Mr.  Justice  MKLLOP.  :  Did  you  not  hear  him  speak  at  the  last 
Trial  ? — No,  I  was  not  in  Court. 

Dr.  KEXEALY:  What  you  say  is  based  on  the   recollection  of 
half-an-hour's  conversation  at  Alresford? — Yes. 
And  there  you  sometimes  detected  it?— —Yes,  I  did. 
You  say  he  wore  his  hair  very  straight.      Was  it  more  of  a  mili- 
tary fashion  than  he  at  present  wears  it? — He  used  to  brush  it 
the  same  as  I  might  mine. 

Cut  short  in  military  style? — Yes. 

Mr.  Justice  MELLOK  :  You  were  asked  by  Mr.  Serjeant  PARRY 
whether  you  ever  noticed  his  ears.  You  said  not  particularly, 
when  you  were  in  his  regiment.  I  want  to  know,  did  you  ever 
notice  his  ears  at  all  ? — No. 

By  the  JURY:  Are  you  quite  certain  you  never  saw  any  mark 
on  the  body  of  ROGER  TICIIBOKNE? — I  am  certain  of  it. 

The  LORD  CHIEF  JUSTICE:  On  the  body? — On  the  arm  I 
understood  it. 

The  gentleman  asks  you  on  the  body? — No. 
Not  on  the  body  at  all? — No,  I  never  thought  of  Jsuch  a  thing 
or  I  might  have  looked  for  it. 

Dr.  KEHKALT:  I  suppose  he  had  his  trousers  on? — Yes. 
The  LORD  CHIEF  JUSTICE  :  Stripped  to  his  trousers  ? — Stripped 
to  his  trousers. 

Dr.  KENEALY  :  How  high  his  trousers  might  be  we  have  no 
evidence.  Would  your  lordship  ask  as  a  matter  of  practice 
whether  military  trousers  are  made  to  come  up  high. 

By  the  JURY:  Did  his  trousers  reach  up  as  far  as  his  arm  pits? 
— Not  quite — somewhere  as  far  as  here  (indicating  his  waist). 

The  LORD  CHIEF  JUSTICE:  What  is  the  habit  at  mess  with  re- 
gard to  uniform.  Do  they  all  wear  it  ? — Yes,  they  are  not  allowed 
to  dine  at  mess  unless  they  happen  to  come  in  late  and  get  leave 
from  the  president. 

Because  it  is  not  always  so.  But  with  them  it  was  the  habit 
always  to  dine  in  uniform  '! — Yes. 

Dr.  KENEALY  :  Would  your  lordship  ask  him  that  question. 
The  LORD    CHIEF   JUSTICE  :    Do  military  trousers   come   up 
higher  than  others  ? — Well,  1  think  they  do  in  general,  my  lord. 
Does  not  that  depend  upon  the  pleasure  of  the  officers  ? — I 
daresay,  my  lord. 

There  cannot  be  any  regulation  as  to  the  precise  height.  Is 
there  any  regulation  as  to  the  height  of  an  officer's  trousers  ? — 
Not  as  I  know  of. 

Dr.  KENEALY  :  Not  as  a  regulation  but  as  a  matter  of  fact — 
whether  they  come  up  higher  than  civilians. 

Mr.  Justice  LUSH  :  That  would  be  nothing  unless  you  could 
show  that  he  did. 

The  LORD  CHIEF  JUSTICE  :  Is  there  any  reason  why  a  military 
man's  trousers  should  come  higher  than  a  civilian's? — That  I 
cannot  say. 

By  the  JURY  :  How  high  were  his  trousers  when  his  vest  was 
off? — About  that  high  (indicating  his  waist).  I  showed  just 
now. 

Just  above  his  hips  ? — Yes. 

Were  they  fastened  up  with  anything  ? — No  ;  I  have  seen  him 
with  his  braces  behind. 

Mr.  Justice  MELLOR  :  If  I  remember  right,  you  said  you  had 
seen  that  several  times  ? — With  his  shirt  off. 


Shirt  and  vest  off  ? — Yes. 

What  do  you  mean  by  several? — I  will  say  six  times,  and  it 
might  be  more  ;  but  I  can  venture  to  say  six. 

The  LORD  CHIEF  JUSTICE:  You  have  seen  him  play  at  quoits? 
—Yes. 

Had  he  his  shirt  sleeves  tucked  up  then  ? — No,  I  do  not  think 
he  had. 

Nor  when  playing  at  cricket? — Nor  when  playing  at  cricket. 

Nor  at  racket?— No. 

The  times  you  have  seen  him  are  the  times  you  found  him 
washing? — Yes,  my  lord. 

WILLIAM  DAVIES,  sworn 
Examined  by  Dr.  KENEALY  : 

Do  you  come  from  the  Potteries  ? — Yes. 

And  were  you  formerly  in  the  Carbineers  ? — Yes. 

When  did  you  join  the  Carbineers? — The  Gth  September, 
1849. 

When  did  you  leave?— The  13th  September,  1861. 

Were  you  in  the  Crimea? — Yes. 

And  at  the  Indian  mutiny? — Yes. 

Have  you  medals  for  those? — Yes,  three  medals. 

Tell  us  about  when  you  first  saw  Mr.  TICHBORNK  iu  the  Car- 
bineers?— I  saw  him  somewhere  about  the  10th  October. 

1849?— 1849. 

The  LORD  CHIEF  JUSTICE  :  He  must  be  mistaken  as  to  that. 
It  must  have  been  later,  because  he  did  not  join  until  the  end  of 
the  month. 

Mr.  Justice  LUSH  :  I  thought  you  said  you  joined  on  the  Gth 
of  December? — September,  and  I  saw  Sir  ROGER  CHARLES 
TICHBORNE  about  the  10th  October. 

Dr.  KESEALY  :  Did  you  drill  with  him  ? — Yes,  went  all  through 
my  foot  drills. 

How  often  did  you  drill  with  him? — Twice  a  day. 

For  how  long? — About  twelve  mouths. 

Did  he  as  well  as  you  drill  for  twelve  months  ?— Yes. 

About  how  long  did  the  drill  last  each  day? — Riding  drills 
about  two  hours  or  two  hours  and  a  half,  and  foot  drills  about  an 
hour  and  a  half. 

Do  you  mean  you  had  four  hours'jdrill  every  day  ? — Every  day, 
morning  and  evening. 

Was  he  iu  the  same  troop  as  you? — lie  was,  part  of  the  time, 
lie  was  transferred  to  the  same  troop  as  I  was  in. 

What  was  your  troop,  do  yon  remember? — A  troop.  They 
called  it  "Ah." 

Was  he  in  that  troop  till  he  left  the  regiment  ? — I  am  not  sure. 

How  long  was  he  in  the  troop  witli  you  ? — About  twelve 
months. 

In  the  "  Ah  "  troop  with  you? — In  the  same  troop. 

The  LORD  CHIEF  JUSTICE  :  It  is  called  the  "  Ah  "  troop  in  the 
regiment,  is  it  ? — Yes,  my  Lord. 

Dr.  KENEALY  :  Can  you  tell  me  anything  that  happened  when 
the  regiment  was  at  Cahir  when  you  were  on  sentry? — I  recollect 
them  playing  a  trick  upon  him  when  I  was  on  sentry  one 
morning. 

The  LORD  CHIEF  JUSTICE  :  This  was  at  Cahir? — This  was  at 
Cahir. 

Dr.  KENEALY:  Who  played  the  trick? — I  do  not  know  who 
played  the  trick. 

Some  one  played  it  ? — Yes.  I  went  on  sentry  at  twelve  o'clock 
at  night,  and  this  happened  about  one  o'clock.  About  one  o'clock 
in  the  morning,  Sir  ROGER  CilARLEsTiciiBORNE  came  down  stairs. 
He  passed  me  and  went  in  while  1  was  on  sentry,  and  he  ran 
down  stairs  to  me. 

Was  anybody  with  him  when  he  passed  in? — The  doctor  who 
was  in  the  regiment. 

Do  you  remember  his  name  ? — I  believe  his  name  was  HAR- 
RIOTT. 

Mr.  Justice  LUSH  :  That  was  when  he  went  in  ? — That  was 
when  he  went  in.  He  ran  down  stairs,  and  said  to  me,  "  Sentry, 
sentry,  the  devil  is  in  my  room."  (Great  laughter.)  1  told  him 
I  did  not  want  to  see  the  devil,  (renewed  laughter)  and  lie 
says,  "  You  must  come  and  fetch  him  out  of  my  room."  I  wanted 
to  go  away  from  him,  and  I  told  him,  as  I  was  going  away  from 
him,  it  was  death  to  a  sentry  to  go  from  his  post  until  he  was 
properly  relieved. 

Dr.  KENEALY:  What  did  he  say  to  that? — "  I  will  be  answer- 
able for  your  post,"  and  I  told  him,  "  There  is  the  guard-room 
close  by ;  get  me  relieved."  At  the  same  time  I  did  not  want  to 
go.  I  was  as  much  frightened  as  him.  I  was  no  hero,  I  assure 
you.  (Great  laughter.) 

Did  he  seem  frightened  ? — He  did.  He  came  out  without  a 
cap  and  his  hair  was  standing  at  an  end.  (Renewed  laughter.) 

Didhe  say  anythingabout  his  superior  officer,  do  you  remember, 
to  you  ? — He  told  me  that  he  was  my  superior  officer  and  I  had 
to  obey  him. 

About  what? — His  command.      He  was  giving  me  an  order  to 

go- 
Did  you  go  ? — I  went,  and  ho  made  me  go  upstairs  before  him. 
I  went  up  and  I  went  into  the  room.  I  suppose  it  must  have  been 
his  fright  for  ho  dropped  the  candlestick  on  the  floor,  and  the 
candle  was  alight,  I  went  there  shivering  and  shaking  to  pick  this 
candle  up,  and  the  candle  went  out,  and  I  was  expecting  every 
moment  the  devil  to  come  out  and  take  me  away.  (Loud 
laughter.) 
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'I'ln'  I.oiin  Cnii:i   .II-.HCI::  Hi'  did  not  Interfere  with  T<mf — 

Mi-May*,  •' D.uan  you,  yoa  have  li-l  tin-  eindle  out.  There  is 
Komi-  matches  on  that  side  table. "  I  took  liol.l,  I  was  all  of  a 
,-,-r  and  shake,  and  I  went  and  got  hold  of  live  or  six  mat. -he; 
nnd  I  lit  ttii'in  all  together,  and  1  lit  the  candle  and  I  tiirnrd 
louud  to  look  at  this  devil.  1  saw  him  there  with  a  night-cap  on. 
1  marched  up  to  him.  1  said  to  nivsrlf :  ••  I  must  not  show  my- 
self a  coward  before  my  superior  oll'iH-r;"  1  Slid  to  myself  "I 
can  only  die  but  once,"  and  1  went  there,  and  I  snatched  the 
clothes  off  the  bed,  and  in  the  bed  there  was  a  young  doukcy 
tied  down  to  the  bedstead  ;  and  1  shouted  to  him  "  It  is  a  young 
donkey,  sir,"  and  ho  came  round  and  looked  round  the  door,  and 
I  undid  the  ropes  that  tied  this  donkey  ;  and  the  night-cap  was  on 
his  he.ul  when  he  came  in  ;  and  the.  donkey  came  pit-a-pat  on  the 
floor,  a  young  donkey  three  or  four  months  old  (great  laughter), 
and  he  said  "  Damn  you,  don't  let  that  donkey  make  that  noise; 
lot  us  carry  him  down  to  the  barrack  square."  I  wanted  him  to 
carry  the  fore  part  of  the  donkey,  I  thought  that  would  be  the 
lightest  for  him.  He  would  not  do  it.  I  had  to  take  the  fore 
part  and  he  the  hind  part  and  we  carried  him  down  stairs  and  he 
told  me  not  to  mention  it  to  any  of  our  men  to  make  a  laughing- 
stock of  him  ;  and  I  told  him  1  would  not.  I  pulled  the  night- 
cap off  the  donkey  and  I  let  him  run  about.  (Renewed  laughter.) 

1  )r.  KKNEALY  :  Drilling  with  him  for  all  that  time  that  you  tell 
us,  1  suppose  you  remember  him  very  well  ? — As  well  as  anybody 
in  the  regiment.  I  think,  in  fact,  I  knew  him  as  well  as  his  own 
mother  knew  him.  I  am  sure  I  did.  He  was  just  about  the  same 
age  as  me,  and  I  was  a  Welshman ;  and  when  I  joined  the  Car- 
bineers the  men  in  the  regiment  used  to  pick  a  deal  of  fun  at  me 
talking  the  English  language.  I  was  a  Welshman.  Sir  II 
CHARLES  TICHBORNE  came  into  the  regiment  just  at  the  same 
time,  and  he  was  a  bit  of  a  Frenchman. 

You  were  both  fellow  sufferers,  then? — Yes. 

Do  you  sec  him  in  Court  now? — That's  the  man. 

What  is  there  that  you  remember  him  by  ? — By  his  forehead, 
and  his  shoulders,  and  his  hips  ;  he  had  no  hips  at  all,  and  his 
right  leg  bended  in,  and  his  left  foot  inclined  to  turn  out. 

You  say  he  had  ii(Tliips  at  all  when  in  the  regiment.  He  lias 
pretty  good  hips  now,  has  he  not? — If  he  was  going  to  work  at 
the  same  place  as  I  am  at  work  in,  he  would  have  none  at  all. 

That  would  bring  him  back,  you  think,  to  his  old  condition? 
— Yes,  if  he  was  going  to  work  905  yards  below  the  surface  of  the 
earth,  it  would  soon  bring  him  down  to  his  old  weight.  (Great 
laughter.) 

The  LORD  CHIEF  JUSTICE  :  Are  you  a  miner? — Yes,,  my  lord. 

Dr.  KF.NEALY  :  Do  you  remember  the  colour  of  ROGER'S  hair? — 
]t  was  a  dark  brown,  very  straight.  It  laid  on  his  head  just  the 
^me  as  a  bundle  of  carrots. 

The  LORD  CHIEF  JUSTICE  :  Do  you  mean  by  that,  that  the  hair 
was  thin  as  well  as  straight  ? — Straight  down,  it  did  not  curl ;  he 
had  straight  hair — dark  brown. 

Dr.  KENEALY  :  You  say  you  remember  his  eyebrows.  Had  he 
any  habit  about  his  eyebrows? — He  kept  winking  if  you  stared 
him  in  the  face.  He  would  be  winking  the  right  eye  all  the  time 
he  would  be  talking  to  me,  and  I  had  a  good  deal. 

Do  you  remember  whether  he  had  large  or  small  hands  ? — He 
had  a  very  small  hand  ;  I  found  a  glove  belonging  to  him  at  one 
time,  and  I  thought  to  keep  this  glove  for  myself.  I  tried  it  on 
my  hand ;  my  gloves  are  nines,  and  his  about  seven,  or  seven  and 
:i  half,  so  I  know  his  hand  was  not  near  so  big  as  mine. 

The  LORD  CHIEF  JUSTICE:  You  could  not  get  his  glove  on? — 
No,  my  lord. 

Dr.  KENEALY  :  Do  you  remember  anything  about  his  feet ;  were 
they  large  or  small  ? — A  small  foot ;  and  he  had  a  knack  in  walking. 
His  belt  used  always  to  be  slipping  down  below  his  hips,  and  he 
always  had  a  habit  of  kicking  the  sabretache,  as  if  he  had  some 
animosity  towards  it.  He  always  kept  kicking  that  and  the 
s^vcrd. 

The  LORD  CHIEF  JUSTICE:  Do  you  ascribe  that  to  thesmallness 
of  his  hips  '< — The  reason  his  sword-belt  slipped  down  was  be- 
cause he  had  no  hips  to  keep  his  sword-belt  up. 

Dr.  KENEALY  :  Do  you  remember  the  last  time  you  saw  him 
,V  '  V"  'eft? — 1  think  it  was  November,  18"»2. 

v  i  i  "V    '  Vrhe  last  time  you  saw  him  ?— The  last  time 

Did  he  wear  a  flannel  su.. 

He  did   but  I  have  seen  him  withou,  ,_In  Grave8end. 

You  have  seen  him  without  that,  sew  ,  The  Mitr    ,  in  Gravesend. 

The  LORD  CHIEF  JUSTICE:  Sometimes V-         to  town?-It  was  on 

It  would  be  useless,  unless  he  took  off  the V 
neath  it.  ,    ,          , 

Mr.  Serjeant  PARRY  :  Of  course  it  would  be.     L  "r"i  ' 
seen  him  with  the  flannel  off  several  times?— Yes.       /esend    do  vou 

How  came  you  to  go  into  Mr.  ROGER  TICHBORNE'S 
to  have  seen  all  this '! — I  have  gone  to  other  gentleme; 
when  sent  for.  -,ted   „  Here 

Tell  me  any  occasion  when  you  were  sent  for.     You  wimg  used  to 
his  servant? — No,  but  I  have  gone  many  times  when  his  s- 

When  he  has  been  there  alone  ?— When  he  Las  been  there ;' ^ 

Were  you  summoned  by  a  bell,  or  go  and  knock,  or  wt>we  saluted 
have  answered  the  bell. 

AVhy  did  you  not  say  that  before.     You  told  me  r  \  j,m  not  sure 
could  not  tell  me  why,  or  how  you  went  into  the    ,.„„  i  i._ 
mean  to  say  now  you  answered  the  bell  ?— Yes,  •'  * 

That  you  swear  ?— That  I  swear.  bim 


Did  you  ever  play  a  little  bit  of  a  joke  on  him  in  the  regiment '! 
— Well,  it  was  no  joke,  but  he  took  it  as  a  joke  ;  but  1  did  not 
know  anything  at  all  about  it. 

What  was  it? — In  Cahir  there  was  a  grass  plot  behind  our 
barracks,  a  nice  place  to  keep  fowls,  and  we  were  in  the  habit  of 
keeping  fowls  there,  and  the  soldiers  used  to  have  some  twoco 
some  one  some  hens,  and  1  had  a  fighting  cock,  and  another  iu 
the  regiment  of  the  name  of  CALL  had  another  one,  and  we  went 
to  fight  these  two  cocks  for  ."is.,  and  my  cock  knocked  this  other 
one  over  and  his  spur  went  into  his  eye  ;  and  there  was  Mr.  TICH- 
HOltXF.  and  another  officer  coming  down  towards  their  quarters 
and  saw  this  other  cock  was  lying  down  on  the  floor  and  they 
shouted  and  wanted  to  know  whose  cock  that  was.  I  went  on 
1  one  side,  I  thought  they  were  going  to  have  me  up  at  the  guard- 
room for  cruelty  to  animals,  but  a  man  shouted  it  was  my  cock, 
and  he  called  me  up  to  him  and  asked  me  if  that  was  my  cock,  I 
|  said  it  was.  He  said  "Will  you  sell  me  that  cock?"  "Yes 
Sir,"  I  says.  "What  will  you  take  for  it?  "  "  Anything  you 
like  to  give  me."  He  says  "Take  him  down  to  my  servant,  and 
tell  him  to  wash  his  head  and  butter  it  over.  The  cock  will  be 
all  right  to-morrow."  I  took  the  cock  and  gave  it  to  the  servant 
and  gave  the  direction  what  to  do  with  him.  Just  before 
!  evening  stables  he  told  me  he  would  give  me  three  half-crowns 
for  the  cock,  and  he  sent  for  me  just  before  evening  stables  to 
come  for  the  money  for  this  cock,  and  when  I  went  into  his  room 
he  had  his  shirt  off  and  his  singlet  turned  up. 

His  singlet  ? — Under  his  shirt. 

Could  you  see  his  arms  ? — I  could. 

Bare  ? — Bare. 

Was  he  washing  or  going  to  wash? — He  was  washing,  and  he 
was  staring  me  in  the  face  when  talking  to  me  all  the  time  for 
about  a  quarter  of  an  hour  or  twenty  minutes. 

The  LORD  CHIF.F  JUSTICE:  Do  you  mean  he  was  washing  all 
the  time? — He  was  talking  and  washing,  and  he  was  dressing,  I 
suppose.  He  was  dressing  to  go  to  mess  at  the  time. 

i  wanted  to  know  whether  he  was  washing  all  that  time? — He 
was  washing  for  about  ten  minutes  or  a  quarter  of  an  hour. 

Dr.  KEXEALY  :   Did  you  see  any  tattoo  marks  on  his  arm  ? — He 

was  bare,  as  bare  as  my  face.     I  am  tattooed,  though,  a  little  bit 

there  (his  hand).     1  am  tattooed  here,  and  if  there  is  a  medical 

;  man  who  can  take  that  out  without  leaving  a  mark  on  it,  he  can 

try  the  operation.     (Much  laughter.) 

Were  there  any  marks  on  Mr.  TICHBORNE'S  arm? — None  at  all, 
or  else  I  am  certain  I  should  have  seen  it. 

Did  you  see  both  arms? — I  saw  both  arms,  both  right  and  left. 

If  there  had  been  any  such  thing,  must  you  have  seen  it? — 1 
must  have  taken  notice,  of  a  gentleman  in  particular. 

When  did  you  first  see  this  gentleman  after  he  came  back  to 
England? — 1  saw  him  at  the  '  Waterloo  Hotel,'  Jerniyn-street. 

Was  that  during  the  last  Trial,  or  before  it  began? — During 
the  time  the  Trial  was  going  on,  November,  1M71. 

About  how  long  were  you  talking  to  him  there  ? — About  an 
hour,  or  an  hour  and  twenty  minutes.  When  I  first  saw  him  1 
told  him  that  he  was  not  the  man.  I  could  not  recognise  him  as 
being  the  man.  After  I  had  been  in  conversation  with  him  a 
little  while  I  stared  at  him  very  hard  in  the  countenance. 

How  long  had  you  been  in  conversation  with  him? — About  an 
hour,  or  an  hour  and  twenty  minutes. 

And  when  you  stared  him  in  the  countenance  how  long  had 
you  been  with  him  then  ? 

Dr.  KENEALY  :  A  little  while,  he  said? — A  little  while,  my  lord. 
I  stared  at  him  very  hard  in  the  countenance ;  and  I  could  see 
the  old  resemblance  the  longer  I  looked  at  him.  I  could  see  tin- 
old  resemblance  coming  back  to  him  again,  and  I  said  to  him, 
"They  want  to  say  you  are  not  Sir  ROGER  TICHBORNE  ;  and  if 
you  are  not  Sir  ROGER  TICHBORNE,  you  are  the  devil." 

Well? — And  I  told  him  then,  "  If  the  two  seas  met  together 
to  drown  me,  no  one  would — nothing  would  turn  me  he  was  not 
the  same  ROGER  TICHBORNE  who  was  in  the  Carbineers  with  mo.'' 

Did  you  notice  the  eyebrows  when  in  conversation  ? — Yes,  I 
watched  the  twinkle  of  his  eye  and  eyebrow,  and  the  lashes  were 
something  similar  to  what  nine  is  now. 

Was  there  the  twinkle  of  the  eye  .is  in  the  old  KOGER? 

Mr.  HAWKINS:  1  must  object,  my  lord,  to  leading  questions. 

Dr.  KENEALY:  Did  you  see  the  twinkle? — The  very  twinkle  of 
the  eye — the  same. 

Anything  else? — Nothing  particular  else. 

Well,  his  voice? — His  voice  was  just  the  same.  It  was  rather 
a  little  more  husky — a  little  stronger.  He  had  a  good  deal  of 
the  lady's  voice  in  the  regiment,  rather  weak — but  a  little  stronger 
his  voice  was.  If  I  heard  him  in  conversation  and  I  was  locked 
up  anywhere,  I  should  know  who  it  was  who  was  talking  at  the 
time. 

Did  you  ask  him  any  questions  in  that  conversation  about  old 
times,  or  did  you  speak  about  old  times  ? — We  spoke  a  good 
deal  about  drill  together — the  time  we  used  to  be  at  drill  to- 
gether. 

The  l.oiiD  CHIEF  JUSTICE:  But  cannot  you  tell  me  what  passed? 
— At  that  time?  That  is  the  time  I  asked  him  dtd  you  recollect 
any  man  playing  a  trick  on  you  :  and  I  asked  him  could  he  tell 
me  the  name  of  the  man  who  pulled  the  donkey  once  out  of  his 
bed,  and  he  told  me,  "  I  believe  I  can.  His  name  was  WILLIAM 
DAVIES,"  and  I  said  to  him,  "  Then  1  am  that  convinced  that  you 
are  Sir  ROGER  TICHBORNE,  or  you  must  be  the  devil."  It  was 
then  I  said  that. 
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Dr.  KEXEALY  :  Did  you  see  him  every  day  after  that  to  talk 
to  him? — I  have  seen  him  every  day. 

Was  there  anything  said  about  three  days'  drill  V — I  was  at 
morning  stables. 

The  LORD  CHIEF  JUSTICE  :  You  are  asked  what  passed. 

Dr.  KENEALY  :  In  the  conversation  was  there  anything  pissed? 
— I  asked  him  did  he  recollect  ever  giving  me  three  days'  drill  at 
one  time,  and  he  said  he  could  not  recollect  it.  He  sat  down  for 
about  ten  minutes  or  a  quarter  of  an  hour,  and  he  jumped  up 
quite  sudden,  and  he  said,  "  Yes,  I  think  I  gave  you  three  days' 
drill  for  rubbing  an  oiled  rag  down  your  horse's  legs  to  make 
them  shine.'1  It  was  not  him  who  found  it  our,  it  was  Sergeant- 
Major  STILL,  Troop  Sergeant- Major  of  the  troop  I  belonged  to, 
and  it  was  him  that  brought  me  up  before  Sir  ROOER  TICIIBORNE. 

Mr.  Justice  LUSH:  Sergeant-Ma jor  who? — Sergeant-Major 
STILL.  He  was  killed  at  the  Indian  Mutiny. 

Dr.  KENEALY  :  He  was  killed  at  the  Indian  Mutiny,  and  he  was 
the  sergeant  that  brought  it  to  the  attention  of  Lieutenant  Cor- 
net TICIIBORNE,  as  1  understand.  That  was  correct,  that  all 
happened? — That  all  happened.  I  went  again  to  drill  in  the 
afternoon,  and  I  went  to  Sir  ROGER  just  as  we  were  dismissed 
drill,  and  I  asked  him,  "  Sir,  don't  you  think  we  will  get  plenty 
of  drill  as  it  is,  without  your  giving  me  any  more  extra  drill  ? 
We  are  at  it  about  three  or  four  hours  every  day,  and  now  you 
are  going  to  give  me  three  or  four  days  more."  He  told  me  to 
go  to  Sergeant- Major  STILL  and  bring  my  crime  to  him,  and  I 
did  so,  and  I  never  heard  more  of  the  drill.  It  was  forgiven  to 
me  by  that. 

Had  you  told  anybody,  before  you  called  on  the  Defendant, 


about  this  old  affair  of  the  oiled  rag? — I  never  mentioned  it  to 
a  human  being  except  the  man  that  worked  with  me.  That 
would  be  about  six  or  eight  months  before  I  came  on  the  last  Trial. 

The  LORD  CHIEF  JUSTICE:  Who  was  the  man? — My  master, 
ROBERT  JONES. 

You  mean  at  the  mine? — In  the  mine  it  was  I  told  him. 

Mr.  Justice  MELLOK  :  Were  you  examined  at  the  last  Trial? — 
I  was. 

Dr.  KKNEALY  :  Do  you  mean  your  butty  ? — My  butty,  he  is 
the  ground  bailiff. 

He  is  the  only  person  you  ever  mentioned  it  to? — The  only 
person  I  ever  mentioned  it  to. 

Is  he  still  in  the  Potteries? — He  is  still  at  Hanley.  Now  he  is 
ground  bailiff  for  Earl  GIIANVILLE. 

What  is  his  Christian  name? — ROBERT  JONICS. 

Was  anything  mentioned  between  you  about  this  cock  you 
have  been  telling  us  about? — No,  never. 

I  mean  between  you,  about  the  cock,  and  this  gentleman  (the 
Defendant)? — In  the  regiment,  do  you  mean  ? 

No;  when  you  were  tdking  to  this  gentleman,  recently.  Was 
anything  mentioned  about  the  old  tale  of  the  cock  ? — He  said  to 
me,  "  You  made  me  look  very  little  in  the  last  Trial  about  that 
donkey  affair."  He  s  id,  '•  Do  you  recollect  playing  me  a  trick?  " 

The  LORD  CHIEF  JUSTICE  :  This  is  since  the  Trial? — Since  the 
Trial. 

Not  the  conversation  at  the  '  Waterloo '  ? — I  had  forgotten  all 
about  the  cock  until  he  brought  it  to  my  recollection. 

Where  did  you  see  him  then? — Hanley,  in  Staffordshire.  I  do 
not  suppose  he  knew  I  lived  at  Hanley. 
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You  say  he  came  down  to  Staffordshire ;  where  did  you  see 
him  ? — I  saw  him  at  the  Mechanics'  Institute.  He  did  not  know  that 
I  lived  in  Hanley.  I  thought  I  would  take  him  by  surprise.  I  went 
and  stood  on  the  top  of  the  stairs,  about  three  yards  from  the  top 
of  the  stairs,  that  he  could  not  pass  me  without  taking  notice  of 
me.  As  he  was  coming  up  he  looked  at  me.  There  were  fifteen 
or  sixteen  of  us,  and  as  he  was  coming,  he  said,  "  Halloa,  DAVIES, 
how  do  you  do  ?  " 

Mr.  Justice  Lrsii :  How  long  was  that  after  the  Trial? — About 
twelve  months  after  the  Trial. 

The  LOI:D  CHIEF  JUSTICE  :  "  How  do  you  do,"  and  what  then? 
— He  said  "  Are  you  going  inside,"  and  I  said  I  thought  I  was,  and 
I  merely  went  there  thinking  that  he  could  not  know  me 
again. 

Just  tell  me  what  passed,  "Are  you  going  inside,"  and  you  said 
you  were? — I  told  him  I  was. 

Mr.  J  ustice  MELLOR  :  Was  there  a  meeting  inside  ? — There  was 
a  meeting. 

The  LORD  CHIEF  JUSTICE  :  Tell  us  anything  that  passed 
between  you  ? — We  went  out  and  I  went  home,  and  I  never  spoke 
to  him  again  that  night. 

Dr.  KKNEALY  :  You  were  telling  us  that  he  said  you  had  made 
him  look  small  at  the  last  Trial? — That  waa  on  the  following 
day. 

The  LOUD  CHIEF  JUSTICE:  The  following  day,  what  then? — 
He  went  into  a  bit  of  conversion  with  me. 

Whe.re  did  you  meet? — At  the  '  Saracen's  Head  Hotel.' 

Did  you  go  to  see  him  there? — I  went  to  meet  him  at  the 


'  Saracen's  Head  Hotel,'  and  I  was  in  conversation  about  twenty 
minutes. 

Dr.  KEXEALY  :  Come  to  that  matter  you  were  telling  us? — Ho 
told  me  during  the  time  about  this  cock. 

The  LORD  CHIEF  JUSTICE  :  You  began  "  He  said  you  made  him 
look  small"  ? — Yes  ;  "you  talk  about  that  donkey  but  don't  you 
recollect,"  or  "  do  you  recollect  playing  me  a  trick"?  I  told 
him  I  did  not,  that  I  was  a  private  soldier  and  he  an  officer,  and 
I  dursn't  play  a  trick  on  him,  and  then  he  spoke  to  me  about  this 
cock. 

What  did  he  say  ? — "  Do  you  recollect  selling  me  a  cock  "  ?  and 
I  quite  forgot  all  about  the  cock,  and  when  1  came  to  consider 
a  bit  I  thought  about  the  cock  and  the  time  I  sold  him  this  cock, 
and  he  came  and  told  me  afterwards. 

Came  again? — No,  that  the  cock  was  blind.  I  told  him  I 
recollected  selling  him  this  cock. 

"  I  said  I  did  recollect  it."  Did  you  tell  him  you  did  recollect 
it? — That  is  all  that  passed. 

He  said  that  cock  was  blind. 

Mr.  Justice  LUSH:  Did  he  say  that_at  the  time? — No,  he  did 
not  mention  it  that  day. 

The  LORD  CHIEF  JUSTICE:  I  thought  you  said  that  when  you 
told  him  you  did  recollect  it,  he  then  said  fiat  the  cock  was  blind  ? 
—He  then  said  that  the  cock  was  blind. 

He  said  so  ? — He  said  so  then. 

That  is  the  time  he  told  you  the  cock  was  blind  ? 

Dr.  KENEALY  :  Was  that  the  first  time  you  saw  him  a*<  the 
'  Saracen's  Head '  or  afterwards  ? — That  I  had  seen  him  at  the 
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Mechanics'  Institute.  Waen  I  saw  him  at  the  '  S.ira-ei.'.-i  Mil' 
he  mentioned  this  tome,  and  he  told  me,  ••  Why  Unit  cock  you 
sold  me  was  as  blind  as  abut,"  and  1  told  him  1  oharged  Inm 
nothing  extra  for  that,  I  only  charged  him  for  tlio  conk.  (Loud 

a  cock  fight  letter  when  lie  is  blind,  that  you  thought 
you  ought  to  have  charged  extra  for  it '?— I  fancy  he  thought  lie 
ought  to  have  his  money  bick. 

As  I  understand  from  you,  you  forgot  all  about  it  when  be 
fir.-t  mentioned  it?— I  forgot  all  about  it ;  it  had  gone  out  of  my 
head  altogether. 

And  afterwards  you  recollected  it  ?— Afterwards  I  recollected 
it. 

About  how  long  from  the  present  time  is  it,  smse  you  saw  him 
.it  tin-  'Saracen's  Head  '? — Ilis  about  ten  months  ago.  1  am  not 
certain. 

You  said  it  was  about  twelve  months  from  the  last  Trial  ? — 
Yes. 

The  LOKD  CHIEF  JUSTICE:  Do  you  mean  twelve  months  from 
the  time  the  last  Trial  ended,  or  you  were  examined?— I  was 
examined  on  the  20th  November,  1871. 

L)r.  KKNF.AI.Y  :  Aud  was  it  about  twelve  months  after  that  ?— 
About  twelve  months  after  that. 

Well,  was  that  the  last  time  you  ever  saw  him  until  you  saw 
him  here  in  Court? — The  very  last  time. 

[Adjourned  for  half-an-hour.] 

Cross-examined  by  Mr.  HAWKINS. 

You  have  told  us  you  were  examined  at  the  last  Trial,  it  was  in 
the  month  of  November? — 20th  of  November. 

Had  you  seen  the  Defenlmt  before  that  time? — I  had  seen 
him  at  the  '  Waterloo  Hotel.' 

The  LOKD  CHIEF  JUSTICE  :  We  have  not  got  the  date  of  the 
interval. 

Mr.  HAWKINS  :  1  will  give  your  lordship  the  date  in  a  moment 
The  LOUD  CHIEF  JUSTICE  :  It  has  not  yet  been  given. 
Mr.  HAWKINS  :  I  will  come  to  the  dates  in  a  moment  with  you 
Had  you  seen  also  Mr.  Si'OFFOnrH  ?— I  had  seen  Mr.  SL'OFFOUTH  in 
the  same  hotel. 

You  first  of  all,  I  think,  communicated  with  the  Defendant,  was 
it  not?  Did  you  write  to  the  Defendant?— I  wrote  to  BAXTER 
ROSE,  and  NORTON. 

Before  speaking  to  the  Defendant?— Before  speaking  to  the 
Defendant. 

Before  coming  to  London,  in  point  of  fact  ? — Before  I  came  to 
London  I  had  seen  it  in  the  newspapers. 

You  had  seen  what  in  the  newspapers  ? — That  there  was  some 
body  making  a  claim  for  the  estate,  and  1  thought  there  was  no 
body  in  England  ought  to  know  Sir  ROGER  TlCHBORNE  better  than 
me. 

What  do  you  nvsun  by  nobody  in  England  ought  to  know  Si 
ROQEB  TlCBBORNK  better  than  you? — Because  I  was  with  bin 
between  the  age  of  1'J  and  22,  that  is  the  time  1  think  men  wil 
take  notice  of  one  another  more  than  any  other  time. 

The  LOUD  CHIEF  JUSTICE  :  Were  you  19  or  was  he? — We  were 
both  about  the  same  age, 

Mr.  HAWKINS:  How  old  are  you?— I  was  born  on  the  22nd  o 
June,  1«2!>. 

The  LOUD  CHIEF  JUSTICE:  He  was  born  in  January,  1829,  but 
you  must  have  been  a  little  older  than  that. 
Mr.  HAWKINS:  I  thought  you  looked  older. 
The  WITNESS:  If  he  worked  in  the  same  place  with  me  h 
would  look  older,     lie  ha*  not  gone  through  the  same  campaign 
as  I  have. 

Mr.  HAWKINS  :  I  was  just  asking  about  your  age.  Did  you  sei 
him  constantly  in  the  regiment? — We  might  have  been  away  a 
da?  or  so  ;  on  Sundays  1  very  seldom  saw  him. 

You  wrote  yourself  to  BAXTER,  ROSE,  and  NORTON? — 1  wrot 
myself. 

Just  be  good  enough  to  tell  me  is  that  the  letter  you  wrote  ( 
letter  was  handed  to  the  witness)  ? — That  is  my  letter. 

1  see  you  describe  yourself  sa  "  WILLIAM  DAVIKS,  late  Ctl 
Dragoon  Gu.irds,  l.'S,  Greville-street,  Far  Green,  Hanley,  Staf 
fordshire  "? — That  is  the  place  1  live. 

What  made  you  say  you  did  not  suppose  he  knew  you  lived  a 
Hanley  ? — He  did  not ;  not  at  the  time  1  had  been  at  the  Tria 
before  that.     He  must  have  known  by  my  giving  my  evidence, 
had  no  communication  at  all  with  him  after  1  had  been  at  London 
You  swore  at  the  last  Trial  you  lived  at  Hanley  ? — Yes. 
You  had  given  your  address  in  the  letter? — Yes,  to  the  solici 
tors.     I  did  not  write  to  the  Claimant. 

You  had  given  your  address  to  the  solicitors,  and  in  Court  yo 
swore  you  lived  at  Hanley :  you  never  moved  your  residence,  an 
it  was  always  the  same? — Always  the  same,  never  moved. 
Now  I  just  call  your  attention  to  this  first. 
"  Sin, — I  write  this  note  to  you  to  inform  you  that  if  I  coul 
be  of  any  service  to  Sir  ROGER  TICIIBOKNE  I  would  be  very  happ 
to  do  so.  I  think  1  should  know  him  as  well  as  any  man  in  Eng 
land.  I  joined  the  Carbineers  on  the  6th  September  1849  an 
Sir  ROGEK  joined  the  following  month,  we  went  through  all  ou 
drill  both  Riding  and  foot  Drill  togather  we  was  in  compan 
each  day  for  3  or  4  hours  togather  he  was  in  the  same  Troop  i 
1  was  when  he  joined  the  Carbineers  only  I  have  been  ill  latel 


would  hivo  wrote  sooner. — "I  am    Sir  your   most   Obedient 
ervt.       "  WILLIAM  l)u  n.s  L  it  -rs  June  4th  1871." 

That  is  the  day  on  which  you  wrote  ? — I  believe  1  put  the  date 

t  tllC   tilll'1. 

•!'.*.  We  was  dismissed  drill  togother."  Then,  on  the  other 
id,.,  l:  1  was  in  the  same  regiment  with  Claimint  fur  I  years." 
nd  then  on  the  top  of  it,  scratched  out,  '•  I  may  mention  one  or 
wo  things  which  happened  while  we  were  in  the  regiment 
^ogether,  which  if  Claimant  be  the  real  Sir  ROUER  he  cannot  but 
emember  as  they  were  of  a  striking  character.  I  feel  sure  I 
ould  recognise  him  if  he  is  the  man"? — 1  never  wrot.'  that. 

1  do  not  kuow  when  that  was  written,  here  it  is  ? — 1  never 
wrote  it. 

Dr.  KENEALY  :  I  should  like  to  know  where  that  letter  con 
rom.     1  am  not  aware  BAXTER,  ROSE,  and   NOIMMN-  ever  give 
heir  letters  to  the  Prosecution.     He  denies  that,  part  of  it,  that 
is  why  I  want  to  know  where  that  letter  comes  from. 

The  LORD  CHIEF  JUSTICE:  Is  that  your  handwriting,  this  part 
.hat  is  struck  out? — That  is  not  my  handwriting. 

Look  at  that  which  is  your  undoubted  writing,  and  look  at 
the  other  ? — I  am  quite  certain  ;  a  blind  man  could  tell. 

Mr.  HAWKINS:  1  ask  you  now,  upon  your  oath,  if  that  very 
ettev  was  not  put  into  your  hands  at  the  last  Trial? 
The  WITNESS  :  It  was  put  into  my  hands  at  the  last  Trial. 

Mr.  HAWKINS:  Mr.  DAVIS,  you  produce  it,  it  comes  out  of 
your  custody? 

Mr.  DAVIS  :  Yes. 

Mr.  HAWKINS:  (To  the  witness)  Do  you  kuow  whose  hand- 
writing they  are? — No  ;  at  the  time  of  the  last  Trial  I  did  not 
know  the  address  of  the  solicitors  of  Sir  ROGER  CHARLES  TICII- 
BORNE.  I  went  to  a  bookseller  at  Hanley,  I  asked  him  if  he 
would  be  so  kind  as  to  give  me  the  address  of  the  solicitors,  that 
I  wanted  to  write  to  them,  that  I  knew  him,  he  was  in  the  same 
regiment,  and  he  said,  "Have  you  any  objection  to  me  seeing 
the  letter?  "  I  said  "  None  at  all,  there  is  nothing  particular  in 
it."  1  gare  him  the  letter ;  he  said,  "  I  will  post  it  for  you,"  he 
put  a  stamp  on  it,  he  looked  at  the  letter. 

The  LORD  CHIEF  JUSTICE:  I  agree  with  you  the  part  struck 
out,  when  you  come  to  compare  it  with  the  other,  is  a  much 
smaller  writing;  but  those  words,  "  We  were  in  the  same  regi- 
ment," that  is  the  part  I  was  comparing  with  the  other.  Whose 
is  that? — I  never  wrote  that. 

"  I  was  in  the  same  regiment  with  him  for  four  years."  Who 
wrote  that  ? — I  did  not. 

Mr.  HAWKINS  :  Would  your  lordship  be  kind  enough  to  allow 
me  to  ask  one  question.  Take  the  part  struck  out  and  the  part 
"  I  was  in  the  regiment." 

The  LORD  CHIEF  JUSTICE  :  That  is  what  is  present  to  my  eye. 
"  1  was  in  the  regiment  with  the  Claimant  for  four  years."  Is 
that  the  same  writing  as  that  scratched  out?  When  you  come 
to  compare  it  with  the  handwriting  on  the  other  side,  which  U 
his  undoubted  writing,  you  will  see. 

Mr.  HAWKINS:  Is  that  other  your  handwriting? — The  other 
is  my  own  handwriting. 

That  is  the  letter  you  sent  to  BAXTER,  ROSE,  and  NORTON,  and 
it  was  produced  at  the  last  Trial  by  BAXTER,  ROSE,  and  NORTON, 
in  the  condition  it  is  produced  now. 

The  WITNESS  :  I  beg  your  pardon,  it  was  produced  by  you  to 
me. 

The  LORD  CHIEF  JUSTICE:  It  does  not  look  the  same  hand- 
writing. 

Mr.  HAWKINS  :  It  was  put  in  as  it  is  now,  sent  to  BAXTER,  ROSE, 
and  NORTON.  (  To  the  witness.)  Let  me  ask  you,  did  you  send 
it  direct  to  BAXTER,  ROSE,  and  NORTON,  or  did  you  put  it  in  the 
hands  of  somebody  to  send  it  for  you  ? — I  put  it  in  the  post  otlice 
myself. 

Is  it  in  the  handwriting  of  anybody  you  know  ? — I  do'not  know 
nobody's  handwriting,  only  my  own. 

That  was  sent  by  post  ?  Where  to  ? — By  post.  I  put  it  in 
the  post  myself. 

Addressed  to  BAXTER,  ROSE,  and  NORTON?— It  was  by  this 
bookseller. 

To  what  direction? — The  address  was  "  Serjeant  BALLANTINE, 
Queen's  Solicitor,  Court  of  Common  Pleas,  Westminster." 

That  was  in  the  month  of  June,  1871  ? — In  or  about  that  time. 

Now,  having  written  that  in  the  month  of  June,  when  did  you 
have  any  communication  from  BAXTER,  ROSE,  and  NORTON? — 
Some  time  after. 

In  the  month  of  November  was  it? — I  forget  now,  I  think  it 
was  somewhere  about  November. 

Of  course,  there  were  a  good  many  people  who  knew  you  in 
the  regiment? — In  the  regiment  everybody  knew  me. 

Mr.  HAWKINS:  Your  lordships  will  find  in  that  letter  there  are 
the  words  ''  keep  this"  in  one  corner. 

A  JUROR  :  On  the  first  page. 

Mr.  HAWKINS  :  Mr.  Serjeant  BALLANTINE  explained  that  that 
was  written  by  the  solicitors. 

The  LORD  CHIEF  JUSTICE  :  It  occurred  to  me  that  "some  ques- 
tions may  have  been  put  to  him  with  the  letter  open,  and  the 
solicitor,  or  solicitor's  clerk,  may  have  put  that.  Do  you  remem- 
ber whether  that  part,  not  in  your  handwriting,  was  in  answer  to 
any  question  put  to  you,  and  that  what  you  said  may  have  been 
there  written  down  ? — I  answered  before  Mr.  HAWKINS  asked 
me. 

When  you  were  before  the  solicitors,  when  you  went  to  BAXTER 
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ROSE,  and  NORTON,  was  that  part  which  you  say  was  not  in  your 
handwriting,  put  down?  Who  put  that  down  ? — I  never  knew, 
and  I  have  not  seen  that  letter  until  I  saw  it  in  the  Common 
Plena. 

Mr.  HAWKINS  :  Did  you  receive  any  answer  to  it  ? — I  believe  I 
did. 

How  soon  after  you  sent  it? — It  might  be  a  week. 

Mr.  Justice  LUSH  :  I  thought  you  said  about  November? — 
That  is  to  call  me  up  to  London. 

Mr.  HAWKINS:  About  a  week  afterwards ? — About  a  week. 

Who  was  your  answer  from? — From  BAXTER,  ROSE,  and 
NORTON. 

Have  you  got  it  ? — No,  I  never  carry  letters  with  me. 

Have  you  lost  it  or  destroyed  it? — 1  always  destroy  my 
letters. 

Do  you  recollect  what  it  was? — I  do;  it  told  me  I  would  be 
required  a  few  days  up  to  London  to  give  evidence  on  the 
Trial. 

At  that  time  you  had  not  seen  the  Defendant  at  all  ? — Never 
seen  him. 

You  have  already  told  us  you  were  known  to  every  man  in  the 
regiment? — I  believe  I  was. 

You  heard  no  more  about  the  matter  until  the  month  of  No- 
vember?— I  did  not.  I  believe  it  was  somewhere  about  the  17th 
of  November. 

That  you  were  asked  to  come  to  town? — Yes. 

Did  you  come  up  on  that  same  day,  the  17th? — I  came  up  that 
very  day. 

And  on  your  arrival  did  you  go  to  BAXTER,  ROSE,  and 
NORTON  ? — I  did,  I  went  to  BAXTER,  ROSE,  and  NORTON'S  office. 

Who  did  you  see  there? — I  saw  one  of  the  clerks. 

Do  you  recollect  his  name  ? — I  never  knew  his  name. 

Did  you  tell  him  who  you  were? — I  told  him  who  I  was, 
WILLIAM  DAVIES,  come  from  Hanley,  in  the  Potteries. 

Did  you  tell  him  what  you  were,  whether  you  knew  him  at 
Tichborne  ? — Never  mentioned  nothing  at  all  about  Tichborne. 

Only  WILLIAM  DAVIES,  from  Hanley,  in  the  Potteries? — Only 
WILLIAM  DAVIES,  from  Hanley,  in  the  Potteries. 

How  long  did  you  remain  at  BAXTER,  ROSE,  and  NORTON'S 
that  evening  ? — About  twenty  minutes. 

Did  you  see  the  gentleman  whom  you  told  you  were  DAVIES 
from  the  Potteries,  did  you  see  him  directly  you  got  in  ? — I  went 
into  a  little  office  there  ;  they  told  me  to  sit  down  ;  this  gentle- 
man came  to  me  and  asked  me  my  business  ;  I  said  1  had  called 
to  give  evidence  on  Sir  ROGER  TICHBORNE'S  behalf. 

The  LORD  CHIEF  JUSTICE  :  Who  do  you  say  you  told  that  to  ? 
— I  do  not  know  his  name. 

A  clerk? — A  clerk. 

Mr.  HAWKINS:  You  called  to  give  evidence  on  the  Claimant's 
behalf  ? — On  Sir  ROGER  TICHBORNE'S  behalf,  and  he  told  me  to  be 
in  the  office  at  ten  o'clock  on  the  following  day. 

That  was  on  a  Saturday,  I  think? — On  the  Saturday.  I  got 
there  a  quarter  before  ten,  they  told  me  I  was  a  quarter-of-an- 
hour  too  soon.  I  made  him  answer,  "  I  like  to  keep  the  Duke  of 
WELLINGTON'S  time  up." 

At  ten  o'clock  who  did  you  see  ? — I  saw  this  very  gentleman  I 
had  seen  at  the  office  the  night  before. 

The  same  clerk  ? — The  same  clerk.  He  took  me  away  to  the 
'  Waterloo  Hotel,'  in  Jermyn-street. 

How  long  were  you  in  the  office  before  you  went  to  the 
1  Waterloo  Hotel '  ? — About  two  hours,  it  might  be  an  hour  and 
three-quarters. 

At  BAXTER'S?— At  BAXTER,  ROSE,  and  NORTON'S,  but  I  was  in 
conversation  with  no  one. 

Did  not  anyone  speak  to  you  at  all? — A  man  and  a  woman 
spoke  to  me. 

Who  was  that  ? — I  do  not  know  ;  both  strangers  to  me. 

The  man  and  the  woman  spoke  to  you  in  the  room.  Were 
they  with  you  all  the  time? — All  the  t-me,  and  in  the  same  room. 
They  appeared  to  me  to  be  man  and  wife.  I  asked  the  man 
whether  he  belonged  to  the  Carbineers.  He  said  he  did  not.  By 
his  conversation  I  fancied  he  had  been  a  soldier.  I  asked  whether 
his  wife  was  born  in  the  Carbineers,  she  told  me  she  was  not. 

The  LORD  CHIEF  JUSTICE  :  Is  this  material  ? 

Mr.  HAWKINS  :  You  were  there  with  these  people  in  the  office 
for  an  hour  or  two. 

Dr.  KF.NEALY  :  He  did  not  say  that ;  that  is  quite  irregular. 

Mr.  HAWKINS:  Is  that  so? — Those  were  the  only  words  I  used. 

Dr.  KESEALY:  He  said  that  was  the  whole  of  the  con- 
versation. 

Mr.  HAKWINS:  Do  you  mean  to  say  that  is  really  all  that  passed 
during  the  hour  or  two  you  were  with  them  ? — All  that  passed. 

You  were  looking  at  them,  and  they  at  you  ? — They  were 
sitting  by  a  fire,  I  was  sitting  behind  them,  near  a  window,  read- 
ing a  book. 

Did  you  not  tell  them  you  were  in  the  Carbineers? — I  never 
mentioned  the  Carbineers. 

You  asked  if  they  bad  been  in  the  Carbineers? — I  asked  him 
if  he  belonged  to  the  Carbineers.  lie  told  me  he  did  not.  If  I 
had  found  out  he  had  been  in  the  Carbineers  very  likely  I  would 
have  had  some  conversation  with  him  about  the  regiment. 

Did  you  soft  Mr.  Sropi  OHTII  at  the  office  ? — Not  at  the  office. 

You  talk  of  that  being  the  only  conversation.  Did  you  not,  at 
the  last  Trial  say,  "  1  might  be  talking  about  an  hour,"  that  is, 
to  the  man  and  woman  V — I  did  not  at  the  last  Trial. 


Do  be  careful,  because  I  call  your  attention  to  this:  "  What 
was  he?"  Do  you  say  he  was  not  a  soldier? — He  was  not  a 
soldier 

Just  attend 

Dr.  KENEALT  :  The  witness  is  answering,  and  then  he  is  im- 
mediately stopped. 

The  LORD  CHIEF  JUSTICE  :  What  do  you  suppose  lie  was  goiuy  to 
say  ?  Go  on. 

The  WITNESS  :  I  understood  by  his  conversation  he  had  been  a 
soldier. 

Mr.  HAWKINS:  By  his  conversation  you  understood  that? — A 
short  time  I  was  in  his  company. 

Was  not  this  question  put  to  you,  "  How  long  did  you  keep 
talking  to  him,"  that  was  the  man  you  are  speaking  of  ? — "  I  might 
be  talking  about  an  hour ;  our  conversation  did  not  come  on 
TICHRORNE  or  the  Trial.  What  was  your  conversation  with  him 
about  V — I  wanted  to  know  if  he  belonged  to  the  Carbineers ;  he 
told  me  he  did  not.  I  wanted  to  know  whether  his  wife  did.  I 
thought  she  was  born  in  the  Carbineers.  That  is  what  I  asked 
him."  Then  you  were  asked  "  What  was  your  conversation,  then, 
for  the  rest  of  the  hour? — They  sat  down  by  the  fire  and  left  me 
altogether,  and  I  had  to  consider  things  over  when  they  were 
chatting  together.  What  were  you  thinking  over  while  they  were 
chatting  together  ? — I  was  thinking  were  I  should  go  that  night. 
Not  thinking  about  the  Carbineers  at  all  ? — Not  at  all.  Having 
talked  with  this  person  whose  name  you  do  not  know,  did  you 
see  either  of  the  clerks  afterwards,  anybody  who  asked  you  what 
you  knew  about  it  ? — No,  not  that  day."  Now,  was  that  on  the 
same  day  you  went  to  the  '  Waterloo  Hotel  '  ? — The  very  same 
day. 

Did  you  go  up  to  the  '  Waterloo  Hotel '  ?  Did  you  know  who 
the  clerk  was? — I  never  inquired  nobody's  name. 

Did  the  clerk  go  with  you  ? — He  went  in  the  cab. 

When  you  got  to  the  '  Waterloo  Hotel '  do  you  recollect  see- 
ing any  gentleman  ? — The  first  gentleman  after  we  went  upstairs 
was  Mr.  SPOFFOUTII. 

Where  did  you  see  Mr.  SPOFFORTH  ? — In  the  '  Waterloo 
Hotel.' 

Did  the  man  and  the  woman  go,  too  ? — No,  only  myself. 

You  saw  Mr.  8POFFOBTH ;  was  he  alone  in  the  room  ? — He  was 
alone  in  the  room  when  I  went  there. 

Did  the  clerk  who  had  brought  you  there  go  into  the  room  witli 
you  ? — He  went  into  the  room  and  went  out ;  he  came  into  the 
room  and  told  Mr.  SPOFFORTH,  "  here  is  DAVIES  from  Hanley." 

The  LORD  CHIEF  JUSTICE  :  In  the  room  where  you  were  ? — 
Where  Mr.  SPOFFORTH  was. 

Were  you  shown  into  that  room  ? — Yes. 

Mr.  HAWKINS  :  "  Here  is  DAVIE  j  from  Hanley."  Then  he  went 
out  again  ? — Then  he  went  out  again. 

How  long  did  you  remain  with  Mr.  SPOFFORTU? — It  might  have 
been  about  an  hour,  or  an  hour  and  ten  minutes,  or  an  hour  and 
a  quarter. 

Before  you  saw  the  Defendant  ? — No. 

How  long  did  you  remain  with  Mr.  SPOFFORTH  before  you  saw 
the  Defendant? — You  mean  Sir  ROGER  TICHBORNE? 

I  mean  the  Defendant? — Yes,  he  came  in  about  ten  minutes 
after  I  got  in. 

Were  you  talking  to  Mr.  SPOFFORTH  during  those  ten  minutes  ? 
— I  never  spoke  a  word  to  him — not  a  syllable. 

Did  he  not  say  "  How  do  you  do,  DAVIES  "  ? — Yes,  he  told  me 
that ;  he  did  not  go  into  any  conversation,  he  was  writing  at  a 
desk. 

Now  you  say  you  remained  there  in  conversation  for  an  hour  or 
so  ? — Somewhere  about  an  hour. 

Do  I  understand  you  to  say  (correct  me  if  I  am  wrong)  that 
you  did  or  did  not  recognise  him  the  moment  you  saw  him  ? — I 
did  not  recognise  him  the  moment  I  saw  him. 

Did  you  think  there  was  a  great  deal  of  difference  between  him 
and  the  ROGER  TICHBORNE  you  had  known  ? — I  thought  he  had  got 
very  big  and  very  fat ;  altogether  fat  since  the  last  time  I  saw 
him,  he  was  only  a  slim  man,  just  about  iny  size  in  the  regiment 
then. 

About  your  size  ? — About  my  size  in  the  regiment.  I  thought 
he  must  have  been  doing  better  than  I  had  been  to  get  so  fat. 

What  other  alteration  besides  his  being  stout,  did  you  think 
you  noticed  Y — There  is  no  alteration  at  all. 

No  other  alteration.  Have  you  said  that  you  recollected  his 
forehead  ? — I  recollect  that  he  had  a  broad  forehead ;  broad 
shoulders. 

And  a  chest ;  a  full  chest  ? — A  full  flat  chest ;  no  pigeon  chest ; 
not  like  a  man  with  a  pigeon  chest. 

But  a  full  flat  chest  ;  is  that  what  you  mean  ? — Yes ;  and  a 
rather  large  bony  man. 

The  LORD  CHIEF  JUSTICE  :  Generally  you  mean,  not  the  chest? 
— In  general. 

Mr.  HAWKINS  :  His  hair  I  think  you  said  was — what  colour? — 
Brown. 

Dark  or  light?— Dark. 

Dark  brown  ? — Brown  ;  rather  dark. 

Rather  dark  brown  ? — Yes. 

Lanky  hair  ;  you  describe  it  here  as  laying  on  his  head  like  a 
bundle  of  carrots  ? — As  if  somebody  had  been  pouring  a  bucket 
of  water  on  his  head.  (Great  laughter.) 

Did  you  notice  upon  your  first  seeing  him,  that  wink  in  the 
right  eye  that  you  have  spoken  of?— In  particular  I  did;  that 
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Was  the  very  first  tiling  I  tcnk  notios  of,  and  I  watched  his 
fori-l 

Keep  yourself  to  one  thing  :it  a  time,  tlie  wink  in  the  riglit  eye 
I6  first  tiling  V — The  first  thing. 

Mr.  Justice  LUSH  :  You  are  now  speaking  of  the  Defendant. 

Mr.  HAWKINS:  I  am  speaking  of  his  recognition.  (Tothewit- 
)  Vim  distinctly  recollect  that  in  KoiiKi:? — I  am  c^uitt; cer- 
tain lie  had  the  wink  in  his  eye. 

Was  tint  always  a  wink  or  when  he  was  excited? — No,  it  w.-is 
when  I  have  been  speaking  to  him  many  an  I  m:i:iy  a  tini"  ;  no 
•:aent  in  him  at  all  ;  when  he  used  to  be  staling  a  man  out 
of  countenance  he  always  had  a  wink  in  his  rye. 

That  you  say  you  noticed  particularly.  I  think  you  said  you 
could  not  get  his  glove  on? — I  could  not.  I  found  one  of  IIH 
gloves  once  after  the  class  had  come  out  of  the  ri  ling  school. 

I  do  not  want  to  know  the  particulars  of  your  finding  it.  You 
s  iid  you  did,  and  you  could  not  get  it  on  ? — I  coul.l  not  got  it  on. 

What  beca-ne  of  it  V — I  could  not  tell  ;  very  likely  I  rai^ht 
throw  it  in  the  ash  pit. 

I  t'loiight  you  said  you  hal  a  goo,l  mind  to  keep  it? — It  would 
not  lit  me. 

I  thought  you  suggested  it  ? — I  would  have  kept  it  if  it  had 
filled  me. 

The  LORD  CHIEF  JUSTICE  :  Was  it  a  pair  of  gloves  or  a  single 
glove? — One  single  glove.  Au  odd  glove  is  good  for  any  private 
soldier. 

Mr.  HAWKINS:  You  trie  I  to  put  it  on  and  it  did  not  fit? — I 
tiie  I  to  put  it  on  and  1  could  not. 

Then  you  threw  it  away? — I  threw  it  away. 

You  recollect  that  it  was  about  7}  ? — I  am  only  guessing  from 
7  to  7J.  1  know  my  gloves  arc  !l's. 

All  you  know  is  it  was  too  small  for  you  ? — Yes. 

Tim  LOUD  CHIEF  JUSTICE  :  You  knew  it  w.is  hi.s,  why  did  you 
n  it  ret'irn  it? — I  was  afraid  of  getting  three  days'  drill. 

For  pi  :king  tip  hU  glovd  ? — I  was  af r.iid  he  might  say  I  stole  it. 

Mr.  11  iw.iixs  :  1)  >  y  ri  re  illy  me  in  to  say  thacyou  were  afraid 
he  would  charge  you  with  stealing  his  clove  and  give  you  threi 
days'  drill  if  you  took -him  a  glove? — If  you  keep  a  glove  in  your 
possession  for  thre  •  d.-iys  you  would  not  like  to  take  it  back  your- 
self in  three  days. 

Did  you  keep  it  in  your  possession  three  days? — I  did. 

You  knew  who  it  belonged  t)? — I  knew  who  it  belonged  to,  if 
it  had  fitted  me  I  would  have  kept  it. 

You  were  not  waiting  to  see  if  you  could  pick  up  the  fellow  ? 
— Very  likely. 

Mr.  Justice  LUSH  :  How  did  you  know  it  belonged  to  him? — 
He  belonged  to  the  same  class;  we  were  coming  from  the  riding 
school  together,  lie  dropped  his  glove  as  we  were  going  from 
the  riding  school.  I  siw  him  drop  it;  the  class  alk  passed  it;  I 
jumped  off  my  horse  after  he  had  gone  some  distance.  I  went 
and  fetched  the  glove  and  put  my  horse  in  the  stable. 

You  saw  him  drop  it? — I  sawhim  drop  it;  I  put  my  horse  in 
the  stable,  I  goes  back  and  fetched  the  glove. 

Do  you  really  mean  you  intended  to  keep  it  if  it  fitted? — I  in- 
tended to  keep  it  if  it  fitted  me. 

Mr.  HAWKINS:  You  tell  us  you  very  likely  wiited  for  the  three 
days  to  see  if  you  could  pick  up  the  other? — Very  likely  I  might. 

That  is  what  you  swear;  very  well,  I  hear  your  answer.  About 
his  boots;  you  never  found  an  odd  boot? — They  do  not  throw 
boots  about  like  that. 

Perhaps  you  would  have  picked  one  up  if  you  had  seen  one? —  ' 
No,  my  foot  was  rather  bigger  than  his. 

l>o  you  seriously  mean  to  say  you  never  noticed  the  size  of  his 
feet? — He  used  to  go  riding  by  the  side  of  me.     I  could  not  help 
it ;  he  was  kicking  me  sometimes;  when  one  soldier  is  riding  by  j 
the  side  of  another  they  generally  kick  one  another  by  the  legs. 

Who  was  his  servant  during  the  time  you  are  speaking  of? — 
McCANK. 

\\  as  McCANN  the  man  to  whom  you  gave  the  cock  to  put  the 
butter  on  its  head? — I  believe  it  was. 

Now,  as  to  this  donkey  story.  I  do  not  want  you  to  go  through 
the  whole  story  again;  you  say  that  was  a  profound  secret ;  never 
mentioned  the  donkey  story?—!  do  not  believe  anybody  knew 
anything  at  all  about  it  excepting  the  man  who  worked  in  the 
same  p'ace  with  me. 

Who  was  he? — UOBKHT  JONES. 

I  mean  in  the  Carbineers  they  never  heard  it? — They  might, 
but  I  never  mentioned  it. 

They  might  have  known  it? — Yes,  they  might  have  known  it, 
but  I  never  mentioned  it. 

The  LORD  CHIEF  JUSTICE:  Did  you  never  hear  it  spoken  of  in 
the  regiment? — I  never  did. 

Air.  HAWKINS:  You  mean  seriously  to  say  you  never  heard  it 
spoken  of? — 1  never  did. 

Not  i  vi- n  the  following  morning? — Never  heard  nothing  at  all 
about  it. 

Hid  jou  keep  it  a  profound  secret? — I  kept  it  a  profound 
secret  10  myself.  Those  that  put  the  donkey  in  the  bed  knew  all 
about  it. 

Did  you  ever  find  out  who  put  the  donkey  in  the  bed  ? — Never  ; 
I  never  inquired  at  all  about  it. 

It  was  not  you? — 1  was  afraid  I  should  get  into  some  scrape 
for  leaving  my  post. 

You  did  not  put  the  donkey  in  the  bed;  somebody  must  have 
put  it  there  ? — 1  fetch  him  out ;  I  did  not  put  him  in. 


You  never  heard  it  spoken  of? — I  never  heard  n  word  about  it, 

Kept  it  a  profound  secret ;  you  have  told  us  w  hit  you  t: 
about  it.     Now,  did  Mr.  Ticilii  H:NK.  mike  a  disturbance  about  it 
and  thrca'en  to  send  for  the  guard? — I  never 

Did  he? — He  ought  to  have  shouted  to  the  guard  to  turn  out 
and  fetch  the  donkey  out. 

Did  he?— lie  ought  to. 

11  did  not  do  Hut? — He  committed  himself  by  taking  me  off 
my  post. 

Djyou  know  a  mm  name  I  OWEN? — BEN.IAMIN  OWEN? 

Yes? — I  did  when  he  was  in  the  regiment. 

Did  he  know  anything  about  it? — He  might  hive  heard  some 
of  the  olliuors  talking  about  it. 

He  might  have  heard  some  of  these  officers  talking  about  it? — 
He  never  heard  me. 

Now  as  to  t'.iis  oil  rag,  you  say  you  had  three  days'  drill  for 
that  ? — 

Dr.  KF.XEAI.I  :  lie  said  nothing  of  the  sort. 

The  LORD  ('IIIKF  JUSTICE:  He  was  ordered,  or  sentenced  y 

Mr.  HAWKINS:  Sentenc-d.     Did  you  have  it? — I  never  did  it. 

The  LOUD  CHIEF  JusriCE  :  He  says  he  went  and  remonstrated. 

Mr.  HAWKINS:  With  Sergeant- Major  STILL. 

The  LORD  CHIEF  JUSTICK  :   No,   with   the  officer.       His 
ment  was,  he  said,  "  We  had  enough  drill;  you  propose  to  give 
me  three  more  days'  drill  f  or  so  many  hours  ;  and  then  Lieutenant 
TICHBORNE   sent   for  the   Sergeant-Major,    and   BO    the    thing 
dropped." 

Dr.  IVF.NEAI.Y:  Just  so. 

Mr.  HAWKINS  :  I  daresay  you  grumbled  at  the  notion  of  having 
three  days'  drill  ? — I  thought  I  had  enough  drill  as  it  wan. 

You  grumbled  to  some  of  your  comradesabout  being  sent  < 
to  three  days' drill?— Everybody  in  the  troop  knew  about  it;  it 
was  a  common  barrack  room  talk  about  me  being  sentenced.     In 
fact,  I  told  them  about  it. 

I  do  not  think  I  will  trouble  you  any  more  about  the  drill  or 
the  oil  rag.  No.v,  let  me  understuid  a  little  bit  more. 

Mr.  Justice  LUSH:  I  thought  you  mid  b.-fore,  you  never  men- 
tioned about  that  drill  except  to  Iloiixitr  JO.NKS? — It  was  the 
donkey  I  said  I  never  mentioned  anything  abjut,  not  the  drill. 

Mr.  Justice  MELLOR:  I  took  it  otherwise? — It  wants  a  man 
with  a  head  like  a  Philadelphia  lawyer. 

"  I  never  mentioned  except  to  JONES  the  butty,  he  is  ground 
bailiff  to  Earl  CRANVII.LE"? — That  is  the  donkey. 

Mr.  Justice  LUSH  :  It  was  the  oil  rag. 

The  LOUD  CHIEF  JUSTICE  :  1  have  got  exactly  the  same.  '-Ser- 
geant-Major STILL  found  it  out  and  told  Mr.  TlCHBORNK.  1  had 
never  mentioned  the  circumstances  except  to  a  man  working  with 
me  at  the  mine  six  or  eight  months  before  I  cime  up  at  the  last 
Trial ;  a  man  named  ROIIERT  JONES  "  ? — I  beg  your  pardon,  1  have 
made  a  mistake  in  my  statement,  as  I  was  giving  it  out.  Every- 
body in  the  troop  knew  about  it. 

It  was  the  other  circumstance,  the  matter  about  the  donkey  ? 
— Yes,  my  lord. 

Mr.  HAWKINS:  Supposing  he  had  not  answered  you  the  ques- 
tion, and  said  he  remembered  the  donkey,  should  you  have  re- 
cognised him? — I  certainly  should. 

Let  me  call  your  attention  t>  what  you  swore  at  the  last  Trial. 
Was  this  question  put  to  you  ;  that  is  to  say,  put  by  the  Defend- 
ant's own  Counsel — a  question  put  by  Serjeant  BALI.ANTINE,  who 
examined  you.  "  What  did  you  think  about  him  ?  "  that  is  after 
you  had  seen  him.  "  I  did  not  know  him  when  I  first  saw  him. 
When  I  went  into  conversation  with  him  a  little  time  I  told  him 
if  he  did  not  answer  me  two  or  three  questions  I  put  to  him  I 
should  say  he  was  not  the  man."  Did  you  say  that  ? — If  you 
can 

1  am  going  on.  "  If  he  did  he  would  be  the  man,  or  he  must 
be  the  devil." 

Dr.  KENEALY  :  Let  him  answer. 

The  WITNESS  :  Those  are  the  words. 

Mr.  HAWKINS  :  '•  I  told  him  if  he  did  not  answer  me  two  or 
three  questions  I  put  to  him,  I  should  say  he  was  not  the  man." 

The  LORD  CHIEF  JUSTICE:  That  is  the  examination-in-chief. 

Mr.  HAWKINS:  At  the  top  of  page  rJ-'.'iS. 

Mr.  Justice  LUSH  :  What  follows? 

Mr.  HAWKINS  :  <l  If  he  did  he  would  be  the  man,  or  he  must  be 
the  devil."  (To  the  witness)  Now,  then  another  question  was 
put  to  you.  "  Wh  it  were  the  words  you  said  to  him  with  a  view  to 
knowing  whether  he  remembered  abjut  the  young  donkey? — 1 
asked  him  to  tell  me  the  man  who  fetched  the  young  donkey  out 
of  his  bed,  and  he  would  be  the  mm  "? — No,  1  asked  him  could 
he  tell  me  the  name  of  the  man  who  pulled  the  donkey  out  of  the 
bed.  I  thought  I  would  catch  you  in  a  minute.  (Great 
laughter.) 

You  see  you  have  not;  Iain  not  a TICHBORNE  glove.  Did  you 
not  swear  this  :  "  I  asked  him  to  tell  me  the  man  who  fetched 
the  young  donkey  out  of  his  bed,  and  lie  would  be  the  man." 
Will  yo'i  swear  you  did  not  say  that? — On  a  sackfull  of  Bibles. 

The  LOUD  CHIEF  JUSTICE:  Answer  steady.  Do  not  say  that? 
— I  am  certain  1  never  said  that  word. 

They  have  taken  it  down  from  you? — "  If  you  could  answer 
me  the  name  of  the  man  that  pulled  the  donkey  out  of  the  bed." 

Mr.  Justice  MELLOR:  What  is  the  substantial  difference. 

Mr.  HAWKINS:  There  is  no  substantial  difference? — He  said 
"  WILLIAM  DAVIS,  I  believe." 

Mr.  Justice  LUSH  :  That  is  what  he  said  before. 
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Mr.  HAWKINS:  Quite  so. 

Mr.  Justice  LUSH  :  Those  were  his  words,  were  they.  He  said 
the  name  was  WILLIAM  DAVIS? — Those  were  the  words. 

Mr.  Justice  MELLOR  :  What  is  there  in  the  question  put  to  you 
by  Mr.  HAWKINS  as  having  been  put  to  you  in  the  former  Trial 
which  differs  from  what  you  now  say  as  to  which  you  said  lie 
should  not  catch  you? — About  the  words,  he  did  not  say  that. 
TICHBORNE  said,  "  WILLIAM  DAVIS  was  the  man  who  pulled  the 
donkey  out  of  the  bed." 

The  LORD  CHIEF  JUSTICE  :  You  do  not  wait  to  listen.  This  is 
what  you  are  alleged  to  have  said.  It  is  just  what  you  swear 
now  as  far  as  I  understand.  "  What  were  the  words  you  said  to 
him  with  a  view  to  knowing  whether  he  remembered  about  the 
young  donkey? — I  asked  him  to  tell  me  the  man  who  fetched  the 
young  donkey  out  of  his  bed  and  he  would  be  the  man  "? — Ihe 
name  of  the  man. 

That  is  the  same  thing.  If  I  asked  you  to  tf  11  me  who  the  man 
was  it  would  be  the  same  thing  as  asking  you  the  name  of  the  man 
— if  you  knew  the  name.  It  is  substantially  the  same  thing. 
'•  What  did  he  say?"  He  said,  "  I  believe  I  know."  "  What  is 
his  name?"  The  shorthand  writer  has  got,  "I  said,  '  WILLIAM 
DAVIS,  I  believe.'  "  That  is  a  clearmistake — the  "  I "  should  be 
"he"  I  see  I  corrprted  it  in  my  copy.  "  He  said,  '  WILLIAM 
DAVIS,  I  believe,'  "  That  is  in  substance  exactly  what  he  has  told 
us  to-day. 

Mr.  HAWKINS:  In  the  line  preceding  there  are  the  words  "What 
did  he  say,"  and  then  "he  said;"  Mr.  Serjeant  BALLANTINE  is 
repeating  what  the  man  has  said. 

The  LORD  CHIEF  JUSTICE  :  It  is  quite  clear  that  is  the  only 
difference,  the  "  he  "  and  the  "  I." 

Mr.  HAWKINS  :  The  previous  question  at  the  top  of  the  page  is 
the  one. 

Now,  you  say  you  saw  him  washing  ? — Yes. 

How  often  do  you  say  you  have  seen  that? — Never,  only  once, 
to  the  best  of  my  knowledge,  to  say  I  see  bis  arms  bire.  He  used 
to  be  riding  by  the  side  of  me  every  day  ;  but  as  for  me  to  take  an 
oath  he  was  not  tattooed,  I  cannot,  only  on  this  one  occasion. 

The  LORD  CHIEF  JUSTICE  :  You  would  not  see  it  when  he  was 
riding  by  the  side  of  you? — Every  day,  but  that  would  have 
nothing  to  do  with  the  arms. 

Mr.  HAWKINS  :  Where  was  it  you  say  you  saw  him  washing? — 
In  Cahir  barracks. 

In  his  room? — In  his  own  room   when  I  went  to  him  to  get 

7s.  i;  i. 

The  LORD  CHIEF  JUSTICE  :  What  time  of  the  day  ws  that? — 
Very  near  mess  time.  I  know  the  table  trumpet  sounded  duiing 
the  time  I  was  in  that  room. 

What  was  the  hour  of  mess? — I  think  it  was  somewhere  about 
seven  or  half-past,  I  am  not  quite  certain. 

Mr.  HAWKINS:  Do  you  recollect  the  time  of  year  it  was? — It 
was  in  summer.  It  might  be  July  or  August.  Somewhere  about 
there. 

You  remember  the  year,  I  daresay? — In  1851 — no,  1850. 

July  or  August,  1850.  Was  he  stripped  ? — He  was  stripped 
and  washing. 

Was  his  fchirt  off? — Shirt  off  and  his  singlet  turned  up. 

The  LORD  CHIEF  JUSTICE:  That  is  a  new  term.  What  is  a 
singlet? — A  vest. 

Flannel? — It  is  not  flannel. 

You  mean  something  under  his  shirt? — Under  his  shirt. 

He  had  his  shirt  off  and  this  singlet  turned  up  '! — Yes. 

Washing  his  hands  ? — Washing  his  hands,  and  he  washed  his 
face  also  during  the  time  I  was  there. 

Mr.  HAWKINS:  How  long  was  he  engiged  in  this  washing,  ten 
minutes  V — It  might  be  ten  minutes  or  a  quarter  of  an  hour,  I 
cannot  tell  within  two  or  three  minutes. 

How  came  you  to  go  into  his  room  just  at  the  time  he  was 
washing  ''. — I  did  not  know  he  was  washing  at  the  time. 

Did  you  knock  at  the  door? — I  knocked  at  the  door:  his 
HIV  ant  came  for  me  and  told  me  I  was  to  go  and  fetch  the  money 
for  the  cock. 

Was  that  McCASN '! — I  believe  it  was. 

Mr.  Justice  MF.LLOR  :  AVhat  did  he  say  ?— He  told  me  I  was  to 
go  and  fetch  the  money  for  the  cock. 

Mr.  HAWKINS:  I  suppose  he  was  standing  washing  his  hands 
and  face  at  the  washhand  basin? — When  I  got  in,  he  was  just 
taking  his  shirt  off  and  was  going  towards  the  stand  to  wash. 
He  had  not  commenced  washing.  He  sajs,  "  Stop  a  bit,  I  want 
to  pay  you  for  your  cock." 

Did  you  stand  at  the  door?— I  stood  inside  during  the  time 
hi;  was  washing,  he  was  talking  about  the  class  he  belonged  to  ; 
he  belonged  to  the  same  class  as  I  did. 

Who  '! — ttr  Roc; Kit  '1 ICHBORNE. 

While  he  was  washing? — While  he  was  washing  his  hands,  he 
could  not  talk  while  he  was  washing  his  face. 

Was  the  washhand  basin  opposite  the  door? — On  the  left 
front  of  the  door  after  you  got  in. 

The  LORD  CHIEF  JUSTICE  :  Left  side  of  the  door  ? — Turn  to  the 
left,  it  was  on  the  left,  as  near  as  I  can  remembt-r. 

Mr.  HAWKINS  :  You  profess  to  recollect  it :  it  was  on  the  left 
as  you  entered  the  door,  and  he  was  standing  I  suppose  washin 
at  the  basin  thereuntil  he  had  finished? — I  stopped  there  an 
waitecl  for  my  money. 

I  suppose  just  IUMC.'C  the  door? — It  might  be  a  yard-and-a-hall 
or  two  yards  away  from  him  :  just  talking  to  one  another. 


The  LORD  CHIF.F  JUSTICE  :  That  does  not  give  us  the  exact 
position  of  the  washhand-stand.  Supposing  you  came  in  at  that 
door  into  this  room — I  suppose  this  is  a  good  deal  larger  than  an 
officer's  barrack? — Yes. 

Suppose  this  to  represent  the  room;  that  the  door:  as  you 
came  in  at  that  door  where  would  the  washhand-stand  be,  oppo- 
site you,  or  at  the  side,  or  in  the  corner,  or  where? — I  came  into 
;he  door  and  <he  washhand-stand  would  be  there.  Suppose 
;here  was  the  door  to  go  in,  the  washband-stand  was  here  on  this 
side. 

The  left  hand  fide.  Would  it  be  at  the  end  of  the  room,  or 
immediately  you  went  in  at  the  door,  or  where? — The  washhand- 
stand  was  opposite.  There  was  the  bed ;  the  washhand-stand 
was  close  to  the  window. 

Are  you  a  draughtsman  at  all?  could  you  draw  it  on  a  bit  of 
paper? — Yes.  (The  witness  sketched  a  diagram  on  a  piece  of 
paper.)  The  washhand-stand  was  by  the  window. 

Mr.  HAWKINS  :  Of  course  he  stood  at  the  washhand-stand  the 
whole  of  the  time  he  was  washing  bis  hands  and  face? — Yes,  he 
was  at  the  washhand-stand. 

You  would  see  his  back  at  that  time? — I  would  see  his  back. 
I  was  talking  to  him.  I  was  within  a  yard  or  two  yards. 

You  were  talking  to  him,  he  was  turning  his  back  to  you? — I 
bad  every  opportunity  of  seeing  his  arms. 

I  only  want  to  know  the  position  you  were  in.  He  was  stand- 
ing with  his  back  to  you? — We  were  very  near  in  linement 
together. 

He  was  standing  with  his  back  to  you  ? — He  was  standing 
with  his  back,  and  turning  round  talking  to  me. 

AVhile  he  was  rubbing  his  hands,  so  (describing)  ? — Yes. 
Where  was  the  towel,  do  you  remember? — No,  I  do  not. 
Did  you  see  him  with  a  towel  in  his  hands? — I  saw  him  wiping 
his  hands.     I  think  it  was  on  the  washhand-stjnd,  I  am  not 
certain. 

The  LORD  CHIEF  JUSTICE:  I  thought  you  saw  him  washing  his 
face?— I  did. 

Did  he  not  use  the  towel  for  that  purpose? — He  did.  I  am 
not  certain  whether  he  picked  the  towel  from  behind;  sometimes 
soldiers  put  the  towel  under  the  braces  on  the  trousers  while  they 
are  washing. 

Mr.  HAWKINS:  An  officer? — A  private  soldier  ;  officers  might 
get  in  the  same  knack. 

Do  you  mi  an  to  say  ROGER  got  into  that  knack? — I  do  not 
mean  to  s*y  so  ;  he  might  have  done 

Did  he  do  it  that  day?— I  do  not  say  he  did.  I  say  be  might 
have  picked  it  off  the  side  of  the  washhand-stand,  or  there  might 
have  been  a  rail  to  hold  it,  but  I  did  not  take  much  notice. 

At  all  events,  while  he  was  washing  and  engaged  at  the  basin, 
his  back  mu»t  have  been  towards  you? — I  was  in  linement  to 
him. 

His  back? — The  pame  as  I  should  be  in  line  with  the  gentle- 
man here ;  he  was  washing,  and  I  was  here  talking  to  him  (des- 
cribing). 

How  near  the  door  were  you — just  inside  the  door,  were  you 
not? — I  was  within  about  one  yard  from  the  window. 
At  his  back  ? — At  his  side  in  linement. 

On  the  door  side  of  the  washhand -stand? — On  the  door  side. 
So  that  if  you  were  on  a   line  with    him  according  to  your 
account  you  would  be  standing  on  the  left-hand  side? — I  was  on 
the  left-hand  side.     He  kept  turning  round  to  me,  talking. 
While  be  was  doing,  so  (rubbing  his  hands)? — Yes. 
Did  you  see  him  use  the  towel? — Use  the  towel?     I  saw  him 
do  everything  a  man  would  do  while  he  was  washing. 

You  will  undertake  now  to  say  there  was  no  mark  on  the  arm 
now  at  all? — I  am  certain  of  it. 

Not  a  speck  of  any  sort  or  kind? — No  tattoo  speck. 
Any  speck  ? — I  am  tattooed. 

Never  mind  about  yourself  at  present,  was  there  any  ppeck  on 
his  arm? — I  did  not  see  any,  and  I  think  I  would  take  notice  of 
it. 

You  think  you  would  of  anything  of  the  sort? — Of  anything 
of  the  sort. 

You  never  mentioned  that  at  the  last  Trial  ? — Nobody  never 
asked  me  anything  about  it. 

You  were  examined  in  November? — If  they  had  asked  me 
about  it  I  am  certain  I  should. 

Never  mind  what  you  would  have  done ;  you  did  not  say  a 
word  about  it  at  the  last  Tiial ;  you  were  not  asked  questions? — 
I  was  not  asked  a  question  about  the  t  .ttoo,  so  I  could  not  answer 
it. 

Now,  at  this  place  at  Hanley,  you  say  you  saw  him  first  at  the 
Mechanic's  Institution.  Was  there  a  meeting  at  the  Mechanic's 
Institution? — I  believe  there  was. 

Did  you  hear  of  it  ? — I  heard  of  it  the  day  before  I  went 
there,  and  I  stood  thinking  if  he  knew  me  he  would  be  sure  to 
pick  me  out.  I  never  sent  word  to  him,  ard  he  never  sent  word 
to  me  he  was  coming.  Nothing  of  the  kind  was  mentioned. 

You  had  seen  him  at  the  '  Waterloo  Hotel,'  and  had  an  hour's 
conversation  with  him? — That  was  twelve  months  before  that; 
I  was  working  nights  at  the  time;  a  doctor  came  up  cur 

strfet 

The  LORD  CHIEF  JUSTICE  :  Do  answer  the  question,  and  do  not 
run  on,  we  shall  never  get  to  an  end. 

Mr.  HAWKINS  :  Were  you  dressed  as  you  are  now  ? — I  had  an 
overcoat  on,  the  very  coat  I  had  on  when  I  was  in  London. 


23') 


THE    TICHBORNE    TRIAL. 


[SEPTEMBER  17, 


You  looked  exactly  as  yon  <li<l  in  London? — I  had  a  different 
sort  of  :i  mutller  on,  aud  a  :  a  hat  on. 

Nobody  could  '.  \ou? — They  might  have  done.     I  had 

a  8f;il.-kin  cap  on  that  night. 

Mi.-  LnKi>  fin-  •::  When  you  were  at  the  '  Waterloo 

ll'iul '  y<.u  took  your  cap  off.     lie  did  not  see  you  in  your  cap? — 
No,  he  (I'd  not. 

Mr.  HAWKINS:  You  recognised  him  again,  1  dun-say,  in  a 
moment  ? — I  never  spoke  to  him  :  when  he  camo  up  he  spoke  to 
me  first. 

Re-eximined  by  Dr.   KKNEAI.Y. 

You  have  been  asked  a  vast  quantity  of  questions.  Do  you  re- 
member what  sort  of  an  afternoon  it  was  when  you  called  to  see 
about  the  price  of  the  cock,  was  it  wit  or  dry,  or  fine,  or  what? 
— A  flue  day. 

What  was  the  colour  of  tho  towel?— A.  wiping  towel,  Turkisli 
towel. 

Was  it  brown  or  white? — Rather  brown. 

With  the  TICHBORXK  arms  upon  it,  the  TICHHORNF.  crest? 

The  LOUD  CHIEF  JUSTICE :  Really,  Dr.  KENEALY,  this  is  wasting 
tinn- ! 

Dr.  KENEAI.Y  :  We  have  been  listening  for  an  hour  to  this  sort 
of  thing,  and  1  should  ask  to  do  the  same. 

The    LOUD   CIIIKF  .JUSTICE  :  I  beg  your  pardon. 

Dr.  KKNE.U.Y  :  We  have  Carbineers  here  who  are  eating  off 
their  heads  while  this  cross-examination  is  going  on  that  is  to  no 
purpose. 

The  LORD  CHIEF  JUSTICE  :  I  think  the  cross-exa-nination  hns 
been  very  much  to  the  purpose. 

Dr.  KENEALY  :  It  appears  to  me  to  be  different. 

The  LOUD  CHIEF  JUSTICE  :  That  is  quite  possible.  There  is  no 
object  in  asking  this  ;  if  I  thought  you  had  a  real  substantial  pur- 
pose, I  should  be  the  last  to  interpose. 

Dr.  KEXEALY  :  This  kind  of  thing  has  been  going  on  for  an 
hour. 

Mr.  Justice  Lusu  :  That  is  very  different. 

Dr.  KENEALY  :  I  will  Itot  say  another  word,  if  your  lordship  says 
I  ought  not. 

The  LOUD  CHIEF  JUSTICE  :  You  certainly  ought  not  I  would 
not  interrupt  if  I  thought  there  was  any  reason  for  asking  these 
questions. 

Dr.  KF.NEALY:  Persons  have  been  kept  here  because  of  the 
way  the  time  is  wasted.  (To  the  witness.)  You  may  step  down. 
My  lord,  I  propose  to  put  in  a  letter  I  alluded  to  in  the  course  of 
the  Trial,  from  Sir  JAMES  TICIIBORNE  to  his  wife.  I  propose  to 
have  it  read.  It  is  out  of  the  order,  but  I  want  to  get  it  in  now.  I 
want  it  read.  I  do  not  know  if  your  lordships  remember  I  cross- 
examined  Mr.  ALFRED  SEYMOUR  about  Mrs.  TlCHBORN-Enot  being 
welcome  at  her  father's  house  at  the  time  he  was  dangerously  ill. 
That  is  the  letter  I  wish  now  to  have  read.  A  letter  from  the 
husband  to  the  wife. 

Mr.  Justice  LUSH  :  I  think  it  was  mentioned  at  the  time. 

Dr.  KENEALY  :  I  mentioned  it  at  the  time,  and  the  LORD  CHIEF 
JUSTICE  said  it  was  not  my  time  to  put  it  in  then. 

Mr.  Justice  LUSH:  But  why  at  this  particular  time?  Has  it 
anything  to  do  with  tho  evidence  of  the  witness? 

Dr.  KENEALY  :  It  is  simply  because  1  have  got  it,  and  I  may 
forget  it  in  the  multiplicity  of  documents  1  have  here. 

The  LORD  CHIEF  JUSTICE  :  You  make  no  objection,  Mr. 
HAWKINS? 

Mr.  HAWKINS:  No,  my  lord. 

Mr.  Justice  LUSH  :  It  was  reserved  at  the  time. 

The  LORD  CHIEF  JUSTICE  :  Strictly  speaking,  there  might  be  a 
question  about  it ;  but  you  put  in  some  letters. 

Mr.  HAWKINS  :  I  know  I  did,  and  therefore  I  do  not  object. 

The  LORD  CHIEF  JUSTICE  :  If  you  put  in  some  correspondence, 
Dr.  KENEALY  is  entitled  to  have  it. 

Mr.  Justice  LUSH  :  It  was  put  in  at  the  time  in  order  to  show 
how  she  was,  or  would  have  been  received  at  Tichborne. 

Mr.  HAWKINS:  Quite  so.     I  do  not  raise  the  objection. 

The  LORD  CHIEF  JUSTICE:  We  had  better  have  it  read. 

Master  SHOUT: 

(Sir  JAMES  FRANCIS  TICHBORNE  to  Lady  TICHBORNE.) 

"Boulogne  surMer.     Saturday  Novbr.  17th 
"  MY  DEAR  HENISIETTE, 

"  I  send  you  a  line  to  inform  you  of  my  safe  arrival  here  about 
an  hour  ago.  I  shall  sleep  here  to-night,  and  to-morrow  shall  set 
out  on  my  return  to  Paris,  but  as  to-morrow  is  Sunday  1  must 
hear  Mass  before  I  Bet  out,  which  will  prevent  my  quitting  early. 
Shall  not,  therefore,  go  farther  than  Amiens,  where  I  shall  dine 
and  sleep,  and,  God  willing,  hops  to  be  with  you  for  dinner  on 
Mondny.  On  my  arrival  at  Brompton  yesterday,  I  found  a  letter 
from  Ai.H:r:i>  SKYMOUU,  mentioning  that  his  father  had  once  more 
rallied,  to  the  astonishment  of  them  all,  and  was  much  better,  but 
how  long  this  amelioration  in  his  condition  may  last,  God  only 
known.  Tin-  offer  1  m/ule  l!n  m  of  </<>in</  tit  lluth  teas  tlccliiinl  anil  they 
'in  great  fear  of  ytur  going  over  i<>  H<itJi  irhen  yon  heard  how 
vtry  M  your  father  iccu,  but  I  in-nii  in  nx.^n-c  them  that  they  need  be 
under  no  apprehemion  of  At  kind,  I  hope  you  allowed  ROBERTS 
to  pay  the  cook  as  suggested  you,  as  1  fear  she  might  want  her 
money,  besides  which  when  I  give  an  order  I  wish  it  to  be  acted 
upon.  I  hope  both  yourself  and  my  darling  ALFRED  are  quite 


well.     I  send  my  dear  child  my  blessing  and  my  very  affectionate 
love-.     My  t-M-T  ami  CAIJOI.ISK  unite  with  me  in  their. 
love  and  I  remain  your  faithful  and  affectionate 

Js.  F.  T." 

T  I  M  0  T  1 1  Y     M  A  11  K  S,    sworn. 
Examined  by  Dr.  KI:NEALY. 

1  lave  you  been  recently  in  the  4th  Dragoon  Guards  ? — Yea. 
Were  you  anon-commissioned  officer? — Ye*. 

What  rank? — I  was  a  non-commi-'sioin-d  oll'n-er  from  the  month 
of  July,  1854,  to  the  ith  day  of  October,  1870,  when  I  was  dis- 
charged from  the  army. 

Are  you  now  permanent  Sergeant  of  Yeomanry  in  the  county 
of  Nottingham  ? — Yes. 

Could  you  tell  me  about  what  year  you  went  into  the  Carbi- 
neers?— I  joined  the  Carbineers  early  in  1SJO;  I  believe  the 
month  of  January.  1  was  transferred  from  another  regiment. 
My  elder  brother  claimed  me. 

Do  you  remember  Mr.  ROGER  TICHBORNE  in  the  regiment? — 
Yes. 

What  rank  was  he  when  you  joined?— lie  held  the  rank  of 
cornet. 

What  troop  did  he  belong  to  when  you  were  there? — lie  was 
attached  to,  and  doing  duty,  I  believe,  with  the  F  troop. 

Did  you  often  come  into  communication  with  him? — Not 
when  I  first  joined  at  Portobello,  but  oftener  in  Cahir  Barracks. 

Who  superintended  the  stables  there  ? — When  I  joined  tho 
Carbineers  I  was  posted  to  G  troop,  the  then  captain  was 

Just  answer  my  question. 

The  LORD  CHIKF  JUSTICE:  We  want  to  cut  this  short. 

Dr.  KENEALY  :  Who  superintended  the  stables  at  Cahir? — Mr. 
TICHBOUNE  at  times. 

The  LORD  CHIEF  JUSTICE:  You  went  to  Cahir  and  stayed 
there  ?— I  left  Portobello  for  Cahir,  in  the  year  1«.<0. 

You  were  permanently  at  Cahir,  you  were  there  for  some 
time  ? — For  a  period  of  sixteen  mouths. 

Dr.  KENEALY  :  Were  the  stables  and  the  horses  a  matter  that 
he  took  much  interest  in  ? — Yes,  he  went  about  the  same  as  the 
other  officers. 

What  sort  of  a  rider  was  he? — He  could  stick  on  a  horse  well, 
but  was  a  very  indifferent  military  position. 

PHILLIPS,  1  think,  was  then  riding-master? — Ye.s. 

Did  he  turn  his  toes  in?  Was  he  able  to  turn  bis  toes  in  ? — 
He  never  could  do. 

Was  he  drilled  with  you? — Mounted  and  dismounted. 

That  would  be  the  double  drill  in  morning  and  afternoon? — 
Riding  drill  in  the  morning,  foot  drill  in  the  afternoon. 

Did  he  ride  in  the  same  ride  with  you  ? — In  the  same  ride 
with  me. 

Do  you  remember  him  well? — I  have  a  fair  knowledge  of  him. 

I  mean  recollection,  not  knowledge? — Recollection. 

Do  you  see  him  now  in  Court  ? — Yes. 

Is  that  he  (pointing  to  the  Defendant)? — That  is  the  gentleman. 

You  have  no  doubt  about  it? — I  have  no  doubt  whatever. 

What  coloured  hair  had  ROGER  TICUBOP.XE?— UU  hair  wa* 
dark  brown. 

Do  you  remember  his  forehead? — lie  had  a  prominent  forehead. 

And  his  eyebrows  ? — His  eyebrows  were  heavy,  the  same  colour 
as  his  hair. 

And  had  he  any  peculiar  habit  ? — Habit  ? 

With  his  eyebrows? — Oh,  yes,  he  used  to  wink  a  great  deal 
when  speaking  to  anyone.  If  a  mau  was  brought  before  him,  or 
he  addressed  him  in  the  stable,  he  was  constantly  moving  his 
eyebrows  up  and  down  quick. 

Do  you  remember  what  sort  of  hands  he  had,  large  or  small, 
or  what  ? — Small  hands. 

And  his  feet? — His  feet  were  small. 

When  you  were  iu  the  same  drill  with  him,  did  you  hear  him 
speak  ? — Yes. 

Do  you  remember  his  voice  ? — Very  well. 

Do  you  remember  some  races  they  had  at  Cahir  ? — Yes,  there 
were  races  at  Cahir. 

Do  you  remember  Mr.  GREENWOOD,  the  military  tailor,  winning 
a  race  there  ? — Yes. 

What  sort  of  a  race  was  that,  a  horse  race  or  a  foot  race  ? — A 
foot  race. 

About  how  many  officers  ran  ? — There  might  be  half-a-dozen, 
or  there  might  have  been  more. 

The  LORD  CHIEF  JUSTICE  :  Officers? — Yes,  my  lord. 

Dr.  KENEALY  :  Officers  of  the  Carbineers  ? — Officers  of  the 
regiment. 

Do  you  remember  Mr.  GREENWOOD  doing  something  when  he 
got  near  the  winning  post  ? — Yes. 

What  was  it? — He  tumbled  somewhere  head  over  heels,  and 
threw  a  somersault  and  came  in  on  his  feet  the  winner. 

The  LOUD  CHIEF  JUSTICE  :  Do  you  mean  he  did  that  purposely 
or  accidentally? — He  was  so  much  in  advance  of  the  others  that 
he  had  time  to  do  so. 

He  did  it  on  purpose  ? — I  suppose  to  cause  a  little  merriment. 

Dr.  KENEALY  :  Did  ROGER  run  in  the  race  ? — Yes. 

How  were  the  officers,  dressed  or  undressed  for  the  race  ? — 
They  were  stripped  for  the  race  with  their  frocks  off. 

The  LORD  CHIEF  JUSTICE  :  Their  frock  coats  off? — Yes. 

Dr.  KENEALY  :  How  about  their  arms '! — I  recollect  Mr.  Ticu- 


SEPTEMBER  17,  1873.] 


THE   TICHBORNE   TRIAL. 


231 


BORNE'S  shirt-sleeves  were  turned  up,  rolled  up  as  far  as  his  elbows, 
and  his  overalls  were  secured  with  his  braces. 

Did  you  see  his  bare  arms '( — Bare  to  the  elbow. 

Was  he  tattooed  ?— Had  there  been  any  marks  on  his  arms  I 
must  have  seen  them. 

Then  was  he  tattooed  ? — No. 

When  did  you  see  this  gentleman  after  his  return  to  England  ? 
— It  would  be  in  the  year  1870. 

Where  was  it?— At  the  '  Waterloo  Hotel,'  Jermyn-street. 

Did  you  have  an  interview  with  him  ? — Yes. 

About  how  long  ? — Probably  three-quarters  of  an  hour. 

Did  you  recognise  his  voice? — I  recognised  him  more  by  his 
walk,  and  his  bare  arms  and  forehead  and  that,  more  than  any- 
thing else. 

Do  you  say  he  is  ROGER  TICHBORNE  ? — I  fay  so. 

Were  you  discharged  with  a  pension  ? — Yes. 

Cross-examined  by  Mr.  Serjeant  PARRT. 

This  was  a  foot  race,  as  I  understand  ? — Yes. 

What  was  the  distance  ?— The  length  of  the  green  in  rear  of 
the  buildings,  and  in  front  of  the  officers'  quarters  might  extend 
for  150  or  perhaps  a  little  more  yards. 

Was  it  one  course  of  150  yards  or  so?— It  was  the  length  of 
the  course. 

One  length  ? — One  length. 

That  was  the  distance  of  the  race  ? — That  was  the  distance  of 
the  race. 

The  LORD  CHIEF  JUSTICE:  It  would  be  about  150  yards? — 
Yes. 

Mr.  Serjeant  PARRY:  Perhaps  I  was  inattentive  at  the  time 
you  told  us  how  miny  persons  were  running,  only  Mr.  GREEN- 
WOOD and  ROGKR? — There  might  have  been  half-a-dozen. 

The  LORD  CHIEF  JUSTICE  :  Do  you  remember  who  they  were  ? 

Mr.  Serjeant  PARRT  :  Do  you  remember  who  they  were,  my 
lord  asks? — I  caa  name  some  of  the  gentlemen. 

Then  do?— Mr.  TICHBORNE  was  one,  Mr.  GREENWOOD  was 
another,  and  I  am  inclined  to  think  that  the  then  adjutant  was 
another  one. 

The  LORD  CHIEF  JUSTICE:    What  adjutant  was  that?— Mr. 

BlCKERSTAFFE. 

I  thought  there  were  more  than  th.it. 

Mr.  Serjeant  PARRY:  I  thought  you  said  about  six? — There 
might  have  been  half-a-dozen. 

The  LORD  CHIEF  JUSTICE:  That  is  only  three  you  have  told 
ua. 

Mr.  Serjeant  PARRY:  Do  you  remember  the  others? — In  all 
probability  my  own  Captain  was  another. 

Who  was  that  ? — MORTON. 

The  LORD  CHIEF  JUSTICE  :  It  is  not  a  question  of  probability. 
Do  you  remember  ?  if  you  do  not  remember,  say  so  ? — I  do  not 
remember. 

You  do  not  remember  who  theotherthree  were  ? — I  fix  those 
three,  and  I  am  really  sure  of  it. 

Mr.  Serjeant  PAUP.Y  :  And  those  three  you  believe  were  running 
in  this  race? — Yes. 

Where  were  you  standing,  at  the  starting  point  or  the  winning 
point? — I  was  standing  at  the  winning  point,  which  was  next  to 
the  Colonel's  quarters. 

ROGER,  you  say,  had  his  shirt  sleeves  tucked  up  to  his  elbows  on 
both  arms? — Yes. 

That  you  say?— Yes. 

Had  the  other  persons  who  were  running,  their  shirt  sleeves 
tucked  up  to  the  elbows  ? — They  were  stripped  more  or  less. 

My  question  is,  had  the  other  persons  who  were  running,  their 
shirt  sleeves  tucked  up  to  the  elbow  on  both  arms  ? — I  believe 
they  had. 

Will  you  swear  they  had  ? — No. 

Can  you  tell  me  whether  ROGER  had  any  vest  underneath  his 
shirt,  that  you  could  observe,  sleeves  of  a  Manner  vest,  or  anything 
else  on  his  arms? — It  was  a  flannel  shirt  he  wore,  not  a  linen 
one. 

The  LORD  CHIEF  JUSTICE  :  Was  there  only  this  flannel  vest ; 
was  there  no  shirt  at  all  ? — It  was  a  large  flannel  shirt  which  came 
down  to  his  wrist? 

Did  he  wear  nothing  under  that? — Nothing,  that  I  could  see ; 
you  must  not  take  it  as  a  vest,  it  was  a  flannel  shirt,  such  as  is 
worn  in  the  present  day. 

Mr.  Serjeant  PARKY  :  With  sleeves? — The  sleeves  came  down  to 
here  (describing). 

Tight  sleeves  ? — They  would  not  be  as  big  as  sacks. 

I  did  not  say  they  would.     I  ask  whether  they  were  tight? — 
They  were  made  in  the  ordinary  way  shirt  sleeves  were  made. 
Were  they  tight,  I  asked? — When  they  were  buttoned. 
Wi/re  they  buttoned?— No. 
Did  you  see  them  unbuttoned? — 1  saw  the  bare  arms.s 

The  LOUD  CHIEF  JUSTICE  :  He  must  have  done  so. 

Mr.  Serjeant  PARRY:  What  I  meant  was,  whether  he  saw  them 
in  the  act  of  being  unbuttoned. 

Did  you  see  them  in  the  act  of  being  unbuttoned  for  the 
purpose  of  being  tucked  up? — No. 

Are  you  a  brother  of  the  witness  who  was  examined  here  the 
other  day,  I  think  his  name  was  THOMAS? — My  brother  THOMAS 
was  examined  yesterday. 

Have  you  a  brother  who  is  a  sergeant-major? — Yes. 


lie  is  a  friend  of  the  Defendant,  is  he  not  ? — Yes,  you  can  term 
him  a  friend,  he  is  a  supporter  of  his. 

I  ask  you  is  he  a  friend  of  the  Defendant? — I  do  not  know  that 
he  is  in  any  way  related  to  him. 

You  think  tbat  is  an  answer  to  my  question  ? — I  suppose  he 
supports  his  cause. 

Very  well ;  he  supports  his  cause.  Is  he  constantly  about  with 
him  ? — That  I  cannot  say. 

Do  you  mean  to  say  that  you  do  not  know  that  ? — I  do. 

Do  not  you  know  that  he  has  been  constantly  in  the  habit  of 
going  about  with  the  Defendant,  and  taking  the  chair  at  public 
meetings  for  him,  upon  your  oath  ? — I  have  seen  him  do  it  on  one 
or  more  occasions. 

How  many  more  than  one  ? — One. 

You  said  "  On  one  or  more  occasions."  How  many  more? — 
Then  I  say  two. 

More  ? — I  mean,  one,  two,  or  three. 

When  you  say  on  one  or  more  occasions,  you  represent  that  you 
mean  twice  ? — Yes. 

Are  those  the  only  occasions  om  which  you  have  seen  your 
brother  take  the  chair  ? — The  only  time. 

Have  you  been  present  when  he  ha?  addressed  meetings  for  the 
Defendant? — I  have. 

When  he  did  not  take  the  chair? — When  he  did  not  take  the 
chair. 

How  often? — Once. 

Now,  Sir,  I  ask  you  on  your  oath,  is  he  not  in  the  pay  of  the 
Defendant?  Now,  be  careful  how  joa  answer  that  question? — 
That  my  brother  is  in  the  pay  of  the  Defendant?  1  know  nothing 
whatever  about  the  matter. 

You  mean  to  swear  that  ? — I  do. 

And  you  have  never  heard  of  it? — I  have  heard  of  it. 

From  whom  ? — Well,  if  I  say  I  have  heard  of  it — from  whom  I 
really  cannot  say,  and  I  think  I  am  not  saying  what  is  correct  in 
saying  I  have  heard  of  it. 

Have  you  heard  of  it  from  your  brother? — No. 

Do  you  swear  that  ? — Yes. 

Do  you  mean  to  say  that  your  brother  has  never  told  you  he 
has  received  weekly  payments  from  the  Defendant,  who  sits 
there? — Never. 

And  you  never  heard  of  it  until  now  ? — No. 

What  did  you  mean  by  saying  just  now  you  had  heard  of  it  ? — 
I  said  then  I  had  made  a  mistake. 

Before  you  said  you  had  made  a  mistake,  what  did  you  mean 
just  now  by  telling  me  you  had  heard  of  your  brother  receiviug 
payments? — I  do  not  think  1  said  so. 

Mr.  Justice  MELLOR  :  You  put  the  word  "  payment  "  in  con- 
nection with  the  word  "  weekly ;  "  you  did  not  put  "  payment," 
you  put  "  weekly  payment." 

Mr.  Serjeant  PARKY  :  I  am  obliged  to  your  lordship  for  calling 
my  attention  to  that. 

Have  you  ever  heard  that  your  brother  receives  any  payment  V 
— No. 

Have  you  ever  heard  that  he  receives  £5  every  time  he  takes 
the  chair  ? — No. 

You  never  heard  of  that  before  ? — Who  is  to  tell  me? 

I  do  not  know.     I  ask  you  ? — I  have  answered. 

You  swear  that? — Yes. 

When  you  said  just  now  you  had  heard  of  it  it  was  a  mistake  ? 
— Quite  so. 

You  have  no  idea  what  made  you  tell  those  gentlemen  just 
now  that  you  had  heard  of  it  ? — Well,  it  was  a  mistake,  1  suppo»e, 
on  my  part,  if  I  did  say  so. 

Did  you  ever  hear  of  it  from  the  Defendant  himself  ? — Never. 

Nor  anyone  connected  with  him? — No. 

Mr.  Serjeant  PARRY  :  I  must  call  your  lordships'  attention  to 
an  observation  which  the  Defendant  made  just  now.  He  said 
"  He  knows  it  is  false  ;  "  alluding  to  me. 

The  LORD  CHIEF  JUSTICE  :  If  so,  I  can  only  say  if  such  an  obser- 
vation is  made  again  we  shall  know  how  to  visit  it. 

Mr.  Serjeant  PARRY  :  Except  for  the  order  and  decency  of  the. 
Court  it  is  absolutely  immaterial  what  such  a  person  said. 

The  DEFENDANT  :  I  know  it  is  wrong,  my  lord.  I  hope  your  lord- 
ships will  look  over  it  this  time.  It  is  venj  hard  to  sit  here  and  listen 
to  it. 

Mr.  Serjeant  PARRY  :  Have  you  seen  your  brother  lately, 
Serjeant- Major  MARKS  ? — Yes. 

Where  is  he? — I  saw  him  in  the  precincts  of  the  Court  to-day. 

To-day? — Outside  the  Court. 

Do  you  know  notice  has  been  given  that  he  is  to  be  called  as  a 
witness  ? 

Dr.  KENEALY  :  Really,  must  there  not  be  some  limit?  How 
can  this  witness  know  such  a  thing  as  this  ? 

The  LORD  CHIEF  JUSTICE  :  That  last  question.  At  the 
same  time,  I  do  not  quite  see  what  the  relation  in  which  the 
brother  may  stand  to  the  Defendant  has  exactly  to  do  with  this 
witness.  I  suppose  it  is  intended  to  be  suggested  that  the  influ- 
ence of  an  elder  brother  or  another  brother  has  been  brought  to 
bear  on  this  witness  to  make  him  more  favourable  than  he  other- 
wise would  be.  Beyond  that,  I  do  not  see  what  we  have  to  do 
with  the  position  which  MARKS  himself  occupied.  If  MARKS  comes 
to  give  evidence,  then  anythiug  which  would  show  he  was  under 
the  influence  of  the  Defendant  would  of  course  be  legitimate,  as 
going  to  the  credibility  of  the  witness.  With  regard  to  this  wit- 
ness I  do  not  quite  see  it. 
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Mr.  Serjeant  PARKY  :  What  was  passing  through  my  mind  was 
mi^ht,  at  all  events,  be  a  strong  partisan  in  tin-  <•  ise,  and 
to  that  extent  conn-  utnliT  that  head. 

Tim    LOKII  Cm  :    You  have  not    the  f.ict    that  bis 

brother  has  taken  the  chair  on  more  thau  one  occasion,  and  made 
lies  and  so  on. 

Mr.  .hi-ti.v  Mi  i.i.o i:  :   And  the  wi'n 

Mr.   Seijeant  PAHKY  :   You  say  ynn   had  three-quart-™  of  an 
hour's  conversation  with  the  Defendant  when  you  saw  him  in 
—It  would  be  about  that. 

Now,  just  let  me  call  your  attention  to  what  you  were 
Siy  whether  I  am  right,  whether  these  questions  were  put  to  you 
at  iln'  list  Trial.  I  will  put  them  one  by  one.  "  Have  you  ever 
m-eii  him  since  V — I  think  I  could  almost  give  the  date  that  I  saw 
him — something  like  twelvemonths.  You  have  seen  him  since? 
— I  have  seen  him  since  he  left  the  regiment.  Where  ? — In  Lon- 
d  >n.  About  twelve  months  ago? — About  twelve  months  ago. 
Did  you  recognise  him  again  at  once  V — Almost  immediately. 
Almost  immediately? — Yes.  Had  you  any  conversation  with  himV 
— None  whatever."  Did  you  say  that  at  the  last  Trial  V— I  did. 

Mr.  Justice  LfSH  :  Said  you  had  no  conversation  with  him  V — 
Yes,  my  lord  ;  but  it  must  be  taken  in  this  way  :  I  recognised  him 
before  I  had  the  conversation  with  him. 

That  is  rot  the  question. 

Mr.  Serjeant  PARBY  :  You  say,  "' Almost  immediately.'  Al- 
most immediately  ? — Yes.  Had  you  any  conversation  with  him  ? 
— None  whatever.  Then  what  did  you  recognise  him  by  'i — By 
hU  gait  generally.  And  you  had  a  good  opportunity  of  seeing 
him  then  ? — Oh,  yes ;  I  saw  his  big,  burly  figure.  I  could  not 
well  but  see  him."  You  swore  that  on  the  last  occasion  ? — Yes ; 
if  it  is  there,  I  suppose  I  did. 

You  just  told  me  that  you  did  ? — Yes,  1  believe  I  did. 

Were  you  asked  about  his  size,  do  you  remember,  on  the  last 
occasion  ? — 1  cannot  call  to  mind. 

I  will  call  your  attention  to  it.  Were  you  asked  this  question : 
"  1  take  it  that  you  are  not  surprised  to  find  the  ROGER  TICHBOKNE 
of  1852  turned  into  theturly  figure  that  you  saw  when  you  re- 
cognised him  twelve  months  ago  "?  And  did  you  say,  "  Certainly 
not "? — Well,  if  you  have  it  there,  1  did  say  so. 

Have  you  any  recollection  of  it? — I  have.     I  did. 

Mr.  Justice  LUSH:  Do  you  remember,  or  not? — I  remember. 

Mr.  Serjeant  PARRY:  "  Perhaps  it  was  what  you  expected, 
rather  ? — No,  I  had  no  anticipation  ab jut  the  matter."  Do  you 
remember  that  ? — Yes. 

"  But  you  were  not  at  all  surprised  ? — Not  at  all  surprised  ; 
not  a  bit,  not  the  least.  You  have  spoken  about  the  skin  of  1852 ; 
would  you  be  surprised  if  he  got  double  the  size? — I  should  not 
be  in  the  least  surprised."  Do  you  remember  saying  that  on  the 
former  occasion  ? — I  believe  I  did. 

"Then  it  would  not  surprise  you  if  he  got  to  52  stone? — 
Certainly  not."  Did  you  say  that  on  the  last  occasion? — Very 
likely  I  did. 

Did  you  ? — I  will  not  siy  1  did  not. 

Re-examined  by  Dr.  KENEALY. 

You  have  been  asked  about  some  question  that  was  put  to  you, 
whether  you  recognised  him,  and  then  asked  whether  you  had  any 
conversation  with  him.  How  did  you  understand  that  question 
which  was  put  to  you  at  the  last  Trial  ? — I  understand  it  this  way 
now,  that  I  had  a  conversation  with  him  before  I  recognised  him. 

Do  you  say  that  is  not  so  ? — Th  it  is  not  so. 

You  recognised  him  before  the  conversation  ? — Yes. 

After  you  recognised  himyou  had  the  conversation,  as  I  under- 
stand ? — Yes. 

You  have  been  asked  about  that  race.  Was  th  it  the  only  foot 
ra^  those  gentlemen  of  the  Carbineers  had  ever  while  you  were 
there? — The  only  one  I  was  present  at  or  recollect;  there  might 
have  been  others. 


Do  you  remember  what  was  the  prize  ? — I  cannot  say. 

U'.is  u  a  rac.'  that  took  place  in  the  presence  of  the  soldiers, 
or  wrrr  t'le  public  admitted  to  it? — They  were  chiefly  theolli:ers 

that  were  present. 

!.'ii:i>  CHIEF  JUSTICE:  Chiefly  ollicers  who  were  present  as 
well  as  in  the  race  ? — Yes. 

Dr    IVKNEALY  :  I  suppose  the  men  were  allowed  to  be  present  ? 

Did  they  go  over  the  course  more  than  once,  or  was  it  from 
end  to  end  ? — From  the  officers'  quarters  at  one  end  of  the  bar- 
racks to  the  officers'  quarters  at  the  other  end,   at  the  other  end 
of  the  green. 

The  LORD  CHIEF  JUSTICE  :  Which  as  I  understand  was  about 
160  yards?— Yes. 

Straight  ahead? — Straight  ahead. 

Yon  were  standing  where  they  came  in? — I  was  standing  where 
they  came  in. 

Mr.  Justice  MKI.LOK  :  Did  they  run  past  you,  or  what,  I  do  not 
quite  understand  ? — They  ran  up  to  where  I  was  standing. 

Were  you  at  the  winning  spot  ? — Yes. 

It  was  then  that  you  say  what  you  say  about  his  sleeves? — Ye*. 

The  LORD  CIIII:K  JUSTICE  :  You  saw  him  coming  with  his  arms 
bare  all  the  way  along? — Yes. 

1 1  mining? — Yes. 

Six  of  them  running? — There  would  be  about  balf-a-do/.en. 

Dr.  KENEALY  :  1  have  not  got  that  book,  therefore  I  do  not 
know  what  it  is  ;  were  you  asked  some  question,  at  the  last  Trial, 
about  the  skin  of  ROGER? — I  was. 

Mr.  Serjeant  PARKY:  The  skin  being  loose  enough  to  (ill  out. 
It  was  his  own  expression. 

Dr.  KENEALY  :  Was  there  anything  peculiar  that  gave  you  that 
idea  about  him  ? — He  was  very  loosely  made. 

The  LORD  CHIEF  JUSTICE:  Was  his  skin  loose? — I  suppose  it 
would  be,  my  lord. 

A  man's  skin  is  loose  before  his  limbs  are  loose  ? — There  are 
many  men  that  might  be  more  loose  and  flabby  than  others. 

Dr.  KENEALY  :  Do  you  mean  flabby  ? — Yes. 

Skin  flabby  ? — Yes,  that  is  my  notion. 

You  noticed  he  had  a  fUbby  ekin  in  the  regiment  ?— He  was 
very  awkwardly  and  loosely  made,  and  I  thought  there  might 
possibly  be  room  for  making  the  man  that  1  saw  and  acknow- 
ledged. 

You  have  been  asked  a  great  many  questions  about  your 
brother.  Has  your  brother  influenced  you  in  any  way  to  give 
evidence  in  this  case? — None  whatever,  I  would  not  be  in- 
fluenced by  him,  nor  do  I  correspond,  or  hold  any  correspondence 
with  him. 

Examined  by  the  COCK  r. 

Mr.  Justice  MELLOR  :  You  are  in  the  habit  now  of  drilling  m^n 
and  seeing  them  drilled. 

How  was  this  man  made  with  regard  to  his  neck  ? — Hi  had  not 
a  long  neck  nor  was  it  a  short  one. 

In  proportion  to  his  size  ? — I  would  say  so. 

How  were  his  shoulders? — His  shoulders  were  square. 

The  LORD  CHIEF  JUSTICE:  High  or  low? — A  little  incline  1  to 
be  high.  Up  so,  rather  (describing). 

Mr.  Justice  MELLOR:  His  voice,  i  think,  you  did  not  profess  to 
recognise  him  by  ? — Not  a  great  deal. 

What  sort  of  a  voice  was  it  when  you  knew  him  in  the  regi- 
ment?— He  had  not  a  coarse  nor  yet  a  very  soft  voice. 

The  LORD  CHIEF  JUSTICE  :  Would  what  one  of  the  witnesses 
called  it,  a  sort  of  Udy's  voice  at  that  time,  describe  it? — No. 

It  would  not?— No. 

That  would  be  incorrect  ? — I  should  say  so. 

[Adjourned  till  to-morrow  morning  at  10  o'clock.] 
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LETTER    TO    SIR   ROGER 

Sept.  17,  1N73. 

Mv  DEAR  SIR  ROGER, — It  is  my  painful  duty  to  inform  you 
that  .Mr.  McMAiioN  having  wholly  neglected  his  duty  to  you,  as 
Junior  in  this  case,  and  failing  to  give  me  any  appreciable  assist- 
ance, I  am  unable  to  go  on  without  some  further  help.  The  whole 
burden  of  this  defence  has  been  thrown  on  me  in  a  most  cruel  man- 
ner. I  am  tired  of  remonstrating.  I  get  nothing  but  promises.  I 
have  been  obliged  to  confine  myself  to  chambers  for  the  last  four 
mouths,  without  having  had  one  hour's  exercise  or  fresh  uir,  ami 
the  consequence  is,  my  health  is  failing,  and  I  fear  I  shall 
break  down.  If  I  Ind  not  done  this,  your  case  must  have  come 
to  an  end,  as  Mr.  Me. MAUON  does  nothing  but  make  promises, 
which  he  never  fulfils.  I  have  borne  it  until  I  can  bear  it  no  longer, 
and  I  am  now  weak  aud  ill  in  an  extreme  degree.  I  must  ask 
you  thetefore  to  get  me  some  Junior  Counsel  who  will  read  for 


BART. 


TICHBORNE, 

me  and  note  the  daily  evidence  ;  otherwise  I  cannot  defend  you 
with  any  efficiency.  I  have  forborne  doing  this  for  months,  as  I 
knew  you  could  badly  bear  the  expense,  but  my  duty  to  you 
prevents  any  longer  silence.  Yours  truly,  E.  V.  KENEALY. 

The  above  letter  was  positively  fore/ 'I  from  Dr.  KKXEALY.  He 
was  half  dead  at  this  time.  Lord  RIVERS  had  ceased  to  pay  any 
fees  to  either  of  TICHBORNE'S  Counsel,  in  August ;  and  as  soon  as 
Mr.  MC.MAHON  discovered  that  no  more  money  was  to  be  got,  he 
lii-came  more  indifferent  than  ever  and  would  do  nothing  in  the 
case.  Dr.  KKNEALY,  frequently  remonstrated  with  him;  but  to 
no  purpose.  The  lawyer — who  was  paid  up  to  the  last — became 
equally  negligent.  It  was  discovered  by  all  at  this  time,  that  the 
Bench  were  resolved  to  convict ;  this  converted  those  who  had 
been  before  lukewarm  for  Sir  HOGER,  almost  into  his  open 
enemies. 


NINETY-SEVENTH    DAY.— TIH:KSHAY.   SKITE.MIIEU   ISiu,    1*7:'.. 


Mr.  HAWKINS:  My  lords,  I  am  requested   by  my  friend,  Mr. 

GRAY,  the  Solicitor  to  the  Treasury,  in  the  absence  of  my  learned 

friend,  the  Solicitor-General,   who  is   from   town,   to  call  your 

I  >i'  attention  to  that  to  which   Mr.   <;  KAY'S  a'tention   has 

been  directe  1  by  a  rr  lhabitaat  of  t'ie  ii"ig'ib.mrho.>  1  of 


Spennymoor ;  namely,  to  proceedings  whkii  took  place  at  that 
place  at  a  meeting  held  on  last  Saturday. 

My  lord-:.  :he  Defendant  was  advertised  to  atten  1  a 

-ilm-iting  match  on  that  day,  on  which  there  was  a 
of  £200,  b-twri-n  him  vlf  and  a  person  of  the  na-ne  of  GAltn.NV.ii. 
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AVhen  the  pigeon-shooting  was  over,  there  was  a  public  meeting, 
and  after  the  public  meeting  there  was  a  dinner,  at  which,  ac- 
cording to  the  nawspaper  accounts,  there  were  some  fifty  or  sixty 
persons  present,  and  after  the  dinner  had  terminated,  in  the 
course  of  the  proceedings,  the  Defendant  is  reported  to  have  made 
a  speech  of  which  I  have  a  shorthand  note,  in  which  there  are 
some  passages  which,  it  seems  to  me,  I  ought  to  call  the  attention 
of  the  Court  to.  I  do  so  not  so  much  with  a  view  of  inviting 
your  lordships  to  take  hostile  action  against  the  Defendant,  but 
for  the  purpose  of  really  letting  it  be  known  whether  or  not  these 
proceedings  are  to  be  tolerated.  My  lord,  so  long  as  the  De- 
fendant confined  himself  to  simply  asking  the  aid  of  the  public 
in  procuring  the  means  to  bring  his  witnesses  to  town,  or  to  pro- 
cure them  in  order  that  hig  case  may  be  fairly  laid  before  the 
Jury,  to  tint  extent  no  one  would  have  thought  for  a  single 
moment  of  interfering;  but,  my  lord,  he  has  gone  down  to 
Spennymoor,  according  to  the  account  which  I  have,  shooting  at 
this  match,  and  proclaiming  himself  to  be  the  rightful  heir,  Sir 
ROGER  CHARLES  DOUGHTY  TICHBORNE,  and  in  the  course  of  the 
proceedings,  he  has  thought  fit  again  to  attack  the  character  of 
two  of  the  witnesses  who  have  been  called  on  the  part  of  the 
Prosecution — I  mean  Mr.  HENRY  and  Mr.  ALFRED  SEYMOUR.  I 
do  not  think  that  I  can,  or  that  I  ought  to  do  more  than  call  your 
lordships'  attention  to  the  very  language  he  used.  First  of  all — 
it  is  introductory  to  it — he  speaks  thus  :  "It  was  far  more  be- 
coming of  him  to  work  night  and  day,"  it  is  an  apology  for  his 
hiving  gone  down  pigeon  shooting,  "than  allow  himself  to  be 
trampled  upon  by  those  who  for  conscience  and  vanity's  sake 


would  hang  and  quarter  him.  (Hear,  hear.)  And  all  to  save 
what?  Why  to  save  their  own  reputation,  which  they  had  cast 
aside,  and  to  do  this,  it  was  their  dishonest  intention  to  ruin 
another  to  screen  a  few  friends  and  acquaintances."  He  goes  on 
then  to  say  that  £270,000  had  been  spent  to  prove  him  an  im- 
postor, and  so  on.  He  goes  on  then  to  say,  "  if  he  had  been  dis- 
honest, he  could  have  brought  thirty  or  forty  witnesses  to  have 
sworn  to  anything  he  liked  to  tell  them ;  but  it  was  no  more 
needed  than  was  the  expenditure  of  £270,000  for  his  prosecution. 
Had  he  been  an  impostor,  when  he  first  came  into  this  country  his 
two  uncles  would  have  given  him  in  charge  as  a  vagrant  and 
scoundrel.  (Hear,  hear.)  But  just  let  him  review  their  conduct, 
which  fortunately  he  could  do  without  commenting  upon  their 
evidence.  Mr.  HENRY  and  Mr.  ALFRED  SEYMOUR  had  gone  into 
the  witness  box  and  sworn  that  he  was  an  impostor.  Now,  when 
he  came  to  this  country  he  came  penniless,  and  he  had  had  to  get 
a  friend  to  pay  his  passage  when  he  went  to  meet  his  mother  in 
Paris,  where  he  was  waiting  for  her,  and  she  followed  him  as  soon 
as  he  had  a  house  prepared  for  her.  Her  two  brothers  well  knew 
this,  and  knew  also  that  for  eighteen  months  his  mother  lived, 
she  maintained  him,  his  wife  and  family  ;  but  still  one  of  these 
brothers  had  the  audacity  to  go  and  swear  she  was  an  imbecile. 
What  did  they  do  under  these  circumstances?  They  allowed 
this  impostor  with  his  wife  and  family,  to  palm  himself  off  as  a 
son  upon  their  own  sister,  knowing  she  was  imbecile,  and  yet 
they  never  had  the  courage  to  go  and  turn  him  out.  Could  they 
believe  such  a  thing  ?  Could  they  believe  that  human  nature 
was  ever  so  degraded  and  degenerated  as  to  allow  it?  Why  it 
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was  too  ridiculous  almost  to  mention.  (Applause.)  He  was 
quite  sure  that  if  he  had  been  an  impostor,  Mr.  HENRY  and  Mr. 
ALKHKD  SEYMOUR,  both  members  of  Parliament,  would  never 
have  allowed  him  to  remain  twelve  hours  under  the  same  roof 
with  their  si.ster."  This  is  the  language  that  he  thought  fit  to 
make  use  of  with  reference  to  two  witnesses  who  were  called  on 
the  part  of  the  Prosecution.  I  do  not,  as  I  have  already  said,  desire 
to  prevent,  or  to  eay  one  single  syllable  which  should  prevent, 
him  from  obtaining  by  legal  means  any  fund  he  may  think  fit,  or 
his  advisers  may  think  necessary,  for  his  defence:  but  my  lord,  1 
think  it  my  duty  towards  the  Crown,  in  the  absence  of  my  friend 
the  Attorney-General,  to  call  the  attention  of  the  Court  to  the 
language  in  which  the  character  of  the  two  gentlemen  is  attacked, 
pending  tlii.s  trial,  and  whose  evidence  is  deemed  on  the  part  of 
the  Prosecution  to  be  unquestionably  important  testimony. 
Having  mentioned  the  matter  to  your  lordships,  I  leave  it 
entirely  in  your  hands. 

Dr.  KENKALY  :  1  do  not  know  whether  it  is  incumbent  on  me, 
or  necessary,  to  make  any  observation  upon  this  ;  but  1  am  quite 
in  your  lordships'  hands,  upon  it.  I  am  prepared  to  make  some 
observations,  although  I  never  had  any  notice  of  this  matter. 
Whether  I  have  any  IIH-HX  •iiamli  to  do  so  at  present  I  do  not  know. 

The  LOUD  CHIEF  JUSTICE:  You  have  no  /"<•»>•  .«/««//;  for  that 
purpose. 

Dr.  KKNKALY  :  When  these  complaints  are  made,  I  must  com- 
plain of  two  of  what  I  must  call  the  Government  newspapers  in 
this  country,  the  '/'////< .  and  the  I >nil>i  \<  ir.t,  who  are  every  day 

The   LORD  CHIEF  JrsriCK:  We  will  deal  with  that  as  a  sepa- 


rate mater.  We  cannot  set  off  against  what  the  Defendant  may 
have  done,  that  which  what  you  call  the  "  Government  newspa- 
pers "  may  have  done. 

Dr.  KENEALY  :  If  I  have  no  power  to  say  anything,  of  course,  I 
have  not;  but  certainly  1  shall  feel  it  my  duty  to  c;dl  your  lord- 
ships' attention  to  the  conduct  of  those  newspapers  which  are  not 
only  abusing  the  Defendant,  and  his  witnesses,  but  trying  every 
day  to  prejudice  the  public  mind. 

The  LOUD  CHIEF  JUSTICE  :  We  will  hear  you  upon  that  pre- 
sently. 

Mr.  HAWKINS  :  I  have  carefully  abstained  from  commenting 
upon  the  general  character  of  the  proceedings,  which  are  detailed 
in  the  newspaper  which  I  handed  up  to  your  lordship. 

The  LORD  CHIEF  JUSTICE:  We  have  the  newspapers  sent  to 
us  from  Newcastle,  and  we  have  considered  what  we  ought  to  do 
under  the  circumstances.  It  seems  to  us  that  the  time  has  come 
when  what  I  cannot  designate  as  otherwise  than  as  a  great  public 
scandal,  should  be  put  a  stop  to.  That  a  man  committed  by  a 
learned  Judge,  after  a  long  trial,  for  perjury,  the  Jury  have  dis- 
believed his  evidence,  and  against  whom  the  constitutional  tribu- 
nal of  the  Grand  Jury  have  found  a  true  Bill  of  Indictment, 
should  be  paraded  about  the  country  preparatory  to  his  Trial, 
and  while  the  Trial  is  pending,  as  a  victim  and  martyr  i»,  in  my 
opinion,  an  outrage  on  all  public  decency  and  propriety.  The 
effect  has  been  to  create  a  state  of  agitation  and  excitement  such 
as  has  never  been  known  in  the  history  of  the  administration  of 
justice.  There  is  not  a  day  passes  but  what  the  Judges  who  are 
presiding  at  this  Trial  are  not  assailed  with  the  coarsest,  lowest, 
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and  most  virulent  abuse  for  discharging  their  duty  according  to 
the  best  of  their  knowledge  and  iindrrMaiiding.     Their lln 

'his  Trial  has  a  certain  result,  adverse  to 
•plant  ;  and  the  Jury,  too,  as  we  h;ive  lirard  fmn: 
•It-men  of  the  .fury,  have  been,  in  like  manner,  assailed  from 
without  and  sought  to  be  influenced,  or  intimidated,  as  the  case 
may  be.  We  cannot  doubt  that  the  effect  of  all  this  system 
agitation  carried  on  throughout  the  whole  country,  in  ev.-ry 
county  of  it,  has  the  effect,  not  merely  of  exciting  and  stimulating 
public  passion,  but  of  influencing  those  who  are  afterwards  to  be 
heard  here  as  witnesses,  and  who  cannot  assist  at  these  public 
assemblies,  and  hear  these  violent  and  inflammatory  harangues  with- 
out participating  in  the  excitement  and  feeling  which  these  dis- 
cussions and  discourses  are  naturally  calculated  to  excit-;.  That 
this  should  be  done  while  the  Trial  is  pending  is,  we  think,  not 
only  an  interference  with  the  administration  of  justice,  but  is 
an  outrage  on  all  decency.  The  time  has  come  when  it  must  be 
put  a  stop  to.  We  bare  felt,  from  the  beginning,  the  public  in- 
convenience of  the  course  the  Defendant  and  his  friends  are  pur- 
suing, but  we  have  been  disinclined,  so  long  as  it  has  been  possible 
to  tolerate  what  is  passing,  to  interfere.  We  feel  the  difficulty  the 
Defendant  is  placed  in,  having  to  grapple  with  a  case  like 
the  present,  without  means  derived  from  the  public  purse, 
and  have  been  reluctant  to  interfere  with  his  proceedings  so 
long  as  they  were  conducted  with  anything  like  propriety  and 
decency.  We  could  at  any  moment  have  refused  to  allow 
him  to  be  out  on  bail.  It  is  no  part  of  the  right  of  a  person,  ! 
who  is  accused  of  misdemeanour,  to  be  allowed  to  be  out  on 
bail  during  the  continuance  of  his  Trial.  He  is  bound  to  sur- 
render and  take  his  Trial,  and  from  the  moment  of  his  surrender 
he  is  entirely  at  the  mercy  of  the  Court.  We  know  ourselves, 
at  the  Assizes,  that  we  never  call  on  a  person  who  is  out  on  bail 
to  surrender  to  that  bail  until  the  last  moment,  and  the  time 
has  come  when  he  may  be  given  in  charge  of  the  Jury,  and  that 
for  the  simple  reason  that  from  the  moment  of  the  surrender  he 
is  in  the  custody  of  the  Court.  We  have,  however,  in  this  case 
stretched  a  point  in  favour  of  the  Defendant,  and  allowed  him  ! 
during  the  pendency  anH  continuency  of  the  Trial  to  be  at  bail 
in  order  that  the  liberty  might  enable  him  to  do  all  that  it  might 
be  necessary  and  advantageous  to  him  to  do,  with  a  view  to  his 
Trial,  and  above  all  with  a  view  of  not  restricting  his  com- 
munication with  his  lawyer  or  Counsel  in  the  way  of  consul- 
tation or  otherwise ;  but  that  was  always  with  the  expec- 
tation that  the  Defendant  would  conduct  himself  with  decency 
and  propriety.  Now,  he  knows  perfectly  that  this  Court  has  in 
more  than  one  instance  said  and  held  and  acted  on  the  doctrine 
that  any  comments  on  a  Trial  during  its  pendency  is  a  contempt  of 
Court.  The  comments  made  by  him  on  the  occasion  referred  to 
and  reported  in  the  newspaper  which  Mr.  HAWKINS  his  produced, 
are  comments  upon  a  pending  Trial,  and  the  conduct  of  evidence 
given  at  that  Trial ;  and  besides,  he  has  thought  proper  to  make 
comments  on  the  conduct  of  the  Court,  and  in  making  statements 
altogether  inconsistent  with  the  facts  and  the  circumstances 
under  which  the  Court  interfered,  with  the  view  of  obtaining  for 
him  that  which  they  thought  reasonable  and  just ;  namely,  the  as- 
sistance of  the  Government  and  the  public  purse  to  enable  him  to 
defray  the  expenses  of  the  defence  as  regards  the  witnesses  whom 
it  might  be  expedient  to  call.  But.  1  must  say,  I  think  our  indul- 
gence on  this  last  occasion,  at  all  events,  has  been  most  grossly 
abused,  and  that  abuse  calls  for  immediate  and  decisive  action  on 
our  part,  and  he  may  be  assured  that  not  all  the  intimidation  that 
can  be  brought  to  bear  from  without  on  those  who  sit  in  this 
Court,  will  deter  us  from  the  course  which  the  sense  of  our  duty- 
prescribes.  And  we  now  give  the  Defendant  fair  notice,  that  if 
he  attends  any  other  public  meeting  whatever  from  this  hour, 
from  that  moment  we  withdraw  the  liberty  which  we  have  allowed 
him  ;  wo  shall  no  longer  hold  him  to  bail,  but  commit  him  forth- 
with for  the  rest  of  the  Trial ;  and  of  that  I  desire  he  will  take 
notice.* 

Dr.  KEXEALY  :  I  hope  that  your  lordship  will  allow  me  to  make 
an  observation. 

Mr.  Justice  LUSH  :  Before  you  do  so  I  wish  to  add  one  word  to 
what  the  Lord  Chief  Justice  has  said,  that  is  to  say,  I  have  had 


*  "  His  lordship's  judgment  which  occupied  more  than  a  quatter 
of  an  hour,  was  delivered  in  tones  unusually  grave  and  measured ; 
his  voice  rising  slightly,  trith  as  mitcli  approach  to  indignation  as  is 
!•  Jiiilii'jnl  dimity,  in  those  passages  in  which  he  pointed 
out  the  possible  pernicious  effects  of  the  excitement  kept  up  upon 
the  cause  of  justice.  Jt  was  listened  to  throughout  in  that  deep 
silence  which  is  so  striking  in  a  crowded  assembly." — Daily  Ncu-s, 
Sept.  10,  1873.  We  need  not  direct  the  reader's  attention  to  the 
fact,  that  when  Dr.  KENEALY  called  the  notice  of  the  Court  to 
the  animadversions  of  the  Timts,  the  Dtiil'i  AVjr*,  and  other 
Journals,  upon  the  Claimant  and  lii.i  Witnesses,  the  Judges  exhi- 
bited no  "  indignation  ;  "  but  when  complaint  was  made  of  the 
Defendant,  then  the  feeling  immcdiatly  broke  out.  We  can  tes- 
tify that  the  manner  of  the  Chief  Justice  on  thisjparticular  occasion, 
conveyed  to  the  Jury,  his  impression,  that  the  Defendant  had 
committed  almost  unheard  of  guilt  by  his  observations  at  Spenny- 
moor.  When  it  is  borne  in  mind  how  emphatic,  and  how  great 
an  actor  and  rhetorician  the  Chief  Justice  is,  the  effect  of  his  "  in- 
dignation "  upon  the  minds  of  the  Jury,  may  be  imagined.  In 
truth  it  was  all-powerful. 


an  opportunity  of  reading  those  newspapers,  and  if  I  had  been 
.done  in  an  ordinary  Court  of  Assize  in  a  criminal  case,  and 
,i "t  on  my  impression  of  what  was  my  duty  in  the  adminis- 
tration of  justice,  I  should  without  hesitation  on  reading  those 
newspapers  have  rescinded  the  order  for  bail  and  committed  the 
! nit  forthwith  to  custody.  The  evils  attending  the  system 
of  agitation  cannot  ba  overrated.  Apart  from  the  indecency  of  a 
man  upon  his  Trial  upon  a  criminal  charge  attending  public 
•s  and  denouncing  at  those  meetings  witnesses  who  have 
given  testimony  against  him,  and  the  value  of  which  none  can 
judge  of  but  the  Jury  who  have  heard  it,  and  who  have  the  power 
of  contrasting  it  with  the  other  evidence  in  the  case,  and  also  making 
appeals  to  the  persons  assembled  there  for  their  verdict  in  antici- 
pation of  what  is  to  be  done  in  this  tribunal — I  say  apart  from  the 
indecency  of  a  man  doing  that,  there  is  the  inference  whic'i  we 
know  is,  unconsiously  to  persons  who  are  present,  operating  on 
their  mind  by  reason  of  the  excitment  thus  produced.  Persons 
who  may  have  been  in  that  assembly,  and  we  had  some  before  us 
very  properly  called  as  witnesses,  who  may  be  unconsciously  to 
themselves  influenced  to  a  degree  beyond  what  any  one  may 
imagine.  They  may  have  some  knowledge  of  the  facts  bearing  on 
the  Trial,  but  it  may  be  impossible  for  them  to  separate  what 
they  know  from  the  impressions  which  are  derived  from  without, 
and  they  may  thus  acquire  a  bias  which  colours  their  whole  testi- 
moncy,  and  induces  them  to  mix  up  what  is  in  their  memory  with 
what  is  their  imagination,  so  as  to  make  it  impossible  for  the  Jury 
who  have  to  weigh  their  evidence  to  sever  that  which  isderivedf  rom 
within  from  that  which  is  derived  from  without.  That  is  not  the 
only  evil  I  can  trace  to  this  agitation  and  excitement,  but  there  are 
evils  which  1  am  afraid  may  spread  still  farther  and  find  their  way 
into  the  Court  in  other  respect?.  Therefore,  viewing  all  these  things, 
if  I  had  acted  on  my  own  impression,  I  should  at  once  have  re- 
scinded the  order  for  bail,  but  I  yield  and  I  cheerfully  yield  to 
the  superior  judgment  of  my  learned  brothers,  who  think  another 
opportunity  should  be  afforded  to  the  Defendant  to  alter  his  course 
of  conduct ;  I  very  cheerfully  yield,  because  I  have  a  profound  re- 
spect for  the  judgment  of  my  learned  brothers,  and  gladly  do  so 
because  it  is  always  more  agreeable  to  exercise  clemency  than  seve- 
rity. I  also  join  in  the  hope  which  has  been  expressed  by  my  lord, 
that  the  forbearance  now  shown  will  be  justified  by  the  conduct  of 
the  Defendant,  who  will  not  call  upon  us  to  the  end  of  this  Trial 
to  interfere  with  anything  he  does  outside  the  Court. 

Mr.  Justice  MELLOR  :  I  only  wish  to  add  one  word  to  what 
has  been  said  by  my  learned  brothers.  I  entirely  agree  with 
every  word  which  has  been  uttered  by  my  lord  and  by  my  brother 
LUSH.  I  have  felt  all  the  inconvenience,  from  the  first,  of  the 
course  of  these  proceedings  adopted  by  the  Defendant,  but  was 
unwilling  undoubtedly  that  the  exercise  of  our  power  should 
take  place  except  under  circumstances  which  rendered  it  im- 
possible to  pass  it  over.  I  think  that  time  has  arrived,  and  I 
entirely  agree  with  all  that  has  been  said ;  because  I  think  that 
a  defendant  under  bail,  and  particularly  under  the  circumstances 
mentioned  by  my  lord,  attending  public  meetings  at  which  he  is 
announced  as  Sir  ROGER  TICHUORNE,  Baronet,  which  is  one  of 
the  questions  which  the  Jury  have  to  determine,  submitting  that 
to 'an  excited  popular  assembly,  "Am  I  Sir  ROGER  TICHBOUNI:  or 
am  I  not?  "  is  asking  the  people  there  assembled  to  anticipate 
the  duty  of  the  Jury.  Arguing  that  he  is  not  an  impostor  is 
another  of  the  questions  which  must  enter  into  the  consideration 
of  the  Jury.  It  ought  to  be  reserved  for  the  consideration  of 
the  Jury  and  Judge  alone,  and  I  should  be  ashamed  of  my- 
self, as  I  should  be  ashamed  of  any  Juryman,  who  could  be  de- 
terred from  the  conscientious  discharge  of  his  duty  either  by 
threats  or  abuse  of  any  kind. 

The  LORD  CHIEF  JUSTICE  :  Dr.  KENEALY,  do  not  understand 
that,  because  we  do  not  call  on  you  in  the  matter  which  has  been 
immediately  before  us,  that  you  are  prevented  from  bringing 
any  complaint  you  have  before  us  either  now  or  at  any  time  con- 
venient to  you.  Of  course  upon  that  you  will  exercise  your 
own  discretion. 

Dr.  KENKALY  :  I  was  only  going  to  observe  that  your  lordship 
had  not  asked  the  Defendant  whether  he  believed  the  report  to 
be  true  ;  that  is  all  I  am  going  to  say. 

Mr.  Justice  LUSH  :  There  are  the  shorthand  writers'  notes. 

The  LORD  CHIEF  JUSTICE:  Have  you  the  shorthand  writers' 
notes  ? 

Mr.  HAWKINS:  I  have.  It  is  not  verified  by  affidavit,  but  I 
can  have  it  verified  by  affidavit  if  necessary. 

Mr.  Justice  LUSH:  I  have  had  three  newspapers  sent  to  me. 

Mr.  HAWKINS:  I  have  also  had  three  newspapers  addressed  to 
me,  my  lord. 

The  LORD  CHIEF  JUSTICE:  If  we  had  been  about  to  commit 
the  Defendant,  or  had  thought  necessary  to  so  at  once,  of  course 
we  should  have  required  an  affidavit ;  but  as  we  do  not  take  that 
course,  we  have  not  thought  it  necessary.  We  cannot  doubt  a 
moment  that,  morally  speaking,  that  report  is  a  fair  report  of 
what  passed  on  that  occasion,  and  therefore  it  is  that  we  warn 
the  Defendant  that  if  the  thing  happens  again  he  must  take  the 
consequences.  If  it  had  been  intended  on  the  present  occasion 
to  act  on  that  report  rather  than  do  what  we  have  done,  of  course 
we  should  expect  it  to  be  verified. 

Mr.  HAWKINS:  I  should  necessarily  have  laid  it  before 
lordships  on  making  the  application,  but  I  thought  it  my  duty, 
when  my  attention  was  called  to  it  by  Mr.  (litAY,  at  the  earliebt 
opportunity  to  bring  it  before  your  lordships. 


SEPTEMBES   18,  1873.] 


THE    TICHBORNE     TRIAL. 


235 


Dr.  KEXEALY  :  The  Defendant  wants  to  know  whether  he  may 
be  allowed  to  address  your  lordship. 
The  LORD  CHIEF  JUSTICE  :  Certainly  not. 

JOHN     CHEETHAM,    sworn. 
Examined  by  Dr.  KENEALY. 

Do  you  come  from  Macclesfield  ? — Yes. 

What  are  you  now  ? — A  coachman. 

To  whom  ? — Mr.  FOUNTAIN,  of  Macclesfield. 

Were  you  in  the  Carbineers  ? — Yes. 

Were  you  there  at  the  time  Mr.  ROGER  CHARLES  TICHBORNE  was 
in  them  ? — Yes. 

Do  you  remember  his  joining  ? — Yes. 

At  that  -time  what  troop  were  you  in  ? — G. 

And  to  what  troop  was  Mr.  TICHBORNE  attached? — He  was 
appointed  to  F. 

And  was  the  F  troop  quartered  next  to  the  G  troop  ? — Yes. 

Did  they  go  in  alphabetical  order  ? — In  the  same  wing  as  the 
G  troop. 

So  that  you  had  constant  opportunities  of  seeing  him? — Yes. 

Every  day,  I  suppose? — Every  day. 

Now,  in  March,  1850,  where  was  the  regiment? — In  Cahir. 

The  LORD  CHIEF  JUSTICE? — In  March,  1850?— On  the  line  of 
march. 

Mr.  Justice  LUSH  :  In  March,  1850  ?— In  March,  1851. 

Dr.  KENEALY  :  I  suppose  you  got  to  Cahir?— Yes. 

Was  that  in  the  month  of  March  or  April? — It  would  be  in  the 
latter  end  of  March  or  early  in  April. 

Used  they  to  play  at  cricket  and  quoits? — Yes. 

The  LORD  CHIEF  JUSTICE  :  At  Cahir  you  mean? — Yes. 

Dr.  KEXEALY  :  Do  you  remember  any  of  the  gentlemen  who 
used  to  play  with  Mr.  TICHBORNI:  at  any  of  those  gunes? — Cap- 
tain MORTON  and  Captain  SHERSTUN  and  Mr.  PINKNEY  and 
others. 

Do  you  remember  Lieutenant  HAWKER? — Yes. 

Uara  he  to  play? — Yes,  occasionally. 

Now,  when  they  were  playing,  used  the  gentlemen  to  take  their 
coats  off? — Take  their  coats  off  and  put  a  glove  on,  playing  at 
quoits  or  cricket ;  take  their  dress  coats  off. 

The  LORD  CHIEF  JUSTICE  :  And  put  gloves  on  ? — Put  gloves  on 
to  keep  the  balls  from  hurting  their  hands;  and  leggings. 

Dr.  KENEALY  :  You  say  when  they  played  at  quoits  they  used 
to  have  something? — Have  an  old  glove  on  so  as  to  keep  their 
hands  from  getting  soiled  with  dirt. 

How  about  their  shirt-sleeves  ? — Well,  they  would  have  them 
up  occasionally,  not  at  all  times. 

THE  LORD  CHIEF  JUSTICE  :  Sometimes  at  quoits  they  turned  up 
their  shirt-sleeves? — Yes,  my  lord. 

Dr.  KENEALY:  Have  you  seen  both  his  arms  bare? — Not  both  of 
them.  He  would  have  no  occasion  to  have  both  bare.  It  would 
be  the  one  he  pitched  the  quoit  with. 

The  LORD  CHIEF  JUSTICE  :  I  suppose  it  would  be  the  right 
hand  ? — The  right  hand. 

He  would  turn  up  the  right  sleeve? — He  would  turn  up  the 
right  sleeve  to  keep  the  dirt  from  soiling  his  cuff. 

The  LORD  CHIEF  JUSTICE  :  Then  you  have  only  seen  his  right 
arm  bare? — No. 

Dr.  KENEALY  :  Did  they  sometimes  play  with  the  non-commis- 
sioned officers  and  privates? — Yes,  they  would  always  play  with 
the  non-commissioned  officers  and  privates  ;  but  at  quoits  there 
were  not  many  non-commissioned  officers  who  would  play  at  it. 

There  were  not  many  non-commissioned  officers  who  would 
play  at  quoits,  but  would  at  cricket? — Yes. 

What  I  want  to  know  is  whether  you  ever  saw  his  left  arm 
bare  ?— No. 

Do  yon  remember  coming  over  to  Canterbury  ? — Yes. 

About  what  time  was  that? — In  the  middle  of  the  year,  April 
or  May. 

Of  1852?— 1852. 
What  ship  did  you  come  in  ? — The  '  Duke  of  Cornwall.' 

I'o  Herne  Bay  ? — To  Herne  Bay. 

Do  you  remember  anything  about  the  ammunition? — It  caught 
fire  between  decks  by  some  accident. 

What  caught  fire  ? — The  boxes  got  ignited  by  the  funnel.  How 
the  fire  got  there  I  cannot  say. 

The  LORD  CHIEF  JUSTICE  :  What  got  ignited? — The  ammuni- 
tion boxes. 

What,  with  powder  in  them? — Yes,  ammunition,  powder  and 
ball. 

Mr.  Justice  Lrsii : — Caught  fire? — Not  the  ammunition,  but 
the  boxes  did.  The  accident  was  prevented  by  timely  notice. 

The  LORD  CHIEF  JUSTICE  :  I  do  not  understand  ;  would  not  it 
explode  if  it  caught  fire? — The  boxes  were  near  catching  fire. 

We  took  it  down  that  the  ammunition  caught  fire.  What  did 
catch  fire  ? — The  boxes  with  the  ammunition  and  the  baggage 
was  al}  together  in  the  hold,  and  it  was  timely  notice  given  before 
it  got  to  the  ammunition  to  blow  up. 

What  was  it  caught  fire? — The  wood. 

Of  what?— Of  the  boxes. 

In  which  the  ammunition  was? — No,  which  the  baggage  was 
in. 

Mr.  Justice  MELLOR  :  They  were  all  together  in  the  hold?— Yes. 
The  LOKD  Cum  JUSTICE:  And  some  of  the   boxes  with  the 
baggage  caught  fire  ? 


Dr.  KENEALY  :  The  cartridges  were  in  the  hold  and  something 
else  in  another,  and  one  of  them  caught  fire? — Yes. 

Were  they  in  the  hold  or  on  the  deck  ? — They  were  in  the  hold. 

Near  the  funnel? — Near  the  funnel. 

Did  you  continue  in  the  regiment  as  long  as  ROGER  TICIIUORNE 
did?— I  did. 

Do  you  remember  him  well  ? — Very  well. 

Can  you  see  him  now? — That  is  the  man. 

That  is  the  ROGER  CHARLES  TICHBORNE  you  knew  in  the  Gth 
Dragoon  Guards? — Yes. 

What  sort  of  a  gentleman  was  he  in  1852  ? — A  nice  young  gen- 
tleman to  speak  to,  and  alt  that  sort  of  thing ;  pretty  well  liked 
in  the  regiment. 

Mr.  Justice  LUSH  :  What  do  you  say  ?— He  was  very  well  liked. 

Dr.  KENEALY  :  You  said  to  speak  to? — Yes. 

Have  you  often  spoken  to  him  ? — Well,  I  have  spoken  to  him 
occasionally  when  duty  interfered. 

What  sort  of  figure  had  he  ? — He  was  square  shouldered  and 
flat  chested  ;  would  not  stand  up  the  same  on  parade. 

He  was  not  full  chested? — No. 

Flat?— Flat. 

And  broad  shoulders  ? — Broad  shoulders. 

Do  you  know  what  pigeon-breasted  is? — I  never  saw  a  pigeon- 
breast  only  on  the  bird. 

They  call  that  pigeon-breasted.  Had  he  a  breast  at  all  like  a 
pigeon  ? — No,  not  at  all. 

About  how  tall  was  he  ? — He  would  be  from  5  feet  8  J  to  perhaps 
5  feet  9. 

Do  you  remember  the  colour  of  his  hair? — Dark  brown. 

Was  it  the  same  colour  as  that  (Defendant's)?— Well,  very 
nearly  so. 

The  LORD  CHIEF  JUSTICE  :  You  drop  your  voice  ? — Very  near. 

Dr.  KENEALY  :  What  was  his  manner  of  walking  ? — He  walked 
very  careless  ;  his  right  knee  went  in  and  his  left  always  caught 
the  sabretache. 

When  did  you  see  the  Defendant  after  he  came  back  to  England  ? 
— It  would  be  last  October. 

Where  did  you  see  him? — Macclesfield,  in  Cheshire. 

Was  anybody  with  you  ? — A  gentleman  named  Mr.  POWNELL  ; 
a  councillor  of  Macclesfield. 

Mr.  Justice  MELLOR:  A  town  councillor? — A  town  coun- 
cillor. 

Dr.  KENEALY:  Wherein  Macclesfield  did  you  see  him? — At 
the  'Macclesfield  Arms.' 

How  long  did  you  talk  to  him? — I  did  not  speak  to  him  per- 
sonally ;  he  did  not  know  who  I  was. 

Then  you  did  not  have  an  interview  with  khim  ;  merely  saw 
him  ? — I  merely  saw  him  in  the  sitting-room. 

Mr.  Justice  LUSH  :  Were  you  in  the  room? — Yes. 

Did  you  say  "He  did  not  know  who  I  was"? — He  did  not 
know  who  I  was. 

Dr.  KENEALY  :  How  long  were  you  in  the  same  room  with  him  ? 
— Well,  from  twenty  minutes  to  half  an  hour. 

Was  it  a  smoking  or  sitting-room  ? — A  sitting-room. 

Where  people  were  drinking? — There  was  only  Sir  ROGER  and 
me,  and  Councillor  POWNELL,  jvnd  two  young  men,  whether  clerks, 
I  cannot  say — servants,  perhaps. 

I  want  to  know  how  you  got  into  the  sitting-room  ? — A  ser- 
vant announced  that  two  gentlemen  wanted  to  see  him,  and  he 
ordered  us  in.  He  was  in  the  sitting-room  when  we  went  in. 

The  LORD  CHIEF  JUSTICE  :  This  was  not  a  public  room  ? — I  was 
never  in  it  before  in  my  life.  I  cannot  say  whether  public  or 
private. 

Mr.  Justice  LUSH  :  I  understood  you  to  say  that  there  was  only 
yourself,  Mr.  POWNELL,  and  two  others  ? — Three  others. 

Who  were  they? — One  was  Mr.  ROUERS,  of  Macclesfield. 
Dr.   KENEALY  :   Was  nothing  said  what  your   business  was 
there? — Mr.  POWNELL  was  in  conversation  with  Sir  ROGER,  and  I 
was  listening.     Of  course,  he  never  spoke  anything  respecting 
this  case. 

When  did  you  next  see  him  ? — I  saw  him  that  evening  at  the 
Drill  Hall. 

What  was  going  on  at  the  Drill  Hall  ? — It  was  a  meeting  for 
the  purpose  of  assisting  him  on  his  Trial. 
Mr.  Justice  LUSH  :  A  public  meeting  ? — A  public  meeting. 
For  obtaining  subscriptions  ? — Yes. 
Did  you  have  any  conversation  with  him  there  ? — Yes. 
What  did  you  say  to  him  ? — We  asked  him  what  troop  he  joined 
when  he  joined  the  regiment. 

The  LORD  CHIEF  JUSTICE:  You  asked  him? — Yes;  and  he 
said  he  was  appointed  to  the  F  troop. 

Dr.  KENEALY  :  Did  you  have  further  conversation  with  him 
there  ? — Yes. 

Now,  in  your  conversation  with  him,  did  you  recognise  any- 
thing about  him  that  brought  back  the  old  ROGER  ? — I  recognised 
his  features  above  here  (describing)  and  his  forehead,  and  his 
walk,  when  he  came  into  the  Drill  Hall. 

Mr.  Justice  LUSH:  From  where? — From  hero  to  his  forehead. 
(Describing.) 

The  LOKD  CHIEF  JUSTICE  :  From  the  bottom  of  his  nose? — 
From  the  bottom  of  his  nose  to  here. 

Mr.  Justice  LUSH  :  And  his  walk? — And  his  walk. 
Can  you  particularly  mention  anything  more  in  his  features 
which  brought  back  the  old  ROGER  to  you? — Well,  he  had  a 
peculiar  twitching,  and  always  felt  uneasy  about  his  eyes. 
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!  was  that  the  liabit  of  tlic  old  ROGER? — Yes. 

Now,  about  his  voice  ? — Well,  his  voice  was  stronger  than  when 
I  was  with  him  in  the  regiment,  when  I  saw  him  last — a  little 
stronger  if  anything — more  manly. 

it  the  same  character  of  voice? — Not  exactly  the  same 
character  of  voice. 

What  was  the  difference? — It  had  not  that  foreign  accent  OB 
it  formerly  had. 

You  remember  the  foreign  accent  he  had? — Yes. 

Were  you  able  to  find  any  traces  of  it  in  the  voice  you  heard 
at  Macclesfield  ? — When  he  would  be  talking  a  bit  I  could  detect 
some  points  in  it. 

The  LORD  CHIEF  JUSTICE  :  When  he  was  talking  to  you,  do 
you  moan  ? — Yes. 

A  bit,  did  you  say  ? — Yes. 

Mr.  Justice  MK.I.LOII  :  I  thought  you  said  some  points? — Well, 
whichever  yon  please  to  call  it. 

Did  you  say  "  some  points,"  or  "  a  bit  "  ? — A  bit. 

Dr.  KENEALY:  Are  the  features  much  altered? — Only  the 
lower  part. 

Mr.  Justice  MELLOR:  Do  you  mean  from  the  bottom  of  the 
noce  to  the  chin  ? — Yes  ;  from  here  to  his  chin  (describing). 

Dr.  KF.NKAI.Y  :  Do  you  remember  Mr.  HOC;I:I:'S  hands? — Yes,  I 
have  seen  them  every  day. 

('•in  you  tell  us  whether  large  or  small? — They  were  small 
hands. 

And  his  feet? — His  feet  were  small. 

You  say  this  is  he? — This  is  he. 

Cross-examined  by  Mr.  HAWKINS. 

I  low  many  yours  did  you  remain  in  the  army? — Fifteen  years 
1  was  in  the  6th  Dragoon  Guards. 

You  were  a  private  when  you  left? — A  private.  I  went  into 
the  8th  Hussars.  I  was  not  discharged  from  the  Carbineers.  I 
was  sixteen  years  and  294  days  in  the  army,  but  not  all  that  time 
in  the  Oth  Dragoon  Guards. 

You  were  a  private  when  you  left  the  army? — A  private. 

Whose  service  do  you  say  you  are  in  now  ? — Mr.  FOUNTAIN, 
mister  saddler,  of  Macclesfield. 

How  Inns*  have  you  been  with  him? — I  have  been  with  him — 
when  first  I  went  to  him  I  was  three  years  and  six  months.  This 
is  the  second  time  of  my  entering  into  his  service. 

How  long  have  you  been  now? — I  engaged  to  go  into  his 
service  the  day  before  I  got  my  subpoena. 

Let  me  ask  you,  your  first  sight  of  the  Defendant  was  in 
October  last  ? — October  last. 

The  last  time  you  saw  ROGEI:  TICHBORNE  in  the  army  was  in 
1  <>0  what  ? — The  last  time  I  saw  him  was  in  October,  in  Maccles- 
field. 

No,  when  he  was  in  the  army? — In  1853,1  last  saw  him  at 
Canterbury. 

What  period  of  1853? — April  or  May. 

Are  you  sure  of  that? — I  will  not  be  positive  what  month,  but 
it  was  in  1853  ;  (after  considering)  1  cannot  be  positive. 

Then  why  did  you  suggest  April  or  May  to  me? — I  have  such 
a  bad  memory  for  dates. 

You  could  say  you  did  not  know.  But  why  do  you  suggest 
April  or  May  ? — Well,  I  do  not  know. 

You  have  a  bad  memory  for  dates? — For  dates.  I  can  tell 
what  year. 

Well,  which  year  was  it? — IS.'c'. 

Now,  do  you  recollect  what  part  of  the  year  1852  ? — Well,  I 
cannot  think.  When  I  saw  him 

I  am  asking  you  a  very  plain  question,  when  you  last  saw 
ROGER  TlCHBOBOT  when  he  was  in  the  army.  You  say  it  was  in 
1S.-.2?— In  1852. 

In  what  part  of  1852 — the  early  or  middle,  or  late  part,  or 
when? — Well,  it  would  be  going  on  to  the  latter  end  of  the  year. 

Now,  I  want  to  know,  why  you  said  April  or  May?  Why  did 
you  mention  those  month  ? — Well,  I  saw  him  so  often  in  Canter- 
bury. 

Why  did  you  mention  April  or  May  to  me?  Have  you  any 
reason  for  it? — None. 

Was  it  merely  for  the  purpose  of  saying  something? — No,  sir. 

It  was  not  because  you  recollected  April  or  May? — I  recollect 
being  there  in  April  or  May,  and  Mr.  ROGER  TICHBORNE  there  too. 

Mr.  Justice  LUPII  :  What?    April  or  May,  1853?— 1852. 

You  said  the  latter  end  of  the  year? — We  went  there  in  1852, 
April. 

l!ut  yoti  said  just  now  you  saw  him  the  latter  end  of  1852,  is 
that  what  you  mean? — The  latter  end,  that  is  my  meaning. 

That  is  not  April  or  May? — The  latter  end,  when  I  last  saw 
him. 

Mr.  HAWKINS  :  It  seems  to  be  a  curious  memory  of  yours  for 
dates.  Is  your  memory  bad  in  other  respects? — Well,  it  is  not 
the  best  of  memories. 

It  is  not  the  best.     Is  it  one  of  the  worst  ? — Not  the  worst. 
Not  the  worst? — No. 
But  it  is  a.  very  bad  one? — Middling. 
Do   you  recollect   now   for  instance   the   colour  of   Cap'ain 
BICKERSTAHE'S  hair?     Do  you  recollect  Captain  BICKERSTAFFE? 
— I  do.     He  was  adjutant. 

Do  you  recollect  the  colour  of  his  hair?— I  think  he  had  light 
linir. 

Will  you  say  that?     Do  be  careful. 


Dr.  KKNEALY:  My  Inn/,  (ill  my  irltmsxix  arc  toll  In  be  careful. 
I  iln  nut  know  irhij.  Tiny  nuijlil  not  nil  li>  lie  iistniinul  In  In  fiinlifs 
mi  ii :  lint  finrilly  a  iritnerx  I  fill  Imt  i.1  tnlil  In  I,  ,-<n-tfnl.  I  nm.*t 
ctiiitiiiHsli/  nfgt&f  abttained  from  imythiiii/ nfllivt  l.'iml  irln -n  i-rn,<.<- 
rziiiniiiiiii/  tltir  /itn/ile  ;  uml  I  think  it  luix  In  cum/  Inn  mm-h  tinu.-. 

The  Lom>  CHIEF  JUSTICE:  I  Hunk  tiwt  emu-examination  in  all 

nr  in  IK  n/ijiliiil  lit/  i/nn  .'.'.' 
Dr.  KEXKAI.Y  :    1'iny  in//,  my  Innl. 
The  LOUD  CHIEF  JUSTICE  :  At  tin   .«;  «,   time  I  da  tin 

mrissiti/  for  thnl. 

Mr.    HAWKINS:    ]\'i/h   this  jiarlicnlm-  tri'inss,   my   Innl,   irln  n   I,, 

l/m/  (•;•  May. 

Dr.  KENEALY  :   (l)im/<i!i>ftilly.)     Vin/n-ill;  i/n  mi. 
Mr.  Justice  Lrsn  :    1    understand   you   to   say  that    Captain 
BICKEKSTAFFE  had  light  hair? — I  think  it  was. 

Mr.  HAWKINS  :  Arc  you  sure  of  that? — I  would  not  be  sun-. 
Had  he  big  hands  or  little  hands? — Well,  for  his  size  he  had 
medium. 

What  sort  of  feet? — I  think  his  feet  were  large  enough  for  his 
body. 

His  feet  were  large  enough  for  his  body.     Do  you  recollect 
now  his  features  ? — Yes. 
Perfectly  ? — Yes. 

What  sort  of  a  forehead? — Well,  his  forehead  was  high  ami  a 
very  prominent  one.  I  should  think  there  was  a  lot  of  know- 
ledge in  it. 

A  very  prominent  one.  You  should  think  there  was  a  lot  of 
knowledge  in  it.  Is  that  your  recollection  cf  his  forehead  ? — 
Yes. 

Do  you  recollect  his  eyebrows  ? — I  never  took  much  notice  of 
that.  ' 

Then  I  mean  to  say  you  cannot  give  me  any  account  of  his 
eyebrows  ? — 1  never  made  that  a  point  of  duty  to  do  so. 

You  never  made  that  a  point  of  duty  to  do  what  ? — I  never 
made  it  a  point  of  duty  to  take  so  much  notice  of  anybody. 

You  never  made  it  a  point  of  duty  to  take  so  much  notice  of 
anybody ;  but  you  never  did  it  ? — No. 

And  you  cannot  describe  them  to  me? — No,  not  now. 
Do  you  remember  whether  he  had  a  little  twitch  in  the  eye  — 
slight? — Mr.  BICKERSTAFFE V 
Yes?— No. 
Are  you  sure  ? — Yes. 
Quite  sure  ? — Yes. 

Not  a  particle  of  twitch  ? — I  never  noticed  it. 
Would  you  undertake  to  say  he  had  not? — Yes. 
You  are  quite  sure  of  that  ? — Yt  s. 

Think  before  you  are  quite  sure.  Are  you  quite  sure? — Well, 
I  am. 

F,h  ?— I  am. 

Have  you  ever  had  your  attention  called  to  ROGER  TICHBORNE 
for  the  twenty  years  which  elapsed  between  his  leaving,  or  your 
last  seeing  him,  and  last  October? — Never. 

And  never  gave  him  a  thought,  I  daresay  ? — No,  never. 
Who  is  Councillor  POWNELL? — He  is  Town  Councillor. 
What  is  he  ? — A  manufacturer. 
Of  what?— Silk. 

A  silk  manufacturer.     Were  you  in  his  service? — No. 
How  came  he  to  take  you  to  the  'Macclesfield  Arms'? — He 
did  not  take  me. 

How  came  you  to  be  in  his  company  in  the  '  Macclesfield 
Arms'? — I  may  tell  you  the  placards  were  up  respecting  the 
demonstration  that  was  going  on  in  the  evening,  and  I  was  in 
the  Market  Place,  and  he  says.  "  Halloa,  CHEETHAM,  have  you 
seen  Sir  ROGER  ?  "  I  said,  "  No,  sir ;  "  and  he  says,  "  I  am  just 
going  now,  and  Mr.  TICHBORNE  wants  you  to  go  and  see  if  you 
can  recognise  him." 

Go  on? — I  went  with  him  and  we  saw  him  there  ;  and  I  never 
spoke  more  than  three  words  to  him  all  the  time  I  was  there. 

Did  Town  Councillor  POWNELL  tell  you  he  had  sent  him? — 
No. 

What?— No. 

Did  he  tell  you  where  he  bad  got  the  message  from  the 
Defendant  ? — No. 

Did  not  you  ask  ? — No. 

He  never  said  how  he  came  to  be  the  bearer  of  the  message  to 
you  ? — No. 

He  took  a  great  deal  of  interest,  did  not  he — Town  Councillor 
POWNELL  ? — None. 

Was  he  on  the  platform  that  night? — Yts. 
I  thought  so.     Did  he  make  a  speech  ? — Yes. 
Mr.  Justice  LUSH  :  I  thought  you  said  he  took  no  interest  ? — 
He  had  no  interest  whatever  in  the  matter.     He  was  made  chair- 
man through  being  a  Councillor,  but  he  had  no  interest  in  the 
case  whatever. 

Mr.  HAWKINS:  How  many  Town  Councillors  are  there?— Forty- 
eight,  I  believe. 

Do  you  know  how  he  came  to  be  particularly  selected  because 
he  was  Councillor? — Well,  I  am  sure  I  do  not  know. 

Wras  that  the  reason,  "  You  do  not  know  "  V— I  do  not  know. 
AVas  his  name  on  the  placard,  "  The  chair  will  be  taken  by 
Town  Councillor  POWNELL  "  ? — No. 
AVas  not  it  ? — No.     I  did  not  see  it. 

AYhcn  you  went  into  the  room  you  say  he  did  not  know  you. 
Did  you  speak  to  him  ? — I  spoke  to  him  when  I  was  introduced 
to  him. 
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How  long  were  you  in  the  room  before  you  were  introduced? — 
Well,  five  or  ten  minutes. 

You  were  looking  at  him  five  or  ten  minutes? — I  was  not 
looking  at  him  at  all. 

What  did  you  do? — Stayed  looking  out  of  the  window. 

You  did  not  look  at  him  at  all  ?— No,  not  the  first  time. 

Do  you  mean  really  to  tell  us  that  ? — I  do. 

That  you  were  taken  iuto  a  room  by  Town  Councillor  POWNELL, 
the  Defendant  was  there,  you  remained  five  or  ten  minutes  look- 
in"  out  of  the  window,  and  did  not  look  at  him.  Is  that  so  ? — 
Yes. 

You  mran  that? — Yes. 

Seriously  ? — Yes. 

Mr.  Justice  LUSH  :  Who  introduced  you?— Mr.  ROGERS. 

As  what? — As  being  CIIEETHAM,  from  the  Carbineers. 

You  say  he  did  not  recognise  you? — He  did  not  recognise  me. 

Re-examined  by  Dr.  KESEALY. 

Have  you  thought  at  all  about  the  various  dates  in  the  case 
since  you  were  asked  to  be  a  Witness? — I  have  not. 

Or  have  you  applied  your  mind  to  a  recollection  of  the  other 
officers,  with  the  exception  of  Mr.  ROGER  CHARLES  TICHBORNE? 
— I  have  not. 

Were  you  brought  much  into  contact  with  Captain  BICKER- 
STAFFE? — Never,  to  my  knowledge. 

The  LORD  CHIEF  JUSTICE:  You  mean,  since  you  left  the  regi- 
ment ? — Yes.  When  duty  called  me,  when  paraded  for  guard  or 
drill. 

Dr.  KENEALY  :  Was  there  anything  peculiar  about  him  that 
you  should  be  attracted  to  him,  or  had  your  attention  been 
attracted  to  him? — Nothing  that  I  can  name. 

Had  he  any  peculiarity  of  walk,  such  as  ROGER  TICHBORNE 
had? — No.  I  do  not  know  that  he  had. 

Mr.  HAWKINS:  I  do  not  think  that  arises  out  of  my  cross- 
examination. 

Dr.  KENEALY  :  I  think  it  does,  because  you  are  endeavouring  to 
show  that  he  did  not  notice  Captain  BICKEHSTAFFE,  and  conse- 
quently might  not  notice  ROGER  TICHBORNE. 

The  LORD  CHIEF  JUSTICE  :  The  only  thing  he  asked  was  about 
the  supposed  twitch. 

Dr.  KENEALY  :  Yes,  my  lord ;  the  colour  of  his  hair,  and  his 
forehead. 

The  LORD  CHIEF  JUSTICE:  Oh,  very  well  then. 
Dr.  KEXEALY  :    I    am    going    to    show  that  he  was  neither 
"FRENCHY  "  nor  "FROGGY."     Was  he  called  by  any  such  name 
in  the  regiment,  such  as  "  FRENCHY  "  or  "  FROGGY  "? — No. 

Or  had  he  any  peculiarity  at  all  about  his  manner  of  walking  ? 
— No. 

Ar,d  no  twitch  of  the  eyebrows? — No. 
And  no  foreign  accent  ? — No. 

Did  all  those  things  call  your  attention  to  ROGER  TICHBORNE? 
—All  those. 

Mr.  HAWKINS  :  This  is  a  leading  question,  in  its  worst  form,  I 
apprehend. 

Dr.  KENEALY  :  Did  any  of  those  things  call  your  attention  to 
RoOERTlCHBORNB? — They  all  called  my  attention  to  him. 

How  long  have  you  known  Town  Councillor  POWNELL? — Since 
I  was  a  boy  ;  after  I  went  into  the  service  I  went  to  him  again  to 
fee  him. 

The  LORD  CHIEF  JUSTICE  :  I  thought  you  said  Mr.  FOUNTAIN  ? 
— When  I  was  a  boy  I  used  to  go  to  school,  and  Mr.  POWNELL 
was  a  teacher.  He  knew  me  ever  since  I  was  a  boy. 

But  what  did  you  say  about  going  into  his  service? — I  was 
never  in  his  service  ;  I  went  to  see  him  while  in  service. 

Dr.  KENEALY:  Was  that  the  Defendant's  first  visit  to  Maccles- 
field,  as  far  as  you  know? — As  far  as  I  know,  his  first  visit. 

And  was  there  any  other  Town  Councillor,  as  far  as  you  know, 
at  the  meeting,  called  Mr.  POWNELL? — Yes. 
There  was  ? — Yes. 

You  said  he  was  made  chairman,  that  is  the  reason  I  asked  the 
question.  What  made  you  say  he  was  made  chairman  through 
being  Town  Councillor? — Well,  I  expect  he  volunteered  his 
services  for  the  same. 

Mr.  Justice  MELLOR:  You  said  you  knew  him  from  his  features, 
from  the  bottom  of  the  nose,  upwards? — Yes. 
Not  from  the  bottom  of  his  nose,  down? — No. 
Then  is  his  nose  the  samo  as  it  was  when  you  knew  him  in  the 
ri-u'iinent?     Is  it  in  the  same  condition? — Well,  no,  it  is  not. 

1  hen  what  is  the  difference? — When  his  mouth  is  not 

I  am  speaking  now  of  his  nose.     You  knew  him,  and  you  ex- 
pressly put  your  hand  here  (describing)  and  upwards? — Yes. 
What  is  the  difference  ? — Well,  there  is  no  difference,  only  he 

has  got  a  scar  on  it,  and  I  asked 

In  other  respects  it  is  the  name  shape  ? — It  is  the  same  shape. 
The  LORD  CHIEF  JUSTICE  :  You  asked  what? — I  asked  him  how 
he  got  that. 

Where  was  that?— At  the  drill-hall. 
You  have  not  told  us  that. 
Mr.  Justire  MELLOR:  At  the  meeting? 

Do  you  mean  before  people  who  were  there  ? — No,  not  before 
the  people.  It  was  after  the  demonstration  was  over. 

Dr.  KKNEALY  :  My  lord,  there  are  certain  documents  which  I 
ought  to  have  now  ;  I  want  to  have  an  opportunity  of  looking  at 
them.  We  have  given  a  subprr-na  duces  tecura  to  the  Solicitor 


'or  the  Treasury  to  produce  them,  and  I  suppose  some  of  his 
representatives  are  here  to  do  so.  I  want  them  to  produce  a 
volume  of  letters  referred  to  in  the  shorthand  notes  of  this  Trial, 
it  p-it>e  144  (Vol.  II.),  and  which  is  described  in  the  subpoena, 
'•  which  the  solicitor  for  the  defence  cannot  more  particularly 
describe."  I  want  the  volume,  and  also  one  of  the  letters. 

The  LORD  CHIEF  JUSTICE  :  Yon  cannot  «.-•/.•  fur  the  minute,  you 
•on  ask  fur  ii.tliriilita!  letters. 

Dr.  KENEALY  :  It  is  a  volume  of  letters — I  do  not  know  what 
etters  are  in  it,  and  I  want  it  in  order  to   see  whether  there  are 
any  letters  in  it  which  I  may  use  for  the  purposes  of  this  defence. 
The  LOUD  CHIEF  JUSTICE  :  You  cannot  do  tint. 
Dr.  KENEALY  :  It  is  a  volume  from  which  extracts  were  read  at 
this  Trial. 

The  LORD  CHIEF  JUSTICE  :  Whatever  letters  were  read  at  this 
Trial  of  course  are  in  evidence.  What  I  mean  is,  it  is  not  because 
a  letter  is  contained  in  a  bundle  of  letters,  or  in  a  volume,  and 
that  letter  is  read,  that  the  whole  bundle  or  volume  becomes  at 
once  evidence. 

Dr.  KENEALY:  I  say  we  have  reason  to  believe  there  are  letters 
in  tbat  volume  which  are  material  for  the  defence. 

The  LORD  CHIEF  JUSTICE  :  I  do  not  know  what  you  mean  by 
"  volume/'  I  am  not  aware  that  any  volume  is  put  in. 

Dr.  KENEALY  :  It  appears  at  page  144  (Vol.  11.),  of  this  Trial. 
It  is  not  put  in,  but  they  have  it,  and  that  is  enough  for  me,  if 
they  have  a  volume  which  I  say  it  is  material  for  my  defence. 

The  LORD  CHIEF  JUSTICE:  Do  you  mean  a  volume  of  printed 
letters  ? 

Dr.  KENEALY  :  Yes. 

The  LORD  CHIEF  JUSTICE  :  It  is  not  admissible  as  being  printed. 
Dr.  KENEALY  :  But  if  I  get  it,  I  shall  be  able  to  examine  it, 
and  then  get  the  originals. 

Mr.  Justice  LUSH  :  There  was  an  objection  made  at  the  time. 
Mr.  HAWKINS  says,  "  Whatever  is  read  can  be  taken  out  one  at  a 
time  as  they  are  read.  There  are  some  documents  which  are  not 
in  evidence  and  cannot  be  put  in  evidence." 

Dr.  KENEALY  :  Yes,  which  cannot  be  put  in  evidence. 
The  LORD  CHIEF  JUSTICE  :  You  cannot  take  the  whole  volume  ; 
you  must  have  the  originals. 

Dr.  KENEALY  :  I  do  not  propose  to  do  so.  I  thought  I  hail 
made  myself  intelligible  to  your  lordship.  I  do  not  propose  to 
put  in  the  printed  letters  at  all,  but  I  say  that  I  am  entitled  to 
an  inspection  of  that  volume  if  used  by  them. 

The  LORD  CHIEF  JUSTICE:  But  they  have  not,  so  far  as  I  am 
aware,  used  the  volume. 

Dr.  KENEALY  :  My  lord,  Mr.  HAWKINS  read  letters  which  are 
contained  in  that  volume. 

The  LORD  CHIEF  JUSTICE:  Particular  letters  and  the  originals 
were  put  in. 

Dr.  KENEALY  :  So  they  were,  my  lord. 

The  LORD  CHIEF  JUSTICE  :  It  is  merely  for  convenience  that 
they  are  printed  ;  being  printed  in  a  volume  they  are  more  easy 
to  read  than  the  original  letters. 

Dr.  KENEALY  :  1  am  entitledtn  any  volume  in  their  possession. 
The  LORD  CHIEF  JUSTICE:  Oh,  dear  no. 

Dr.  KENEALY  :  Which  is  material  to  my  defence.  I  am  en- 
titled to  any  book  which  they  have  material  to  the  defence, 
surely. 

Mr.  Justice  MELLOR  :  You  are  entitled  to  subprena  them  to 
produce  any  particular  letter  in  their  custody,  but  you  are  cer- 
tainly not  entitled  to  a  volume  or  bundle  of  letters  because  one 
letter  among  them  is  read  in  evidence  and  proved. 

Dr.  KENEALY  :  My  lord,  1  have  no  means  of  knowing  what  the 
letters  are  until  I  get  the  volume.  When  I  get  the  volume  I  shall 
know. 

The  LORD  CHIEF  JUSTICE:  That  /\  in  point  «/'  ftn't,  i/nn  mint 
fin  inspection  of  the  rolnme.  There  in  no  jirwess  that  I  Icnuw  of  liy 
which  that  can  be  ilmie. 

Mr.  Justice  LUSH:  I  find  here  thit  some  of  ttinse  It-tiers  ircrc  turn 
mil  ii nil  put  in.  You  Cflimot  tjn  throni/h  all  tin'  rn/iunri  in  the  /lossrs- 
sion  of  the  Trerisnr//,  (0  fee  if  you  can  find  anything  lluil  1111:11  uni/l 
you. 

Dr.  KENEALY  :  I  do  not  want  to  go  through  all  the  volumes, 
but  I  p  irticularise  a  particular  volume,  my  lord. 

Mr.  Justice  MELLOR  :  It  is  a  test  that  my  brother  LUSH  says 
"  all,"  of  whether  you  are  entitled  to  any.  He  merely  puts  the 
word  "all,"  because  the  same  principle  applies  to  one  as  to  all. 

Mr.  Justice  LUSH:  There  were  some  torn  out. 

The  LORD  CHIEF  JUSTICE:  Then  they  were  only  torn  out  for 
convenience,  the  originals  were  put  in. 

Dr.  KENEALY  :  I  do  not  make  any  complaint  that  they  were  not, 
but  I  want  to  know  what  the  originals  are,  because  I  have  no 
means  of  knowing. 

The  LORD  CHIEF  JUSTICE:  We  cannot  help  you.  We  have  no 
power  to  order  an  inspection.  There  is  only  the  power  by  the 
Common  Law  Procedure  Acts  and  the  other  Acts  which  relate  to 
the  production  of  documents. 

Mr.  Justice  MELLOK:  And  then  it  is  only  under  certain  condi- 
tions. 

Dr.  KENEALY  :  Then  I  call  for  all  letters  received  by  the  solici- 
tor for  the  Treasury  from  Mr.  ALFRED  HENDKIKS,  the  attorney 
for  the  Defendant,  up  to  the  10th  September,  1872. 

The  LORD  CHIEF  JUSTICE  :  How  do  you  make  those  evidence 
— letters  from  your  own  solicitor? 

Dr.  KENEALY  :  Correspondence  with  them  ;  my  lord,  I  want 


THE    TICHBORNE    TRIAL. 


[SEPTEMBER  Is,  1 


those  letters  and  then  I  shall  have  the  letters  on  the  other  side 
iced  by  iny  attorney. 

Mr.  Justice  MELLOR:  If  relevant  you  are  entitled  to  give 
secondary  evidence  of  the  contents. 

Dr.  KKNTAI.I  :    1  want  to  ^r(  the  original  letters. 

Mr  Ju^tiiv  MI-.I.I.OR:  If  they  do  not  produce  them  your  only 
remedy  is  to  give  secondary  evidmee  >  <!  them. 

Dr.  KKNKAI.Y  :  I  call  on  Mr.  STEPHEN-SON  to  produce  the  origi- 
nal let 

Mr.  Srn'HKNSox  :  I  do  not  produce  them,  Dr.  KKNEALY. 

Dr.  KKNEAI.V  :  You  do  not  produce  them. 

Mr.  .Justice  MKLLOK:  Yon  are  entitled  if  they  do  not  produce 
them  to  give  secondary  evidence  of  any  letter  relevant  to   the 
•hat  bears  on  the  question  now  in  dispute. 

Dr.  KKNEAI.V  :  At  present  it  will  do  for  me  that  they  refuse  to 
produce  them.  I  call  up  Mr.  FREDERICK  HOWKKI:,  pursuant  to 
his  subpoena  to  produce  the  first  draft  of  the  evidence  of  Lady 
Donnm,  taken  in  the  trial  of  TICHIIORNE  v.  LUSIIINGTON  in  the 
Court  of  Common  Picas,  and  called  for  by  Mr.  GIFFARD,  the 
Counsel  for  the  Plaintiff  in  that  action  on  the  99th  day  of  that 
Trial. 

The  LORD  CHIEF  JUSTICE  :  The  first  draft  of  the  evidence  ? 

Dr.  KKNKALY:  Yes,  of  Lady  Dor, ;IITY. 

The  LORD  CHIEF  JUSTICE:  You  mean  the  statement  he  drew 
up  from  her  as  attorney. 

Dr.  KENEALT  :  Yes,  I  call  on  Mr.  BOWKER  to  produce  that. 

Mr.  lioWKEi: :  I  do  not  produce  it. 

The  LORD  CHIEF  JUSTICE  :  How  can  that  be  evidence? 

Dr.  KENEALY  :  My  lord,  it  is  evidence  on  the  same  principle  as 
MABY  N SALE'S  draft  was  evidence  the  other  day. 

Mr.  Justice  MELLOR  :  No,  it  was  entirely  different.  There  it 
was  something  which  qualified  what  the  witness  himself  had 
said  as  to  which  he  was  cross-examined. 

Dr.  KENEALY  :  The  draft  of  MARY  NICALE  was  produced  for 
the  purpose  of  contradicting  her,  if  possible,  to  show  that  she 
had  not  made  certain  statements  in  her  original  draft,  which  she 
made  in  Court.  It  was  called  for  for  the  purpose,  and  admitted 
by  your  lordships  for  that  purpose. 

The  Lorto  CHIEF  JUSTICE:  You  must  call  the  witness  who  took 
it  down,  for  the  purpose  of  showing  that  he  actually  took  down 
from  her  lips  what  she  actually  stated. 

Dr.  KENEALT  :  At  present  I  call  for  the  draft. 

The  LORD  CHIEF  JUSTICE  :  The  draft  itself  will  not  prove  that 
it  was  the  statement  of  Lady  DOUGHTY. 

Dr.  KENEALY  :  I  know  that,  but  I  am  entitled,  I  submit,  to 
have  the  draft.  I  do  not  tender  it  in  evidence. 

The  LOUD  CHIEF  JUSTICE  :  You  seem  to  make  this  mistake. 
You  think  you  can  call  the  witness  on  a  subpoena  to  produce  a 
draft  for  the  purpose  of  inspecting  it.  You  can  xlo  no  such 
thing. 

Dr.  KENEALY  :  No,  I  did  not  say  that  I  wanted  it  for  that  pur- 
pose. I  wanted  it  in  Court,  and  when  the  proper  time  arrives  I 
shall  prove  it. 

The  LORD  CHIEF  JUSTICE  :  That  will  be  time  enough  to  have 
it  in  Court,  when  you  propose  to  put  it  in  evidence. 

Mr.  Justice  LUSH:  You  must  show  yourself  entitled  to  it.  You 
may  as  well  call  for  a  draft  brief. 

Dr.  KENEALY  :  That  is  exactly  what  I  said  the  other  day. 

The  LORD  CHIEF  JUSTICE  :  Then  we  had  the  witness  in  the  box 
•who  took  her  statement  from  her,  who  verified  the  writing  by 
showing  it  was  taken  down  from  her.  Now,  you  cannot  use  this 
document  without  the  witness  who  took  it  down  from  her,  and 
reduced  into  writing  the  oral  statement  he  got  from  her  lips. 

Dr.  KENEALY  :  I  do  not  say  I  can  prove  it  until  then,  but  I  call 
for  it. 

The  LORD  CHIEF  JUSTICE  :  You  cannot  call  for  it  but  to  put  it 
in  evidence.  The  moment  you  call  for  it  you  must  put  it  in. 

Dr.  KENEALY  :  With  all  submission,  my  lord,  not  at  the  very 
moment. 

The  LORD  CHIEF  JUSTICE  :  I  beg  your  pardon,  you  can  only 
call  for  it  for  the  purpose  of  putting  it  in  evidence,  and  until  you 
put  it  in  evidence  you  cannot  call  for  it. 

Dr.  KENEALY  :  That  is  quite  new  to  me,  my  lord. 

The  LORD  CHIEF  JUSTICE  :  That  is  perfectly  possible.  It  is 
very  old  to  me.  It  is  no  proof  at  all. 

Dr.  KENEALY  :  What  possible  inconvenience  or  injury  can 
arise  to  anybody  that  that  document  lies  in  Court  for  a  day  ? 

The  LORD  CHIEF  JUSTICE  :  We  must  do  things  with  regularity. 

Dr.  KENEALY  :  Certainly. 

The  LORD  CHIEF  JUSTICE  :  You  cannot  call  for  a  document 
except  for  the  purpose  of  putting  it  in  evidence.  You  cannot 
call  for  it  for  the  purpose  of  inspecting  it. 

Dr.  KENEALY  :  I  do  not  want  to  do  so. 

The  LORD  CHIEF  JUSTICE  :  Yes,  you  want  to  do  that ;  and  I 
think  it  is  idle  to  have  it  in  Court  unless  it  is  looked  at.  What 
would  it  signify  whether  it  was  in  Court  to-day  or  to-morrow  if 
you  only  propose  to  use  it  to-morrow? 

Mr.  Justice  MELLOR  :  And  under  the  circumstances  it  would 
be  clearly  a  privileged  document.  It  is  not  like  the  case  the 
other  day.  There  it  was  entirely  distinct,  and  proceeded  on 
entirely  different  principles. 

The  LORD  CHIEF  JUSTICE  :  You  seem  to  omit  one  very  material 
point  in  MARY  NEALE'S  case.  Her  attention  was  challenged  to  a 
former  statement  she  had  made.  Now,  Lady  DOUGHTY  never 
was.  Lady  DOUGHTY  was  never  asked  in  cross-examination, 


"  Did  you,  on  a  former  occasion,  in  giving  evidence,  say,  when 
you  made  your  statement  to  Mr.  UUWKER,  so-and-so ;  did  you 
not  make  a  difference?  Did  you  not  say  so-and-so?"  You 
cannot  contradict  Lady  DOUGHTY  by  showing  she  Ins  made  a 
different  statement  unless  she  had  an  opportunity  of  being  heard 
upon  it. 

Mr.  .Justice  LUSH  :  That  was  the  occasion,  if  you  had  a  right, 
on  which  you  should  have  called  for  it.  You  cannot  call  fc*  it 

w. 

The  LORD  CIHEF  JUSTICE  :  No;  Mrs.  NF.ALE  was  asked,  "  D'.d 
you,  on  a  former  occasion,  say  so-and-so?  "  Then  the  witness 
got  into  the  box 

Mr.  Justice  MELLOR  :  And  said,  "  I  have  it  in  my  pocket,''  and 
then,  in  order  to  show  what  was  said,  he  produced  it. 

.Mr.  Justice  LUSH  :  That  is  provided  by  the  Act.  It  must  be 
done  by  the  witness  who  is  under  examination. 

Dr.  KESEALY  :  At  all  events,  they  refuse  to  produce  it,  as  far 
as  I  can  understand. 

The  LORD  CHIEF  JUSTICE:  It  would  not  be  admissible  if  they 
did  not.* 

JAMES    CAIRNS,    sworn. 

Examined  by  Dr.  KENEALY. 

What  are  you  now? — Warder  at  Norwich  Castle. 

Were  you  formerly  a  non-commissioned  officer  in  the  itth 
Dragoon  Guards? — Yes. 

When  did  you  enter? — In  1837. 

And  when  did  you  leave? — In  18G3. 

Do  you  remember  Mr.  ROGER  CHARLES  TICIIBORSE  joiuiug  the 
regiment  ? — Perfectly  well. 

Were  you  what  was  called  assistant  foot  drill? — I  had  to 
assist. 

And  did  you  teach  him  his  facings,  and  marching  ? — Partly. 

He  was  not  a  very  easy  person  to  drill  I  am  afraid '! — A  very 
stupid  gentleman. 

The  LORD  CHIEF  JUSTICE:  Do  you  mean  generally,  or  in  point 
of  drill  ?— At  drill. 

You  were  speaking  of  foot  drill,  I  suppose? — Foot  drill,  my 
lord. 

Dr.  KENEALY:  About  how  long  did  you  teach  him? — 1  only 
drilled  him  on  three  or  four  occasions. 

Do  you  remember  him  well? — Well. 

Do  you  see  him  now  in  Court? — Yes. 

Where  is  he?     (The  witness  pointed  to  the  Defendant.) 

How  do  you  recognise  the  old  ROGER  CHARLES  TICHBORNE  in 
this  gentleman  ? — In  the  features.  The  forehead  was  very 
prominent ;  and  large  eyebrows. 

Anything  else  ? — Twitching  of  the  eyes. 

Do  you  remember  the  colour  of  his  hair? — Dark  brown. 

Do  you  remember  his  hands  ? — No. 

Or  his  feet?— No. 

What  sort  of  a  walk  had  he  ? — A  very  awkward  walk. 

Can  you  describe  a  little  more  particularly  ? — He  turned  the 
right  knee  in  rather  more  than  the  other. 

Were  you  there  when  he  Itft  the  regiment  for  good  ? — Yes,  iu 
Canterbury. 

Do  you  remember  anything  more  of  ROGER  TICUBORNR  than  I 
have  asked  you  ? — None. 

When  did  you  first  see  this  gentleman  when  he  came  back  to 
England?— The  29th  of  June,  1867. 

Where  did  you  see  him  ?— The  '  Duke  of  York  '  Hotel,  Sand- 
hurst. 

At  that  time  you  were  gatekeeper  at  the  Royal  Military  Col- 
lege ? — Yes. 

Who  else  was  present? — WADDINGTON,  and  WILD,  and  my 
wife. 

Had  you  much  trouble  in  recognising  him? — Very  little 
indeed. 

Were  you  in  his  presence  long  before  you  recognised  him? — 
Two  or  three  minutes. 

Did  you  recognise  any  alteration  in  him? — He  had  got  much 
stouter. 

Was  that  the  only  substantial  change  you  saw? — That  was  the 
only  substantial  change  I  saw. 

Do  you  remember  how  high  was  Sir  ROGER  CHARLES  TICUBORNE 
at  the  time  he  left  the  Carbineers? — About  5  feet  8  or  9. 

About  how  long  did  you  continue  talking  to  him  ? — It  might 
be  half-an-hour. 

Mr.  Justice  LUSH:  At  Sandhurst? — At  the  'Duke  of  York' 
Hotel. 

Dr.  KENEALY  :  Did  you  have  another  interview  with  him? — On 
the  1st  of  July. 

Where  was  the  second  interview  ? — At  Alresford. 

Mr.  Justice  MELLOR  :  At  the  '  Swan '  ?— At  the  '  Swan '  Hotel. 

The  LORD  CHIEF  JUSTICE:  In  the  same  year? — In  the  same 
year. 

Dr.  KENEALY  :  How  long  did  that  interview  last  ?  —  A  few 
minutes. 

Was  that  the  time  you  made  the  affidavit? — Yes. 

*  It  is  submitted  that  this  application  was  reasonable — if  not  strictly 
legal — and  that  it  ought  to  have  been  complied  with.  Dr.  KENEALT 
always  believed  that  this  particular  volume  which  contained  letters 
and  documents  not  legally  admissible  in  a  Court  had  been  given  or 
shown  to  members  of  the  Jury. 
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Had  you  a  talk  with  the  Defendant  about  old  times  in  the  Car- 
bin  eers? — Yes. 

Did  you  once  have  an  accident  at  Canterbury  ? — Yes. 

What  was  it  ? — I  had  my  arm  and  hand  broke. 

Did  Lieutenant  TICHBORNE  know  anything  about  that? — That 
•was  the  first  question  he  put  to  me. 

The  LORD  CHIEF  JUSTICE  :  Toe  question  Dr.  KENEALY  put  to 
you  was — was  that  a  fact  known  to  Lieutenant  TICHBORNE  at  the 
time  ? — It  was  known  throughout  the  regiment. 

Dr.  KENEALY:  Were  you  severely  injured? — Yes. 

The  LORD  CHIEF  JUSTICE:  What  question  did  he  put  to  you  ? — 
He  asked  me  how  my  arm  was  ? 

Dr.  KENEALY:  Where  was  this ?— The  ' Duke  of  York,'  on  the 
first  interview. 

How  your  arm  was  ? — How  my  arm  was. 

How  did  the  accident  occur? — A  horse  jumping.  I  was  knocked 
over  by  two  other  men. 

Cross-examined  by  Mr.  Serjeant  PARRY. 

Had  you  seen  CARTER  at  all  at  Sandhurst  before  you  saw  the 
Defendant? — The  same  day. 

Mr.  Justice  MELLOR:  Before  or  after? 

Mr.  Serjeant  PARRY  :  Before  he  saw  the  Defendant  ? — Not  to 
speak ;  he  was  outside  my  doorway  along  with  WILD  and 
WADDINOTON. 

Did  you  know  CARTER  had  been  down  to  Sandhurst? — I  had 
heard  of  it. 

How  long? — Some  time  before  that. 

Do  you  know  how  many  days  he  had  been  down  there? — One 
or  two  ;  I  could  not  say. 

Did  you  hear  he  had  been  looking  about  for  old  Carbineers  ? — 
Yes.  ' 

And  how  many  did  he  find?— lie  found  WADDINGTON  and 
WILD. 

And  were  you  in  the  company  of  WADDINGTOS  and  WILD  when 
you  went  to  see  the  Defendant  ? — Xo. 

Did  you  go  altogether? — We  did  go  altogether,  but  I  was  not 
going  for  the  purpose. 

So  they  said.  That  was  the  reason  I  asked  you  the  question.  I 
believe  you  met  them  and  went  along  with  them  to  see  the  De- 
fendant, did  you  not  ? — Yes,  to  see  the  Defendant. 

Mr.  Justice  LUSH  :  Do  you  mean  all  three  ? 

Mr.  Serjeant  PARRY  :  All  three,  as  I  understand.  Was  CARTER 
•with  you  t — Yes. 

CARTER,  WILD,  WADDINGTON,  and  yourself? — Yes. 

Were  there  any  other  Carbineers  at  Sandhurst  at  that  time  ? — 
BRITTLEISANK  was  there. 

Any  other,  do  you  remember? — TRY. 

When  did  this  accident  happen  to  your  arm  ? — The  26th  of 
September,  1852. 

At  Canterbury  ? — At  Canterbury. 

Was  it  a  fracture  of  the  arm,  or  a  bruise,  or  what? — A  splin- 
tered elbow. 

When  did  you  recover? — Seven  weeks  in  hospital. 

The  LORD  CHIEF  JUSTICE  :  I  thought  you  said  your  hand  was 
broken  ? — So  it  is,  my  lord. 

A  splintered  elbow  extending  down  ? — All  the  way  down. 

Mr.  Serjeant  PARRY  :  And  then  was  your  arm  in  a  fair  way  of 
recovery? — I  came  out  with  it  in  a  sling. 

How  long  did  you  have  it  slung? — For  three  months. 

And  this  after  a  lapse  of  nearly  twenty  years,  were  you  aston- 
ished to  hear  this  question  put  to  you  "  How  is  your  arm  "  ? — 
Well,  I  thought  he  was  no  impostor  to  think  of  that. 

That  was  passing  in  your  mind.  I  only  want  to  see  the  state 
of  your  mind — that  lie  could  not  be  an  impostor  because  he  asked 
you  how  your  arm  was  ? — Yes. 

That  is  so?— That  is  so. 

Hut  did  he  ask  you  at  that  time  to  assist  him  in  looking  after 
military  witnesses? — No. 

Nothing  of  that  kind  passed  between  you  ? — Nothing  of  the 
sort. 

You  have  been  helping,  have  you  not  ? — Mr  HOLMES  asked  me. 

Before  I  ask  you  about  Mr.  HOLMES  did  you  go  after  this  in- 
terview at  Sandhurst  to  Alresford  ? — Yes. 

When  ? — On  the  Sunday  evening. 

How  many  days  after? — Next  day,  on  the  30th. 

You  having  seen  him  and  recognised  him  at  Sandhurst  ? — 
Having  seen  him  and  recognised  him  at  Sandhurst. 

Why  did  you  go  to  Alresford  ? — Mr.  Rous  came  for  me. 

What  was  the  object  ? — Mr.  HOLMES  sent  him. 

But  what  for  ?  Allow  me  to  ask  you :  were  you  out  of  employ- 
ment at  that  time  ? — Xo. 

What  situation  did  you  hold  then  ? — Gatekeeper  at  the  college. 

Very  good.  Why  were  you  sent  for,  you  having  recognised 
the  Defendant  as  ROGER  TICHBORXE  you  knew  in  the  army  ;  why 
were  you  sent  for  to  go  to  Alresford  ? — To  see  Major  HEYWOOD. 

HI;  was  a  witness,  was  he  not? — I  believe  so. 

On  the  last  Trial?— On  the  last  Trial. 

On  behalf  of  the  Defendant  ? — On  behalf  of  the  Defendant. 

What  was  said  to  you  now  about  seeing  Major  HEYWOOD? — I 
said  I  should  like  to  see  him  on  account  of  being  captain  of  my 
troop. 

Now,  you  say  Rous  came  down  from  Alresford  to  Sandhurst  to 
fetch  you  ?— Yes. 

Now,  what  did  he  say  to  you?— He  said  Mr.  HOLMES  had  sent 


him  to  me  purposely  to  go  and  see  Major  HEYWOOD  on  the 
Momliy  morning. 

But  wbat  for? — Because  I  wanted  ts  sec  him  on  account  of 
being  au  old  officer. 

Do  you  mean  to  represent  to  the  Jury  that  that  was  the  reason 
you  went  ? — Yes. 

First  reflect  what  you  are  about  ? — That  is  right. 

I  want  to  know  what  was  passing  in  your  mind  at  the  time  ? — 
Nothing  passing  in  my  mind  at  the  time. 

The  LORD  CHIEF  JUSTICE  :  Had  you  at  that  time  expressed 
any  desire  to  see  Major  HEYWOOD  ? — I  told  Mr.  HOLMES  so. 

Mr.  Justice  LUSH  :  Before  that  ? — Before  that  time. 

Mr.  Serjeant  PARRY  :  When  did  you  see  Mr.  HOLMES  ? — On  the 
29th  of  June. 

You  mean  when  you  saw  the  Defendant  first  at  Sandhurst,  you 
had  expressed  a  wish  to  see  Major  HEYWOOD  ? — At  the  same 
time. 

The  LORD  CHIEF  JUSTICE  :  When  the  Defendant  came  to  Sand- 
hurst, was  Mr.  HOLMES  with  him? — Yes. 

Mr.  Serjeant  PARRY  ?  Was  anybody  else  ? — Nobody  else. 

Mr.  HOLMES  was  with  him  at  the  time  ? — With  the  Defendant. 

Do  I  understand  you  then  expressed  a  wish  to  see  Major  HEY- 
WOOD ? — Yes. 

But  how  long  before  wa3  it  you  had  seen  Major  HEYWOOD? — 
What  time  had  elapsed  ? — Seven  or  eight  years  ;  more  than  that. 

By  the  JURY  :  Was  Major  HEYWOOD  an  officer  in  the  Car- 
bineers?— Yes.  For  sixteen  years,  I  daresay,  I  had  not  seen 
him. 

Mr.  Serjeant  PARRY  :  How  came  you  all  of  a  sudden  to  express 
a  wish  to  Mr.  HOLMES  to  see  this  gentleman,  your  major,  whom  you 
had  not  seen  for  sixteen  years  ? — Mr.  HOLMES  told  me  he  was  at 
Alresford. 

Then  it  was  Mr.  HOLMES  told  you  he  was  at  Alresford  ? — Yes. 

And  then  you  expressed  a  wish  to  see  him  ? — Yes. 

And  then,  next  day,  Mr.  HOLMES  came  down  ? — Rous,  I  beg 
your  pardon. 

Had  you  known  Rous  before? — Never  seen  him  before. 

You  knew  him  very  well  afterwards  ? — Yes,  particularly. 

Were  you  frequently  with  him? — Y"es. 

Who  was  good  enough  to  pay  your  expenses  for  the  purpose 
of  taking  you  to  see  Major  HEYWOOD  ? — Mr.  HOLMES. 

I  suppose  I  may  take  it  nothing  but  your  expenses  were  paid  ? 
— Nothing  whatever,  Mr.  Rous  knows  that. 

I  am  taking  it  from  you,  and  I  ask  you  the  question.  I  take  it 
nothing  but  your  expenses  were  paid  ? — Nothing. 

Your  expenses  were  paid  to  Alresford.  When  you  got  to 
Alresford  whom  did  you  see  there  ? — It  was  late  when  I  got  there, 
all  had  gone  to  bed. 

That  is  the  Sunday  night  ? — That  was  the  Sunday  night. 

The  next  morning? — I  saw  Mr.  HOLMES  and  Rous. 

The  Defendant?— No. 

Was  not  he  there  then? — Not  until  aftjr  I  saw  Major  HEY- 
WOOD. 

Was  CARTER  there  ? — Not  in  the  same  room. 

I  do  not  mean  in  the  room,  but  did  you  find  CARTER  at  Aires- 
ford  ? — At  Alresford. 

Were  either  WILD  or  WADDINGTON  then  there? — No. 

I  understand  you  did  not  see  the  Defendant  until  after  you  had 
seen  Major  HEYWOOD.  Now,  did  you  drive  over  to  see  Major 
HEYWOOD  ? — No. 

Was  he  at  Alresford? — He  was  at  Alresford. 

1  thought  he  was  at  Winchester.     Did  you  see  him  ? — Yes. 

Did  you  go  to  see  him  ? — Purposely. 

What  did  you  say  to  him  ? — Asked  him  if  he  had  seen  the  De- 
fendant, and  he  said  he  was  just  coming  up  to  see  him. 

Mr.  JUSTICE  MELLOR  :  Give  the  very  words  you  used.  You 
did  not  say  the  "  Defendant  "  ?— Well,  the  Claimant. 

What  did  you  call  him? — ROGER  TICHBORNE,  my  lord. 

Mr.  Justice  LUSH  :  You  say  he  said  he  was  just  coming  up  to 
see  him  ? — Yes. 

Mr.  Serjeant  PARRY  :  Did  you  tell  Major  HEYWOOD  you 
recognised  him  ;  that  you  believed  he  was  ROGER  ? — Yes. 

Did  you  say  to  him,  you  believed  if  he  saw  him  he  would 
recognise  him  also? — I  might  have  done. 

Had  you  much  further  conversation  ?  Do  you  remember 
telling  Major  HEYWOOD — I  believe  you  told  him,  did  not  you — 
that  he  was  much  stouter  than  he  was  when  lie  was  in  the  regi- 
ment?— I  might  have  done  so. 

Did  you  ask  Major  HEYWOOD  whether  he  remembered  the 
twitching  of  the  eyes  that  ROGER  had? — I  do  not  remember. 

You  might  have  done  so  ? — I  do  not  remember. 

I  mean  in  conversation  ? — I  do  not  remember. 

You  do  not  remember  whether  you  said  anything  ?  Did  you 
say  anything  about  the  twitching  of  his  eyes  ? — I  think  not. 

You  are  quite  sure  ? — I  am  not  quite  sure. 

You  might  have  mentioned  it? — I  will  not  say. 

Did  you  mention  to  Major  HEYWOOD  anything  about  the 
upper  part  of  his  face? — No,  I  think  not ;  only  about  the  stout- 
ness. 

Did  not  you  tell  the  Major  how  it  was  you  recognised  him  ? — I 
thiuk  not. 

How  long  were  you  with  him  ? — We  walked  up  the  street 
together. 

How  far  off  was  he  ?— 200  or  300  yards. 

A  short  distance  ? — A  short  distance. 
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And  then  you  walked  tnek  witli  him,  is  that  so?  —  Xo,  I  parted 
with  M  ij'ir  IlKYtt'oon  at  tlie  'Swan.'  He  \\vnt  into  tin-  room 
where  Sir  llonKi:  was,  ami  1  went  into  another  room. 


<iy  you  left  the  Major  there,  and  is  that  all  you  had  to 
with  Major  HnwouD?  —  After  ho  hail  tin-  interview  he  came 
:iinl  sai  1  to  us,  "  Good  morning,"  aud  went  away. 

Was  then-  any  photograph  hung   "I1  in   the  room   which  the 
Defendant  occupied  at  tin-  •  Swan  '?  —  I  do  not  remember. 

Did  you  stay  at  Alresford?  —  Not  thea.  I  went  hack  the  same 
night 

Did  you  have  any  conversation  with  the  Defendant  at  Aires- 
ford  ?  —  A  short  conversation. 

Where,  in  liis  room?—  In  his  room. 
Mr.  Justice  LUSH  :  Did  he  say  "  ye<  ':  " 
Mr.  Serjeant  PARRY:  Yes,  my  lord. 
When  was  that?  —  Some  time  in  the  conrse  of  the  day. 
In-fore  you  returned  to  Sandhurst?  —  Before  I  returned  to  Sand- 
hurst. 

That  evening?—  That  evening. 

You  hud  seen  Major  HEYWOOD  you  had  not  seen  for  sixteen 
years  ?  —  Yes. 

And  then  you  were  returning  to  Sandhurst  ;  what  conversation 
had  you  with  the  Defendant?  —  He  asked  me  about  the  officers 
ami  several  things  in  the  regiment. 
You  asked  him?  —  He  asked  me. 

Do  you  remember  the  names  of  the  officers   he  mentioned  ?  — 
Yes,  about  Mnjor  I?OTT  and  Captain  PIXKXEY. 
And  Capt:tin  MORTON,  do  you  remember  ?  —  Yes. 
How  long  do  you  think  you  had  the  conversation  with  him?  — 
A  short  time. 

And  during  this  time  you  say  he  was  asking  you  questions 
about  the  regiment,  and  you  answered  them?  —  Yes. 

Did  he  ask  you  about  the.  men  as  well  as  the  officers?  —  Some 
of  them. 

What  men  did  be  name?  —  He  asked  about  FENTON,  DEMPSEY, 
and  LINDER. 

Do  you  remember  whether  at  that  time  you  had  any  communica- 
tion with  him  about  what  he  had  been  doing  all  that  long  time 
while  he  was  away  from  England?  —  I  think  not. 

1  speak  at  this  time  ?  —  I  think  not.  I  never  put  a  question  to 
him, 

You  were  not  curious  to  know?  —  None  whatever. 
You  say  you  did  not  put  a  single  question  to  him  about  it  — 
Australia,  that  is  what  I  mean?  —  No. 
And  he  did  not  at  that  time  say  anything  about  it. 
Mr.   Justice  LUSH  :  Do   I  understand  you    did   not   put  any 
question  at  all?  —  About  Australia,  my  lord. 

Mr.  Serjeant  PARRY:  Do  you  remember  any  question  you  put 
to  him  ?  —  I  put  no  question  to  him.  He  put  them  to  me. 

The  LORD  CHIEF  JUSTICE  :  Never  about  Australia,  nor  any- 
thing else?  —  Nor  anything  else. 

Mr.  Serjeant  PARRY  :  What  I  mean  is  lie  did  not  tell  you  any 
of  his  adventures  at  this  time?  —  No. 

And  nothing  of  that  kind?  —  Nothing  of  that  kind. 
I'.'vmse  it  was  very  remarkable  his  being  absent  so  long  a  time, 
but  he  did  not  toll  you  and  you  did  not  ask  ?  —  No. 

You  went  to  Sandhurst  that  evening,  and  when  did  you  come 
n  [i  again,  if  at  all,  to  Alresford?  —  Sometime  after.  I  could  not 
tav  when. 

How  many  days  after  ?  —  Some  months  I  should  say. 
Kh  ?  —  It  might  be  some  months. 
Some  mouths  ;  is  it  as  much  as  that?  —  I  think  so. 
When  did  you  see  the  Defendant  again  ?  —  When  I  came  to 
Alresford  again. 

That  was  not  some  months  was  it.  Let  me  refresh  your  memory. 
Did  you  see  Major  NOKBURY?  —  That  was  at  Malvern. 

You  got  back  to  Sandhurst  on  the  Monday,  as  I  understand. 
You  returned  that  evening  to  your  own  place  of  residence  ;  where 
did  you  see  the  Defendant  next?  —  Mr.  HOLMES'S  office  I  think,  in 
London. 

Did  you  come  up  again?  —  Mr.  HOLMES  sent  for  me. 
When  was  that?  —  I  cannot  exactly  say  how  long. 
Was  it  a  few  days?  —  Oh,  longer  than  that. 
What  did  Mr.  HOLMES  send  for  you  for  ;  how  did  he  send  for 
yon,  did  he  send  a  messenger?  —  By  letter. 
You  have  not  got  it?  —  Not  here. 
Kh  ?—  1  have  not. 

You  touched  your  pocket?  —  I  have  not  got  that  one. 
Have  you  destroyed  it,  or  lost  it?  —  I  have  destroyed  several  of 
them. 

Have  you  destroyed  the  one  that  invited  you  to  come  up  after 
yi.u  r  .'turned  to  Sandhurst?  —  I  am  not  sure. 

Just  look  ?  —  (After  looking  among  his  letters.)  I  have  not  got 
that  one. 

Then  I  suppose  it  is  lost?  —  Burnt,  destroyed. 
What  was  it,  tell  me  the  substance  of  it?  —  I  think  that  is  the 
one  (  liai.iling  it). 

Allow  me  to  look.  This  cannot  be  the  one,  it  is  October.  You 
tay  you  went  up  to  town  to  see  Mr.  HOLMES?  —  Yes. 

Had  Mr.  HOLMES  said  anything  to  you  about  whom  you  knew 
in  the  regiment,  and  so  on?  You  eay  you  were  employed  by  Mr. 
HOLMES?  —  1  never  said  so. 

You  were  asked,  1  will  not  use  the  word  "  employed  "  if 
offensive  to  you,  you  were  asked  by  him,  for  example,  to  go  and 
see  Major  HEYWOOD?  —  Yes. 


Were  you  asked  to  go  and  see  Major  XORIICKV,   I  will  put  that 

to  you? — Asked  to  go  to  Malvern. 
Did  you  go  np  to  London  for  th,it  purpose?— Yes. 
Had  Mr.  H.II.MKS  said   anything  to  you  about  yon  knowing 
Major  Noi:i;n:Y  ?     Did  lie  ask  you  what  were  the  names  of  the 
men  or  officers  in  the  regiment  you  knew? — He  may  have  men- 
tioned the  names  of  some  officers. 
But  did  he? — He  m-iv  have. 

Mr.  Justice  LUSH  :  The  question  is,  whether  he  asked  you? — 
I  am  not  certain. 

Mr.  Serjeant  PAHRY  :  Did  Mr.  HOLMES  show  you  a  list  of  the 
officers  he  bad  got  from  the  Horse  (nurds,  and  ask  you  whether 
you  knew  any  of  them? — He  may  have  done  so. 
P.ut  did  he  or  did  he  not  ? — I  forget. 

I  do  not  want  to  press  you  in  an  undue  manner,  or  say  any- 
thing that  is  annoying  to  you,  but  1  ask  you  to  consider  what 
you  are  about,  you  are  upon  your  oath  now  ? — Yes. 

Did  not  Mr.  HOLMES  show  the  list  of  officers  he  hid  got  from 
the  Horse  Guards,  and  ask  you  if  you  knew  them,  or  who  you 
knew  or  remembered? — He  may  have  done  so. 

And  did  do  so,  did  not  he  ? — lie  may  have  done  so. 

Now,  are  you  not  quite  positive? — I  am  not  quite  piailive. 

Nearly  positive? — I  am  not  quite  positive. 

Did  he  give  you  a  copy  of  it? — I  think  not. 

Are  you  sure  of  that? — I  atn  not  positive. 

Mr.  Justice  MKLLOI::  Cannot  you  remember  whether  he  pro- 
duced a  paper? — I  do  not,  my  lord,  I  forget. 

Mr.  Serjeant  PARRY  :  Did  anybody  give  you  a  copy,  either  Mr. 
HOLMES,  or  his  clerk,  or  anyone,  give  you  a  copy  of  the  Hit  of 
officers  belonging  to  the  Carbineers? — If  I  think  right  Mr. 
HOLMES  sent  me  a  copy  down  to  Sandhurst. 

The  LORD  CHIEF  JUSTICE  :  A  copy  of  what  ? — A  copy  of  the 
officers. 

Mr.  Serjeant  PARRY  :  And  the  men  ? — No. 

Only  the  officers? — Only  the  officers. 

When  was  it  he  sent  you  this  copy,  was  it  when  he  asked  you 
to  go  up  to  his  office  in  order  to  go  to  Malvern? — I  think  so. 

Then  you  did  know  Major  NORHURY  ? — Yes. 

Did  you  particularly  wish  to  see  him  as  an  old  officer? — Xo, 
no  particular  wish. 

You  had  a  particular  wish  to  see  Major  HEYWOOD? — Ye*. 

Because  he  was  an  officer  of  your  troop,  i  understand? — I  he 
same  troop. 

But  you  had  no  wish  for  an  opportunity  for  seeing  Major  XUR- 
BURY  ? — Only  his  servant. 

Did  you  know  Major  NORBURY'S  servant? — Yes. 

What  was  his  name  ? — STEPTOE. 

Did  you  wish  to  see  him  ? — Yes. 

Did  you  tell  Mr.  HOLMES  you  wished  particularly  to  see  him? 
— T  think  so. 

Did  Mr.  HOLMES  say,  '-Very  well,  if  you  wish  to  see  your  old 
friend  I  will  pay  your  expenses  down  to  Malvern  to  see  him  ?  " 
— Yes. 

Now,  do  you  mean  to  represent  to  these  gentlemen  that  the 
only  object  you  had  in  going  to  Malvern  for  Mr.  HOLMES  was  to 
see  your  old  friend  Srn  IOE? — That  was  my  only  obj<  ct. 

That  was  your  sole  object? — Yis. 

That  you  state  positively? — Yes. 

And  Mr.  HOLMES  very  kindly  paid  your  expenses  there? — Yes. 

Why  should  he  pay  your  expenses  to  go  and  see  your  old 
friend  ? — I  do  not  know. 

Did  you  think  it  was  very  kind  of  him? — Very  kind. 

Very  kind  of  him  indeed  ? — Yes. 

Do  you  think  you  have  that  list  about  you  now  of  the  ofli 
— No. 

Is  that  destroyed? — Yes. 

Eh?— Destroyed. 

The  LORD  CHIEF  JUSTICE:  I  do  not  quite  understand  what  it 
was  for,  the  list? — The  list  of  the  officers. 

Yes,  but  what  did  Mr.  HOLMES  send  it  to  you  for? — T 
whether  1  knew  where  anv  of  them  resided,  my  lord. 

Mr.  Serjeant  PARRY:  Did  you  find  out  or  did  you  ase, 
he  residences  of  any  of  the  officers  for  Mr.  HoLVIS? — I  think 
so. 

How  many?— Two  or  three. 

Whom  did  you  name? — Major  NORBURY  one  was,  I  know,  and 
Captain  SHKHSTON. 

Any  other  ? — I  think  that  was  all. 

Both  those  gentlemen,  Major  NORWHY  and  Captain  SHK 
gave  evidence  for  the  Plaintiff  in  the  former  Trial,  did  not  they? 
— Yes. 

You  know  that? — Yes,  I  have  read  it. 

Mr.  Justice  LUSM  :  For  the  present  Defendant? — Yes. 

Mr.    Serjeant    PARRY:    Did  you  find   out  Captain  MAN 
uldress? — No. 

And  as  far  as  you  remember  you  found  out  only  those  two 
iddresses,  Major  NORBURY  and  Captain  SHERSTOX? — Yes,  I  think 
that  is  all. 

You  went  down  to  Malvern  ? — Yes. 

Was  the  Defendant  there? — I  went  with  him. 

Where  from? — From  Alresford. 

Let  me  understand  your  journey;  you  went  up  from  Sandhurst 
to  Mr.  HOLMES'S  ollice  in  London? — Yts. 

Did  you  go  down  from  there  to  Alresford  ? — Yes. 

And  from  Alresford  to  Malvern? — Yes. 
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All  for  the  purpose  of  seeing  your  old  friend,  STETTOE? — Yes. 

That  you  are  sure  of  ? — Yes. 

Did  the  Defendant  want  to  see  STEI'TOE? — No. 

\Vhora  did  the  Defendant  want  to  see  ? — Major  NORBURY. 

The  LOHD  CHIEF  JUSTICE  :  Did  the  Defendant  go  witli  you  ? — 
Tea. 

Did  CARTER  go  with  von  ? — Yes. 

Mr.  Justice  LUSH:  Where  did  the  Defendant  go  from? — Al- 
resford. 

Mr.  Serjeant  PARRY:  You  went  and  fetched  him  at  Alrosfnrd. 
Did  you  and  Mr.  HOLMFS  go  to  Alresford,  or  you  only? — The 
Defendant,  CARTER,  and  me. 

I  was  speaking  of  from  London  to  Alresford? — From  London 
to  Alresford. 

Was  the  Defendant  at  that  time  in  London  or  Alresford? — In 
London. 

Mr.  Justice  MELUIR  :  You  went,  as  I  understand,  from  London 
to  Alresford,  and  Alresford  to  Milvern? — Yes,  my  lird. 

The  Loi;n  CHIEF  JUSTICE  :  Without  coming  b  ick  to  London  ? 
— f  do  not  know  where  he  went  to. 

But  you  were  with  him? — I  was  several  dijs  at  Alresford 
before  I  went  (o  Malvern. 

Mr.  Serjeant  PARKY  :  I!ut  you  were  not  looting  after  your 
friend  STEI'TOI:  in  Alresford? — Certainly  not. 

AVhat  were  you  doing  in  Alresford  these  several  days? — Walk- 
ing about,  doing  nothing. 

VVtre  your  expenses  paid  all  this  time? — I  stopped  at  the 
'Swan.'  I  bad  nothing  to  pay. 

And  you  never  paid  yourself  ? — No. 


I  suppose,  except  your  expenses,  yon  never  received  anything? 
— Not  a  halfpenny. 

Do  you  remember  whether  Mr.  HOLMES  sent  you  money  to 
come  to  London  ? — Yes. 

How  much? — I  forget  the  amount  now. 

A  five  pound  note? — No. 

How  many  days  were  ymi  in  Alresfnrd  ? — Four  or  five. 

But  during  that  time  did  you  eee  the  Defendant? — Yea. 

Was  CARTER  with  you  ? — Yes. 

Did  you  and  CARTER  dine  together? — Yt>s. 

1  take  it  for  granted  you  never  had  any  meals  with  the  De- 
fendant ? — Never. 

That  would  not  be  likely  ? — Never. 

But  you  and  CARTER  used  to  dine  together? — Yes. 

Used  you  to  go  and  chat  with  the  Defendant? — No. 

Never  ? — Never. 

You  never  had  any  conversation  all  the  time? — No. 

Rous  was  there  ? — Yes. 

Did  he  dine  with  you  or  you  with  him? — No. 

Now,  you  went  down  to  Malvern  ? — Yes. 

Where  was  Major  NoiHJURY  living? — Up  at  the  '  Sherridge,'  I 
think  they  call  it. 

And  over  at  Malvern  ? — Some  distance  away. 

How  far? — A  mile  or  a  rt.ile  and  a-h:tlf. 

Did  you  drive  there  to  him  ? — Yes. 

By  yourself? — With  CARTER. 

Did  you  see  your  old  friend,  STEITOE  ? — Yes. 

Is  he  alive  now?— I  believe  so. 

Have  you  ever  seen  him  tince  ? — No. 
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How  many  years  wag  it  you  had  seen  him  before? — I  cannot 
say  how  long — a  fewye-n-*. 

As  much  as  sixteen  ? — I  cannot  say  how  long. 

You  and  CARTER  went  to  Malvern  and  you  saw  STETTOE.  Did 
you  see  Major  NORBURT  ?— Yes. 

Mr.  Justice  LUSH  :  "  I  and  CARTER  went "? — Yes. 

Mr.  Serjeant  PARRY  :  You  are  sure  CARTER  was  with  you  ? — 
Yea. 

And  the  Defendant  was  at  Malvern.  Did  you  bring  Major 
NOR  BURY? 

Mr.  Justice  MF.LI.OR  :  Where  was  it  you  saw  Major  NORBURY? 

—  At  Malvern,  the  '  ISherridge,'  I  think  he  lived  at  it. 

Mr.  Serjeant  PARKY:  llous  was  left  behind  at  Malvern,  as  I 
understand  you? — Yes. 

Did  you  drive  back  with  Major  NORBURY? — Yes. 

Did  you  have  any  conversation  with  him? — A  little  conversa- 
tion. 

Did  you  tell  him  you  had  seen  your  old  officer,  Mr.  TICHBORNE? 

—  Y.-B. 

Did  you  tell  him  he  had  grown  much  stouter? — I  might  have 
<)i  ne  so. 

Do  you  remember  telling  him  about  the  twitching  of  the  eyes? 

—  I  thiuk  not. 

But  you  are  not  sure? — Not  sure. 

You  might  in  the  conversation  you  had.  How  long  did  it 
take  you  to  drive  back? — About  twenty  rninut 

And  you  v/cn-  talking  with  Major  NORBURY  all  that  time.  Did 
tl.'-  Miijor  see  the  Defendant? — Yes. 

Of  course  you  were  not  in  the  room  at  the  time?— No. 


He  saw  him  privately  ? — Privately. 

Just  tell  me  whether  that  is  in  your  handwriting  (handing  a 
letter)?— Yes. 

Perhaps  you  will  see  that  I  read  it  right.  It  is  July  15th, 
1807,  from  you  to  Mr.  Rous: — 

"  Malvern  C  p.m. 

"Mr.  Rous, — I  am  very  happy  to  inform  you  that  I  went  to 
Major  NORBURY'S  at  12.30  this  day  and  brought  Mi'jor  NORBURY 
back  with  me  to  the  Foley  Arms  Hotel  to  have  an  interview  with 
Sir  ROGER  and  while  I  am  writing  this  the  interview  is  still  going 
on  which  is  nearly  3  hours  during  the  same  time  Major  NORHUUY'S 
servant  came  on  a  pony  to  see  me  and  Major  NOIUSURY  had  his 
servant  in  front  of  Sir  ROGER  and  himself  and  the  servant  is  quito 
satisfied  that  Sir  ROGKR  is  the  same  gentleman  that  was  in  the 
(Jth  Dn.  Guards.  But  I  do  not  know  the  result  of  Major 
NORBURY'S  interview  but  I  think  eatiafary  I  am  writing  before 
post  and  Major  NORHUKY  is  still  with  Sir  ROGER  excuse  this  I  will 
again  to  morrow  giving  you  more  information  hoping  you  are  all 
well, — I  Remain  Most  Respectfully 

"  Excuse  this  don6  in  a  hurry.  "  JAS.  CAIRNS." 

Now,  why  should  you  be  very  happy  to  inform  llous  that  you 
went  and  got  this  interview  between  Major  NORBURY  and  the 
Defendant? — I  took  a  note  from  the  Defendant  to  Major  NOR- 
BURY. 

Now,  let  me  ask  you,  did  not  you  go  down  to  Malvern  for  tha 
express  purpose  of  bringing  Major  NORBURY  to  see  the  De- 
fendant?— 1  took  a  note  for  the  Defendant  to  bring  him  there. 

The  LORD  CHIEF  JUSTICE:  That  does  not  answer  the  question. 
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The  question  put  to  you  is  thU:  Did  you  go  down  to  M;ilvirn 
purpose  of  getting  Major  N»i:i;n;v  to  hive  mi  interview 
with  the  Defendant? — 1  might  have  done  so. 

1  ilj  not  see  anything  to  reproach  you  witli  if  you  did  ;  there- 
fore  1  do  not  see  why  you  should  hesitate  to  toll  us? — Yes. 

It  was?- 

Mr.  Serjeant  PARRY:  And  you  had  been  asked  to  do  that  by 
Mr.  HOLMES? — 15y  Mr.  HOLMES. 

And  it  was  not  merely  to  go  and  see  STEITOE? — I  saw  the 
Major  first,  of  course. 

Now,  just  tell  me,  is  that  your  letter?  (Handing  it  )  Do  not 
read  it'/ — Am  I  not  alloived  to  read  it? 

Nut  at  this  moment.  1  want  to  know  whether  it  is  your  hand- 
writing?— Allow  mo  to  look  at  this. 

No. 

The  LORD  CHIEF  JUSTICE  :  .lust  the  signature. 

Mr.  Serjeant  PARRY  :  Is  that  your  handwriting? — Yes. 

Now,  you  told  us  you  hud  some  conversation  with  Major  Noi:- 
m-i:-i  ?  — Yes. 

Had  not  you  a  good  deal  of  conversation  with  him? — Not  a 
good  deal. 

Now  I  will  call  your  attention  to  this  letter  from  you  to  Mr. 
Rocs.  The  postmark  is  the  17th  July,  18C7  :— 

"  Great  Malvern  4  p.m. 

"  Mr.  Rous, — I  am  proud  to  inform  you  that  the  interview 
between  Major  Noituuuv  and  Sir  ROGKR  has  been  highly  satis- 
factory, which  I  am  proud  to  say.  Major  NDIMU'RY  is  a  very 
strange  man  but  the  conversation  we  had  together  in  the  trap 
had  great  effect  we  leave  to-morrow  back  to  ( !  loucester  and  from 
thence  to  Cirencester  to  have  an  interview  with  Captain  SHEKSTON 
which  I  know  will  be  right  After  I  speak  a  few  words  with  him 
CAKTEK  has  met  with  an  accident  scratch  his  face  with  a  fall 
please  do  not  let  on  about  this  affair  as  I  think  he  will  send 
CARTER  back  this  evening. 

Hoping  you  are  well  also  Mrs.  Rous  and  friends  1  cannot  tell 
when  1  will  get  back  home. — I  remain  most  respectfully  Ser- 
geant JAMES  CAiRNS,-York  Town  Lodge,  R.  M.  College,  Sand- 
hurst." 

"  To  Mr.  Rous,  Swan  Hotel,  Alresford. 

"Mr.  HOLMES'S  Chief  Clerk  was  here  last  evening  to  take 
Major  NOKUURY'S  and  servant's  allidavits  which  was  first  class." 
(Much  laughter). 

You  read  them? — No. 

Then  why  did  you  speak  about  them  as  first  class  affidavits  ? — 
Because  I  heard  the  servant  speak  of  them. 

What,  your  old  friend  STEPTOE? — Yes. 

Did  he  tell  you  his  was  a  first  class  affidavit? — ^fes. 

And  that  the  Major's  was  ? — Yes. 

Now,  cannot  you  tell  me  the  conversation  you  had  in  the  trap 
•which had  a  great  effect  on  the  Major?  What  was  it? — Only 
about  the  stoutness. 

How  could  that  have  an  effect?  Attend  to  me  a  moment. 
The  Major  was  going  to  see  if  he  could  recognise  his  old  friend 
ROGER  TICHBORNE  ? — Yes. 

What  was  it  that  had  a  great  effect  on  his  mind? — I  had  no 
meaning  for  that. 

Are  you  sure  of  that? — Yes. 

Mr.  Justice  LUSH  :  No  meaning  in  those  words? — No. 

Mr.  Serjeant  PARRY:  "  Had  a  great  effect  upon  him" — what 
was  the  effect  ? — None  that  I  saw. 

l)o  you  mean  that  this  is  mere  rodomontade? — That  is  all. 

You  accept  that  word,  do  you  ? 

Mr.  Justice  MKI.LOR:  The  answer  is,  "  That  is  all." 

Mr.  Serjeant  PARRY  :  When  you  wrote  to  your  old  friend 
Rous — "1  am  proud  to  inform  you  that  the  interview  between 
Major  NOIM.I  i:v  and  Sir  ROGER,  has  been  highly  satisfactory  lam 
proud  to  say" — why  are  you  proud  to  say  it  was  highly  satis- 
factory ?  Had  you  made  it  satisfactory  by  what  you  had  told 
Major  Noi:nri:Y? — I  was  proud  because  the  officers  recognised 
their  old  brother  officer. 

"  Major  NORISUUY  is  a  very  strange  man."     Is  that  true  ? — Yes. 

"  Hut  the  conversation  we  had  together  in  the  trap  had  great 
effect."  And  you  mean  to  say  that  is  nothing  at  all? — Yes,  he 
was  a  man  of  very  few  words,  Major  NORBURY. 

Are  you  a  man  of  very  few  words  'I — Very  few. 

It  is  what  you  said,  not  he.  Look  here.  "  The  conversation 
we  had  together  in  the  trap  had  great  effect"? — Yes. 

And  you  will  not  tell  us  what  that  was? — No. 

You  do  not  know  the  effect? — No. 

And  it  is  no  use  pressing  you  further?— Not  the  slightest. 
(Great  laughter). 

Now,  you  appear  to  have  gone  "back  to  Gloucester,  and  from 
thence  to  Cirencester."  Now,  listen  to  this — "to  have  an  inter- 
view with  Captain  SHERSTON,  which  I  know  will  be  right  after  I 
speak  a  few  words  with  him."  What  do  you  mean  by  that? — I 
never  saw  Captain  SHEKSIOX. 

That  is  not  the  point.  You  did  not  see  Captain  SHERSTON  after- 
wards ? — No. 

You  did  not  see  him  at  Gloucester  or  Cirencester? — No. 

My  question  is  as  to  your  conduct  at  this  time  in  July,  1807. 
Tell  the  Jury  what  you  mean  by  this:  "We  leave  to-morrow 
back  to  Gloucester  and  from  thence  to  Cirencester  to  have  an 
interview  with  Captain  SHERSTON  which  I  know  will  be  right 
after  I  speak  a  few  words  with  him."  What  do  you  mean  by 


that? — Only  to  t«ll  him  that  Major  NORUCRY   recognised  him — 
that  H  the  meaning. 

Ah!  "  My  tolling  him  that  Major  N<wi:niY  recognised  him." 
Is  that  what  you  meant  to  tell  Captain  SHEI:SIO.\  '; — Yes,  that  is 
what  I  meant. 

And  you  had  recognised  him  ? — Yes. 

And  other  persons  had? — Yes. 

Had  you  any  atl'nkviu  in  your  possession  then? — Xo. 

At  this  lime? — No. 

July,  1S07  ? — No,  certainly  not. 

And  is  that  all  you  intended  to  tell  Captain  SIIERSTOX  ? — That 
Uall. 

And  you  thought  that  would  make  it  all  right,  and  that  he 

would  recognise  BOQIR  TlCHBOBXI  if  you  told  him  that  Major 

i  hail  done  so? — I  was  not  sure  of  anything  of   the  sort. 

You  speak  very  positively  here — "  which  1  know  will  be  right 
after  1  speak  a  few  words  with  him."  You  speak  very  positively 
there?— Yes. 

Did  you  mean,  when  you  wrote  that,  by  telling  Captain  S 
TON  that  Major  Xoi:r.ri:v  and  other  people  had  recognised  i 
TiciinoRNK,  lie  would  be  likely  to  do  it? — That  ia  all  the  meaning 
1  h'id  for  it. 

1  understand  you  had  no  affidavit  at  this  time.  Did  you  go  to 
Gloucester  or  Cirencester? — Yes. 

Did  you  go  to  any  other  place  ? — No. 

Did  you  go  to  Colchester  or  Yarmouth  ? — Xo. 

How  long  were  you  with  the  Defendant  all  this  time? — Three 
or  four  times. 

Mr.  Justice  Lcsu  :  Do  I  understand  you  went  with  the  De- 
fendant?— To  Malveru,  from  Alresford. 

And  to  Gloucester  and  Cirencester? — Yes. 

Mr.  Serjeaui  PARRY  :  Did  the  Defendant  see  anyone  who  re- 
cognised him  at  Gloucester? — Not  that  I  am  aware  of. 

Or  at  Cirencester? — He  did  not  go  there. 

You  did?— I  did. 

Did  you  go  there  to  see  Captain  SIIERSTOX  ? — With  a  note. 

The  LOUD  CHIEF  JUSTICE  :  Then  I  have  it  wrong.  You  went 
with  the  Defendant  to  Gloucester  but  not  to  Cirencester? — Yes. 

Mr.  Serjeant  PAUitY :  You  showed  me  a  letter  which  you  had 
just  now  from  Mr.  HOLMES  ;  will  you  give  it  to  me  again.  (The 
witnese  handed  it). 

Mr.  Justice  LUSH  :  You  went  to  Cirencester  with  a  note.  Was 
it  a  note  from  the  Defendant? — To  Captain  SHEHSTOX. 

Mr.  Serjeant  PAKRY  :  But  you  did  not  see  him  ? — No. 

Have  you  any  other  letters  from  Mr.  HOLMES.  You  had  several 
from  him,  had  not  you? — Yes. 

Will  you  produce  what  you  have  not  destroyed?  (The  Wit- 
ness did  so)  Now,  have  you  produced  all  your  letters? — You 
have  got  them  all. 

You  have  no  other  papers  from  Mr.  HOLMES,  or  from  the  De- 
fendant?—No. 

Have  you  any  letters  from  the  Defendant  in  your  possession  ? 
— No. 

lie  never  wrote  to  you,  I  daresay? — No. 

Before  I  come  to  the  letter  of  October,  here  is  another  letter 
of  yours  in  October.  It  shows  that  you  were  still  taking  an  in- 
terest in  the  affairs  of  the  Defendant? — Yes. 

This  is  from  York  Town  Lodge,  your  own  residence  ? — Yes. 

Mr.  Justice  MELLOR  :  Is  it  to  Rous? 

Mr.  Serjeant  PARRY  :  This  is  not  the  letter.  Look  at  tin's 
(handing  another).  There  is  one  paragraph  of  the  letter  I  call 
attention  to.  It  is  to  Rous.  You  were  still  taking  an  interest  in 
the  Defendant's  affairs,  I  see.  Is  that  your  letter  (handing  it)? — 
Yes. 

This  is  dated  from  Y'ork  Town  Lodge,  September  21st,  1867, 
to  Rous.  Now  I  call  your  attention  to  this  letter  to  llocs.  The 
postmark  is  the  21st  September,  1807  : — 

"DEAR  Rous, — 1  hope  these  few  lines  will  find  you  all  well 
about  Alresford  but  I  am  sorry  to  say  that  Mrs.  CAIRNS  is  dan- 
gerously ill.  I  was  obliged  to  have  two  doctors  yesterday  Mon- 
day, thank  God  she  is  a  little  easier,  be  kind  enough  to  mention 
it  to  Sir  ROGER  also  tell  him  I  am  making  inquiries  about  Mr. 
PINKXEY'S  address." 

Was  that  gentleman  an  officer  in  the  regiment? — He  was. 

Did  you  make  inquiries  about  it  ? — I  believe  so. 

Xow,  after  this  did  you  get  the  affidavits  from  Mr.  HOLMES  ? — 
Yes. 

Or  copies  of  them  ? — Yes. 

And  used  you  to  carry  those  affidavits  about  with  you? — Yes. 

You  have  them? — I  have  them. 

Was  it  merely  out  of  curiosity? — That  is  all.  Mr.  HOLMES  Bent 
them  to  me. 

But  what  for.  Why  should  he  have  sent  the  affidavits  to  you  ? 
— To  look  them  over. 

You  ?— Yes. 

Mr.  Justice  MELLOR:  Others  besides  your  own? — Yes,  officers 
of  the  regiment  who  had  given  their  affidavits. 

Mr  Serjeant  PARRY  :  Look  at  that  (handing  a  letter).  Were 
you  employed ?— No,  I  beg  your  pardon,  1  was  not  employed. 

Well,  you  were  acting  without  being  employed  as  the  agent  in 
getting  up  information  for  the  Defendant? — I  was  not  an  agent. 

The  LORD  CHIEF  JUSTICE  :  Is  that  yours? — Yes. 

Mr.  Sejeant  PARRY  :  This  is  from  the  witness  to  Rous.  Rous 
you  had  never  known  until  you  saw  him  at  Alresford  in  July, 
1867. 
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"  York  Town  Lodge,  R.  M.  College  28  Feb  68. 

"  DEAR  Rous, — I  was  much  obliged  to  you  for  your  informa- 
tion respecting  the  fresh  affidavits  you  got  at  Colchester  and 
elsewhere  but  extremely  sorry  as  regards  Captain  FKASER.  he 
was  always  a. very  austere  man  thought  himself  above  any  other 
person,  you  must  not  be  surprised  at  him  not  recognising  Sir 
ROGER  as  PiiiLLirs  and  FRASER  married  two  sisters,  he  did  not 
behave  the  gentleman,  saying  he  would  not  say  one  way  or  the 
other  and  Immediately  to  write  to  Sir  ROGER'S  opponents.  I 
think  he  can  be  done  without.  I  would  like  to  have  all  affidavits 
belonging  to  the  Military  you  promised  me  a  copy  of  Mr.  GREEN- 
WOOD'S some  time  ago.  Can  you  inform  me  when  there  is  any 
likelyhood  of  the  trial  coming  off.  I  think  Sir  ROGER  has  plenty 
of  officers  on  his  side  without  PHILLIPS  or  FKASER. 

"  I  hope  you  are  quite,  also  Mrs.  Rors  and  family.  Mrs. 
CAI  RXS  kind  respects  to  Mrs.  Rous  and  accept  the  same  from 
hoping  soon  to  hear  from  you — Yours,  JAMES  CAIRNS." 

Then  I  see  that  Captain  FRASER  was  likely  not  to  recognise  him 
because  Mr.  PHILLIPS  had  married  his  sister.  You  did  not  mean 
that,  did  you  ? — No. 

And  you  never  thought  it  would  be  made  public,  did  you,  when 
you  wrote  that? — No. 

Now,  look  at  that  again  (handing  a  letter).  Is  that  yours? — 
Yes. 

Mr.  Serjeant  PARRY:  Dated  the  19th  December,  1807,  from 
the  witness  to  Rous. 

The  LORD  CIIIEF  JUSTICE  :  That  is  past;  we  have  got_to  Feb- 
ruary. 

Mr.  Serjeant  PARRY  :  I  had,  but  Mr.  HAWKINS  handed  me 
this  :— 

'•  York  Town  Lodge  R.  M.  College  19th  Dec.  67. 
"  DEAR  Rous, — You  must  excuse  me  for  not  answering  your 
letter  before  now  thanking  you  for  your  information. 

"  I  should  think  that  there  is  sufficient  officers  on  his  side  to 
pull  him  through  anything.  I  got  WILLIAM  TRY'S  affidavits 
sworn  to  by  a  Solicitor  and  returned  them  to  Mr.  HOLMES.  I  met 
a  Major  at  the  station  the  other  day  the  name  of  FOSTER  he  is  all 
against  Sir  ROGER  he  told  me  that  Sir  ROGER'S  lawyer  had  given 
all  further  proceedings  as  he  found  out  that  Sir  ROGER  was  the 
wrong  man.  I  asked  him  who  was  the  lawyer  he  told  me  Mr. 
HOLMES.  I  beged  his  pardon  Immediately  and  said  it  was  a  false 
report  for  here  is  some  of  Mr.  HOLMES'S  writing's  in  My  hand 
which  I  had  TRY'S  affidavits  the  same  time  as  soon  as  I  said  that 
he  turned  away  and  said  good  bye  CAIRNS  he  also  told  me  the 
trial  was  Coming  off  next  month. 

"  Dear  Rous  I  hope  you  are  quite  well  also  wife  &  family  and  I 
wish  you  all  a  Merry  Christinas  and  a  happy  new  year  hoping 
you  will  all  be  spared  for  a  great  Many  years  to  Come  is  My 
best  wishes. 

:  I  suppose  Sir  ROGER  is  about  your  neighbourhood  at  present 
shooting  you  might  drop  a  word  on  the  quiet  to  Sir  ROGER  telling 
him  thata  Christmas  Hamper  would  be  very  acceptable  at  My 
Lodge  this  Christmas  as  times  is  very  dull.  I  know  you  Can 
Manage  that  all  right  you  put  Wellington  Lodge  in  your  last 
letter  in  place  of  York  Town  Lodge  R.  M.  College.  Mrs.  CAIRNS 
sends  her  Kind  love  to  Mrs.  Rous. 

"  WILD  is  quite  well  and  always  pleased  to  hear  of  any  fresh 
officers  Identifying  Sir  ROGER  but  WADDINGTON  seems  displeased 
I  am  sorry  to  say  if  you  have  any  news  I  will  be  glad  to  hear  it. 
I  Ueraain  A  well  wisher 

"  Sergt,  CAIIISS  York  Town  Lodge  R.  M.  College 
"  Hooping  soon  to  hear  from  you.  Sandhurst." 

That  you  wrote? — Yes. 

Did  you  receive  any  payment  for  any  expenses  you  were  put  to 
in  getting  up  affidavits? — No. 

All  that  was  voluntarily  done? — Mr.  HOLMES  sent  me  five 
shillings  to  pay  for  that. 

Pay  for  what  ? — Two  affidavits  sworn  to. 

But  did  you  receive  any  payment  for  your  travelling  expenses 
going  about  ? — No. 

Now,  is  that  your  letter  to  the  Defendant  (handing  a  letter)  ?— 
That  pencil  mark  is  not  mine. 

"  York  Town  Lodge  R.  M.  College  31/5/68. 
'•  SIR  ROGER,— I  hope  you  have  not  forgot  what  I  asked  you 
for.     You  will  oblige  me  much  by  so  doing  I  will  pay  it  back  as 
soon  as  1  can.     Hoping  you  are  well  also  Lady  TICHBORNE  and 
family — I  remains,  Your  Humble  Servant 
"  Sir  R.  TICIIIIOUXI-:  Bart.  JAMES  CAIRNS." 

What  had  you  asked  him  for? — To  lend  me  a  few  pounds. 

How  much  '/ — No  amount. 

You  gave  me  three  letters  you  received  from  Mr.  HOLMFS 
which  I  will  put  in.  The  first  is  the  29th  October,  18IJ7,  and  it 
is  from  Mr.  HOLMES  to  this  witness — 

"  '2'>  Poultry,  London  E.G.  29th  October,  1807. 
"Sin, — In  1819  before  he  joined  the 'Carbineers    Sir  ROGER 
passed  an  examination  at  Sandhurst.     Will  you  ascertain  from 
oka  what  records  exist  there  concerning  him  ? — Truly  yours 
"  Sergt.  JAMES  CAIHNS.                                   JOHN  HOLMES." 
You  did  that  1  suppose  ?— I  did. 
1  see  here  in  pencil  on  the  fly-leaf  of  this  note, 


Dr.  KENEALY  :  Well,  but  he  says  he  knows  nothing  about  that 
pencil  mark. 

Mr.  Serjeant  PARRY  :  That  is  another  letter? — That  is  all  right, 
I  did  get  that  at  the  college. 

The  LORD  CHIEF  JUSTICE  :  "  Passed  in  History,  Geography, 
Latin  (crossed  out),  English,  French,  Fortification,  2nd  July,  1819, 
ROGER  CHARLES  TICIIBORNE." 

Mr.  Serjeant  PARUY:  Why  did  you  put  ROGER  CHARLES 
TICHBORNE? — I  did  not  put  it  down.  The  clerk  in  the  office  put 
it  down. 

Did  you  ask  him  ? — No. 

The  LORD  CHIEF  JUSTICE  :  Is  there  a  letter  sending  the  result, 
or  merely  that  ? 

Mr.  Justice  MELLOR:  Does  not  that  state  the  result  ? 
The  LORD  CHIEF  JUSTICE:  Did  you  send  that   paper  which 
has  just  been  read? — Mr  HOLMES  sant  it  to  me. 

Mr.  Serjeant  PARRY  :  But  the  pencil  mark  is  the  information 
you  obtained  ?— From  the  clerk  of  the  otlice  ;  a  sealed  certificate 
as  well  from  the  commandant. 

The  LORD  CHIEF  JUSTICE  :  That  about  the  different  subjects 
he  passed  is  in  the  writing  of  the  clerk  ?— That  is  the  writing  of 
the  clerk. 

Mr.  Serjeant  PARRY  :  Did  you  send  that  up  to  Mr.  HOLMES  ?— 
Yes. 

You  sent  that  information  to  Mr  HOLMES  ? — The  certificate. 
The  certificate  was  sealed  by  the  commandant  at  the  office. 

I  believe  here  is  an  acknowledgment  of  it  (handing  it).  I  un- 
derstand that  information  you  got  from  the  clerk  and  sent  it  up 
to  Mr.  HOLMES? — From  the  commandant  through  the  clerk. 

The  LORD  CHIEF  JUSTICE  :  It  merely  states  what  he  passed  in, 
and  omits  to  state  that  he  did  not  pass  in  one  of  the  essential  sub- 
jects of  examination,  namely,  arithmetic. 

Mr.  Serjeant  PARRY  :  But  your  lordship  noticed  there  is  the 
Latin  struck  out. 

The  LORD  CHIEF  JUSTICE  :  Yes,  the  clerk  put  down  Latin  as 
one  of   the  heads  on  which  he  was  examined,  and  strikes  it  out. 
Mr.  HAWKINS  :  I  think  your  lordship  will  find  how  that  is  in 
the  correspondence. 

Mr.  Serjeant  PARRY  :  I  will  read  the  next  letter.  "  Sir,  I  am 
much  obliged  for  yours  of  this  morning  containing  the  Certificate 
of  Sir  ROGER'S  passing  at  Sandhurst  ?  Will  you  be  good  enough 
to  express  my  thanks  to  Colonel  HALLEVVELL  for  so  promptly  af- 
fording this  information.  Next  week  I  shall  most  probably  ask  you 
to  take  a  journey  to  see  some  old  Carbineers  with  Sir  ROGER. 
Yours  obedly.  JOHN  HOLMES."  So  I  suppose  the  certificate 
must  have  contained  that  information  ? 
The  LORD  CHIEF  JUSTICE  :  Was  there  a  certificate  besides. 
Mr.  Serjeant  PARRY  :  Yes.  That  letter  I  have  just  handed  up 
acknowledges  the  certificates,  and  then  this  letter  says :  En- 
closed is  an  affidavit  by  WILLIAM  TRY  which  please  get  him  sworn 
to  and  let  me  know  what  the  Solicitor's  fee  is  which  I  will  remit. 
Sir  ROGER  and  myself  propose  going  to  Ireland  next  week  if  the 
weather  permits  and  will  thank  you  to  hold  yourself  in  readiness 
to  join  us."  Now,  had  you  anything  to  do.  If  the  Defendant 
went  to  Ireland  were  you  to  join  him? — Mr.  HOLMES  wishes  me 
to  do  so. 

And  you  were  reo,dy  to  do  so?— I  was  always  ready. 
I  suppose  there  was  no  other  STEPTOE,  your  old  friend  in  Ire- 
land, you  wanted  to  see  ? — No. 
Eh  V— Plenty  of  old  comrades. 

And  you  would  have  taken  a  pleasant  trip  to  Ireland,  to  see 
your  old  comrades  ? — Yes. 

That  is  what  you  mean  to  say  ? — That  is  what  I  mean  to  say. 
At  Mr.  HOLMES'S  expense? — I  suppose  so. 
Then  comes  :  "  It  would  be  very  useful  to  ascertain  what  kind 
of  examination  in  arithmetic  it  was  that  he  did  not  pass  in.     I 
mean  upon  what  rules  the  questions  were  framed,     ft  would  form 
a  guide  as  to  his  ability.     Yours  obedy.     JOHN  HOLMES."     Did 
you  reply  to  that?— Did  you  ascertdn  anything  about  the  arith- 
metic for  Mr.  HOLMES?— Only  through  the  certificate.     It  is  all 
in  pencil  mark  there  the  information  I  had. 

He  says  :  "  It  would  be  very  useful  to  ascertain  in  what  ROGER 
did  not  pass."  You  did  not  make  any  further  inquiries  after  you 
got  the  certificate  ?— The  clerk  did  not  know. 

You  did  not  make  the  inquiry,  and  the  clerk  did  not  know? — 
And  the  clerk  did  not  know. 

When  did  you  last  see  the  Defendant?— At  the  last  Trial. 

But  before  the  last  Trial  did  you  call  upon  him  at  all  ? I  saw 

him  at  the  '  Waterloo  Hotel.' 

Did  you  ever  see  him  at  Croydon  ? — I  think  not. 
I  think  upon  the  last  Trial — do  you  remember  whether  at  the 
last  Trial  you  said  you  did  see  him  at  Croydon?— I  think  not. 

Are  you  quite  sure  you  never  saw  him  at  Croydon?— I  will  not 
be  sure. 

You  have  never  attended  any  public  meeting  or  anything  of 
that  kind? — None  whatever. 

Re-examined  by  Dr.  KENEALY. 

You  say  you  saw  CARTER  at  Sandhurst  the  same  day  as  WILD 
and  WADDINGTON? — Yes. 

Did  you  have  any  conversation  with  CARTER  that  day  ? I 

never  spoke  to  him. 

Did  you  have  any  conversation  with  WILD  and  WADDINGTON 
about  ROGER  TICHBORNE  before  you  saw  the  Defendant  at  Sand- 
hurst that  day  ?— Not  that  day. 
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1  >il  y..u  b.-f.ire  or  after? — After  they  made  their  allidavits, 
.1.1  me  In1  linil  got  much  stouter.  That  is  all  the  couversa- 
.•ver  had  with  them. 

Did  you,  at  any  tiim1,  ever  get  any  information  from  them 
which  you  communicated  to  this  gentleman,  the  Defendant? — 

Finiii  whom  ? 

From  eiiher  WILD  or  WADDINGTOX? — Xo. 

ii.l  you  give  them  any  information  about  him  at  all '! — Xo. 
Or  did  you  give  him  any  information  about    WILD  ami   WAD- 
ON  '!  —  Nn. 

it  how  many  ulil  Carbineers  were  there  at  Sandhurst  at 
that  time?  — Four  or  five. 

The  I,(ii:i>  CIIH  I  .Irsnri: :  Was  the  regiment  there  ? — Xo,  my 
lord,  in  situations  at  the  college. 

They  had  left  the  Carbineers,  and  were  in  situations  at  the 

college,  at  Sandhurst  '! — Yes. 

l>r  KKSKAI.V  :  I  >i.l  you  ever  see  any  of  those  Carbineers  to 
tilk  to  them  about  Sir  KI,.,KI:  or  the  Defendant? — I  saw  them 
daily. 

Did  you  hare  any  conversation  with  them,  and  get  information 
from  them'.' -- Nn,  untie  whattver. 

The  LOUD  CHIEF  JUSTICE :  No  conversation  with  them  <m  the 
sul.j  vt  uf  Sir  KoiiKii,  at  all  V — No  ;  it  may  be  a  few  words  passed 
.snme  times,  but  nothing  of  any  importance. 

Dr.  KCXEAI.Y  :  Whatever  passed,  did  you  in  any  way  communi- 
cate it  to  this  gentleman,  the  Defendant  ? — No  ;  they  had  all  seen 
the  Defendant  before  me. 

They  had  all  seen  him  before  you.  That  I  was  not  aware  of? — 
Oh,  yes. 

You  were  asked  about  being  seven  weeks  in  the  hospital,  and 
your  arm  in  a  sling,  and  you  said  you  thought  he  was  no  impostor 
to  think  of  that ;  why  did  you  say  that? — Because,  if  he  was  an 
impo  tor  he  could  not  think  of  a  thing  like  that. 

Bat  lie  nny  have  heard  that  ? — It  is  impossible  he  could. 

The  Loi:n  CHIEF  JUSTICE  :  Impossible  he  could  have  heard  it? 
— I  do  not  suppose  CARTER  would  ever  think  of  such  a  thing. 

Dr.  KENEALY  :  It  was  a  thing,  you  say,  that  was  well  known 
throughout  the  rpg'ment? — See  thenuuiberof  years  that  elapsed 
afterwards,  from  IS.jiito  l.si!7. 

Hut  he  might  have  heard  of  it  the  day  before  from  CAKTEK,  if 
CARTER  remembered  it  ? — And  he  mentioned  another  circumstance, 
if  I  remembered  a  child  meeting  with  an  accident  in  Canterbury. 

Mr.  Serjeant  I'AURY:  1  do  not  know  how  that  arises  exactly.  I 
do  not  know  what  question  is  going  to  follow  ;  it  is  a  fresh 
incident. 

The  LORD  CHIEF  JUSTICE  :  Having  read  the  proceedings  at  the 
Trial,  1  expected  he  would  have  been  asked  something  about  this. 
If  you  object  to  the  examination,  of  course  it  does  not  arise  out 
of  your  cross-examination. 

Mr.  Serjeant  PARRY:  I  would  rather  not  object,  my  lord. 

Dr.  KEXEALY  :  Before  we  pass  from  that,  I  want  to  ascertain, 
if  you  can,  why  mentioning  a  matt  T  of  that  sort  made  you  think 
he  was  no  impostor? — Because  it  was  a  long  time  elapsed,  and  1 
thought  he  would  never  think  about  a  child  meeting  with  an 
accident. 

1  am  speaking  of  your  own  arm  ;  why  did  it  make  you  think  he 
was  no  impostor  ? — Because  of  the  time  that  elapsed,  and  1  thought 
he  would  never  think  of  such  a  thing. 

Hut  the  suggestion  is  that  it  was  told  him  by  CARTER. 

The  LOI:D  CHIEF  JUSTICE  :  You  really  must  not  tell  him  what 
the  suggestion  is? — CAUTKI:  never  mentioned  it  to  me,  and  never 
asked  me  anything  about  it. 

Did  anybody  there  ever  mention  it  to  you  since  the  time  it 
happened? — Xo,  never. 

You  were  going  to  tell  us  about  a  child  at  Canterbury  ? — Sir 
R  asked  me  whether  I  remembered  a  child  meeting  with  an 
accident   at   Canterbury,   falling    down   a    closet   and    getting 
smothered.     1  said  I  did. 

Well  ? — The  subject  dropped  ;  there  was  no  more  about  it. 

Did  he  say  what  child  it  was? — He  could  not  think  of  the  man's 
name. 

Did  you  ask  him  '! — No. 

llow  do  you  know  he  did  not? — Because  he  did  not  ask  me 
the  man's  name. 

I  hen  how  do  you  know  ? — 1  fancy  he  did,  because  he  did  not 
ask  me. 

Mr.  Justice  LUSH  :  That  was  all  ?— That  was  all. 

Dr.   KKNKU.Y  :  Had  such  a  thing  happened? — Yes. 

Did  he  himself  ever  make  any  request  to  you  to  help  him  at 
all  iu  finding  out  witnesses  for  him,  or  anything  of  that  kind? — 
No. 

When  was  it  you  first  saw  Mr.  HOLMI  s?—  The  L'ilth  June,  18G7. 
me  day? — The  same  day. 

Did  Mr.  Hoi. MI  s  introduce  himself  to  you  or  not? — They  both 
come  on  to  the  '  Duke  of  York'  hotel,  and  Sir  ROGER  called  me 
by  name,  and  asked  me  how  I  was. 

How  aid  yon  happen  to  be  at  the  hotel? — WADDINGTON  and 
WILD  asked  me  to  go  up.  1  was  going  in  another  direct  on. 

'I  he  I. ni:i>  CuiKi  JUSTICE  :  You  had  gone,  as  I  understand,  to 
Alrosford  by  the  suggestion  of  Mr.  Jim. MI :s  ? 

Dr.  KKNKALV:  That  was  afterwards? — The  day  afterwards. 

'I  lie  I.HLI,  CHIKI  Jusriri.:  You  are  speaking  now  of  the  first 
interview  at  the  'Duke  of  York'  hotel? — Yes. 

Dr.  KKXF.ALY  :  Is  that  the  first  time  you  saw  the  Defendant? 
—The  first  time— the  29th  June. 


Did  he  appear  to  know  you  at  once? — He  did. 

Were  WILD  and  WADDINHTON  with  you  at  that  moment? — Yes. 

And  then  did  you  all  speak  to  him,  or  speak  to  him  separately  ? 
— He  spoke  to  me  separately  ;  he  sat  opposite  to  me  in  the  room. 

lie  sat  opposite  to  you  in  the  room,  and  spoke  separately  ;  were 
WILD  and  WADDISIM'ON  in  the  same  room  ? — Yes,  and  Mr. 

Ilnl.MKS. 

And  was  it  on  that  occasion  Mr.  HOLMES  asked  you  to  help  him 
to  look  after  witnesses? — No. 

When  was  it? — He  wrote  to  me. 

NIIW,  ll'ius  eame  to  you  at  Alresford,  what  did  he  say  to  >mi  ? 

II  >,iid  Mr.  HIU.MLS  had  sent  him  to  me  to  go  and  see  Major 
HIT  WOOD. 

What  more  did  he  say  ? — That  was  all ;  I  went  away  with  him 
directly. 

In  what  capacity  did  Roussay  he  was  acting  then  ? — He  did  not 
sny.  lie  said  he  was  the  landlord  of  the  '  Swan,'  that  is  all  I 
remember. 

But  1  suppose  Itous  and  you  had  some  conversation  on  your 
way  to  Alnsford?— Oh,  yes. 

Did  he  talk  about  the  Defendant? — He  did,  and  he  said,  "  I 
am  sure  he  is  the  man  himself." 

Did  he  give  you  any  reasons  why  he  was  sure  he  was  the  man  ? 
— He  said  because  everybody  knew  him  about  Alresford. 

Did  he  say  how  long  he  had  known  him  ? — Some  time. 

I  want  you  to  tell  us  generally  what  Rous  said  to  you  ? 

The  LORD  CHIEF  JUSTICE:  How  is  that  evidence? 

Dr.  KENEALY:  The  same  interview.  Surely,  if  we  are  to  have 
part  of  the  conversation  we  ought  to  have  all  ? 

The  LORD  CHIEF  JUSTICE:  Have  we  had  any  of  it? 

Dr.  KEXEALY:  Mr.  llm. MES  asked  me 

Mr.  Justice  MELLOii:  This  is  Rous. 

Dr.  KENEALY:  Rous  said  he  was  sent  by  Mr.  HOLMES  to  him 
to  go  and  see  Major  HEYWOOD  at  Alresford.  "  I  said  1  should 
like  to  seehi'ii,  being  captain  of  my  troop."  That  is  part  of  the 
conversation. 

The'  LOUD  CHIEF  JUSTICE  :  The  conversation  you  are  speaking 
of  now  is  a  conversation  that  took  place  on  the  way  from 
Alresford. 

Dr.  KENEALY  :  He  went  immediately  with  him.  It  is  a  con- 
tinuation. 

The  LORD  CHIEF  JUSTICE  :  No. 

Dr.  KENEALY  :  Your  lordship  holds  that  I  cannot  ask  it? 

The  LOUD  CHIEF  JUSTICE  :  Clearly  not. 

Dr.  KENEALY  :  How  soon  after  you  got  to  Alresford  did  you  see 
Mr.  HOLMES? — Not  that  night. 

When  did  you  see  him? — About  10  or  11  next  morning. 

What  did  Mr.  HOLMES  say  to  you  ? — He  asked  me  to  go  down 
the  village  to  see  Major  HEYWOOD. 

Did  he  say  for  what  purpose  ? — No. 

You  say  CARTER  was  at  Alresford.  Did  you  have  any  conver- 
sation with  CARTER  on  that  occasion  at  Alresford  about  the  De- 
fendant?— I  might  have  spoken  about  it. 

Did  you  or  did  you  not  ? — I  must  have  done  so. 

If  you  have  you  have  forgotten  it? — I  have  forgotten  the  con- 
versation. 

How  long  were  you  with  Major  HEYWOOD? — I  met  him  com- 
ing out  of  the  door,  and  we  walked  up  the  village  together. 

How  far  is  his  place  from  Alresford  ? — 200  or  300  yards  from 
the  hotel — a  short  distance. 

The  LORD  CHIEF  JUSTICE:  He  lives  there,  does  he? — He  was 
staying  with  some  relation,  I  think. 

Dr.  KENEALY  :  After  Major  HEYWOOD  had  this  interveiw  with 
this  gentleman  he  came  out  and  bid  you  all  good  moruiug  ami 
went  away  ? — And  went  away. 

And  after  that  I  think  you  said  you  saw  this  gentleman,  the 
Defendant  ? — Shortly  afterwards  ;  sometime  during  the  day. 

Y'ou  said  he  asked  about  several  officers,  naming  Major  BoTT 
and  Captain  PINKNEY  and  Captain  MORETON.  What  did  he  ask 
you  about  them? — If  they  were  still  in  the  regiment ;  if  I  knew 
much  about  them.  That  is  all. 

Were  you  able  to  tell  him  ? — Xo. 

You  did  not  know  whether  they  were  in  the  regiment  or  not  ? 
— As  I  had  left  the  regiment  fours  years  then. 

Did  you  give  him  any  information  about  them  ? — Xo. 

You  say  some  months  after  that  you  came  again  to  Alresford. 
How  did  you  come  there?  Did  anybody  invite  you? 

Mr.  Justice  LUSH:  He  detailed  it  afterwards,  on  the  way  to 
Malvern?— Yes. 

How  long  were  you  with  Major  NOKBURY  at  Malvern  ? — I  rode 
down  in  the  same  cab  with  him  from  his  house  to  the  hotel  to  see 
the  Defendant. 

A  quarter  of  an  hour  or  twenty  minutes? 

Dr.  KENEALY:  And  how  long  with  STKPTOE? — He  had  made 
his  allidavit  then. 

Before  you  saw  him? — Before  we  had  the  evening  together. 

But  did  yougive  him  any  information  about  RoiiEitTiciiuoKXE  ? 
— None  whatever. 

Did  you  do  anything  whatever  with  reference  to  those  officers 
you  have  mentioned  except  finding  out  their  addresses  for  .Mr. 
? — That  is  all. 

N  ow,  you  speak  of  another  occasion  when  you  went  to  Alresford, 
and  you  say  CAKTEK  and  Rous  were  there.  Did  you  on  any  of 
these  occasions  give  any  information  to  CARTER  and  Rous  about 
him  ? — No. 
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I  should  like  to  see  the  letters  to  Rous.  (They  were  handed.) 
You  say  here  :  "  Major  NORBURY  had  his  servant  in  front  of  Sir 
ROGER  and  himself,  and  the  servant  is  quite  satisfied  that  Sir  ROGER 
is  the  same  gentleman  that  was  in  the  6th  Dragoon  Guards." 
Who  told  you  that  Major  NORBUKY  was  satisfied? — Himself. 

When  did  he  tell  you  that? — At  the  interview. 

In  another  of  these  letters  talking  about  Captain  FRASER  you 
say  :  "  He  did  not  behave  the  gentleman,  saying  he  would  not  say 
one  way  or  the  other  and  immediately  to  write  to  Sir  ROGEU'S  op- 
ponents." What  did  you  mean  by  that? — Rous  sent  me  that  in- 
formation from  Yarmouth. 

That  is  what  you  heard  from  Rous? — -From  Rous. 

Had  Rous  seen  Captain  FRASER? — At  Yarmouth. 

Now  the  next  letter  has  not  been  all  read,  but  it  had  better  be  : 
"  I  hope  these  few  lines  will  find  you  all  well  about  Alresford, 
but  I  am  sorry  to  say  that  Mrs.  CAIRNS  is  dangerously  ill.  I  was 
obliged  to  have  two  doctors  yesterday,  Monday.  Thank  God  she 
is  a  little  easier.  Be  kind  enough  to  mention  it  to  Sir  ROGER 
also  tell  him  I  am  making  inquiries  about  Mr.  PINKNEY'S  address. 
Mr.  Rous  there  is  a  gentleman  called  here  the  name  of  ST.  VINCENT 
and  has  plenty  of  money  but  short  sometimes.  He  was  speaking 
to  me  about  a  large  dog  ho  wants  to  buy  something  the  St.  Ber- 
nard breed.  Xow  if  you  have  one  to  part  with  please  answer  by 
return  of  post  stating  the  price  and  I  have  not  the  least  doubt 
but  what  the  gentleman  will  send  for  it  directly  if  you  have  one 
to  part  with  and  the  price  is  not  too  high  he  will  soon  send  for  it. 
I  suppose  Sir  ROGER  has  settled  down  at  Alresford  by  this  time. 
Hoping  he  is  well.  Please  write  about  the  dog.  Yours  JAMES 
CAIRNS."  Was  Rous  a  dog  seller? — Yes. 

Was  the  Defendant  living,  at  that  time,  at  Alresford? — At 
Alresford. 

Do  you  remember  about  how  long  he  continued  to  live  there? 
— Some  time. 

How  many  months  ? — I  could  not  say. 

At  that  time  as  I  understand  you,  your  wife  was  unwell.  Can 
you  make  out  about  the  date  of  that  letter  (handing  letter)  ? — 
I  cannot  see  it. 

I  see  the  post-mark,  in  September  24th,  1867.  Had  your  wife 
been  unwell  long  ? — Yes. 

Did  she  continue  unwell  for  some  time? — Yea. 

A  letter  Bas  been  reid  of  yours  written  to  th»  Defendant,  in 
which  you  ask  him  to  lend  you  a  few  pounds? — Yes. 

Did  he  lend  you  the  few  pounds  ? — No. 

Did  he  refuse  to  lend  you  any  money  ? — Rous  answered  it. 

Rous  answered  it  refusing? — Yes. 

The  LORD  CHIEF  JUSTICE  :  Have  you  the  letter? — No,  I  de- 
stroyed all  Rous's  letters,  I  am  sorry  to  say. 

Dr.  KENEALY  :  You  have  destroyed  all  Rous's  letters.  He  seems 
to  have  paid  yours  a  higher  compliment  ? — Yes. 

I  understand  you  have  never  got  one  farthing  from  the 
Defendant  ? — No. 

Mr.  Serjeant  PARRY  :  Might  I  ask  a  question  about  that  acci- 
dent to  the  child,  my  lord? 

The  LORD  CHIEF  JUSTICE  :  That  is  new  matter,  and  you  are 
entitled  to. 

Mr.  Serjeant  PARRY  :  The  child  met  with  its  death  ? — Yes. 

Do  you  remember  the  date  of  the  accident  ? — November,  1852 ; 
I  had  my  arm  iu  a  sling  the  same  day  the  child  fell  down  the 
closet. 

The   LORD  CHIEF  JUSTICE:  Was  it  a  child  belonging  to  the 
regiment  ? — Belonging  to  a  private  soldier. 
What  name? — JEREMIAH  COLE. 

Mr.  Serjeant  PARRY  :  Do  you  speak  positively  as  to  that  date  ? 
— Postively.  I  mention  no  date  ;  the  month  I  do. 

You  mean  you  do  not  mention  the  day  of  the  month? — No. 

But  you  do  the  month  and  the  year  ? — Yes. 

You  are  sure  it  was  November? — I  am  sure  it  was  November; 
I  was  seven  weeks  in  hospital  from  the  20th  of  September,  and  it 
would  be  about  the  middle  of  November. 

The  LOUD  CHIEF  JUSTICE  :  It  was  after  you  came  out  of  hos- 
pital?— It  was  on  the  same  day. 

Mr.  Serjeant  PARKY:  What  hospital  were  you  at  ? — The  Regi- 
mental Hospital. 

Not  an  hospital  in  the  town  ? — No,  belonging  to  the  regiment. 

Are  records  kept  of  when  soldiers  go  in  and  come  out  ? — Yes. 

Always  ? — Always. 

And  those  records  are  with  the  regiment  ? — With  the  regiment.* 

Mrs.    CAIRNS,  sworn. 
Examined  by  Dr.  KENEALY. 

Are  you  the  wife  of  the  last  witness? — Yes. 

You  come  from  Norwich  Castle? — Yes. 

I  believe  you  arc  a  Roman  Catholic? — I  should  be,  but  I  am 
not  a  very  good  one  I  am  sorry  to  say,  for  I  do  not  follow  up  the 
religion  at  present. 

Do  you  remember  your  husband  in  the  6th  Dragoon  Guards? — 
Yes. 

Do  you  remember  a  Mr.  ROGER  CHARLES  TICHBORNE  being  in 
the  regiment? — Yes. 

Did  you  see  much  of  him? — Not  very  much,  except  when  duty 
interfered  ;  he  was  orderly  officer,  or  anything  that  way. 


•  This  man'n  evidence  demonstrates,  as  we  think,  that  HOLMES, 
Hoi;*  and  probably  the  witness  himself,  were  in  a  good  understanding 
with  the  Prosecution, 


Do  you  remember  him  at  Dublin  and  Canterbury  ? — Yes. 
The  LORD  CHIEF  JUSTICE  :  You  mean  going  round  the  barracks  ? 
— Yes,  to  see  whether  their  dinner  messes  were  good. 

Dr.  KENEALY  :  Did  you  see  him  when  he  used  to  take  the  com- 
pany of  soldiers  to  chapel  ? — Well,  I  have  seen  him  on  different 
occasions  when  they  have  been  going. 

Used  the  Catholic  soldiers  sometimes  help  you  ? — Yes,  to  clean 
the  mess  rooms  or  troop  rooms — to  assist. 

Did  they  like  going  with  Mr.  ROGER  TICHBOKNE? — Well,  that  I 
cannot  say.  I  think  they  liked  him  better  than  any  other ;  of 
course  there  were  only  two  Catholic  officers  in  the  regiment. 

Had  he  an  easy  sort  of  way  with  them? — 1  think  a  very  easy 
sort  of  way  ;  he  was  too  easy. 

Do  you  remember  him  being  at  Canterbury  ? — Yes. 
Have  you  any  recollection  about  when  was  the  last  time  you 
saw  him  at  Canterbury  ? — Well,  I  could  not  exactly  fix  the  dute 
of  that.  Somewhere  between  the  end  of  July,  or  towards  th« 
latter  end,  it  might  be  of  September,  the  middle  of  September.  I 
could  notspeik  to  that. 

Do  you  remember  your  husband  having  an  accident? — Why, 
yes,  sir.  That  I  should  never  forget. 

After  that  do  you  recollect  seeing  him  at  Canterbury  ? — I  could 
not  say ;  but  I  know  the  date  my  husband  got  the  accident  was 
the  26th  of  September. 

He  was  laid  up  with  it? — For  seven  weeks. 
You  do  not  remember  when  last   you  saw  him  at  Canterbury? 
— No.     I  could  not  speak  to  that,  for  my  mind  was  so  much  taken 
up  with  other  things. 

Have  you  a  recollection  of  him  now  ? — Yes,  perfectly. 
Do  you  see  him  V — Yes.     I  do  see  him. 

That  is  ROGER  CHARLES  TICHBORNE? — Yes,  as  I  formerly  knew 
in  the  Carbineers. 

Do  you  remember  any  particulars  by  which  you  recollect  him  ? 
— Yes,  the  upper  part  of  the  face,  and  the  eyes  most  particularly, 
the  twitching  of  the  eyes  and  likewise  the  eyebrows. 

What  about  the  eyebrows? — The  upper  p  irt  of  the  face,  the 
eyes,  and  the  eyebrows — the  twitching  of  the  eyes. 

Do  you  remember  the  colour  of  ROGER'S  hair? — Dark  brown, 
very  straight,  very  untidy  he  used  to  keep  it. 
Do  you  remember  his  hands? — No. 
Or  his  feet? — No,  I  do  not. 

Do  you  remember  how  he  spoke? — Rattier  of  a  French  accent. 

When  did  you  first  see  this  gentleman  after  he  first  came  back 

to  England? — In  S.-ind hurst  on  the  29th  of  June,  on  a  Sit.urday. 

Did  you  go  with   WILD  and  WADDINGTON  tj  the   'Duke  of 

York '  ? — I  was  asked  to  go. 

Who  asked  you? — They  asked  me  to  go.  I  was  not  going  at 
the  time,  but  they  asked  me  to  go  in  company  of  my  husband. 

Did  you  meet  them  accidentally? — No,  they  came  to  our 
Lodge. 

They  asked  you  to  go  ? — Yes. 

Did  you  talk  to  him  or  hear  your  husband  talk  to  him? — They 
were  both  in  the  room  at  the  same  time. 
Did  you  recognise  him? — I  did. 

The  LORD  CHIEF  JUSTICE:  You  went  in  with  your  husband  ? — 
Yes,  my  lord. 

Dr.  KENEALY  :  Did  you  all  go  into  the  room  together,  you 
and  WILD  and  WADDINGTON  and  your  husband? — My  husband 
and  me  went  in  and  Sir  ROGER  was  not  there  then,  and  Mr. 
HOLMES  and  he  came  in  after  we  had  been  there  a  short  time. 

The  LOUD  CHIEF  JUSTICE  :  A  private  room,  I  suppose? — The 
room  at  the  hotel,  my  lord. 

Dr.  KENEAI.Y  :  Was  it  a  private  room  or  a  public  room? — I  do 
not  know.  I  could  not  eee  it  was  a  private  room. 

The  LORD  CHIEF  JUSTICE:  I  mean  distinguished  from  the 
public  coffee-room? — Oh,  yes,  it  was  not  anything  of  that. 

Dr.  KENEALY  :  Who  was  in  the  room  when  Mr.  HOLMES  and 
the  other  gentleman  came  in? — WILD  and  WADDINGTON. 
And  you  and  your  husband  ? — Yes. 

Had  you  all  remained  there  from  the  time  you  met  at  the  gate 
until  they  both  came  in  V — Yes. 

Went  and  remained  in  the  room  until  the  two  gentlemen  came 
in  together? — Yes. 

The  LORD  CHIEF  JUSTICE  :  All  went  in  together  ? — Yes,  Wan, 
WADDINGTON,  and  my  husband. 

Dr.  KENEALY  :  And  remained  together  until  this  gentleman 
came  ? — Yes,  for  a  few  minutes. 

When  the  two  gentlemen  came  in,  did  either  of  them  say  any- 
thing to  you,  or  your  husband,  or  the  others? — Mr.  HOLMES  said 
to  me  "  I  am  Sir  ROGER,"  I  said  "  Certainly  you  nre  not." 

The  LORD  CHIKF  JUSTICE:  He  said  that  to  you? — Yes.  I  said 
"That  is  Sir  ROGEI;." 

Dr.  KENEALY  :  Pointing  out  this  gentleman? — Pointing  out  the 
Defendant. 

What  did  this  gentleman  say  or  do  ;  or  did  he  do  anything? — 
He  said  "  How  is  your  husband's  arm." 

Mr.  Justice  LUSH  :  Who  said  that? — Sir  ROGER  paid  so.  I 
asked  him  if  he  remembered  any  other  circumstance  that  occurred 
in  Canterbury. 

The  LORD  CHIEF  JUSTICE  :  Did  you  make  him  any  answer  to 
that? — Oh,  yes,  my  lord,  I  said  it  was  very  much  better  but  still 
he  was  a  cripple  with  it.  I  asked  him  if  he  could  remember  any- 
thing else  that  occurred  during  the  time  my  husband  was  in 
hospital.  "  Yes,"  he  says,  "  there  was  a  little  boy  smothered." 
I  said  "Yes,  it  was  Mrs.  COLES'S  little  boy." 
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Mr.    Justice  LrMi  :   You  said   that,  did  you? — Yes,  my  lord. 
day  tli;it   my  husband  came  out  of  hospital  tli.it 
it  happened. 

[01 :   Y..U  siid  so? — Yes,  my  lord. 

Dr.  KI.M.U.Y:   llnl  about  that  to  anyone 

•  you  saw  this  gentleman  at  tin-  '  Duke  of  York"? — No,  not 
t>)  anyone. 

What  did  he  siy  about  r  -you? — He  said  he  would 

have  known  me  anywhere,  1  think,  but  I  could  not  say  that  for 
Mrtein. 

What  did  you  say  to  him  upon  that? — I  do  not  know  that  I 
Slid  anything.  I  do  not  remember  anything  I  said  after  that. 

Did  you  mike  him  any  answer  when  he  said  he  would  have 
known  you  anywhere? — 1  think  I  might  have  said  I  should  have 
dune  the  same  by  him. 

But  did  you  mean  anything  particular  by  that  answer? — Well, 
really,  1  do  not  remember;  it  is  so  long  ago  now. 

BytheJCRT:  Was  Mr.  TiciiwmxK  at  Canterbury  when  that 
child  was  killed?  — I  think  so. 

Dr.  KKXFALY  :  Do  you  remember  the  month  your  husband 
came  out  of  hospital? — November;  on  a  Monday  it  was. 

What  year  was  that  in  ? — In  IS.'iJ. 

Do  you  remember  what  time  in  November? — He  went  into 
hospital  on  the  L'liih  September,  and  was  seven  weeks  in  hospital, 
and  came  out  on  a  Monday. 

By  the  Ji'i:Y  :  You  say  he  remembered  that  accident,  do  not 
you  ?— Yts. 

How  could  he  remember  it  if  he  was  not  there? — I  di  not 
know  anything  about  'it.  The  Defendant  said  he  remembered 
it,  but  he  might  have  been  there  and  we  not  know. 

Mr.  Justice  LCSH  :  What  day  of  the  week  was  it  your  husband 
went  in  ? — Saturdav. 

Saturday,  the  26th  September  ? — Yes. 

He  came  out  at  the  end  of  seven  weeks? — Yes. 

Mr.  HAWKIXS  :   It  would  be  the  I  tth  November,  my  lord. 

Dr.  KKXEAI.V  :  Was  there  a  good  deal  of  talk  in  the  regiment 
about  this  poor  child? — There  was  of  course  a  good  deal  of  talk 
about  it,  because  it  was  .3  very  shocking  affair. 

Was  COLES  one  of  the  privates  in  the  regiment? — lie  was. 

There  was  a  good  deal  of  sorrow  and  sympathy  about  it  I 
suppose? — I  do  not  know  as  to  that.  Of  course  the  mother 
would.  I  had  sufficient  sorrow  myself  at  the  time  that  I  did 
not. 

Do  you  remember  what  troop  COLES  was  in  ? — I  do  not. 

As  J  understand  you,  you  immediately  recognised  him? — I 
did. 

Cannot  you  tell  us  particularly  what  you  knew  him  by?— By 
the  upper  part  of  the  face  and  the  expression  of  the  eyes. 

Do  you  remember  the  colour  of  KOGEH'S  hair? — D,ark  brown, 
very  straight. 

Do  you  remember  whether  he  had  large  or  small  hands  ? — I 
never  took  any  notice  of  his  hands. 

You  knew  his  walk? — I  knew  his  walk.  It  was  of  course  not 
anything  soldier  like. 

Did  you  see  this  gentleman  walk  into  the  room  ? — I  did. 

Did  you  notice  his  walk? — I  did. 

Was  it  the  same  walk  as  ROGEU'S? — The  same  awkward  walk, 
but  of  course  being  stouter  it  altered  altogether  the  appearance. 

Cross-examined  by  Mr.  HAWKINS. 

In  short  there  was  not  any  alteration  at  all,  that  is  to  say,  not 
enough  to  make  you  hesitate  in  the  least  degree  ? — Not  to  h  esitate, 
by  taking  the  upper  part  of  his  face  that  he  was  exactly  the  same 
man. 

By  the  upper  part  of  his  face? — Yes. 

The  LOBD  CHIEF  JUSTICE :  That  is  what  you  knew  him  by? — 
That  is  what  I  knew  him  by,  my  lord. 

Mr.  HAWKINS  :  His  remembering  your  husband's  arm  made  a 
great  impression  on  you  ? — Yes,  one  I  shall  never  forget. 

( )m;  you  will  never  forget  ? — No. 

And  that  satisfied  you  I  dare  say  at  once  ? — No. 

The  moment  he  asked  you  that,  that  settled  the  matter  ? — 
No. 

Did  not  it?— No. 

Were  you  satisfied  before  ? — I  was  perfectly  satisfied  if  he  had 
not  asked  that,  when  I  looked  at  the  upper  part  of  his  face. 

Will  you  be  good  enough  to  describe  how  much  of  the  upper 
part  of  bis  faee? — The  eyes  and  the  eyebrows. 

The  Loi:i>  Ciinn  .Irsnri.:  That  is  what  you  speak  from? — 
Th:it  is  what  I  have  said. 

Mr.  HAWKINS;  The  eyes  and  the  eyebrows  alone? — Yes, 'and 
the  twitch  of  the  eyes. 

Was  it  a  constant  twitching  he  had  ? — No,  the  more  excited  he 
got  in  speaking  the  more  I  saw  the  twitching. 

A  sort  of  wink  was  it? — I  do  not  know  anything  about  a  wink. 

Did  you  look  at  him? — No,  I  did  not  require. 

Describe  it  for  yourself. — That  is  what  I  recognised  him  by,  I 
tell  y 

Was  it  a  wink  or  raising  the  eyebrows? — I  did  not  notice  any 
wink  at  all. 

Th'  LOUD  CIIIKF  Ji'STiCE  :  liaising  of  the  eyebrow  itself? — 
iy  lord,  not  a  winking.  I  saw  nothing  of  the  kind. 

Mr.  HAWKINS:  I  only  want  to  sec  what  you  mean.  Do  not 
lonl.  at  him  -ii  the  |>r.  si-nt  moment  ;  that  is  what  I  understand 
you  recognised  him  by  the  moment  you  saw  him? — Yes. 


You  did  not  want  anything  further? — No. 

I  suppose  you  had   heard    that   it  !•  aid  that    !' 

nnebick? — Oh  yes;  fort1  every   day 

would  tell  you  that. 

You  could  see  that  in  the  papers  ;  did  th  '-o  tell  you, 

some  of  them,  that  he  had  got  very  stout?— Yes,  I  even  saw  tint 
in  the  papers. 

And  that  he  had  got  so  stout  that  even  his  oldest  friends 
would  scarcely  know  him;  was  that  even  in  the  papers  as  well? 
— Well,  I  am  sure  I  do  not  know  at  that  time. 

Just  try,  even  that  in  the  papers? — Well,  I  think  it  was 
thing  to  that  effect,  that  his  own  friends  would  not  re< 
him. 

That  he  had  grown  so  stout? — Yes. 

When  did  you  first  hear  of  his  having  been  down  in  the 
neighbourhood  of  Alresford? — I  never  heard  anything  of  that 
until  1  went  to  Alresford  myself. 

Yo'i  did  not  hear  anything  of  that "until^ then? — No,  nothing 
about  it. 

Did  you  know  at  all  CARTEK  had  been  down]to  Sandhurst ;  did 
you  hear  that? — Yes,  but  I  did  not  see  him. 

Y'ou  heard  of  his  being  there  ? — Yes. 

Of  his  being  there  a  couple  of  hours? — I  could  not  say  what 
time. 

I  mean  that  he  had  spent  some  little  thnrthT-? — Vs  to  the 
time  I  cannot  say  anything  about  that,  because  I  did  not  know 
anything  about  it. 

You  did  not  see  him  ? — I  did  not  at  that  time. 

Why  you  had  not  seen  CAIITKI:  many  a  long  year? — CAHTEB  I 
do  not  know  anything  about  to  speak  to. 

You  knew  the  name? — I  knew  the  name. 

And  had  seen  him  in  the  barrack  yard,  I  daresay  ?— I  am  sure 
I  could  not  say  whether  I  had  or  not. 

Do  not  you  recollect  CARTE  11  ? — I  had  very  little  to  do  with 
CARTER.  It  was  nothing  to  do  with  my  business. 

lie  was  always  about  the  barrack  yard? — Yes,  but  I  had  some- 
thing else  to  do  than  being  about  the  barrack  yard.  He  was  a 
private  servant.  • 

But  you  might  have  seen  him  ?— 1  might  have  seen  him.  1  did 
not  take  particular  notice. 

Should  you  have  known  him  ? — Well,  1  might  have  ;  of  course 
I  did  when  I  first  Sfiw  him. 

But  did  you  see  enough  of  him,  either  at  Canterbury  or  in 
Ireland,  to  recognise  him ? — Well,  I  could  have  recognised  him 
anywhere. 

But  did  it  occur  to  you  when  you  heard  CAKTKI:  was  there,  what 
on  earth  can  CARTER  have  come  down  for? — Well,  I  have  not 
the  slightest  idea. 

That  is  the  reason  you  would  be  curious  about  it_? — He  did  not 
come  near  me  when  he  came  down. 

Did  that  strike  you  as  odd  ? — No,  not  at  all.  Perhaps  he  did 
not  know  we  lived  there  at  the  time. 

At  all  events,  did  you  speak  to  your  husband  about  it  ? — No, 
my  husband  and  me  never  mentioned  anything  concerning  it. 

Do  you  mean  to  say  never  ?— Never,  only  the  Saturday  we  went 
to  the  '  Duke  of  York.' 

I  daresay  then  you  had  a  chat  about  it? — No. 

Not  a  word? — Not  a  word  ;  we  were  going  on  other  bu 
at  the  time. 

Who  fetched  you  to  the  '  Duke  of  York'?— WASHINGTON'  and 
WILD  came  to  our  door. 

Did  you  never  ask  them  ? — I  never  asked  them  the  question. 

Neither  you  nor  your  husband? — Neither  me  nor  my  husband. 

Do  you  mean  to  say  they  said  "  Come  down  to  the  '  Duke  of 
York,' "  and  you  did  not  inquire  why? — We  never  asked.  We 
meant  to  judge  for  ourselves,  without  asking  at  all. 

What  did  you  think  you  were  going  to  judge  about? — Seeing 
the  Defendant  himself. 

Then  you  were  told? — We  were  not  told.  We  were  told  we 
were  wanted  at  the  '  Duke  of  York.' 

You  were  told  you  were  wanted  at  the 'Duke  of  York."? — 
Yes. 

Surely  you  would  ask  what  on  earth  you  were  wanted  at  the 
'  Duke  of  York '  for  ? — Oh,  no  ;  I  did  not  ask  any  such  thing. 

Did  your  husband  say  it  ? — No,  he  did  not. 

You  are  yielding,  easy  people.  Should  you  go  anywhere 
WADDINGTON  told  you  to? — No.  I  knew  I  had  been  long  in  the 
village,  and  knew  the  '  Duke  of  York,'  and  the  landlady,  without 
bcinir  afraid. 

But  I  daresay,  when  you  had  gone  to  see  the  landlady  before, 
it  was  on  your  own  account? — Yes,  we  had  been  very  intimate. 

Two  soldiers  coming  to  tell  you  and  your  husband  to  go  to  the 
'Duke  of  York,'  do  you  mean  seriously  to  say  you  did  not  ask 
why  'i  —  We  did  not  ask,  because  we  naturally  surmised  what  we 
were  going  for. 

The  LOUD  CIIIKF  JUSTICE  :  Yon  knew  you  were  going  to  see  Sir 
ROOK  it? — Yes,  my  lord. 

Mr.  II AWiuxs:  When  you  got  to  the 'Duke  of  York,'  and  s,w 
him,  you  had  already  read  he  was  so  big,  and  had  got  very  much 
stouter? — Yes. 

And  altered,  as  some  people  said,  so  that  his  old  friends  would 
not  know  him? — Yes. 

Did  you  expect  to  see  a  biff  stout  man? — I  went  by  e 
Kven  my  own  husband  has  got  a  great  many  stone  heavier  than 
he  \v.i:'. 
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But  you  have  scon  him  day  by  day  and  were  not  surprised  a 
that  ? — No  ;  because  I  am  not  surprised  at  anything  I  see  now-a 
days.  (Laughter.) 

He  grows  under  your  own  eye.     Do  you  mean  to  say  you  ar 
surprised  at  nothing  ? — No. 
You  are  just  like  BOGLE  (hughter)? — Yes. 
You  did,  however,  expect  to  see  a  very  large  man? — Well, 
do  not  say  I  expected  to  see  him  quite  so  stout. 

Still  you  were  prepared  for  something  big? — Something  dif 
ferent  from  when  he  left. 

But  something  big? — Something  big. 
Mr.  HOLMES  does  not  happen  to  be  a  very  big  man  ? — No. 
Rather  thin  is  Mr.  HOLMES  ? — Yes. 
You  knew  it  was  a  little  piece  of  gammon  on  his  part  saying 
he  was  Sir  ROGER? — No,  I  knew  very  well  he  was  not  the  ROGER 
TICHBORNE  I  formerly  knew. 

He  does  not  twitch  his  eye  ;  he  only  winks  (Great  laughter)  ? — 
That  I  did  not  notice. 

Mr.  HOLMES  winks  and  does  not  twitch,  and  Mr.  HOLMES', 
hair  is  not  dark  brown? — No. 
Nor  is  it  long  ? — Not  very  long. 
And  he  is  not  stout  ? — No. 
And  he  is  an  older  man  rather? — Yes. 

You  had  no  reason  to  suppose  Mr.  HOLMES,  and  there  was 
nobody  else  to  choose  from,  was  there  ? — No,  no  one  but  them  two. 
If  you  have  two  people,  and  the  one  is  not,  the  other  must  be, 
do  you  see  that?  that  is  so? — Yes. 

Did  you  have  a  little  talk  that  day  ? — No  more  than  what  I 
have  just  told  you,  about  the  child  and  my  husband's  arm. 

Do  you  remember  now  the  words  he  said  about  the  child? — 
The  words  ? 

The  particular  words  he  made  use  of  ?— I  really  could  not  call 
it  to  mind  just  at  the  present. 

I  daresay    you  could   not    recollect    how    the   conversation 
occurred? — Yes,  because  I  asked  him  myself. 
Did  you  say  you  recollected  the  child? — I  do. 
Do  you  say  so?— Did  I  say  so  to  the  Defendant? 
Do  you  recollect  what  you  did  say? — I  said,  "  I  recollect  the 
child  was  smothered  ;  it  was  the  day  my  husband  came  out  of 
hospital." 

The  LORD  CHIEF  JUSTICE  :  I  thought  you  said  he  said  it? — lie 
said,  the  day  my  husband  came  out. of  hospital. 

What  I  understood  you  to  say  was  this — tell  me  if  I  am  wrong 
— that  you  asked  him  if  he  recollected  anything  happening  when 
your  husband  came  out  of  hospital,  and  he  said  in  answer,  yes, 
he  recollected  the  child  being  smothered? — Yes,  my  lord,  that  is 
what  I  said. 

Mr.  Justice  LUSH:  Then  she  eaid,  "I  said  yes,  COLE'S  little 
boy,  that  was  the  same  day  my  husband  came  out  of  the  hospital"? 
— Yes. 

You  said  that?— Yes. 

Mr.  HAWKINS  :  Then  he  remembered  that?— Yes. 
The  LORD  CHIEF  JUSTICE:  He  first  remembered  the  child  ? — 
Yes. 

Mr.   HAWKINS:  And  then  remembered  it  was  the  day  your 
husband  came  out  of  hospital? — Yes. 
The  LOI;D  CHIEF  JUSTICE  :  He  said,  "yes"  to  that?— Yes. 
Mr.  HAWKINS:  Now,  1  do  not  know  whether  you  recognised 
the  voice? — Of  course,  the  French  accent  was  not  so  strong  as 
when  he  was  in  the  regiment. 

You  recollect  the  French  accent  in  the  regiment? — Yes. 
It  was  strong  when  he  left  the  regiment? — Ves,  but  it  was  a 
very  slight  French  accent  be  bad  when  lie  was  in  the  regiment. 

Still  it  was  a  very  marked  accent,  you  could  not  talk  to  him 
without  noticing  it  ? — I  never  had  much  conversation.  I  heard 
him  ask  if  there  were  any  complaints  in  the  mess  room. 

Who  have  you  heard  him  ask  those  things? — It  has  been  in  a 
broken  accent. 

Did  you  notice  the  broken  accent  at  the  'Duke  of  York'? — I 
thought  in  some  words  he  would  speak,  you  could  catch  there 
was  a  French  accent  in  times  gone  by. 
It  had  been,  but  had  gone '/ — Yes. 

The  LORD  CHIEF  JUSTICE:  Had  gone?— I  could  catch  there 
was  something  of  what  had  been. 

You  thought  there  was  a  French  accent  ?— Yes. 
Mr.  HAWKINS  :  Was  that  all  the  while  you  were  at  the  '  Duke 
of  York '  ? — It  was  but  a  short  time  we  were  there. 

During  the  time  you  were  with  him  at  the  '  Duke  of  York  '  did 
he  all  the  time  there  speak  with  a  little  French  accent  ?— I  thought 
I  could  catch  it. 

All  the  while  ? — Yes,  not  so  strong. 

The  LORD  CIIIKF  JUSTICE:  Catch  something?— 1  thought  there 
was  still  the  same  accent,  but  not  so  strong  as  it  was  when  in  the 
army. 

Mr.  HAWKINS:  Do  you  remember  any  word  or  expression  that 
••d,  was  there  a  French  accent  that  struck  you? — No,  not 
particularly.     I  did  not  take  particular  notice. 

I  should  like  to  know  just  one  word — I  want  to  know  the  sort 

of  accent  you  recollect? — I  did  not  take  particular  notice  of  that. 

I><)  you  recollect  a  single  word,  I  want  to  know  if  you  could 

give  me  anything  of  it?— [do  not  think  in  all  his  words  I  had 

the  same  thought. 

The  same  thought? — Yea,  that  there  was  still  the  accent. 
Wan  that  one  of  tin;  things   you  recognised   him    by? — The 
upper  part  of  the  face  waa  my  recognition. 


The  voice  ;  was  it  a  little  changed? — According  to  the  size, 
the  voice  was  altered;  there  was  still  the  same  sort  of  soft  and 
husky  voice,  rather  asthmatical.  (Laughter.) 

ROGEK'S  was  a  husky  voice? — It.  was  not  so  soft. 

Was  it  husky? — I  do  not  know,  it  seemed  as  if  there  was  some 
disease  or  something  hanging  to  his  voice.  (Great  laughter.) 

AVas  it  husky? — I  cannot  say  about  that. 

ROGER'S  was  a  coarse  low  voice? — Low,  very  low. 

It  was  a  mild  voice? — It  may  be  mild.  I  had  very  little  to  do 
with  the  voice,  all  I  could  hear  him  say  with  his  voice  was  this 
"  Were  there  any  complaints"  that  was  very  little  for  me  to  know 
about  his  voice.  I  cannot  speak  to  that. 

You  do  not  remember  whether  it  was  husky  ? — All  I  remember 

Do  you  remember  ? 

Dr.  KENEALY:  The  witness  must  be  allowed  to  answer. 

The  WITNESS  :  He  spoke  with  a  French  accent. 

Mr.  HAWKINS:  You  must  come  back  to  the  question  ;  do  you 
remember  whether  it  was  husky  or  not? — At  that  time  he  spoke 
as  it  were  with  a  weakness  on  the  chest. 

Did  you  notice  anything  in  the  voice  at  the  '  Duke  of  York,'  a 
weakness  on  the  chest  sort  of  voice?— It  has  got  better. 

The  chest  has  got  better? — I  should  think  so,  not  so  much  ;  I 
do  not  see  so  much  alteration  in  it. 

You  do  not  mean  to  say  that  there  is  anything  the  matter  with 
the  chest? — That  I  should  be  sorry  to  say,  I  think  very  likely 
there  is. 

Sorry  for  the  man  ? — Sorry  for  anyoue  who  has  any  complaiut 
about  them  ;  it  docs  not  matter  who  they  are. 

You  went  to  Alresford  ? — Yes. 

[Adjourned  for  half-an-hour.] 

Dr.  KENEALY  :  My  lords,  before  we  recommence,  I  am  asked 
by  the  Defendant  respectfully  to  ask  your  lordships  as  to  the 
meaning  of  the  order  made  by  your  lordships  to-day.  The 
Defendant  has  made  certnin  engagements  for  pigeon-shooting 
matches,  and  he  wants  to  know  if  he  attends  a  pigeon-shooting 
match  whether  that  will  be  considered  such  a  Contempt  of  Court 
as  your  lordships  would  send  him  to  prison  for. 

The  LORD  CHIEF  JUSTICE:  Certainly.  AVe  think  that  the 
opportunity  we  have  afforded  to  the  Defendant  of  being  at  large 
during  the  continuance  of  this  Trial  has  been,  as  I  said  this 
morning,  outrageously  abused,  and  we  feel,  therefore,  we  can  no 
longer  put  confidence  in  him  that  he  will  act  in  a  manner  which 
the  Court  thinks  ought  to  be  the  guide  and  principle  of  his  con- 
duct. \Ve  think  ice  cannot  any  loni/(r  tub-rate  his  icint/  at  lan/e  if 
he  is  to  attcinl  /ntlili,-  meetings,  and  to  exhibit  himself  there  as  Sir 
ROGER  TICHBORNE. 

Dr.  KENEALY  :  He  repudiatf  s  the  idea  of  wishing  to  attend  any 
future  meeting.  He  asks  whether  he  may  go  to  the  shooting 
matches  for  which  he  has  made  engagements? 

The  LORD  CHIEF  JUSTICE  :  These  shooting  matches  are  not 
private  matches;  they  are  public  matches,  where  a  concourse  of 
persons  is  collected  together  for  the  purpose  of  feeing  the 
Defendant  as  Sir  ROGER  TlCHBOBNE,  and  if  he  does  not  address 
the  public,  we  have  no  guarantee  against  having  observations 
made,  or  language  addressed,  to  those  who  are  present,  which 
are  characterised  by,  and  productive  of,  the  evil  and  mischief 
which  is  daily  resulting  from  the  course  which  is  pursued.  We 
IHII-I'  i-omc  to  tlic,  resolution  to  </;•««•  the  line  at  once  close  and  tii/ht, 
mi!  la  say  ire  trill  nut  allow  any  public  appearance  of  the  Defendant 
as  long  ax  Ililx  'I'rial  lasts. 

Mr.  HAWKINS:  There  are  only  one  or  two  other  questions  I 
desire  to  ask  of  you.  The  Roman  Catholic  soldiers  ROGER 
TICHBORNE  took  to  chapel  ? — Yes. 

You  were  asked  whether  they  were  glad  to  go  with  him.     He 
ased  to  return  with  them  rather  quicker  than  any  other  officer? — 
L  have  noticed  it  on  account  of  assisting  me  in  my  work. 
That  was  the  fact? — Sometimes,  not  always. 
I  have  got  here  what  you  said  at  the  last  Trial.     Did  you  not 
say  this,  in  answer  to  this  question :  "  Do  you  know  anything  in 
connection  with  his  religion  as  to  any  particular  reason  why  you 
x>ok  notice  of  him  "  ?     Was  not  this  your  answer,  "  Yes,  because 
when  Sir  ROGER  was  orderly  officer  on  Sunday  and  took  them  to 
chapel  they  would  return  sometimes  earlier,  and  they  were  a 
jreat  assistance  to  me,  because  1  bad  to  work  hard,  and   they 
assisted  me  in  getting  the  rooms  cleared  "? — Yes. 
That  is  true  ? — Yes. 

Your  husband  became  a  great  traveller  about  the  country 
after  you  had  seen  AViLD  and  WADDINGTON  ? — Not  a  great 
;raveller. 

Oftener  than  he  used  to  go  before? — Only  once  he  wont  to 
Vlalvern. 

Did  you  know  why  he  went  there? — Decidedly  I  did,  I  was 
very  sorry  he  did  go,  he  was  very  ill,  and  a  doctor's  bill  came  in 
of  £10,  and  he  nearly  lost  his  life. 

AVbat  did  he  go  for? — I  cannot  tell  you,  I  was  not  with  him. 
I  thought  you  said  you  knew? — i  did  not  know.     I  know  he 
accompanied  Sir  ROGKR  to  Malvern. 
That  you  do  know? — That  I  know. 

Did  you  know  he  was  going  elsewhere,  any  other  meetings?— 
le  went  to  see  Captain  SHERSTON,  I  believe. 
Dr.  KENEALY  :  I  have  no  questions  to  ask  this  lady. 

Examined  by  the  COURT. 
The  LORD  CHIEF  JUSTICE  :  When  you  went  to  the  '  Duke  of 
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York,'  at  Sandhurst,  who  showed  you  into  the  room  where  ymi 
afterward*  .-aw  tin;  Defendant  '.' — Mr.  I.IA  ELL  was  the  proprietor 
of  tho  '  Duke  of  York'  at  that  time. 

lie  showed  you  in? — Yes. 

\\  hen  the  Defendant  came  into  the  room,  whom  did  headdress, 
you  or  your  husband  V — He  said,  '-Are  you  ('AIRS*  " "t  first  to  my 
husband,  as  he  stood  before  me;  then  he  said,  "How  are  you, 
Mis.  C.MKNS  '"! 

It  was  of  you,  if  I  understand  right,  that  lie  asked  about  your 
husband's  arm  ? — Yes. 

Not  your  husband,  but  jou? — He  asked  my  husband  how  his 
arm  was,  for  my  husband  to  show  the  hand  and  the  arm  after  he 
had  spoken. 

Which  did  he  speak  to  first,  to  inquire  how  your  husband's 
arm  was ? — It  was  myself  he  spoke  to,  my  lord,  first. 

You  told  him  he  was  still  a  cripple  V — Yes. 

Then  he  spoke  to  your  husband? — To  look  at  it 

Mr.  Justice  MEU.OK  :  You  have  spoken  to  your  knowing  him 
by  the  upper  part  of  the  face.  I  daresay  you  arc  a  quick 
obsriYcr.  Did  you  observe  Sir  ROGER  TICHBOUNE'S  ears? — I  did 
not. 

Never  took  any  notice? — I  did  not. 

MARTIN  BURKE,  sworn. 
Examined  by  Dr.  KENEALY. 

Have  you  been  lately  a  sergeant  in  the  5th  Dragoon  Guards? — 
Yes. 

Are  you  now  what  is  called  a  first-class  commissionaire? — 
Yes. 

How  old  are  you  now? — Fifty-one. 

Did  you  enlist  in  the  Clh  Dr. goons,  the  Carbineers? — Yes,  in 
1841. 

And  continued  in  them  until  1851? — The  latter  end  of  1851. 

Then  you  joined  the  5th  Dragoons? — Ves. 

Did  you  retire  from  J.he  5th  Dragoons  on  full  pension  as  a 
sergeant? — Yes. 

Now,  were  you  out  in  the  Crimea?  — I  was  all  through  the 
Crimea,  from  beginning  to  end. 

Do  you  remember  Mr.  ROGER  CHARLES  TICHBORNE  in  the 
Cai  bineers  ? — I  do. 

Was  he  an  officer  in  your  troop  ? — He  was  in  G  troop. 

The  LORD  CHIEF  JUSTICE  :  When  did  you  leave  the  regiment? 
—The  latter  end  of  1851,  December,  1851. 

Mr.  Justice  LUSH:  What    troop  did  you  say? — G  troop. 

Mr.  Justice  MELLOR:  Was  it  at  the  time  you  left  he  was  in  the 
G  troop  ? — 1  left  before  the  Claimant.  I  left  in  December,  1851. 
1  volunteered  in  the  5th  Dr  goon  Guards. 

Was  he  in  the  G  troop  when  you  left  ? — He  was. 

Dr.  KENEALY  :  Did  you  see  him  often  ? — I  saw  him  often  in  the 
same  troop. 

The  LORD  CHIEF  JUSTICE:  You  were  in  the  same  troop? — In 
the  same  troop. 

Dr.  KENEALV  :  Did  your  military  duties  bring  you  into  personal 
communication  with  him  ? — Yes,  they  did. 

Did  you  march  with  him,  with  the  other  Roman  Catholic 
soldiers,  to  chapel  ? — Yes. 

He  was  a  general  favouiite,  I  believe  ? — He  was. 

Kvery  one  liked  him  ? — Yes,  as  far  as  1  know. 

Now,  have  you  a  good  recollection  of  him  ? — I  have. 

Do  you  si  e  him  in  ComtV — I  do. 

Where  is  he? — That  is  the  gentleman.  (Pointing  to  the  De- 
fendant.) 

That  is  RoGEii  CHARLES  TICHBORNE? — Yes. 

Now,  can  you  tell  me  what  you  remember  him  by  ? — His  gait 
generally,  and  questions  I  have  asked  him. 

What  was  there  in  the  gait  of  ROGER  CHARLES  TICHBORNE  ? — 
A  twitching  of  the  eyebrows  and  the  way  of  the  walking,  turning 
in  the  right  knee. 

What  was  there  in  the  way  of  his  walk? — He  had  what  the 
soldiers  call  a  slovenly  walk. 

Describe  it  a  little  more  particularly? — He  turn  out  the  left 
toe  a  good  deal  and  turned  in  the  right  knee.  He  was  rather  an 
awkward  gait  in  walking. 

Turned  in  the  left  knee? — Turned  in  the  right  knee. 

Do  you  remember  what  the  colour  of  his  hair  was? — Brown, 
dark  brown. 

What  sort  of  eyebrows  had  he  ? — He  had  large  eyebrows. 

1'id  his  duties  bring  him  into  personal  communication  with 
you  to  give  orders  and  make  inquiries? — Yes,  they  did. 

Have  you  heard  him  speak  ? — 1  have  frequently  ;  give  the  word 
of  command. 

To  you  individually  ;  have  you  heard  him  speak  then  ? — Yes,  1 
hnve  at  stables. 

AVhat  sort  of  voice  had  he? — lie  spoke  with  a  French  accent. 

1  MB  talking  of  the  v  »ice  not  of  the  accent,  whatsort  of  a  voice 
had  he,  first ;  we  can  go  to  the  accent  after  ? — He  had  rather  a 
c  >arse  voice,  1  thought. 

Do  you  remember  anything  else  about  him  you  could  tell  us? 
—  I  remember  his  marching  the  men  from  church,  1  believe  it 
was  either  Christmas  Day  or  Sunday.  I  cannot  say  which. 

The  LORD  CHIEF  JUSTI<'K:  Just  repeat  that? — 1  remember 
marching  to  shurch  in  Cahir,  there  were  two  nun,  an  irregularity 
happened 

Mr.  Justice  MELLOR:  Christmas  Day  did  you  say? — Either 


Christmas  Day  or  a  Sunday.     Those  men  either  did  not  go  into 
church  or  went  out  afier  church  and  got  drunk. 

The  l.oi.-n  CHIEK  JUSTICE  :  Two  men? — Two  men.  I  questioned 
him  about  the  two  men. 

Tell  us  what  questions  you  put  to  Lira  ? — I  questioned  him 
about  the  occurrence. 

Mr.  Justice  LUSH  ;  Questioned  who  ? — The  Claimant. 

Dr.  KINKAI.Y:  I  had  not  come  to  that  at  all  ;  I  was  talking 
about  RiHiKii  1  iciiisoiiNE  in  the  Carbineers.  Let  us  go  by  steps. 

Mr.  Justice  MKLLOK  :  Two  men  went  out  and  got  drunk. 

Dr.  KKNEALY  :  1  had  not  got  to  this  gentleman  (the  Defendant) 
yet.  1  ask  you  was  there  anything  else  you  recollect  about 
Lieutenant  TlOHBOBn  than  those  you  mentioned;  any  other 
marks  of  his  appearance,  or  anything  of  that  sort? — Nothing  I 
am  aware  of. 

Now,  we  will  come  to  the  Defendant  presently.  Do  you  know 
this  gentleman  (pointing  to  the  Defendant)  ? — 1  do. 

Who  is  he  ? — UOUKR  TICHBORNE  that  was  in  the  Carbineers. 

When  did  you  first  see  him  after  he  came  back  to  England? — 
It  was  in  1868. 

Where? — At  Bolton  in  Lancashire. 

Did  you  speak  to  him  ? — Yes,  I  saw  him  at  the  hotel  in  Bolton. 

About  how  long  were  you  speaking  to  him  ? — Several  hours, 
that  evening  and  the  next  day. 

The  Lono  CHIEF  JUSTICE  :  How  long  that  evening  should  you 
say? — It  might  be  three  or  four  hours. 

That  evening  ? — Yes. 

Dr.  KENEALY:  Was  any  one  with  you? — Mr.  Rous  and  Mr. 
BAIGENT. 

Did  you  know  him  when  you  saw  him  ? — Not  at  firbt  sight,  I 
did  not. 

How  long  was  it  before  you  knew  him  ? — It  may  be  between 
10  and  15  minutes. 

And  then  ? — Then  I  spoke  to  him  and  asked  him  different 
questions. 

Was  it  on  that  occasion  that  the  matter  about  the  two  drunken 
men  was  mentioned? — Yes. 

Now,  we  have  got  to  the  proper  time,  tell  it  to  u?  now  ? — I 
asked  him  if  he  recollected  the  occurrence  of  those  two  men. 

Mr.  Justice  MtLLOR  :  Tell  us  as  near  as  you  can,  the  very  words 
you  used  to  him  ? — I  asked  him  did  he  recollect  an  occurrence 
happening  with  him  when  he  was  marching  the  men  to  church 
in  Cahir  Barracks. 

Dr.  KENEALY  :  Tell  us  everything  that  took  place  about  it  ? — He 
said  that  he  did  not  recollect,  at  firot ;  but  when  he  came  to  think, 
very  shortly  after  he  said  he  recollected  one  of  the  men,  and  I 
asked  him  the  name.  He  mentioned  one  of  the  names  he  recol- 
lected, but  not  the  other. 

The  LORD  CHIEF  JUSTICE:  I  thought  you  said  at  first  he  did 
not  recollect  the  circumstance  ? — Yes,  he  recollected  the  cir- 
cumstance, but  after  a  little  time — 

What  I  took  down  was  this,  "  I  asked  him  if  he  recollected  an 
occurrence  when  he  was  marching  the  mtn  from  church  at  Cahir." 
Then  1  thought  you  said  he  did  not. 

Mr.  Justice  LUSH  :  At  first,  did  he,  or  did  he  not  recollect  the 
circumstance? — I  may  be  mistaken.  1  think  not,  for  a  very  short 
time  after. 

The  LORD  CHIEF  JUSTICE:  Let  me  point  your  attention  to 
this — It  is  one  thing  not  to  recollect  the  circumstance  at  all :  it 
is  another  thing  to  recollect  the  circumstance,  but  not  to  be  able 
to  remember  the  names  of  the  two  men  who  were  implicated? — 
He  recollected  one  of  the  men's  names. 

Did  he  recollect  the  circumstance  itself  at  first? — Directly 
after  he  did.  lie  made  the  remark  that  he  thought  he  bad  not 
got  any  man  into  trouble  except  one,  that  was  ROBINSON. 

Dr.  KENEALY  :  Did  he  say  how  he  got  ROBINSON  into  trouble? 
— By  being  asleep  on  his  post.  He  was  orderly  officer. 

TICHBOKNE  was  the  orderly  officer,  and  ROBINSON  fell  asleep  on 
his  post  ? — Yes. 

The  LORD  CHIEF  JUSTICE:  Now,  1  do  not  quite  follow.  Was 
ROBINSON  the  man  who  was  in  the  scrape  about  being  drunk? — 
No,  ROBINSON  was  a  man  who  was  asleep  on  his  post. 

You  have  not  given  us  the  name  he  stated.  He  gave  you  the 
name  of  one  of  the  men  ? — He  gave  LAKKIN. 

Dr.  KENEALY  :  You  are  not  telling  us ;  you  are  giving  a  good 
deal  of  trouble,  because  you  will  not  go  through  it  consecutively. 
You  are  mixing  up  the  man  asleep  on  his  post,  with  the  men 
who  were  drunk  ? — lie  made  a  remark  at  the  time  I  mentioned 
the  two  men  getting  drunk.  The  Claimant  said  he  thought  he 
never  got  any  man  into  trouble  at  first,  only  ROBINSON,  who  was 
asleep  on  his  post. 

Go  on,  and  tell  us  how  the  other  was  mentioned.  How  did 
the  other  man's  name  come  up? — The  other  two  men. 

How  did  the  other  names  come  up  ? — I  asked  the 
did  he  recollect  the  occurrence  happening  at  church,  and  af.ei-  ;i 
little  time  he  remembered  one  of  the  names,  LARKIN. 

What  did  he  say? — He  remembered  the  case;  coming  frun 
church;  the  men  getting  drunk ;  one  of  the  men  feigned  sick- 
ness, lie  was  confined  in  the  guard-room  when  he  came  in. 

The  LOUD  CHIEF  JUSTICE:  Did  the  Defendant  tell  you  this, 
about  the  man  feigning  sickness? — 1  cannot  positively  say  that. 

What  the  learned  Counsel  is  trying  to  get  from  you  is  what 
actually  passed  between  you  and  the  Defendant  on  the  subject 
of  the  two  drunken  men.  Try  if  you  cannot  recollect  what  he 
said  about  it  ? — It  was  me  that  questioned  him  about  the  two  men. 
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Dr.  Ki  HI  u.v  :  We  know  all  that ;  but  wo  want  to  know  what 

— lie  gave  the  answer  that  he  remembered  one 

of  the  men's  names  was  LAIIKIN,  but  not  the  other.     The  other 

FKOTON. 

i  U;E  :  That  he  did  not  remember? 

Or.  Kr.NKALY  :  Do  not  tell  us  anything  he  did  not  say.  What 
did  he  say  he  remembered  about  LAKKIN? — He  remcmbercil  one 
of  the  men's  names  was  LAKKIN,  but  the  other  man's  name  he 
could  not  remember. 

What  ilid  ho  say  about  LARKIS  ? — Getting  drunk  coming  from 
church  nt  Cahir. 

What  was  douo  to  LARKIN  for  getting  drunk? — He  got  seven 
'•ells. 

Did  he  remember  it  or  say  it  ? — lie  remembered  it. 

The  LOI:II  CIIIKI-  JUSTICE:  What? — That  both  of  the  men  got 
seven  days'  cells. 

Did  he  say  that?— Yes. 

Dr.  KF.NEALY:  Was  that  correct,  that  they  got  seven  days  in 
the  cells  for  being  drunk? — It  was. 

\V;i-  there  anything  else  you  asked  him  about  at  that  first  inter- 
view?— I  asked  him  did  he  know,  and  could  he  give  me  any 
description  of  the  trooper — the  horse  that  be  rode  at  the  riding 
school. 

A  description  of  what? — Of  the  horse  that  ho  rode  in  the 
riiling  school. 

What  did  he  say  to  that? — He  told  me  the  colour  of  the  horse 
—a  black  horse,  very  rough  action. 

DM  you  ask  him  any  other  questions? — Not  that  I  am  aware 
of. 

At  that  interview? — No. 

When  did  you  see  him  again? — I  saw  him  at  Brompton,  the 
July  following,  I  think  it  was. 

Where  was  that? — At  Urompton,  London. 

At  his  house? — At  his  house. 

How  long  were  you  there  ? — I  think  I  was  about  a  couple  of 
hours. 

Did  you  put  any  quesfions  to  him  at  Brompton? — No,  I  did 
not.  I  merely  called  to  see  him. 

How  long  were  you  there  do  you  say  ? — About  a  couple  of 
hours,  as  near  as  I  can  say. 

About  that  horse.  Was  there  anything  about  the  tail  of  that 
trooper? — He  was  rather  a  short-tailed  horse;  what  we  call 
"  rut-tailed." 

Did  the  Defendant  mention  anything  about  that  when  he  was 
describing  the  horse  to  you  ? — I  cannot  say  that  he  did. 

Was  anything  said  about  his  quarters? — Not  that  I  remember. 

Anything  said  about  his  riding-master? — Yes,  he  mentioned 
the  riding-master's  name,  Mr.  PHILLIPS. 

The  LOUD  CHIEF  JUSTICE:  Did  you  ask  him,  or  did  he 
volunteer? — He  mentioned  the  name  before  1  asked  him. 

Dr.  KENEALY:  Did  he  mention  anything  more  about  him  than 
the  name? — He  mentioned  that  the  riding-master  had  cracked 
many  a  bottle  at  his  expense  in  the  room. 

Mr.  Justice  LUSH:  What  name  did  he  give? — Mr.  PHILLIPS. 
The  Claimant  said  Mr.  PHILLIPS  had  cracked  many  a  bottle  at 
his  expense  in  the  room. 

Dr.  KENEALY  :  Do  you  recollect  any  more  he  said  about  the 
riding-master  than  that? — No,  I  cannot  say  that  I  do. 

Were  you  examined  at  the  last  Trial  ? — I  was. 

Have  you  at  all  refreshed  your  memory  about  the  case  since 
then  ? — I  have  not. 

Now,  when  you  were  talking  with  him  on  those  occasions,  did 
you  recognise  anything  beyond  his  mere  personal  appearance  ? — 
Nothing  except  the  twitching  of  the  eyes.  He  read  out  of  a 
book. 

What  book  ? — I  cannot  tell  what  book  it  was.  He  read  part  of 
a  book. 

What  was  it  about  ? — I  do  not  know.  I  cannot  tell  you  what 
it  was  about. 

Mr.  Justice  Lrsn  :  Was  that  at  P>olton? — At  Bolton. 

Mr.  Justice  MELLOII  :  Was  it  a  bound  book  or  what  sort  of 
book  ? — A  bound  book,  1  believe  it  was. 

Dr.  KENEALY  :  You  have  no  recollection  what  it  was  about? — 
Not  the  slightest  recollection. 

How  long  was  he  reading? — It  might  be  about  five  minutes, 
as  near  as  1  could  say. 

How  did  he  come  to  read? — I  think  it  was  Mr.  BAIGENT  that 
asked  him  to  read,  as  well  as  I  can  recollect. 

What  did  BAIGENT  say  to  him  ? — He  asked  him  to  read  a  little 
out  of  the  book  that  I  might  hear  him. 

The  LOUD  CHIEF  JUSTICE:  That  you  might  hear  him  read? — 
Yes. 

Dr.  KENEALY  :  Was  it  a  big  book,  or  a  little  book,  or  what  sort 
of  a  book  was  it  ?— A  small  book. 

By  the  Jur.v  :  Was  it  poetry  or  prose? — It  was  not  poetry. 

Dr.  KF.NEALY  :  Was  it  a  novel,  or  what  in  the  world  was  it? — 
I  cannot  say  what  it  was. 

I  low  long  had  you  been  there  when  BAIGENT  asked  him  to 
read? — It  might  be  half-an-honr. 

I  'p  to  that  time  had  you  and  he  been  talking  together? — Yes. 

Did  you  recognise  his  voice  in  the  conversation  ? — I  did.      He 

h.vl  spoken  rather  better  English  ;  he  did  not  speak  with  such  a 

broken  accent,  that  was  when  I  heai-d  him  speaking  in  Bolton  to 

what  he  tlitl  in  the  regiment. 

How  about  his  voice.     I  did  not  ask  you  whether  he  spoke 


better  Knglish  ? — I  think  his  voice  was  firmer  than  when  I  knew 
him  in  the  Carbineers. 

Is  there  anything  else  you  remember  in  any  of  those  interviews 
you  had  with  him? — Nothing  else  that  I  can  think  of. 

I  thiuk  you  say  that  you  came  to  the  conclusion  he  was   1 '. 
after  ten  or  fifteen  minutes V — Yes. 

that  any  way  altered  by  your  subsequent  interview  with 
him  ? — No,  it  was  not. 

Cross-examined  by  Mr.  Serjeant  PAIIUY. 

I  think  you  knew  him  in  the  regiment  in  181!)  and  lv 

I  ,111. 

I  do  not  think  you  know  him  after  that,  did  you? — Yes,  I  know 
him  in  l-s.'.l  in  Cahir. 
Are  you  sure  you  did? — Yes. 

Was  that  the  beginning  of  1851  ? — It  was  the  beginning  of 
1861. 

Do  you  remember  being  removed  to  the  5th  Dragoons? — I  d,>, 
wall. 

When  was  that? — It  was  in  1851,  the  latter  end  of  1*51. 

'I'h, -n  let  me  understand  from  you  ;    did  you  know  ROGER 

)I::IE  up  to  the  beginning  of  1851? 
The  I.,i!:ii  CHID  JUSTICE:  He  left  at  the  end. 
Mr.  .Serjeant   PARRY  :  I  do  not  know  whether  he    was    on 
detachment.     Do  you  remember  being  on  detachment  at  Water- 
ford  '! — I  was  on  detachment  at  Clonmel. 

What  1  understand  is,  that  you  knew  Mr.  ROGER  TICHBOKXK 
down  to  the  end  of  1851? — No,  I  did  not;  the  beginning  of  1>>51. 
I  did  not  see  him  much  after  the  troop  went  to  Clonmel. 

The  LOP.D  CHIEF  JUSTICE  :  He  was  there  ? — If  he  was  there, 
he  was  either  sick,  or  I  see  very  little  of  him.  His  horse,  1  believe, 
was  at  Clomnel,  and  his  servant.  I  saw  very  little  of  TICHH<>UXK 
at  Clonmel. 

He  was  there  as  long  as  the  detachment? — I  saw  very  little  of 

him  in  Clonmel.     1  was  only  four  months  in  Clonmel  until  I  left. 

Mr.  Serjeant  PARKY  :  As  I  understand  you,  you  did  not  see 

anything  of  him,  that  you  remember,  until  after  the  early  part  of 

1851  ?— No,  I  did  not. 

In  1868,  when  you  saw  him  again  at  Bolton,  did  you  expect  to 
see  him — you  had  a  letter  from  BAIGENT — did  you  expect  to  see 
the  Defendant?— I  did. 

Had  you  heard  he  had  been  at  Leeds  ? — No,  I  did  not. 
He  did  not  mention  it  to  you  ? — No,  he  did  not. 
When  you  saw  him  at  Bolton? — Yes. 
Did  you  know  a  man  of  the  name  of  MATHER  ? — 1  did  not. 
BARKY? — Yes. 

Had  you  seen  him  at  all  before  you  saw  the  Defendant  at  Bol- 
ton ?— I  did  not, 

I  suppose  before  that  you  had  heard  of  ROGER  having  arrived, 
and  so  on  ? — I  did. 

liesides  the  letter  of  BAIGENT.  You  have  not  got  that  letter,  I 
am  afraid? — I  think  it  is  in  my  house. 

You  have  not  brought  it  with  you  ? — No,  I  have  not ;  I  have 
got  the  letter,  I  think,  in  my  possession. 

You  made  the  same  answer,  did  you  not  at  the  list  Trial.  Do 
you  remember  being  asked  about  it? — Yes,  I  think  I  did. 

It  is  a  pity  you  have  not  brought  it  now  ? — I  can  produce  the 
letter,  1  believe. 

Now,  you  had  heard  of  his  being  stout,  and  so  on,  and  having 
grown  very  stout  ? — I  did  not  hear  a  single  word  about  it. 

Not  before  you  saw  him  at  Bolton? — Not  before  I  saw  him  at 
Bolton. 

As  regards  his  appearance,  I  think  it  was  a  considerable  time 
was  it  not,  before  you  recognised  him? — It  was  between  ten  and 
fifteen  minutes,  as  near  as  I  can  guess. 

Were  you  with  him  about  three  hours  on  Sunday  ? — Yes. 
And  did  you  see  him  on  the  next  day  ? — I  did. 
For  about  two  hours  ? — Two  hours,  or  perhaps  more. 
Did  you  take  him  over  your  works? — I  did  not  take  him  over. 
I  did  not  know  he  was  coming  to  the  works. 

You  saw  him  there? — Yes;  he  came  to  the  works.     I  went 
round  the  works. 
With  him  ?— Yes. 
Were  you  there  for  two  hours  with  him? — Not  in  the  works. 

After  we  came  out  of  the  works 

Where  did  you  goto? — Went  to  the  market ,  making  some 
purchases. 

You  were  with  him  ? — Yes,  I  was  with  him  a  couple  of  hours, 
I  daresay. 

Did  you  at  all  recognise  him,  in  your  own  mind,  until  you 
began  to  speak  to  him  about  the  incidents  in  the  regiment?— I 
did  not.  At  first  he  was  standing  with  his  back  to  the.  window  ; 
when  I  went  into  the  room  I  did  not  believe  he  was  the  man.  I 
I  went  more  by  the  questions  put  to  him  than  anything  else.  I 
took  particular  notice  of  his  walk  afterwards,  the  next  day,  that 
was  on  Monday  morning. 

How  soon  after  you  went  in — the  only  object  I  have  is  to  try 
your  memory — how  soon  after  you  went  in  did  you  begin  talkirg 
to  him  about  the  incidents  of  what  he  remembered  in  the  regi- 
ment ? — Two  or  three  minutes  ;  he  sat  down  at  one  side  of  the 
wimlow,  1  sat  down  at  the  other. 

It  was  about  a  quarter  of  an  hour  before  you  recogntstd  him  ? 
— Between  ten  and  fifteen  minutes. 

Besides  seeing  Mm,  had  you  been  conversing  with  him  for  ten  ,,r 
fifteen  minutes  before  you  recognised  him  again? — He  was  sitting 
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at  one  side  of  the  window,  I  was  sitting  at  the  other  ;  in  ten  o 
fifteen  minutes  1  recognised  him. 

Ilo  was  not  silent  all  the  time  ? — We  were  speaking  to  eac 
other. 

In  ten  or  fifteen  minutes  you  recognised  him? — Yes. 
About  the  reading.     He  read  something  to  you  ? — Yes. 
From  what  you  believe  to  be  a  book.     A  printed  book,  do  yo 
think  it  was  ? — A  printed  book,  I  believe. 

You  do  not  remember  anything? — I  do  not  remember  any  thin 
he  read. 

Up  to  that  time  had  you  recognised  any  French  accent  abou 
his  voice?     Up  to  the  time  of  his  reading  to  you  ? — I  think  not 
Did  you  make  any  remark  about  that  ;  did  you  say  you    die 
not  recognise  the  French  accent  he  used  t  j  have  in  the  regiment 
— I  am  not  certain  whether  I  did  or  not. 

Did  you  not  make  some   remark :  "  I  do  not  recognise  th 
voice,  the  French  accent  in  the  voice,  that  Mr.  TICHBORNE  had  in 
the  regiment"? — I  do  not  know  I  made  any  such  remark. 

Did  not  BAIGENT  say,  "  Would  you  like  to  hear  him  read?  " — 
Yrs.  I  believe  he  did  say  that. 

When  he  read  you  recognised  the  French  voice,  did  you  not 
— I  did  a  little. 

You  said,  I  think,  he  was  reading  about  five  or  ten  minutes 
— About  five  minutes,  as  near  as  I  cm  say. 

It  made  so  little  impression  on  your  mind,  you  do  not  recollec 
what  he  did  read? — I  do  not  recollect  what  he  did  read. 

Have  you  any  real  recollection  of  ROGER'S  features? — Yes, 
have. 

Which  feature? — His  eyes  and  his  eyebrows. 
Is  that  all  ? — And  his  gait  generally. 

His  gait  would  not  be  his  features? — The  twitching  of  thi 
eyes  and  the  upper  part  of  his  face. 

Wnile  you  were  talking  to  him  at  Bolton  did  you  notice  tha 
he  was  twitching  his  eyes  ? — Sometimes. 
And  sometimes  not  ? — And  sometimes  not. 
I  suppose  you  have  no  recollection  of  his  hair,  have  you  ? — His 
hair  was  dark  brown  in  the  regiment  as  near  as  I  can  recollect. 
Dark  and  lank? — He  had  rather  rough  hair  ;  straight  and  lank. 
Would  you  call  it  a  very  dark  brown,  nearly  black? — Well,  I 
cannot  say.     It  was  a  dark  brown  I  should  say. 

You  would  not  go  further.  Do  you  not  remember  was  it  not 
a  very  dark  brown,  inclined  to  be  black? — I  could  not  say. 

Inclined  to  be  black  ? — I  cannot  say  that.  I  called  his  hair  a 
dark  brown  when  he  was  in  the  regiment. 

I  suppose  you  hid  no  conversation  with  him  about  the  regi- 
ment the  next  day  going  over  the  works? — Simply  going  over 
the  works.  We  spoke  of  different  things :  we  might  have  done. 
Did  he  siy  why  he  wanted  you  to  go  into  the  market  to  mike 
some  purchases  with  him? — He  did  not  I  had  got  a  couple  of 
hours,  leave  from  the  works. 

Did  he  invite  you  to  accompany  him? — He  did. 

AVbat  were  you  doing  the  whole  of  the  three  hours  on  the 

Sunday  ;  were  you  really  doubtful  about  him? — I  was  not  a  bit 

doubtful  about  him  the  first  10  or  15  minutes ;  we  were  talking 

about  several  things  about  the  regiment. 

You  have  told  us  the  incidents  you  talked  about  ? — Yes. 
Now,  about  the  two  drunken  men  going  home  from  church  ? — 

What  did  you  say  to  him,  did  you  begin  the  conversation  about 
them?— Yes,  I  did. 

Wh  it  did  you  say  exactly? — I  asked  him  did  he  recollect  the 
occurrence  at  Cahir. 

< )  -urrence  of  what? — Of  the  two  men  at  Cahir  Barracks  when 
we  were  stationed  at  Cahir.  He  recollected  one  of  the  men's 
n  Hues. 

Did  he  recollect  the  occurrence  at  all  first? — He  did  very  soon 
afterwards. 

Soon  after  what? — After  I  spoke  to  him,  after  I  asked  him  the 
question. 

Then  he  recollected  the  names  of  the  men? — One  of  the  men. 

The  LORD  Cm  KF  JUSTICE:  Did  you  say  anything  more  about 
it  yourself  ? — I  did  not. 

Mr.  Serjomt  PAUKY:  Merely  asked  the  question? — Merely 
asked  the  question. 

This  would  be  a  fact  of  course  known  in  the  regiment  ?— Yes, 
it  was.  I  should  think  every  man  in  the  barracks  knew  about  it. 

And  also  about  ROBINSON  being  caught  asleep? — That  was 
so;rn:  time  before.  I  think  that  was  in  Norwich.  That  affair  did 
not  happen  at  Cahir.  I  think  it  was  at  Norwich  where  it  happened. 

What? — ROBINSON.     It  was  not  Cahir  Barracks. 

Let  me  understand.     It  occurred  at  Norwich.     What  did  the 
1  int  siy  about  ROBINSON  ? — He  said  he  thought  he  was  the 
only  man  he  got  into  trouble  in  the  regiment — ROBINSON. 

:NK  wai  never  at  Norwich? — 1  do  not  know  he 
was.  The  affair  of  ROBINSON,  as  far  as  I  recollect,  was  not  at 
Cahir. 

Were  you  witli  the  regiment  at  the  time  at  Norwich  when  it 
i'i;d  '.' — Yes,  1  was  at  headquarters  in  Norwich. 

Do  you  remember  the  occurrence  about  ROBINSON? — I  had 
heard  about  it. 

\Vas  that  all?— That  was  all. 

])•.)    you   know  enough  of  ROGER  TICIIBORNK'S  career  in  the 
nt  to  know  he  was  not  at  Norwich  at  all  ? — I  do  not  know 
hi)  was  at  Norwich  ;   ROBINSON  might  have  been  asleep  on  hi  ipo  ' 
in  Norwich  ;  1  heard  so. 


That  is  what  you  heard  ? — Yes. 

I  should  like  you  to  tell  me  what  the  Defendant  exactly  said 
about  this  ROBINSON  to  you? — He  merely  said  he  thought  he 
was  the  only  man  he  had  ever  got  into  trouble  in  the  regiment. 

Do  I  understand  he  meant  by  that 

The  LOUD  CHIEF  JUSTICE:  What  did  he  say  ?— He  meant  that 
ROBINSON  was  asleep  on  his  post. 

Was  that  what  he  said?— No,  he  said  he  thought  he  was  the 
only  man  he  got  into  trouble  in  the  regiment. 

Mr.  Serjeant  PARRY  :  Did  he  say  how  he  thought  he  had  got 
him  into  trouble  ? — He  did  not. 

Something  was  said  about  sleeping  on  his  post. 

The  LORD  CHIEF  JUSTICE  :  I  took  this  down. 

Mr.  Justice  LUSH  :  He  said  he  had  not  got  any  man  into 
trouble  but  one,  that  was  ROBINSON  for  being  asleep  on  his  post 
when  he  (ROGER)  was  the  orderly  officer. 

Mr.  Justice  MELLOR  :  That  is  exactly  what  I  have  got. 

Mr.  Serjeant  PARRY  :  Is  that  what  the  Defendant  said  to  you, 
that  he  thought  ROBINSON  was  the  only  man  he  ever  got  into 
trouble  in  the  regiment,  and  he  found  him  asleep  on  his  post 
when  he  was  the  orderly  officer? — That  was  all. 

Did  he  say  that  to  you  at  Bolton? — He  did. 

Mr.  Justice  LUSH  :  He  said  so  ? — Yes. 

The  LORD  CHIEF  JUSTICE  :  That,  he  had  found  him  asleep  at 
his  post  when  he  was  orderly  officer?— lie  said  he  was  the  only 
man  he  thought  he  had  got  into  trouble. 

You  said  when  he  was  orderly  officer  ?— When  he  was  orderly 
officer. 

Mr.  Serjeant  PARRY:  When  ROGER  TICHBORNE  was  orderly 
officer? — Yes. 

Mr.  Justice  LUSH  :  Did  he  say  he  was  orderly  officer? — lie  did; 
he  said  when  he  was  orderly  officer. 

Mr.  Serjeant  PARRY  :  Did  the  Defendant  say  that  to  you  at 
Bolton  when  you  were  having  that  conversation  with  him? — He 
did. 

That  you  are  sure  of  ? — I  am  positive  of  that. 

Do  you  know  a  person  of  the  name  of  MARTIN  DEMPSEY  ? — 
That  was  my  name  when  I  first  enlisted. 

Your  name  was  DEML'SEY? — I  enlisted  under  the  name  of 
DE.MPSEY,  my  mother's  maiden  name. 

Re-examined  by  Dr.  KENEALY. 

You  afterwards  got  leave  to  change  ? — I  afterwards  got  leave 
;o  change  it  at  Scutari. 

Do  you  recollect  ROBINSON  at  all  being  a  trooper? — I  kuow 
lira  well.     He  was  in  the  5th   Dragoons  with  me  afterwards  ; 
volunteered  in  the  same  regiment. 
Was  he  in  the  Carbineers  ? — He  was. 

Where   do  you  remember  him   last  in  the    Carbineers  ? — At 

ahir. 

And  he  enlisted  with  you  in  the  5th  Dragoon  Guards  ? — I  beg 
>ardon.  I  was  along  with  him  in  the  5th  Dragoon  Guards,  in  the 
lame  barracks  at  Cahir.  I  think  he  was  in  Limerick  in  the 
Jarbineers,  I  was  at  head-quarters  at  Cahir. 

Were  the  5th  Dragoon  Guards,  and  the  6th  Carbineers,  both 
tationcd  in  Ireland  ? — I  was  at  head-quarters  with  the  Car- 
linc'ora,  ROBINSON  was  in  Limerick. 

Was  he  in  the  Carbineers  or  the  Dragoons? — Both  him  and 
me  in  the  5th. 

The  LORD  CHIEF  JUSTICE:  Were  you  in  Limerick  when  he  was 
at  Cahir  ? — I  was  at  Limerick  when  he  was  at  Cahir  in  the  Car- 
>ineers. 

Dr.  KENEALY:  Do  I  understand  from  you,  that  you  and  he 
volunteered  into  the  5th  Dragoon  Guards  ? — Yes. 

The  LORD  CHIEF  JUSTICE  :  Was  that  on  the  occasion  of  the 
egiment  being  ordered  to  India  ? — Yes. 

You  were  dismissed  at  that  time  from  the  one  regiment,  and 
you  volunteered  into  the  other? — I  was  not  dismissed,  I  volun- 
eered. 

Mr.  Justice  MELLOR:  Changed? — All  the  big  men  over  twelve 
tone  weight  and  six  feet  high.  The  Carbineers  were  going  to 
ndia. 

Dr.  KENEALY  :  It  was  changed  from  heavy  to  light  ? 

The  LORD  CHIEF  JUSTICE:  The  heavy  men  were  transferred ? 
— Every  man  six  feet  high  and  over  twelve  stone  weight. 

Dr.  KENEALY  :  Was  it  when  he  was  in  the  5th  Dragoons  he  was 
ound  asleep  on  his  post? — He  was  in  the  Carbineers,  I  believe. 

Was  it  when  he  was  in  the  Carbineers  he  was  found  asleep  on 
is  post  ? — Yes. 

You  must  know  whether  the  Carbineers  were  in  Norwich  at 
le  time  you  were  in  them,  and  in  ROGER  TICHBORNE'S  time? 

Mr.  Justice  LUSH  :  He  has  said  he  was  at  Norwich. 

The  LORD  CHIEF  JUSTICE:  Were  you  at  Norwich? — I  was 
;ationed  at  Norwich, 

At  the  time  it  happened? — I  believe  I  have  made  a  mistake.  I 
elieve  ROBINSON  had  been  found  sleeping  on  his  post  before. 

Mr.  Justice  LUSH:  Before  what? — Twice,  I  believe,  he  w.is 
ound  asleep  on  his  post. 

Dr  KENEALY  :  Was  there  a  detachment  of  the  Carbineers  at 
orwich  ? — Head  quarters  at  Norwich. 

In  what  year? — 18-16. 

That  was  long  before  ROGER  TICHBORNE? — Yes,  I  know  it  wag 

IN  16;  the  Carbineers   lay  there  since.     I  was  not  with  them. 

Do  you  know  whether  the  Carbineers  were  ever  in  Norwich 
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in  ROGER  TICIIBORNE'S  time?— I  know  they  were  not ;  they  could 
not  be. 

How  could  he  be  the  orderly  officer  at  Norwich  ? — I  have  made 
a  mistake. 

The  Loun  <  'IIIKF  JUSTICE  :  He  does  not  say  he  was,  he  says  the 
Defendant  said  so. 

Or.  KEKKAI.V  :  Did  the  Defendant  say  he  was  the  orderly  officer 
when  this  thing  happened  in  Norwich  '! — Not  in  Norwich. 

What  mistake  have  you  made  about  it  'I — I  do  not  know 
whether  TICHBORNE  found  ROBINSON  asleep  on  his  post.  I  believe 
he  was  confined  at  Norwich  for  being  asleep  on  his  post ;  that  put 
Norwich  in  my  head. 

The  LORD  CHIEF  JUSTICE:  What  I  should  be  glad  to  know  is, 
whether  while  you  were  in  the  regiment  in  Ireland,  and  Mr. 
ROGER  TiciinoitNE  was  an  officer  in  that  regiment,  you  ever  knew 
of  KIIBIXSON  being  found  asleep  on  his  post? — I  recollect  some- 
thing of  it. 

You  recollect  something  of  what? — Of  ROBINSON  being  asleep 
on  his  post. 

Where? — When  we  were  in  Cahir  I  heard  about  it. 

!!<•  was  not  at  CAHIR? — Who? 

KOIUXSON? — ROBINSON  was  not  at  Cahir.  I  heard  of  it  at  Cahir. 

HOI.F.R  TirnnoiiNE  was  at  Cahir? — L  know  be  was. 

And  not  at  Limerick  ? — The  thing  might  have  happened ;  it 
might  have  been  in  Dublin.  I  cannot  say  what  barracks. 

A  JUROR:  The  witness  says  he  remembers  hearing  it,  he  does 
not  remember  the  circumstance? — That  was  it.  I  heard  of  it. 

The  LORD  CHIEF  JUSTICE  :  Heard  of  it,  when  and  where  ? — In 
the  regiment.  I  cannot  exactly  give  the  date. 

Mr.  Justice  LUSH  :    Was  KOBINSON  at  Dublin  ?— Yes,  he  was. 

So  were  you  ? — Yes. 

The  LORD  CHIEF  JUSTICE  :  If  it  happened  at  Dublin  you 
must  have  known  it.  The  man  of  course  would  be  put  under 
arrest? — I  must  hear  of  it,  you  may  hear  of  it  by  rumour. 

Would  not  a  man  be  brought  to  Court-mariial  if  found  asleep 
on  his  post? — That  depends  upon  what  sort  of  man  he  was. 

It  is  a  serious  military  offence? — On  service,  not  on  stable  duty. 

Dr.  KENEALY  :  I  suppose  if  he  were  a  man  of  good  character 
they  would  not  be  severe" upon  him? — Not  on  stable  duty. 

If  he  were  a  bad  fellow  they  would  be  hard  on  him  ? — It  depends 
on  the  sort  of  man. 

Examined  by  the  COURT. 

Mr.  Justice  MELLOR  :  ROOER  TICHBORNE  when  you  knew  him 
in  the  regiment,  what  sort  of  built  man  was  he  ? — Good  shoulders. 

Good  form  ;  like  you  in  build  ? — I  think  not.  He  was  not  so 
straight  as  I  am. 

W  hat  was  the  difference  ? — He  had  an  awkward  gait ;  he  turned 
his  knees  in  ;  I  do  not. 

I  do  not  suppose  you  do.  What  was  the  difference  between  his 
build  and  yours? — He  had  an  awkward  gait — good  shoulders. 

Were  they  square,  or  did  they  fall? — Rather  high;  he  was 
awkwardly  made  as  a  soldier. 

What  sort  of  a  neck  had  he  ? — An  ordinary  neck,  not  too  long, 
or  too  short. 

In  proportion  to  his  size  ? — In  proportion  to  his  size.  I  should 
say  it  was  inclined  to  be  an  ordinary  neck  at  that  time. 

What  do  you  say  of  his  voice.  I  did  not  quite  understand 
what  you  expressed  about  his  voice  at  the  time  he  was  in  the 
regiment.  Was  it  like  a  woman's  ? — It  was  more  like  a  woman's. 
It  was  a  deal  plainer  and  softer  when  I  saw  him. 

When  you  saw  him  in  the  regiment? — When  I  saw  him  at 
Bolton. 

Softer  at  Bolton? — A  softer  voice — softer  and  plainer. 

Plainer  and  softer  at  Bolton  than  it  wasin  the  regiment? — Yes. 

The  LORD  CHIEF  JUSTICE  :  I  cannot  make  out  why  the 
Defendant  began  to  read  to  you  ;  what  had  passed  which  led  to 
BAIGENT  asking  him  to  read?— I  thought  it  strange  that  his 
voice  should  have  altered.  I  think  I  made  the  remark. 

Altered  in  what  respect? — His  accent. 

You  made  the  remark  that  the  accent  had  altered  ? — I  might 
have  done. 

I  want,  if  I  can,  to  get  something  precise.  Try  and  recollect 
what  it  was  that  led  Mr.  BAIGENT  to  suggest  that  the  Defendant 
should  read  to  you? — I  do  not  know. 

i'ou  must  have  said  something ;  you  were  saying  just  now 
something  about  the  accent;  did  you  make  any  remark  about 
the  accent?—!  do  not  know  I  did,  I  cannot  remember. 

Why  did  you  say  a  moment  ago  you  did? — 1  am  not  aware. 

Did  you  make  a  remark  about  the  accent? — I  certainly  thought 
the  accent  was  greatly  changed  from  French  or  broken  English; 
he  spoke  broken  English  in  the  regiment. 

Did  you  make  the  remark? — I  cannot  say  I  did.  The  book 
was  given  and  he  read  the  bcok. 

Was  it  after  this  occurred  to  you  that  you  missed  the  former 
foreign  broken  accent ;  was  it  after  that  occurred  to  your  mind 
BAIGENT  asked  him  to  read  to  you? — 1  believe  it  was. 

When  he  did  read  to  you  did  you  recognise  the  foreign  broken 
accent  again  ? — I  did  a  little. 

JOHN  LESSWEARE,  sworn. 
Examined  by  Dr.  KENEALY. 

Are  you  a  tobacconist  in  Sheffield? — Yes. 
And  were  you  formerly  trumpet-major  of  the  6th  Dragoon 
Guards?— Ye». 


You  enlisted,  I  think,  in  the  year  1825? — Yes. 
And  you  were  made  trumpet-major  in  is  toy — Yes. 
And  got  your  discharge  on  full  pension  in  October,  1851  ? — 
Yes. 

Now,  when  you  were  appointed  trumpet-major,  did  Colonel 
JACKSON  give  you  charge  of  anything  connected  with  the  regi- 
ment ? — The  letters. 

And  did  you  continue  delivering  letters  to  the  oflicers  down  to 
the  time  when  you  left  the  Carbineers? — Yes. 

I  suppose  that  brought  you  a  good  deal  in  contact  with  them '! 
— Yes. 

Do  you  remember  Mr.  ROGER  CHARLES  TICIIBOKNE  joining  as 
cornet? — Yes. 

You  continued  to  remember  him  down  to  October,  Is.'il,  when 
you  left? — Yes. 

I  believe  you  have  your  letter -book  containing  an  account  of 
the  letters  you  delivered  to  him  ? — Yes. 

Now,  do  you  remember  him  well  ? — Quite  well. 
About  how  tall  was  be  ? — 5  feet  8J  or  5  feet !).     It  might  be 
between  the  two. 

I  am  talking  of  the  time  you  last  remember  him  ? — When  he 
joined  the  regiment. 

Your  last  recollection  of  him,  5  feet  8J  or  9  ? — 5  feet  0  it  might 
be. 

What  sort  of  a  chest  had  he? — A  fair  chest,  not  a  flat  chesf, 
and  not  a  very  broad  chest. 

Waa  there  anything  pigeon-breasted  about  him  ? — No. 
His  shoulders? — Fair  shoulders. 

And  his  walk? — Peculiar,  one  knee  turned  in  was  my  impres- 
sion at  the  time  I  first  saw  him. 

What  colour  hair  had  he  ? — A  dark  brown. 
Was  it  the  same  colour  as  that  (pointing  to  the  Defendant)  ? — 
A  shade  lighter  perhaps. 

The  LORD  CHIEF  JUSTICE:  A  shade  lighter  than  at  present? — 
Than  the  present  gentleman's. 

Dr.  KENEALY  :  Do  you  remember  his  hands?— Yes. 
Were  they  large  or  small  ? — No,  small. 
And  his  feet? — Small  also. 
Have  you  often  talked  to  him? — Frequently. 
Have  you  ever  seen  Mr.  ROGER  with  his  arms  bare  ?  — I  have. 
What  was  he  doing  ? — If  I  may  mention  the  hours  of  deliver- 
ing letters  was  about  8  o'clock  in  the  morning.     1  frequently 
found  officers  were  dressing  and  washing,  and  1  may  say  I  have 
seen  most  of  their  arms. 

The  LORD  CHIEF  JUSTICE  :  You  used  to  deliver  letters  by  eight 
o'clock  in  the  morning  ? — Generally  speaking,  it  might  be  late 
some  morning. 

Dr.  KENEALY  :  Did  you  go  into  the  room  or  did  they  come  to 
the  door  for  their  letters  ? — Sometimes  to  the  door,  and  some- 
times I  would  go  in  with  the  letters  when  they  would  be  in  bed. 
There  was  not  much  ceremony,  I  suppose,  in  the  barracks  ? — I 
used  to  knock  at  the  door  and  be  told  to  come  in ;  if  not  they 
came  and  took  the  letters  from  me,  or  I  would  give  them  to  the 
servant  if  he  happened  to  be  there. 

The  LORD  CHIEF  JUSTICE:  Supposing  they  were  up,  and  the 
servant  did  not  happen  to  be  in  the  room,  then  they  came  to  the 
door  ? — They  came  to  the  door,  my  lord. 

Dr.  KENEALY  :  Have  you  seen  him  with  both  arms  bare  ? — 
Yes. 

If  he  had  been  tattooed  on  either  of  his  arms,  do  you  think 
you  must  have  seen  it? — It  was  such  an  unusual  mark  on  any 
officer  in  the  regiment  that  1  must  have  seen  it  in  the  number  of 
years  I  was  attending  them  with  the  letters,  and  I  never  saw 
such  a  thing  on  any  cavalry  gentleman. 

You  say  not  a  single  gentleman  in  the  Carbineers  ever  had  it  ? — 
That  I  ever  saw,  and  1  would  know  if  I  did  see  it. 
You  never  did? — I  never  did. 
Do  you  well  remember  ROGER  CHARLES? — Yes. 
Do  you  see  him  now  ? — Yes. 
Is  that  he  (pointing  to  Defendant)  ? — Yes. 
You  have  no  doubt  at  all  about  it  ? — No  doubt  in  the  world. 
No  more  than,  I  suppose,  you  have  about  yourself? — Certainly 
not. 

Tell  us  when  you  first  saw  him  after  he  came  back  to  England  ? 
— In  April,  1868  ;  the  date  I  do  not  know,  I  do  not  recollect. 

I  would  not  give  you  a  farthing  for  the  date  ;  where  was  it  ? — 
'  Victoria  Hotel,'  Liverpool. 

How  did  you  happen  to  go  to  the  'Victoria'? — By  a  letter 
sent  to  me  by  BAIGENT — I  think  was  the  party. 

Asking  you  to  go  to  the  hotel? — To  go  to  recognise  him. 
Have  you  got  that  letter  ? — No,  I  lost  it.     I  had  not  got  it  at 
the  last  Trial. 

The  LORD  CHIEF  JUSTICE  :  What  is  the  date  of  this? — The  early 
part  of  April. 

In  what  year?— 1868. 

Dr.  KENEALY:  Did  you  know  him  at  first? — Not  at  the  first. 
We  had  a  short  conversation  before  I  did  know  him. 

About  how  long  were  you  talking  to  him  before  you  did  know 
him  ? — A  few  moments,  I  might  say  twenty  minutes,  not  more 
than  that. 

That  is  a  long  time,  I  should  not  call  that  a  few  moments? — 
It  soon  runs  over  in  talking. 

Mr.  Justice  LUSH  :  Do  you  mean  you  were  talking  to  him 
twenty  minutea  before  you  recognised  him  ?— By  degrees  I  recog- 
niaed  the  featurca. 
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Dr.  KENEALY:  What  was  there  in  his  features  that  I  may  say 
you  particularly  recollected  ? — The  form  of  the  countenance — 
the  form  of  his  features,  the  forehead,  nose,  mouth,  and  the  pe- 
culiar twitching  of  the  right  eye  that  I  remarked  before  on  the 
Trial. 

That  you  had  remarked  before,  you  say  ? — I  made  the  remark, 
I  believe  before. 

Had  you  seen  that  twitching  in  ROGER  CHARLES  in  the  regiment  ? 
—Yes,  in  the  regiment,  decidedly;  that  was  one  of  the  causes 
that  I  recognised  by. 

What  sort  of  eyebrows  had  ROGER  CHARLES  ?— Rither  heavy. 

Did  you  see  him  walk  at  the  '  Victoria'  ? — Yes. 

How  did  he  happen  to  walk  ? — Across  the  room  from  the 
window  to  the  door. 

Had  you  a  good  view  of  him  ? — Yes. 

I  mean  did  he  sit  with  his  back  to  the  light  or  in  front  of  the 
light  ? — I  saw  him  in  different  positions. 

When  he  walked  across  the  room  was  it  the  old  walk  ? — Simi- 
lar to  the  old  walk. 

You  say  you  often  talked  to  ROGER.  Did  you  recognise  the 
roice  in  this  gentleman  when  you  were  talking  to  him  there  ? — 
Much  altered ;  broken  English  as  it  were  at  first  when  joining 
the  regiment.  He  had  a  broken  French  accent. 

The  LOUD  CHIEF  JUSTICE:  What  do  you  say  about  that  in 
the  Defendant  ? — The  French  accent. 

What  sort,  with  respect  to  the  Defendant? 

Mr.  Justice  MELLOR  :  When  you  saw  him  at  Liverpool? — At 
Liverpool  it  was  much  altered,  I  would  not  notice  it ;  it  was 
changed  in  the  voice. 

Dr.  KENEALY  :  Did  you  notice  or  not  any  French  accent  at 
Liverpool  ? — No. 

It  was  plain  English  ? — Plain. 

Had  ROGER  improved  at  all  before  he  left  the  regiment  ? — Be- 
fore he  left  the  regiment? 

Yes  ;  I  mean  in  his  voice? — Very  little,  to  my  impression. 

Mr.  Justice  LUSH  :  Do  you  refer  now  to  the  accent  ? — 1  meant 
the  accent. 

His  accent  improved  very  little  while  he  was  in  the  regiment  ? 
— In  the  regiment  ? 

Dr.  KENEALY  :  About  how  long  did  you  continue  talking  to 
him? — An  honr-and-a-half  or  two  hours. 

Did  you  ask  him  any  question  about  yourself  ? — Yes,  several. 

What  did  you  say  to  him  about  yourself  ? — I  asked  him  if  lie 
knew  the  dress  I  wore  ;  the  dress  of  the  officers 

The  LORD  CHIEF  JUSTICE  :  Let  us  have  hu  answer  to  each 
thing. 

Dr.  KENEALY  :  When  you  asked  him  what  dress  you  wore  what 
did  he  say  ? — He  told  me  distinctly  the  dress  we  wore. 

What  sort  of  a  dress  was  it? — White  facings,  scarlet  jacket, 
gold  lace  epaulette  ;  that  is  in  reference  to  iny  dress. 

There  was  some  peculiarity  in  your  dress,  as  I  understand? — 
Yes. 

Did  you  dresj  different  from  any  other  trumpet-major  in  con- 
sequence of  having  the  delivery  of  the  letters? — Not  on  that 
account. 

On  what  account? — Colonel  JACKSON  desired  to  have  the 
blind  dressed  in  the  manner  we  did. 

The  LOUD  CHIEF  JUSTICE  :  Not  all  with  gold  lace? — Not  all 
with  gold  lace ;  the  sergeant-major,  the  trumpet-major  and 
bandmaster  had  it. 

Had  the  gold  lace?—  Yes. 

Dr.  KENEALY:  Were  those  the  only  two  that  had  it? — The 
only  three. 

The  LORD  CHIEF  JUSTICE  :  Who  do  you  say  was  the  third? — 
The  regimental  sergeant-major. 

Dr.  KENEALY  :  'Ihose  were  the  only  two  that  Lad  this  gold 
lace  ? — Gold  lice  down  thrir  jackets. 

Did  he  describe  that  to  you? — Perfectly. 

Did  you  give  him  any  suggestion  at  all  that  would  help  him  to 
the  description  of  it? — No. 

You  say  that  that  was  a  sort  of  extra  thing  done  by  the  desire 
of  Colonel  JACKSON  ? — Yes,  and  the  officers. 

Did  you  put  any  question  to  him  about  that? — No. 

The  LORD  CHIEK  JUSTICE  :  Just  let  me  understand,  was  this  a 
dress  peculiar  to  the  6th  Dragoon  Guards,  or  was  it  a  dress  used 

)in  any  other  regiment? — Not  to  my  knowledge,  my  lord. 
Do   you    know   how  that  is    one   way    or    the   other? — Not 
that  I  ever  saw  a  band  better  dressed  than  the  Carbineer  band 
vas. 

I  really  ask  for  information,  whether  the  dress  of  the  band  de- 
pends on  the  pleasure  of  the  colonel,  or  whether  there  is  a  uniform 
common  to  the  band  in  Dragoon  regiments? — It  lies  with  the 
colonel  and  officers  of  the  regiment  how  the  jackets  may  be  de- 
corated with  regard  to  lace.  The  Horse  Guards  send  the  clothing 
down  for  the  regiment. 

Without  lace? — Without  lace. 

The  white  facings  ? — That  belongs  to  the  uniform. 

Whether  there  is  gold  lace  depends  on  the  pleasure  of  the 
colonel? — And  the  officers. 

Dr.  KENEALY  :  Who  paid  for  the  extra  expense  of  this  gold 
lace  ? — The  officers. 

Did  you  ask  the  Defendant  anything  about  that? — No. 

Mr.  Justice  LUSH  :  You  asked  him,  as  I  understand,  if  he  knew 
the  dress  you  wore  ? — Yes,  my  lord. 

Dr.  KENEALY:  Was  there  any  conversation  passed  between  you 


and  him  about  a  curious   matter  that  happened  to  the  barrack 
master  at  Cahir  ? — Yes. 

Tell  us  what  you  asked  him  about  that  ? — Whether  that  arose 
from  him  or  me  I  cannot  possibly  say.  He  told  me  everything 
connected  with  it,  to  the  letter. 

We  want  to  know  what  took  place.  You  know  it  all  thoroughly 
well,  we  do  not.  I  want  you  to  give  me  an  account  of  it  from 
the  beginning,  what  you  asked  him,  and  what  he  said  to  you  about 
this  barrack  master? — The  barrack  muster  was  an  elderly  gentle- 
man  

The  LORD  CHIEF  JUSTICE  :  What  you  are  asked  to  do  is  to  tell 
us  what  passed  on  this  subject  between  you  and  the  Defendant. 
Aftewards  you  can  give  us  any  information  ? — Yes.  We  spoke 
respecting  a  circumstance  relating  to  the  birrack  master. 

Mr.  Justice  MELLOR  :  What  did  you  say  about  the  circum- 
stance ? — I  asked  him  if  he  could  tell  me  the  circumstances,  how 
they  occurred. 

Dr.  KENEALY  :  What  circumstances? — Losing  his  hat  and  wig. 
Tell  us  what  you  said  to  him  ? — I  asked  him  to  tell  me  what 
occurred  on  that  occasion. 

The  LORD  CHIEF  JUSTICE:  On  what  occasion? — His  hat  and 
wig  blowing  off. 

His  wig? — Yes,  the  wig  went  with  it. 
Did  he  wear  a  wig? — The  barrack  master. 
Dr.  KENEALY  :  You  say  the  barrack  master  was  an   eldjrly 
gentleman  ? — Yes. 

And  wore  a  wig  and  it  blew  off? — Yes,  at  Clonmel. 
What  did  the  Defendant  say  when  you  asked  him  about  the 
barrack  mister's  hat  and  wig? — I  asked  him  if  he  recollected  the 
circumstance  which  happened  to  him  at  Clonmel.  "  Yes,"  he 
said,  "  his  hat  and  wig  blew  off,  and  a  young  girl,  out  of  a  milli- 
ner's shop,  ran  out  and  picked  up  the  hat  and  wig,  called  the 
barrack  master  in,  made  him  sit  down,  and  she  put  it  on."  (Loud 
laughter.) 

The  LORD  CHIEF  JUSTICE  :  Did  he  give  you  all  this  ? — Verba- 
tim, what  I  have  said. 

Dr.  KENEALY  :  I  believe  the  old  gentleman  was  so  pleased 
with  her  for  that  that  he  married  her  ? — It  ended  in  that  way. 
(Laughter.) 

The  LORD  CHIEF  JUSTICE  :  He  did  marry  her  ?— He  did  marry 
her. 
Dr.  KENEALY  :  Did  the  Defendant  siy  anything  about  that? — 

He  told  me 

Mr.  Justice  MELLOR:  What  did  he  tell  you? — That  he  married 
her  afterwards.  He  was  quite  right. 

You  mean  in  marrying  her? — He  did  marry  her. 
The  LOUD  CHIEF  JUSTICE:  Who  was  right,  the  barrack  master 
or  the  Defendant  ? — The  Defendant  in  giving  his  answer  to  my 
questions. 

That  U  what  you  mean  ? — That  is  what  I  mean. 
Dr.  KENEALY  :  Now,  did  he  tell  you  anything  remarkable  that 
happened  on  the  wedding  day  to  this  pair  ? — Yes. 

What  was  that? — They  took  the  horses  out  of  the  carriage  in 
coming  in  to  Cahir ;  the  men  turned  out  and  drew  the  carriage 
in  with  forage  ropes.  (Great  laughter.) 

The  men  of  the  town  or  the  men  of  the  regiment? — The  men 
of  the  regiment. 

Did  you  ask  him  any  questions  relating  to  the  letters  which 
you  were  in  the  habit  of  delivering  to  him  ? — Yes. 

Tell  us? — Some  French  pamphlets  were  brought  with  the 
letters,  several  of  them  with  a  very  small  charge  of  a  halfpenny 
on  each,  some  a  penny,  not  exceeding  a  penny,  besides  French 
letters,  which  were  generally  prepaid.  Those  pamphlets  he  said 
were  sent  by  his  mother.  He  mentioned  at  that  time  what  they 
were  ;  my  memory  fails  me  to  tell. 

The  LORD  CHIEF  JUSTICE:  Are  you  speaking  of  between  you 
and  the  Defendant? — The  question  I  asked  him  respecting  the 
letters. 

You  have  not  told  us  that.  What  did  you  ask  him? — What 
those  pamphlets  were  ?  the  French  pamphlets  were  sent  with  the 
letters  to  him. 

Mr.  Justice  MELLOR  :  What  was  the  form  of  the  question  that 
you  put  to  him,  we  want  to  know? — The  only  thing  I  noticed — I 
had  nothing  of  that  sort  to  pay  for.  He  told  me  these  pamphlets 

were  sent  from  Paris  over 

The  LORD  CHIEF  JUSTICE:  I  am  doing  my  best,  but  I  do  not 
understand  what  was  the  question  you  put  to  him.  You  began, 
"I  asked  him  what  the  pamphlets  were  ;  "  finish  the  question? 
— That  I  brought  to  him  repeatedly. 

Mr.  Justice  MELLOR  :  "  What  were  the  French  pamphlets  that 
I  brought  to  you  repeatedly?  " — Yes. 

Was  that  the  question? — That  was  the  question. 
The  LORD  CHIEF  JUSTICE:  Now,  what  is  the  answer?— They 
came  from  Paris ;  I  believe  he  said  from  his  mother.     I  used  to 
bring  him  French  letters  at  the  same  time. 

Mr.  Justice  MELLOH:  Anything  more? — He  went  on  leave  for 
a  short  time. 

The  LORD  CHIEF  JUSTICE  :  Did  he  say  so  ? — I  had  an  address 
on  my  letterbook  in  Aylesbury,  I  am  not  certain  what  it  was  now, 
I  have  it  on  the  book  as  it  stood  then,  and  the  book  is  here  now. 
lie  told  me  who  those  parties  were,  and  that  he  went  at  such  a 
time,  and  he  was  quite  correct  in  the  information  he  gave  me. 

We  had  better  have  the  book  if  you  have  it? — I  have  the  hook 
here,  it  is  very  dilapidated  and  very  old.  I  did  not  think  I  had 
it  until  I  looked.  (The  witness  produced  the  book.) 
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Mr.  Justice  MELLOR  :   What  I  !  >vn  H,  '•  lie  said  they 

caiiif  from  ParU  from  his  mother  "  ? — The  pamphlets. 

'1'hc  LI>;:I>  CIIIKF  JrsiKT  :  What  about  the  letters? — He  went 
on  leave  :  n  short  temporary  al> 

What  ilid  you  a.sk  him? — About  the  extra  pay  that  I  ha<l  In 
inphlctfl,  the  duty  on  the  postage  of  them,     lie 
me 

Mr.  .lustiee  MKI.I.OK  :  What  was  the  form  of  the  question  that 
you  put  to  him  about  it  ? — It  was  this.     Those  were  so  unusual 
1  him  what  the  meaning  of  them  was — their  eipmini; 
with  money  to  pay  for  them  ;  a  trifle  of  money. 

Dr.  KF.NEALY:  You  asked  him  what? — What  was  the  cause 
of  that  peculiar  payment  that  was  not  attaehed   to  any  other 
•rs. 

What  did  he  say  ? — They  were  French  pamphlets  that  came 
from  Paris,  and  there  was  a  postage  on  each  of  them,  from  his 
mother. 

The  LORD  CHIEF  JUSTICE  :   I   thought   you  put   the  words 
eh  pamphlet."     "I  asked  him  what  the  French  pamphlets 
were  "v — it  is  a  mistake ;  he  told  me  they  were  French. 

Did  not  you  know  it  ? — I  fully  expected  so,  from  the  mark 
that  was  on  them,  the  French  mark. 

Mr.  Justice  MELLOII  :  The  question  you  put  (I  asked  you 
whether  it  was  right  before  I  took  it  down)  was  this :  "  I  asked 
what  were  the  French  pamphlets  that  I  repeatedly  brought  you  "  ? 

I  might  have  said  "papers,"  because  that  would  tell  him  at 

once  they  were  French  pamphlets.  I  said,  "the  papers  that  came." 
It  is  my  mistake.  I  asked  him  what  those  papers  were  kthat  had 
postages  on  them. 

Dr.  KENEALY:  What  did  he  say? — They  were  French  pam- 
phlets. 

;  to  him  by  his  mother  ? — Yes.     It  was  my  mistake. 

You  said  that  when  he  was  going  away  from  Cahir  for  some 
journey,  and  then  you  stopped? — Yes. 

What  was  that? — What  the  journey  was  I  do  not  know. 

1  am  not  asking  you  that.  You  say  he  was  going  from  Cahir 
on  some  short  journey  ? — Yes. 

What  did  you  ask  him  about  the  addresses  that  are  mentioned 
in  that  book  ? — It  was  my 

Do  tell  us  what  you  asked  him  ? — I  asked  him  where  it  was,  at 
the  time  he  gave  me  his  address  on  going  away,  I  sent  letters 
there  to  him.  I  asked  him  who  the  parties  were. 

Who  what  was  ? — He  told  me.  It  is  here.  (Pointing  to  the 
book.) 

AY  ho  what  was? — Where  the  letters  were  to  be  addressed  to. 

When  he  was  going  away? — When  he  was  going  away. 

When  he  was  going  away  from  where? — From  Cahir. 

The  LOUD  CHIEF  JUSTICE:  Who  did  you  ask?— Only  once. 

Who  did  you  ask  ? — From  the  Defendant.  * 

What  did  you  ask  the  Defendant? — I  asked  him  where  it  was 
I  sent  those  letters— that  1  forwarded  his  letters  to. 

Mr.  Justice  MELLOR:  Where  you  forwarded  his  letters.  Is 
that  really  what  you  mean  ? — That  is  what  I  mean.  Excuse  me, 
my  lord,  I  am  not  so  sharp. 


Dr.  KENEALY  :  What  did  he  Fay? — He  gave  i.lress 

which  was  in  the  book,      lie  told  me  where  lie  went  to. 

Mr.  Justice  MKLI.OR  :  Cannot  you  tell  us  what  the  address  was 
that  he  gave  to  you? — It  is  in  the  book. 

No  ;  what  he  told  you  in  conversation  ;  without  looking  at  your 
book ;  when  you  asked  him  where  it  was  you  for  'erg  to 

him  when  ho  was  absent,  can  you  tell  us  what  he  said? — (No 
answer.) 

Dr.  KENEALY:  It  is  five  or  six  years  ago? — It  is  many 
ago. 

Did  he  give  you  an  address? — 

Did  you  refer  to  your  book  soon  after,  and  was  the  address 
correct? — It  was. 

And  you  have  it  there? — I  have  it  here. 

The  LOI:I>  ('1111:1  .IrMici: :  What  address  did  he  giva  you? — It 
is  here  in  the  book.  The  address  that  corresponded  with  the  one 
in  the  book. 

We  must  hear  from  you  what  he  said? 

Mr.  Justice  MELLOR:  Can  you  remember  what  he  said? — Ho 
answered  me,  and  he  was  correct.  I  looked  at  this  and  asked 
him  who  the  parties  were.  I  am  rather  stupified  in  the  matter 
now  ;  nevertheless  I  want  to  speak  conscientiously. 

Dr.  KENEALY  :  He  gave  you  the  address,  and  you  looked  at 
your  book  afterwards,  as  1  understand,  and  found  the  address 
was  correct? — Yes. 

Look  at  the  book  now,  and  tell  us  what  was  the  address. 

Mr.  HAWKINS:  We  cannot  have  that ;  I  object. 

Dr.  KENEALY  :  Not  the  address  found  in  his  book  ? 

The  LORD  CHIEF  JUSTICE:  Not  if  he  forgets  what  was  said. 
(To  the  witness)  Do  not  look  at  that,  if  you  please. 

Dr.  KENEALY  :  If  it  is  objected  to,  do  not  look  at  the  book. 

iere  anything  else  that  you  asked  him  about  those  1> 
— There  were  several  things  that  my  memory  will  not  quite  bring 
to  mind  now. 

Were  the  answers  that  he  gave  about  the  letters  correct  ? — 
Quite  correct. 

This  was  in  1868?— In  1868. 

Five  years  ago  ? — Yes. 

Did  you  have  an  interview  with  him  again  ? — No,  not  until  I 
came  tip  to  the  Trial. 

Mr.  Justice  MELLOII  :  Were  you  here  at  the  last  Trial  ?— 
Yes. 

You  were  examined,  were  you  ? — Yes. 

You  did  not  see  him  aga:n  until  you  came  to  the  last  Trial  ? — 
Yes. 

Mr.  HAWKINS:  Would  your  lordship  per  mil  him  to  have  his  Ircak- 
J'nxt  before  I  cross-examine  him?  (Great  laughter.) 

The  LORD  CHIEF  JUSTICE:  Yes,  very  well. 

Mr.  HAWKINS  :  Perhaps  it  would  be  as  well  that  the  book 
should  be  left  in  Court.  He  tnii/ht  lore  it.  (Loud  laughter.) 

The  LORD  CHIEF  JUSTICE  :  We  will  take  care  of  it. 

The  WITNESS  :  I  do  not  care  for  that,  my  lord. 

[Adjourned  till  to-morrow  morning  at  ten  o'clock.] 


THE  following  account  of  the  Claimant's  meeting  at  Spennymoor,  is  taken  from  the  '  Newcastle  Daily  Journal.' 

THE  TICHBORNE  CLAIMANT  AT  SPENNYMOOR. 


Leaving  London  on  Friday  afternoon,  after  the  adjournment  of 
the  Court,  on  the  issue  of  whose  verdict  his  personal  liberty 
(lep nids  for  perhaps  the  rest  of  his  life,  and  in  which  he  has  sat, 
with  few  intermissions  for  relaxation  for  ninety-four  days,  the 
TICIIHOUNE  Claimant  came  to  Newcastle  in  the  early  hours  of 
Saturday  morning  ;  and,  at  half-past  seven,  after  a  brief  repose 
under  the  hospitable  roof  of  Mr.  R.  H.  IRELAND,  one  of  his  chief 
supporters,  started  for  Spennymoor,  in  fulfilment  of  an  engage- 
ment to  contest  a  pigeon  shooting  match,  for  £200  a  side  and  a  silver 
cup,  valued  at  twenty  guineas,  with  Mr.  CUTHBERT  GARDNER,  the 
enterprising  proprietor  of  the  grounds  at  Tudhoe  Park.  On  the 
conclusion  of  the  day's  proceedings,  which  included  a  dinner 
late  in  the  evening,  the  Claimant  was  driven  in  a  cab  to  Durham, 
where  he  cau«ht  the  night  mail  southwards  to  go  with  it  as  far 
as  York  ;  and  to-morrow  the  great  Trial  will  be  resumed  and 
will  last  until — when?  As  we  came  from  Spennymoor  to  Durham 
with  him  we  asked  the  question,  suggesting  November  as  the 
probable  termination.  The  Claimant  said  hardly  before  February. 
The  cause  was  of  course  a  delicate  subject  to  touch  upon,  and 
we  were  as  disinclined  to  be  "poky"  about  it  as  the  Claimant 
appeared  to  be  reticent  of  entering  upon  any  allusion  to  it,  though 
cheerfully  answering  such  few  question  as  occasionally  cropped 
up.  For  instance,  as  to  the  fees  of  the  lawyers  engaged.  "  Mr. 
HAWKINS,"  we  said,  "  is  understood  to  have  fifty  guineas  a  day 
on  his  brief,  besides  'refreshers.'"  "Yes,"  said  the  Claimant, 
"and  lie  has  already  got  £7, 500."  "Pray,  if  it  is  a  fair  question, 
what  is  the  daily  fee  of  Dr.  KENEALY?"  "Well,"  replied  the 
Claimant,  after  a  little  reflection,  "I  pay  him  ten  guineas  a  day, 
or  fifty  guineas  a  week."  It  can  scarcely  be  thought  that  this  is 
too  much  for  the  hard  work  which  Dr.  KENEALY  does. 

The  last  time  we  saw  the  Claimant  was  on  hi?  visit  to  New- 
castle last  year,  when  the  crush  of  his  enthusiastic  admirers 
knocked  down  the  pillar  letter-box  at  the  Central  Station,  lie 
then  looked  fresher  than  he  did  on  Saturday.  His  cheeks  had  a 
brighter  look,  and  he  was  altogether  more  spick  and  span.  1 1  is 
face  is  now  more  flobby,  dark  lines  are  below  the  eyes,  the 


breathing  is  shorter,  exertion  seems  greater,  and  there  is  now 
and  then  a  thick,  phlegmatic  cough.  The  body  looks  more 
ponderous,  though  there  is  still  a  nimble-ness  of  foot  which  is  in 
strange  contrast  with  the  superincumbent  structure  his  feet  have 
to  move  and  bear.  We  saw  him  first  of  all  on  Saturday  as  ho 
was  passing  through  the  kitchen  of  Mr.  GARDNER'S  house — for,  on 
such  a  day,  everybody  was  glad  to  be  packed  anywhere.  Cooks 
and  kitchen  maids  mingled  in  the  little  throng  through  which 
the  Claimant  passed.  "And  is  that  him?"  was  the  first  ex- 
clamation and  query,  as  a  big,  heavy  personage  came  from  a  side 
passage,  without  hat,  and  wearing  an  ordinary  dark  shooting- 
jacket,  but  with  enormously  wide  trousers  of  guano  colour. 
"  Yes," replied  another,  "and  didn't  you  notice  his  small  feet?  " 
"  Yes,  surely,"  rejoined  number  one,  "  but  doesn't  his  big 
trousers  hide  them?"  At  which  there  was  a  sally  and  then  a 
discussion  as  to  the  probabilities  and  possibilities  of  a  man  or 
woman  forgetting  school  days  and  school  fellows,  with  the 
inevitable  administration  of  the  rod.  "  Well,"  was  the  clenching 
argument,  "  it  should  be  settled  by  vote  whether  he  is  the  right 
man  or  not !  "  It  is  open  to  doubt  that  if  the  cumulative  vote 
were  in  vogue  the  Claimant  would  not  be  put  in  possession  of 
the  TICUBORNE  title  and  estates.  As  to  our  own  opinion  of  the 
size  of  the  Claimant's  hands,  it  is  that  we  failed  to  discover  their 
lady-like  smalluess;  while  we  were  under  an  optical  delusion  as 
to  the  blackness  of  his  hair,  as  our  eyes  made  it  appear  brown. 
From  the  kitchen,  to  the  shooting  ground  was  not  far.  At  the 
entrance,  as  we  were  almost  sure,  was  a  policeman  taking  the 
tickets  for  admission.  It  is  no  doubt  quite  proper  that  the 
guardians  of  the  peace  should  be  where  crowds  are  apt  to  be 
drawn  together  ;  but  is  it  within  the  fact  that  they  should  be 
employed  in  duties  altogether  alien  to  their  vocation?  Atone 
o'clock,  when  the  proceedings  were  to  have  begun,  there  \veve 
some  thousands  present.  There  were  shilling  seats,  ami  then 
half-crown  standing  places  in  an  enclosure,  and  then  five-shilling 
seats  in  an  enclosure  still  further  in  front.  It  wis  about  half- 
past  one  when  the  Claimant  and  his  friends  came  along 
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from  the  house  to  the  end  of  the  field  where  the  traps 
were  set  and  where  the  pigeons  were  cuttering  in  their  basket 
prisons.  A  slight  cheer  was  raised,  and  the  band  struck  up  a 
few  bars  of  the  "  Conquering  hero  ; "  the  Claimant  was  accom- 
modated with  a  chair,  and  the  preliminaries  were  commenced. 
Mr.  GEIRGI:  KNIGHT,  manager  of  the  grounds,  acted  as  umpire, 
and  Messrs.  WM.  GREAVES  and  W.M.  ANDERSON  as  trappers.  The 
conditions  of  the  match  were — '!•)  yards  rise  aud  •)'<)  fall,  with  lj 
ounce  shot.  The  Claimant  immediately  buckled  on  his  cartridge 
belt,  filled  it  with  cartridges  from  a  box  which  he  apparently 
carries  with  him  on  such  expeditious,  and  began  to  examine  and 
put  together  his  breech-loader.  Mr.  GARDNER  shot  with  a  double- 
barrelled  muzzle-loader,  and  it  was  said  that  the  charge  in  the 
cartridges  used  by  the  Claimant  were  somewhat  lighter  than 
those  of  his  opponent.  A  trial  bird  was  uutrapped,  which  the 
Claimant  hit  with  his  second  barrel,  but  it  got  out  of  the 
boundary.  Mr.  GARDNER  killed  his  with  his  first  shot,  and  lots 
having  been  drawn,  the  Claimant  was  assigned  number  two 
trap.  There  were  to  be  fifty  birds  each,  but  including  '-no 
birds,"  there  were  altogether  92  fired  at.  The  Claimant  missed 
his  first  and  second,  and  when  he  hit  the  third,  there  was  a 
loud  cheer,  and  cries  of  "Gan  on  ROGER,  my  lad!"  The 
fourth  was  missed,  owing,  as  he  said,  to  the  smoke  coining 
into  his  eyes.  The  fifth  fell  at  the  first  shot,  and  great 
amusement  was  caused  by  his  discharging  the  second  barrel, 
thus  slaying,  as  it  were,  the  dead  lion.  But  this  practice 
he  maintained  until  nearly  the  closs,  when  he  abandoned 
it.  Another  peculiarity  wa?  that  in  which  he  got  his  rifle  to 
his  shoulder  and  held  it  there.  He  walked  from  the  chair 
and  then  lifted  the  left  arm  to  draw  his  coat  sleeve  up,  then  gave 
a  similar  hitch  to  the  right,  so  as  to  get  freedom  of  action,  aud 
then  put  his  piece  to  his  shoulder  before  the  trap  was  raised. 
Mr.  GARDNER,  ou  the  other  hand,  put  his  gun  to  his  eye,  took  a 
sweep  over  the  area  in  which  the  birds  might  fly,  then  dropped  it 
till  the  string  was  pulled,  when  in  a  twinkling  the  butt  was  raised 
and  an  unerring  aim  brought  down  the  bird.  After  one  miss, 
nine  kills  followed  the  fire  of  the  first  barrel,  then  two  or  three 
misses  and  another  series  of  hits.  The  Claimant  hit  and  missed 
alternately  the  first  ten  birds,  scoring  five  to  his  nine.  The 
eleventh  was  lost,  and  having  got  a  cigar,  shot  the  twelfth,  amid 
great  cheering.  The  thirteenth  also  fell,  and  the  shot  was  wel- 
comed with  an  "  hurrah,  my  bonny  lad !  "  Three  misses  and  a 
no-bird  followed,  and  then  came  two  hits,  a  miss,  and  then  a 
splendid  hit  at  85  yards,  when  the  bird  had  got  far  beyond  the 
boundary,  whereby  it  did  not  count.  And  so  the  fortunes  of  the 
day  went  until  the  twenty-eighth  bird,  when  the  rivals  agreed  to 
change  traps — the  Claimant  having  scored  13  to  Mr.  GARDNER'S 
20.  It  had  been  observed  that,  for  some  time,  the  Claimant's 
birds  did  not  rise,  but  strutted  along  the  ground,  where  he  shot 
them  as  "no  birds;  "  and  the  explanation  given  was  that  this 
was  owing  to  the  fright  caused  by  the  shot  at  the  bird  from  the 
first  trap.  We  did  not  see,  however,  that  this  made  much  differ- 
ence, as  in  the  next  eight  birds  the  Claimant  hit  four  and  missed 
four  ;  whereas  his  opponent  hit  five  and  missed  three.  At  this 
point  there  was  an  adjournment  till  about  four  o'clock,  when 
there  was  a  series  of  "  no  birds"  on  both  sides,  as  they  would  not 
rise,  and  the  final  score  was  then  declared — Claimant,  ~2'2  ;  Mr. 

XER,  3.'!.  Mr.  KNIGHT  announced  that  "Sir  ROGER  "was 
not  in  condition,  on  account  of  the  want  of  rest,  but  that  if  the 
crowd  would  not  press  upon  him,  there  would  be  another  match 
of  l"i  birds  each.  This  was  cheered,  and  the  match  forthwith 
begun,  with  very  good  shooting  on  both  sides,  and  it  resulted  in 
a  tie  of  ten  each — though  one  bird  was  given  as  a  "  no,"  which 
many  considered  ought  to  have  gone  to  Mr.  GARDNER'S  credit. 
However,  a  still  further  announcement  was  made,  that  in  con- 
sequence of  the  "tie  "  there  would  be  another  match  of  six  birds 
each,  double  rise,  which  brought  the  enthusiasm  of  the  spectators 
to  a  climax.  The  Claimant  had  the  first  shot,  and  brought  down 
both  birds  amid  tremendous  cheering.  Mr.  GARDNER  killed  his 
brace,  the  Claimant  again  hit  both,  his  opponent  only  one,  and 
"Sir  ROGER  "again  brought  down  his  last  couple.  This  was 
conclusive  in  the  eyes  of  his  admirers  of  his  superiority,  and  the 
uproar  became  supremely  boisterous.  They  would  carry  him 
shoulder  high,  but  he  wisely  declined  the  honour.  Then  they 
would  make  him  say  something  by  way  of  a  speech,  lie  was 
accordingly  got  to  the  top  of  a  platform,  in  a  state  of  exhaustion. 
After  a  speech  from  Mr.  IRELAND  on  his  behalf,  cheers  rent  the 
air  as  the  Claimant,  pale  and  perspiring,  stood  up  to  thank  them 
for  this  demonstration  of  sympathy,  lie  said  his  tongue  was  to 
a  certain  extent  tied,  as  to  the  subject  oa  which  they  would  like 
to  hear  him  speak,  and  there  was  therefore  very  little  that  he  was 
at  liberty  to  speak  about.  Some  seven  or  eitrht  months  ago  he 
had  petitioned  the  Lords  of  the  Treasury  for  funds  to  enable  him 
to  produce  his  witnesses.  Mr.  BRUCE,  on  their  behalf,  refused 
the  application,  and  he  therefore  appealed  to  his  fellow  country- 
men to  aid  him  against  the  great  power  which  Government  had 
brought  to  bear  against  him.  He  had  sincerely  to  thank  his 
fellow  countrymen  for  the  assistance  they  had  given,  for  if  it  had 
not  been  for  them  he  would  have  been  crushed.  It  was  owing 
to  their  help  he  had  been  enabled  to  fight  his  way  so  far.  A  few 
weeks  ago  the  LOICD  CHIEF  JUSTICE  announced  the  intention  of 

iinistryto  defray  the  expenses  of  his  witnesses;  and  his 
Counsel  said,  "  Then,  I  presume,  if  the  Defendant  is  enabled  to 
borrow  money,  we  can  almost  rely  upon  the  Treasury  to  reim- 
burse it,"  and  his  lordship  said  he  would  make  it  known  at  the 


earliest  opportunity.  Therefore  he  led  him  (the  Claimant)  and 
his  Counsel  to  believe  that  if  he  b  jrrowed  a  SUTI  of  money  it  would 
be  reimbursed  in  the  expenses  of  such  witnesses  as  the  court 
approved  of.  The  consequence  was  he  borrowed  £300,  but  what 
was  his  surprise  when  last  Tuesday  morning,  Mr  Justice  MELLOR 

Here  the  Claimant,  who  was  visibly  affected,  stopped  for  a 

moment,  saying  ho  was  rather  before  his  story.  He  went  on  to 
say  that  the  money  was  advanced  on  certain  conditions,  for  the 
procuring  of  the  names,  residences,  and  evidence  of  the  witnesses. 
A  large  number  was  handed  to  the  Treasury,  who  got  the  infor- 
mation they  thus  required  ;  but  what  was  his  surprise  when,  last 
Tuesday  morning,  Mr.  Justice  MELLOR  informed  him  that  the 
money  would  not  be  handed  over  to  the  attorney,  but  to  the  wit- 
nesses themselves.  (Groans  and  hisses  greeted  this  announce- 
ment.) He  had,  therefore,  to  a  certain  extent,  defrauded  the 
man  who  had  lent  him  the  money.  ("  We  will  clear  it,"  shouted 
a  voice,  which  met  with  ready  response.)  Of  course,  it  could  not 
be  called  fraud,  in  the  proper  sense  of  the  word,  as  he  was  not 
aware  of  the  conditions  on  which  it  was  to  be  paid  ;  and  he  had 
now  to  pay  the  witnesses  as  they  came  to  the  box.  What  had 
been  the  result  1  The  announcement  of  the  Court  had  stopped 
nearly  all  subscriptions  from  coming  in.  Whereas  he  had  been 
in  the  habit  of  receiving  £15,  £20,  and  £30  a  week  from  his 
fellow  countrymen,  the  moment  the  announcement  was  made  the 
subscriptions  dwindled  down  to  five  shillings.  (Cries  of 
"  Shame.")  The  Claimant  concluded  by  saying  a  few  words  for 
Dr.  KENEALY,  who  had  laboured  so  hard  in  his  cause,  and  then 
thanked  the  crowd  for  their  attendance. — Mr.  IRELAND  moved  a 
vote  of  thanks  to  Dr.  KENEALY,  which  was  carried  with  three 
cheers. — Mr.  WOODS  advised  them  to  enter  into  a  subscription  in 
behalf  of  the  Claimant,  and  to  put  down  their  names. 

In  the  evening  a  public  dinner  took  place  at  the  house  of  Mr. 
GARDNER,  at  which  the  Claimant  and  about  fifty  other  persons 
were  present.  Mr.  11.  II.  IRELAND  (Newcastle),  occupied  the 
chair,  aud  Mr.  WOODS  (Spennymoor),  the  vice-chair.  After  some 
preliminary  toasts, 

The  Chairman  proposed  "  The  health  of  Sir  ROGER  CHARLES 
DOUGHTY  TICHBORNE,"  of  whose  identity  with  the  Claimant  he  was 
as  sure  as  he  was  of  his  own. 

The  toast  was  drunk  with  musical  honours. 

The  Claimant  thanked  them  heartily  for  the  kind  way  in  which 
they  had  drunk  his  health.  He  would  not  say  much  on  that 
occasion,  because  he  had  found  that  when  he  had  addressed  a  few 
words  to  his  friends  in  private  at  a  dinner  similar  to  that,  there 
had  always  been  a  great  deal  more  made  of  it  in  the  newspapers, 
where  sucn  speeches  never  ought  to  appear,  as  he  found  out  some 
months  ago  on  his  visit  to  Newcastle.  There  were  articles  in  the 
1  Chronicle '  which  were  a  disgrace  to  any  paper  to  print.  He  had 
not  the  power  of  defending  himself  against  such  attacks ;  and 
therefore  he  would  curtail  what  he  had  to  say  strictly  to  private 
matters.  He  sincerely  thanked  his  countrymen  for  the  aid  and 
assistance  they  had  rendered  him  in  defending  himself  against  the 
might  and  influence  of  the  public  purse  which  had  been  brought 
to  bear  upon  him.  It  might  appear  derogatory  were  he  in  his 
true  position  to  come  down  there  and  shoot  at  pigeon  matches 
and  go  about  (with  a)  concert  party  and  deliver  addresses,  but  a 
well-knownauthor  said  "  the  end  will  probably  justify  the  means  ;  " 
and  there  was  only  one  of  two  things  open  to  him — either  to  sit 
down  cowardly  and  allow  the  Attorney-General  to  put  his  foot 
upon  his  neck  and  crush  him,  with  the  aid  and  assistance 
of  the  Government,  which  ought  to  be  thoroughly  ashamed  of 
themselves  for  coming  against  such  a  defenceless  man  and  assist- 
ing those  who  had  thousands  and  thousands  at  their  back  ;  or  ho 
might,  on  the  other  hand,  appeal  to  those  who  it  was  well  known 
were  never  appealed  to  in  vain,  namely,  Englishmen,  to  come  to 
the  rescue.  He  took  the  bolder  part ;  he  appealed  to  his  country- 
men, and  his  countrymen  manfully  and  nobly  came  forth 
to  his  assistance.  But  he  told  them  honestly  that  had  he 
been  fighting  only  in  his  defence,  to  resist  incarcera- 
tion in  a  gaol,  or  anything  of  that  sort,  he  would  never 
have  fought  this  battle  in  the  way  he  had.  No ;  he  had  four 
children,  and  he  must  be  a  bad  father  indeed  who  would 
not  fight  for  his  young.  Take  the  lower  grade  of  animals — t  ike 
a  cat  for  instance  ;  when  a  dog  runs  after  her  she  would  run  for 
her  life,  but  if  she  had  got  her  kittens,  she  would  stay  and  man- 
fully fight ;  and  that  ought  in  itself  to  be  a  lesson  for  any  man  who 
had  a  spark  of  courage  in  him,  never  to  forsake  his  young.  And 
although  it  might  appear  degrading  if  in  his  true  position  and  pos- 
sessed of  some  £36,000  a  year  to  go  about  with  concert  parties 
and  to  pigeon  shooting  matches,  he  said  the  end  justified  the 
means,  and  they  must  take  into  consideration  the  position  he  was 
in.  It  was  far  more  becoming  for  him  to  work  night  and  day 
as  long  as  God  gave  him  health,  than  to  lie  down  like  a  coward, 
and  allow  those  who  for  conscience  sake  and  vanity's  sake,  would 
hang  and  quarter  him,  forjto  save  what?  their  own  reputation,  which 
they  have  cast  away  with  a  dishonesty  to  ruin  another  and  to 
screen  a  few  friends  and  acquaintances.  He  ought  to  and  did 
feel  honoured  and  flattered  to  sec  them  there  that  night  to  meet 
him,  who  was  charged  with  perjury  and  forgery,  and  had 
been  incarcerated  in  a  gaol,  because  it  convinced  him  that 
they  did  not  believe  him  guilty  ;  and  what  was  more,  if  he  were 
guilty,  he  would  not  bo  there.  Had  he  been  an  impostor,  there 
would  have  been  no  occasion  to  spend  £270,000  to  prove  him  one; 
and  he  asked  them  to  take  into  consideration  the  talent  which  had 
been  employed  to  prove  him  to  be  an  impostor.  They  had  taken  seven 


THE  TICHBORNE  TRIAL. 


[SKPTKHBKR  111,  1878. 


years  to  doit,  and  had  not  done  it  yet.  They  lia.l  employed  the 
most  eminent  emm-sel,  and  detective.-*,  to  wli.mi  they  had  given 
money  ml  liliilnm.  They  lunl  produced  evidence  which  liad  COM 
Aem  £1,000,  MotiMT  £600,  another  £700,  and  anothei 
Why,  if  lie  wished  to  do  a  dishonest  thing,  lie  would  have  brought 
orty  witnesses  who  would  have  sworn  anything  lie  wislied.  lie  was 
sure  they  had  the  good  sense  to  know  it  could  never  require  the 
sum  of  £870,000  to  prosecute  an  impostor.  Had  he  been  an  im- 
postor when  he  came  to  this  country,  his  two  uncles  would  have 
given  him  in  charge  ns  a  vagrant  and  a  scoundrel.  He  would  not 
comment  upon  the  evidence,  he  would  only  allude  to  it.  If  they 
remembered,  his  two  uncles,  Mr.  HKNI:Y  ami  Mr.  Ai.i  i:i:o  SEY- 
MOUR, went  into  the  witness  box  and  swore  he  was  an  impostor. 
lie  would  leave  it  there  without  going  any  further,  ami  he  had 
no  doubt  that  many  of  them  would  remember  what  was  the 
end.  But  had  any  of  them  ever  taken  into  consideration 
that  when  he  came  to  this  country  he  came  penniless. 
He  got  a  friend  to  pay  his  passage,  and  he  went  over  to  meet 
his  mother  in  Paris,  where  she  was  waiting  for  him.  He 
then  came  to  this  country.  She  followed  him  as  soon  as  he  bad 
a  house  prepared  in  this  country.  She  lived  in  that  house  with 
him.  She  had  two  brothers,  and  for  eighteen  months  his  mother 
lived  with  and  maintained  him  and  his  wife  and  family,  and  yet 
these  two  brothers,  one  of  whom  had  the  audacity  to  go  into  the 
witness  box  and  swear  she  was  an  imbecile,  allowed  au  impostor 
with  his  wife  and  family  to  palm  himself  off  as  her  son  upon  that 
sister,  knowing  that  that  sister  was  an  imbecile,  and  they  never 
had  the  courage  to  go  and  turn  him  out.  He  asked  them  would 
they  believe  such  a  thing?  Would  they  believe  that  human 
nature  was  ever  so  degraded  and  degenerated  that  any  man  living 
on  the  face  of  the  earth  at  the  present  time,  knowing  an  impostor 
was  imposing  upon  his  sister,  did  not  go  ia  and  kick  him  out? 
Why,  it  was  ridiculous  almost  to  think  of.  He  was  sure  they 
never  would  believe  that  he  was  an  impostor.  Mr.  HENRY  and 
Mr.  DANDY  SEYMOUR,  both  of  them  members  of  Parliament, 
would  have  allowed  him  to  remain  twelve  hours  under  the  same 
roof  as  their  sister.  He  again  sincerely  thanked  them  for  their 


aM.-ndauce  that  day,  and  he  sincerely  thankc'l  their  noble  host, 
Mr.  (!.M:|INEI:,  for  lie  told  them  plainly  that  Mr.  GARDNER  had 
paid  him  one  hundred  sovereigns  to  come  down  there,  and  that 
one  hundred  sovereigns  would  enable  him  to  carry  on  his  law- 
suit to-morrow.  Mr.  (iAi'.HNKii  had  done  an  act  of  kindness  to 
him  which  he  would  not  forget.  One  word  more  before  he  sat 
down.  Their  worthy  chairman  had  been  a  staunch,  noble,  good 
friend  to  him.  As  they  were  well  aware,  he  was  a  bankrupt,  and 
was  not  allowed  to  hold  a  shilling's  worth  of  property  of  his  own  ; 
were  he  to  take  that  simple  cup  which  he  had  won  with  him  to 
London,  the  chances  were  that  the  bankruptcy  officers  would  be 
in  his  rooms  on  Monday  morning  to  take  it.  He  felt  proud  of 
it.  Ilia  noble  friend,  the  chairman,  had  worked  night  and  day 
for  him.  Probably  they  would  say  he  had  no  right  to  give  that 
cup  away,  but  he  run  the  risk,  and  he  had  great  pleasure  in  pre- 
senting his  friend,  Mr.  Ireland,  with  that  cup.  He  proposed  the 
health  of  their  worthy  chairman,  and  asked  them  to  join  him  in 
three  times  three,  which  were  accordingly  given. 

The  Chairman  responded.  In  doing  so,  he  expressed  his  firm 
belief  that  the  Claimant  was  Sir  ROGER  CHARLES  DOUGHTY  TICII- 
KOP.NT.  ;  and  he  would  maintain  it  to  the  end  of  his  days.  He 
was  ready  to  assi-it  him  in  his  humble  efforts  ;  and  believed  that 
in  doing  so,  he  was  serving  a  good,  honest,  and  true  cause. 

The  CHAIRMAN  proposed  the  health  of  Mr.  GARDNER,  to  whom 
he  presented  the  cup,  which  he  had  honestly  won.  Long  might 
he  live  to  use  it. 

Mr.  GARDNER,  in  responding,  said  it  gave  him  great  pleasure  to 
{  have  brought  such  a  company  together.  He  hoped  it  would  not 
be  the  last  time  he  would  have  the  pleasure  of  contesting  against 
their  worthy  friend,  Sir  ROGER  TlCHBORNE. 

The  proceedings  then  ended. 

At  half-past  ten  o'clock  the  Claimant  and  his  more  immediate 
friends  drove  into  Durham  for  the  purpose  of  getting  the  mail 
train  to  London.  At  the  Durham  Station  a  crowd  of  persons 
were  assembled  to  have  a  look  at  the  Claimant,  who  was  the 
object  of  great  interest  while  he  was  waiting  for  the  train.  On 
taking  his  departure  he  was  greeted  with  three  cheers. 
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Mr.  HAWKINS  :  My  lord,  reluctant  as  I  am  to  call  attention  to 
anything  that  appears  in  the  public  papers,  yet  I  nevertheless 
cannot  refrain  from  calling  your  lordship's  attention,  on  the  part 
of  the  Attorney-General,  to  a  leading  article  which  appears  in  a 
journal  called  the  '  Cheltenham  Chronicle,'  dated  Tuesday,  16th 
September,  1873.  Of  course,  nobody  can  fairly  object  to  the  fair 
and  impartial  publication  of  the  evidence  given  from  day  to  day 
in  this  Court;  but  I  apprehend  your  lordship's  judgments 
delivered  long  ago  have  warned  all  publishers,  proprietors,  and 
those  who  have  the  conduct  of  the  private  press,  that  they  have 
no  right,  and  they  cannot,  without  being  guilty  of  grave  Con- 
tempt of  Court,  pretend  to  prejudge  the  result  of  this  Trial. 

My  lord,  in  the  article  to  which  I  have  just  called  your  lord- 
ship's attention,  it  seems  to  me  there  is  about  the  grossest 
violation  of  your  lordship's  ruling  which  could  very  well  be  sug- 
gested. My  lord,  may  I  call  your  attention  to  this  ?  It  is  an 
article  which  commences : — "  The  TICHBORNE  Trial  continues  to 
maintain  its  prominence  and  its  interest."  And  it  goes  on  about 
the  middle  of  the  article.  "  Many  look  forward  with  a  feeling  of 
blank  dismay  to  the  possible  future,  when  a  TICIIBORNE  Trial  shall 
be  no  more  ;  but  there  is  this  solace  for  such,  that  at  this  present, 
the  case  gives  no  sign  of  coming  to  a  conclusion.  Only  one  thing 
seeins  to  have  been  established,  namely,  that  the  Defendant  is  not 
ARTHUR  ORTON.  This  seems  to  be  now  admitted  on  all  hands, 
and  we  are  guilty  of  no  anticipation  of  the  verdict  in  expressing 
so  very  general  an  opinion.  But  such  a  conclusion  is  of  the 
greatest  importance  to  the  Claimant ;  because  if  he  is  not  ARTHUR 
ORTON,  who  is  he?  All  impostors  hitherto  have  been  clearly 
traced,  and  their  real  names  and  characters  have  always  been 
established.  May  it  not,  therefore,  be  suggested  that  it  is  incum- 
bent on  the  Prosecution  to  prove  who  the  Defendant  is?  Then, 
as  to  the  direct  evidence  of  the  Claimant  being  Sir  ROGER  ;  we 
think  that  it  should  ever  be  borne  in  mind  that  one  piece  of  clear 
unmistakable  identification  weighs  more  one  way  than  scores  of 
tilings  forgotten  weigh  the  other." 

The  LORD  CHIEF  JUSTICE  :  Is  that  verified  by  affidavit? 

Mr.  HAWKINS:  Yes.  I  ask  what  would  be  said  if  on  the  other 
hand  any  paper  were  to  publish  an  article  proclaiming  the  convic- 
tion that  he  was  ARTHUR  ORTON. 

The  LORD  CHIEF  JUSTICE:  (Angrily)  It  is  clearly  a  gross  and 
outrageous  Contempt  of  Court.  Who  are  the  parties? 

Mr.  HAWKINS  :  It  is  the  editor  of  the  '  Cheltenham  Chronicle,' 
Mr.  HENRY  JAMES  COCHRANE. 

The  LORD  CHIEF  JUSTICE  :  He  is  the  editor  and  publisher? 

Mr.  HAWKINS  :  He  is  the  publisher,  proprietor,  and  printer. 

The  LORD  CHIEF  JUSTICE  :  Let  him  attend  at  the  sitting  of  the 
Court  on  Monday,  to  answer  for  his  Contempt. 

JOHN  LESSWEARE,  recalled.* 
Cross-examined  by  Mr.  HAWKINS. 
I  think  your  last  sight  of  ROGER,  you  told  us,   was  in  April, 

•  This  poor  man  had  been  seen  and  threatened  by  the  Detectives  on 
Thursday  night. 


l.s.")l,  is  that  so? — 1851,  at  the  time  he  went  to  Clonmel,  I  expect 

When  did  you  leave? — I  left  at  Ballincollig. 

But  did  you  ever  see  him  after  that?  I  put  the  date  to  you, 
April,  1851  ? — lie  left  the  regiment  to  go  to  Clonmel.  1  never 
saw  him  after. 

Let  me  first  of  all  ask  you  with  reference  to  your  duties  with 
reference  to  the  post-office  ? — To  attend  in  the  morning— 

1  am  going  to  put  a  question  to  you  ;  was  there  a  letter-box  in 
the  mess-room  ? — Yes. 

On  the  chimneypiece  ? — Generally  on  the  mantelpiece  or 
chimneypiece,  it  might  be. 

And  that  is  where  all  letters  which  were  to  be  sent  by  the 
officers  were  posted  in  that  box  ? — Decidedly. 

Now  with  regard  to  the  letters  for  the  officers,  were  they  not 
generally  placed  on  the  mantelpiece  in  the  mess-room  as  a  habit  ? 
— Both  at  the  mess-room,  on  the  table,  or  elsd  in  the  box. 

The  LOKD  CHIEF  JUSTICE:  No,  for  the  officers? — For  the 
officers. 

Where  do  you  say  they  were  placed? — They  might  some  of 
them  be  laid  on  the  table  in  the  mess-room  where  the  box  was, 
and  the  others  in  the  letter-box. 

Are  not  you  speaking  of  the  letters  that  were  to  be  sent  away? 
— Yes. 

Mr.  HAWKINS  :  I  am  speaking  of  the  letters  that  were  received. 

Mr.  Justice  LUSH  :  Where  did  you  take  them? — Went  to  the 
room  to  their  quarters,  or  saw  them  in  the  barrack  yard. 

Each  room  ? — Each  room. 

Mr.  HAWKINS  :  Do  you  mean  to  say  that  was  the  general  habit? 
— It  was  my  habit  for  eleven  years. 

To  go  to  every  officer's  room? — If  I  saw  not  a  servant  or  him- 
self in  the  barrack  yard,  I  went  straight  to  the  bariack  room  and 
delivered  it  if  he  was  at  home. 

Were  not  their  letters  received,  sometimes  placed,  and  often 
placed,  on  the  mantelpiece? — Not  for  the  officers,  not  by  me,  if 
they  were,  or  any  were  to  be  found ;  that  is  where  perhaps  I 
misunderstand  you. 

You  say  you  have  gone  to  ROGER  TICHBORNE'S  room  in  the 
morning  with  his  letters? — I  have. 

First  you  speak  of  having  seen  him  with  his  arms  bare? — I  did 
say  so,  and  I  believe,  and  1  am  almost  sure,  I  would  not  positively, 
but  as  far  as  I  can  positively  give  you,  after  the  lapse  of  time  (it 
is  so  long  now,  I  cannot  say  for  a  certainty),  I  have  frequently 
seen  him  dressing,  and  many  other  officers. 

The  LORD  CHIEF  JUSTICE  :  Say  positively  what  ? — I  could  not 
swear  I  did  see  his  arms  uncoveted.  It  is  my  impression  he 
had. 

I  thought  you  said  yesterday  he  had  ? — Well  I  have  been  so 
nervous  to  try  to  come  to  a  definition  of  the  matter.  I  must 
have  seen  him  and  seen  him  washing,  I  know  that,  but  as  to 
noticing  any  mark  on  his  arm,  it  would  be  a  thing  I  would  take 
great  notice  of,  for  I  never  saw  it  on  an  officer. 

Do  you  say  you  do  remember  seeing  him  with  his  arms  bare  ? — 
With  his  arms  bare,  washing  himself.  I  have  been  in  when  he 
was  dressing  himself. 
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Rut  do  you  recollect  any  instance,  knowing  you  have  seen  him 
wi'li  his  arms  bare? — Not  any  |>u-ti  Mihr  instance. 

Mr.  Justin?  LUSH  :  1  will  read  your  own  words yesterdvy.  "I 
h  ive  frequently  see'i  him  wishing  arid  ''. — TIKI*  it  right. 

••  I  have  seen  most  of  the  officers  doing  so.  I  have  seen  Mr. 
TiCHBOHN'E  with  botli  his  arms  bare."  That  is  what  you  said  ? — 
I  used  too  strong  language. 

What •'! — I  used  rather  strong  ];i'i_rii  i_;  >  ;  for  in  my  desire  to 
give  conscientious  evidence  it  in  vou<,  an  I  actually  up- 

set me  yesterday.     I  wish  to  bo  as  plain  as  I  possibly  cm. 

.Mr.  Il\ \VMNS  :  Perhaps,  in  justice  to  the  witness,  I  say  it 

Th>>  LOUD  CHIEF  JUSTICE:  I  do  not  think  anybody  would 
doubt  his  honesty. 

Jiy  the  JURY:  No. 

Mr.  HAWKINS:  I  see  very  well  how  he  may  have  done  that, 
because  it  was  in  answer  to  a  question  put  to  him — have  you  seen 
him  with  both  arias  b:ire  ?  Tlut  is  the  lea  ling  question,  and  he 
answers,  yes. 

Mr.  JUSTICE  MKI.I.OI:  :  'Then  be  so  good  now  quietly  to  tell  us 
how  far  you  can  pledge  your  memory  at  all  on  the  subject.  Just 
consider.  Bo  not  be  hasty,  but  consider  how  far  you  can  ven- 
ture in  this  Court  to  pledge  your  recollection  to  ever  having  seen 
Mr.  UOGER  TlCHliOiiNE's  arms,  or  either  of  them,  bare? — I  made 
an  assertion,  I  have  b:en  so  much  in  the  habit  of  going  to  the 
officers  when  dressing,  tint  I  mint  have  seen  him,  and  if  there 
had  been  tattoo  marks,  1  considered  I  would  take  notice,  that  I 
would  never  forget  it.  It  is  so  unusual. 

Is  it  from  your  going  amongst  the  officers,  and  seeing  them  at 
various  tinier,  whether  washing  their  hands  or  otherwise,  that 
you  state  this  fact  ?  or  have  you  any  recollection  of  any  particu- 
lar time  ? — No,  my  lord. 

By  the  JURY  :  In  answer  to  a  previous  question  he  says  :  "  I 
frequently  found  officers  were  dressing  and  washing — I  might 
say  I  have  seen  most  of  their  arms." 

Mr.  Justice  LUSH  :  Yes. 

The  LORD  CHIEF  JUSTICF.  :  A  general  impression.  "I  have 
seen  officers  washing  and  dressing — I  must  have  seen  Mr.  ROGER 
TlCHBORNE,  and  if  he  ha  1  marks  on  his  arm  I  must  have  seen 
them  ;  "  that  is  what  it  comes  to. 

The  WITNESS  :  My  lord,  that  is  the  honest  truth. 

Mr.  HAWKINS  :  I  will  not  trouble  him  further  about  that,  my 
lord. 

Now,  let  me  ask  you  with  reference  to  his  hair,  have  you  any 
recollection  of  ROGER  TICIIBORNK'S  hair? — Yes. 

Have  you  ? — The  hair  was  inclined  to  be  dark  brown,  if  I  re- 
collect right. 

Kh  ? — Not  very  dark. 

Did  you  ever  take  notice  of  his  car? — Not  parti«ularly. 

You  have  no  particular  recollection  of  his  ear,  have  you  ? — No. 

Have  you  any  particular  recollection  of  his  feet? — He  had 
small  feet. 

Did  you  notice  his  feet — remember  this  is  twenty  years  ago. 
I  do  not  find  fault  with  you,  if  you  do  not  remember  ;  but  do 
you  recollect  particularly  his  feet? — His  feet  was  part  of  his 
general  appearance. 

Why,  if  he  had  no  feet,  it  would  be  an  extraordinary  thing— 
you  would  notice  that? — Decidedly. 

But,  having  feet,  do  you  mean  to  say  you  ever  noticed  his  feet? 
—Yes. 

Particularly  ? — As  1  might  another  officer's. 

As  you  might  anybody  who  was  walking? — Yes,  a  man  at  drill 
•would  generally  take  notice  of  those  passing  him,  if  you  saw  an 
officer  drilling. 

Does  the  appearance  depend  at  all  in  your  judgment  on  the 
size  or  character  of  the  boot  the  man  wears  ? — A  good  deal,  I 
have  no  doubt. 

Do  you  recollect,  at  all,  having  noticed  his  feet,  what  sort  of 
boots  he  wore? — That  I  will  not  pretend  to  say. 

I  daresay  you  are  hardly  prepared  to  say  you  recollect  his  feet 
at  all.  You  have  seen  him  with  feet  on,  no  doubt,  but  you  do 
not  recollect  his  feet? — I  certainly  would  not  say  that.  My  im- 
pression was  he  was  a  peculiarly  made  man. 

Do  not  go  to  the  make  ? — Looking  at  a  man,  I  generally  look 
at  his  feet  as  well  as  his  face,  every  part  of  the  body,  a  cursory 
view. 

Do  you  call  yours  a  good  memory  ? — I  would  be  sorry  to  say 
it  was  particularly  good  of  latter  years. 

I  mean  to  say,  of  latter  years  has  it  failed  you? — As  age 
increases. 

Apart  from  that  ? — No,  not  to  any  extent  that  I  am  aware  of. 

His  hands,  you  say,  you  noticed  also  ? — I  have  frequently  taken 
letters  from  him  and  given  him  letters. 

With  reference  to  feet,  and  feet  and  hands.  You  have  seen 
him,  and  given  him  letters,  no  doubt,  and  seen  him  walk  in 
the  barrack  yard — that  is  your  only  means  of  observing  him  ? — 
That  is  all. 

Let  me  ask  you  now  about  the  voice,  do  you  remember  the 
tone  of  ROGER  TICHBORNE'S  voice  ? — Yes. 

What  was  the  tone? — Not  a  rough  voice,  it  was  a  medium,  and 
•when  I  say  that,  his  voice  was  very  good. 

A  very  good  voice  ? — Very  fair. 

Nothing  remarkable  about  it  ? — In  the  tone  ? 

Keep  to  the  tone  first,  there  was  nothing  remarkable  about  the 
tone  as  1  understand  ? — It  was  the  tone  I  was  speaking  of. 

As  far  as  the  speaking  was  concerned,  accent  I  will  come  to 


presently,  but  as  far  as  the  speaking  tone  was  concerned  there 
wa?  nothing  at  all  remarkable  about  it? — Only  in  the  accent. 
1  will  speak  of  the  accent,  but  as  to  the  tone? — Y 

Nothing  remarkable  about  it? — I  will  agree  to  that.  I  believe 
not. 

-No. 

Rather  a  mild,  soft  voice,  was  it  not? — Yes. 

Aa  regards  the  accent,  do  you  remember  a  very  strong  accent  ? 
—  Not  particularly. 

Do  you  remember  the  accent? — Y'es. 

M  irked,  do  you  mean  to  say  not  a  strong  accent  in  1  s.M  ?  You 
recollect  him  from  February  181!)  to  April  18,~>1  ;  had  he  ever  a 
strong  French  accent '! — When  exerted  it  might  become  strong. 

W.is  it  down  to  the  last  time  you  ever  saw  him  ? — Down  to  the 
last  time. 

I  may  as  well,  although  it  ia  a  little  out  of  order,  just  ask  you 
with  reference  to  the  voice  ;  on  your  first  introduction  to  him  in 
there  was  no  accent  at  all,  was  there? — No  accent. 

No  French  accent? — No  French  accent. 

Not  a  trace  of  it  ? — None. 

The  LORD  CHIEF  JUSTICE:  In  ISiis?— In  1» 

Mr.  HAWKINS:  Now,  before  April,  1808,  which  I  think  is  the 
date  of  your  first  seeing  him,  had  you  been  in  communication 
with  anybody? — No  one. 

Do  you  know  Sergeant  QUINN  ? — I  did  know  him. 

Had  you  heard  anything  of  him? — Of  QUINN? 

Yes  ;  I  mean  to  say  within  a  few  months  before  April,  1808?— 
Not  to  my  knowledge. 

Would  you  undertake  to  say  you  had  not? — I  will,  candidly. 

Then  you  had  not  heard  from  QUINS-  ? — Not  heard  one  letter 
or  word  from  QUINN. 

Had  you  from  BAIGENT? — Yes,  I  stated  so  at  the  former 
Trial. 

Mr.  Justice  LUSH  :  Did  I  understand  you  had  heard  from 
BAKJENT  before  you  saw  the  Defendant? — Yes,  my  lord. 

Mr.  HAWKINS:  Do  you  remember  when  you  first  heard  from 
BAI<;I:NT? — I  cannot. 

Was  it  several  months  before  you  saw  the  Defendant  at  the 
'  Victoria  Hotel '? — I  believe  it  was  some,  say  one  or  two. 

I  do  not  mean  to  complain  of  you,  if  you  are  wrong  as  to  the 
month,  because  I  can  thoroughly  understand  you  forgetting  it, 
but  it  was  some  months  ? — A  month  or  two,  perhaps. 

Mr.  Justice  LUSH  :  Do  I  understand  you  had  seen  him  or  heard 
from  him? — Heard  from  him. 

Mr.  HAWKINS  :  You  had  a  letter  from  him  ? — I  had  a  letter 
from  him. 

Have  you  the  letter? — I  lost  it  before  the  last  Trial,  what 
letters  I  did  get  at  that  time. 

Do  you  remember  what  it  was,  the  letter  from  Mr.  BAIGENT  ; 
have  you  a  recollection  of  it? — Respecting  Sir  ROGER  TICHBOIINE  ; 
would  I  be  able  to  identify  him  if  1  saw  him. 

A  little  longer  than  that,  was  it  not? — I  really  cannot  call  to 
mind  the  purport  of  the  letter.  It  might  be  something  respecting 
his  being  at  Winchester,  or  somewhere,  I  cannot  tell  now. 

Respecting  what  ? — He  was  coming,  and  he  wished  all  those 
who  knew  him  in  the  Carabineers.  I  being  Trumpet- Major  would 
possibly  know  the  time  he  joined  and  all  that,  and  would  I  send 
an  answer  direct  to  him  as  to  whether  I  could  identify  him. 

But  as  to  anything  else? — Nothing  that  I  am  aware  of. 

I  mean  to  say  was  it  as  to  what  you  recollected? — No,  he 
stated  the  name  of  the  gentleman,  and  asked  me  if  I  could  re- 
collect him.  That  was  the  word. 

What  was  there  more  iu  the  letter  do  you  recollect  ? — Very 
little  more. 

Do  you  recollect  how  long  it  was,  how  many  sides  of  paper  it 
was  upon  ? — I  do  not  understand  you. 

It  was  rather  a  longish  note  ? — No,  one  side. 

You  said  something  about  when  he  joined,  and  so  on  ;  you 
mentioned  that  as  what  there  was  in  the  note? — I  do  not  know. 

I  think  you  did  say,  just  now,  there  was  something  about  when 
he  joined,  and  so  on  ? — Possibly  I  might  have  told  him  I  re- 
collected his  name  very  well  and  recollected  the  man,  and  would 
give  him  all  the  information  I  could  in  the  matter. 

Did  you  give  him  the  information  ? — Ag  far  as  I  recollect. 

In  the  letter  you  wrote  ? — In  the  letter  I  wrote. 

Mr.  .Justice  LUSH  :  What  do  you  mean  by  information  ? — That 
is  that  I  knew  Sir  ROGER  TICIIBORNE  of  the  Carbineers,  nothing 
more  than  that.  I  wish  to  speak  to  you  honestly  and  candidly, 
and  whatever  more  I  said  I  really  cannot  think  of. 

Mr.  HAWKINS  :  However,  you  wrote  him  a  reply? — I  wrote  him 
a  reply,  that  is  all  I  can  say. 

I  think  then  the  matter  rested  for  a  month  or  two  ? — That  may 
be.  1  had  no  more  letters. 

At  that  time  ? — At  that  time. 

Had  you  received  a  letter  from  BAIGENT  ? — Yes. 

Was  that  letter  from  BAIGENT  making  an  appointment? 

Dr.  KENEALY  :  We  cannot  have  the  contents  of  the  letter  unless 
it  is  shown  that  it  is  not  in  existence. 

Mr.  HAWKINS  :  Have  you  the  letter? — No. 

What  has  become  of  it? — I  lost  it  with  the  others. 

Now  tell  me,  was  thit  letter  making  an  appointment  to  meet 
you  at  the  '  Victoria  Hotel '  ? — Yes. 
At  Liverpool  ? — At  Liverpool. 
Firing  the  day? — Yes. 
And  the  hour? — And  the  hour,  I  believe. 
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Can  you  tell  me  now  where  that  letter  was  addressed  from, 
whether  it  was  from  Leeds  or  from  Bolton,  or  from  where  it  was 
addressed? — I  could  not  distinctly  say.  I  thought  it  was  from 
Colchester.  I  may  be  mistaken,  I  am  thinking  now. 

You  think  it  was  from  Colchester.  At  all  events  you  received 
that  letter?— Yes. 

Xow  when  you  went  into  the  room  was  the  Defendant  alone? 
I  am  speaking  now  of  the  '  Victoria  Hotel,'  Liverpool? — Yes. 

Had  you  seen  Mr.  BAIGENT  at  Liverpool  ? — Yes. 

Mr.  Justice  LUSH:  Before  you  went  into  the  room? — Before 
I  went  into  the  room  I  think  it  was.  No,  excuse  me,  I  saw  no 
one  going  at  first  to  the  hotel.  I  asked,  and  a  waiter  wanted  to 
show  me  up,  and  I  said,  "  No,  I  will  go  up." 

The  LORD  CHIEF  JUSTICE:  May  I  take  it  that  when  you  went 
in  to  see  the  Defendant  you  had  not  then  seen  Mr.  BAIGENT  ? — 
Not  that  morning. 

The  question  was  general? — No,  not  before,  unless  they  came 
to  take  my  evidence,  Mr.  BAIGENT  ;  I  cannot  recollect  the  time 
before. 

Was  that  before  you  saw  the  Defendant  ? — Before  I  saw  the 
Defendant,  I  think  it  was. 

Mr.  Justice  LUSH  :  Where  was  that? — At  Liverpool,  1  believe. 
Mr.  SPOFFORTII  was 

Before  you  saw  the  Defendant  ? — Yes,  before  I  saw  the  De- 
fendant. 

The  LORD  CHIEF  JUSTICE  :  Mr.  BAIGENT  and  Mr.  SPOFFORTH? 
—And  Mr.  SPOFFORTH,  I  believe  it  was. 

Mr.  HAWKINS  :  Do  you  remember  how  long  you  were  with 
him  ? — About  three  quarters  of  an  hour. 

The  LORD  CHIEF  JUSTICE  :  With  whom,  Mr.  BAIGENT  and  Mr. 
SPOFFORTH  ? — Mr.  BAIGENT  and  Mr.  SPOFFORTH. 

Mr.  HAWKINS:  Did  either  of  them  write  down  what  you  had 
to  say  ?— Yes. 

When  you  went  into  the  room,  as  I  understand,  you  went  in 
alone? — Alone. 

And  found  the  Defendant  alone? — Yes. 

Was  he  in  the  room  ? — In  the  room. 

Now,  when  you  saw  him  first  of  all  you  did  not  recognise  him 
at  all  ?— Not  at  the  first. 

Then  unless  you  had  been  told  you  were  to  see  the  Defendant 
you  would  not  have  known  who  it  was  ?— I  would  not. 

I  will  deal  with  your  conversation  with  him  directly  ;  but  now 
let  me  draw  your  attention  to  his  features.  Did  you  observe  his 
nose? — Yes. 

U'as  the  nose  the  same  as  you  recollect  on  ROGER  TICHBORNE? 
— Similar. 

Was  it  exactly? — Oh  "  exactly"  is  a  word 

I  use  the  word  advisedly  ;  was  it  exactly  the  same,  I  mean  with 
such  difference  as  age  might  make  ? — As  age  might  make. 

But  in  other  respects  exactly  the  same? — As  far  as  my  judg- 
ment. 

Mr.  Justice  LUSH  :  As  far  as  what  ? — My  knowledge  of  the 
man,  the  same  person.  I  did  not  know  him,  as  I  said  before. 

You  were  examined  before  ? — Yea. 

And  at  the  last  Trial  your  attention  was  pointedly  drawn  to 
the  nose  in  two  passages.  Did  you  at  the  last  Trial  say  the  nose 
was  exactly  like  ROGER'S  of  185.'!  ? — So  it  seemed  to  me. 

Let  me  ask  you,  was  this  further  question  put  to  you  as  far  as 
the  nose  was  concerned ;  did  you  say  you  could  see  no  difference 
between  the  two? — It  might  be  a  little  larger,  being 

But  that  is  all?— That  is  all  that  I  noticed. 

Now  let  me  ask  you  as  to  your  recollection  of  his  hair.  Do  you 
recollect  how  ROGER  TICHBORNE  wore  his  hair? — Yes. 

Do  you  recollect  it  ? — I  have  an  idea. 

Just  think  for  a  moment  ? — I  am  thinking. 

I  do  not  wish  to  press  you  unfairly,  but  I  wish  you  to  think 
before  you  answer  that  question  ;  have  you  a  recollection  of  how 
he  wore  his  hair? — Generally  straight. 

Generally  straight  ? — When  I  say  that,  not  much  curled.  Some 
wear  curls. 

I  am  not  speaking  of  that,  but  how  he  wore  it  on  his  head;  do 
you  recollect  that  ? — Yes. 

You  have  a  distinct  recollection,  have  you.  Do  not  look  at 
him  ;  it  may  disturb  your  recollection  ? — I  was  going  to  say  sorne- 
tliing  similar. 

But  if  you  had  not  seen  his  hair,  could  you  have  described  how 
IlOfjKi;  wore  his? — Yes. 

You  could  ?— Yes. 

Just  let  me  ask  you  whether  at  the  last  Trial  this  was  not  put 
to  you,  "  Look  at  that."  That  is  referring  to  the  Defendant.  I 
am  not  sure  whether  it  was  by  the  Attorney-General  or  myself. 
Howrver,  the  Counsel  who  is  cross-examining  puts  that  to  you. 
You  are  directed  to  the  Defendant  and  it  was  this  question  put  to 
you,  "Did  he  wear  it  like  that?— Yes,  he  might  have  done  so. 
Did  he? — He  might  or  might  not."  And  one  further  question 
— was  not  this  question  put  to  you,  "  Did  he? — I  can't  say  "  ? — 
In  the  same  way  I  would  say  now 

Mr.  Justice  LUSH  :  Did  you  say  that  at  the  last  Trial? — I  sup- 
pose so. 

Have  you  a  recollection? — I  have  to  a  certain  extent. 

Mr.  HAWKINS:  "Look  at  that."  That  is  referring  to  the  De- 
fendant's hair.  "  Did  he  wear  it  like  that? — Yes,  he  might  have 
done  so.  Did  he? — He  might  or  might  not.  Did  he? — I  can't 
iay."  Then  there  is  further  on,  "  Something  the  same  style,  I 
should  gay."  But  now  let  me  ask  you  do  you  now  recollect  ? — I 


do.  The  words  may  be  used  in  two  senses  that  I  made  use  of. 
Supposing  he  brushed  his  hair  in  this  way  and  then  in  the  other 
way  (describing)  would  not  that  make  a  complete  alteration? 

Well,  I  should  think  it  would  if  you  ask  me  ? — There  are 
different  modes. 

You  have  illustrated  how  great  an  alteration  may  be  produced 
in  the  appearance  of  a  gentleman  by  altering  the  style  of  his 
hair  as  little  as  there  may  be  of  it ;  but  do  you  recollect  how  he 
wore  it? — Over  the  forehead  brushed  back  in  this  way  as  far  as 
I  can  recollect  (describing). 

The  LORD  CHIEF  JUSTICE:  Do  you  mean  brushed  forward? — 
Forward. 

Not  wearing  it  down  ? — Not  down. 

Mr.  HAWKINS  :  You  did  something  at  the  top  of  the  head  ? — 
So  I  believe. 

Do  you  recollect  it? — Yes,  as  far  as  my  recollection  goes. 

But  is  it  good  for  anything,  your  recollection  ?  Is  your  re- 
collection good  ? — Yes. 

Mr.  Justice  LUSH:  I  observe  you  said  two  or  three  times  "as 
far  as  your  recollection  goes  "? — As  far  as  my  recollection  goes. 

As  if  doubtful  about  your  recollection  ? — It  is  a  good  many 
years. 

Mr.  Justice  MELLOR  :  Was  it  well  brushed  and  kept  in  good 
order  ? — Yes,  it  was  obliged  to  be. 

Mr.  Justice  LUSH  :  What  ? — G-eueral  for  officers  coming  on 
parade. 

Mr.  Justice  MELLOR  :  But  was  that  the  habit  of  ROGER? — Yes. 

Mr.  HAWKINS  :  Do  you  recollect  ROGER'S  mouth? — Yo3. 

What  sort  of  mouth  was  it? — Similar  to  the  present  one. 

Just  describe  it,  if  you  can,  without  looking  at  the  Defendant? 
— Well,  ordinarily  the  under  lip  inclined  to  pout  a  little. 

Is  that  all? — Yes,  I  would  say  very  little  more  on  that  point. 

Did  you  notice  any  alteration  at  all  in  the  mouth  ? — No. 

None  ? — No. 

Now  let  me  come  to  the  conversation.  First  of  all  I  think  you 
said  you  had — I  do  not  know  whether  you  told  us  how  long  you 
had  the  conversation — it  lasted  a  considerable  time,  did  not  it? — 
I  cannot  say. 

Cannot  you  say  ? — Not  so  very  considerable. 

Among  other  things,  do  you  remember  whether  he  told  you  where 
he  had  come  from  before  he  came  to  Liverpool  ? — I  do  not  recol- 
lect ;  I  cannot  say. 

Do  you  recollect  whether  he  told  you  he  had  been  to  Leeds, 
Bolton,  Yarmouth,  and  Colchester,  or  any  of  those  places  ? — No. 

Did  he  mention  to  you  that  he  had  seen  any  other  old  Carabi- 
neers ? — I  think  there  was  an  allusion  to  some  of  the  Carabineers. 

There  may  be  an  allusion  to  them,  knowing  the  men  in  the  regi- 
ment as  having  been  seen  by  him  recently,  but  did  he  tell  you  whether 
or  not  he  had  seen  any  of  the  old  Carabineers  ? — Not  to  my 
recollection. 

Do  you  recollect  the  names  of  the  old  Carabineers  who  were 
mentioned  ?  Was  Captain  PINKNEY  mentioned  ? — When ;  on 
that  day  ? 

Yes  ? — No ;  while  at  Liverpool. 

He  was  not? — No. 

Not  at  Liverpool? — Not  to  my  knowledge  whatever. 

Do  you  recollect  Captain  MORTON  being  mentioned  in  Liver- 
pool—No. 

Mr.  WARDLAW  ? — No. 

Major  NORBUKY? — No. 

Were  none  of  them  mentioned  ? — None  of  them,  to  my 
knowledge. 

Not  during  the  whole  of  your  conversation  ? — No 

Wait  a  moment? — Oh  !  in  my  examination,  as  I  may  call  it,  I 
mentioned  the  officers'  names  ;  I  said,  what  officers  were  at  a  certain 
place,  Cahir  and  Dublin,  andhegaveme  the  names  of  those  officers. 
That  is  where  you  made  the  mistake  before. 

I  want  to  know  whether  the  names  of  Major  PHILLIPS,  Major 
NoRDunv,  Captain  PIKKNEY,  Captain  MANDEUS,  and  Captain 
CuSTANCE,  were  mentioned  ia  Liverpool  at  tliat  interview  with 
you  ? — Yes,  I  asked  the  officers  who  were  there. 

Mr.  Justice  LUSH  :  Mentioned  by  whom  ? — I  mentioned  I 
wished  him  to  mention  the  names  to  me,  and  he  did  so. 

He  mentioned  them? — He  mentioned  them  on  my  asking  him. 

You  asked  him  to  mention  the  names  ? — Of  the  officers  who 
were  in  the  regiment  when  he  joined  the  regiment  in  181'J. 

You  said  a  moment  ago  they  were  not  mentioned  to  your  know- 
ledge ? — Not  in  general  conversation.  It  was  merely  ray 

Mr.  HAWKINS  :  Allow  me  to  ask  you  whether  you  did  not  ask 
this,  "Did you  remember  Mr.  PINKNEY"?  Was  not  that  your 
question  ? — He  would  be  one  of  the  officers. 

Attend  to  the  question  I  am  putting  to  you.  Did  not  you  say, 
"  Did  you  remember  Mr.  PINKNEY"  ? — Possibly,  I  might ;  that  was 
one  of  the  oflicers. 

I  mean  might  the  question  be  put  in  that  way  ? — Yes. 

Mr.  Justice  LUSH  :  Do  you  mean  you  might  have  mentioned  the 
name  first  ? 

Mr.  Justice  MELLOR:  The  importance  of  it  consists  in  knowing 
what  you  said  and  he  said,  and  distinguishing  between  the  two  ? 
—  Ves,  my  lord,  1  can  quite  understand  that;  but  what  at  the 
time  occurred,  and  whatever  I  mentioned  in  the  former  Trial,  I 
solemnly  swore  to,  and  I  am  willing  to  give  any  more  evidence  at 
the  present ;  but  the  lapse  of  time,  that  was  six  years  ago,  I  think, 
and  I  thought  that  tliis  Trial  would  be  the  last  thing  I  should  have 
to  do  with  the  matter,  and  I  really  forget  a  great  many  things. 
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The  Lom>  Cim.K  JUSTICE:  That  is  v  '-I  nut  it  I* 

Mr.  HAWKINS:    On  thU  part  I  do  not  ine.in  to  refer    to   Ins    old 
ttion.      I  tint  in  a  question  I  jait  myself. 

Mr.  Justice  LI-MI  :   As  I  understand  the  result  of  it  is  he  does 
•  Member  whether  hr  put  tlif  names  first  or  not? — Just  so. 

Mr.  HAWKINS:  Now,  first  let  me  a-sk  you.  There  w.is  onething 
wliich  struck  you,  if  1  remember  right,  about  the  b.in-aek -master  ; 
that  i.s  to  s:iy  the  buiMk-OUMfaf  losing  hia  hat  anil  wig? — Yes. 

|)n  \ou  reinembw  how  the  barrack-master's  name  was  intro- 
duced ;  by  whom? — 1  cannot  say  wliich  lide  it  was. 

I  will  call  your  attention  to  what  I  suggest  you  said  before? 
— Whether  it  euianatt'il  from  him  or  me,  the  question  on  that  I 
< -;iiinot  siiy.  I  think  on  the  last  Trial  1  made  tin-  same  remark. 

You  ran  not  say  whether  or  not  it  emanated  Irom  you  or  him  'I 
—  No. 

1  daresay  that  created  a  good  laugh  among  the  men? — Yes,  no 
doubt. 

1  menu  to  say  that  was  a  thing  pretty  nearly  every  man  in  the 
regiment  knew  and  laughed  about  ? — (juite  possible. 

And  1  d.iic.-ay  about  the  barrack-master  marrying  the  girl? — 
Yes. 

And  the  horses  being  taken  out  of  the  carriage  and  the  men 
drawing  it.  1  mean  to  say  those  were  things  very  well  known  in 
the  regiment  ? — Yes. 

Now.  let  me  ask  you  did  he  not  introduce  the  subject  of  the 
barrack-master  to  you  ? — 1  will  not  say  so. 

I  call  attention  to  this  : — "  What  is  the  next  thing  you  asked 
him  about  or  that  he  spoke  to  you  about.  Just  tell  us  how  the 
conversation  went  on  "?  Then  you  answer  first  of  all: — "I 
spoke  of  the  barrack- master.  What  Jid  you  say  about  the  barrack- 
master? — He  went  from  there  one  day  and  it  was  very  stormy 
1  asked  him  if  he  recollected  that  circumstance. 
What  V — Respecting  the  barrack-master's  marriage  when  at  Cahir. 
1  think  he  asked  me  if  I  recollected  it.  But  you  said  you  asked 
him  if  he  recollected  it."  Thi-n  you  answer: — "  That  was  wrong. 
Do  lie  careful,  1  a^kisl  you  to  tell  us  what  the  conversation  was, 
and  you  begin  telling  me  that  you  asked  him  whether  he  recol- 
lected about  t  lie  barrack-master? — I  ought  to  have  reversed  it. 
lie  asked  iin1 "  ? — That  is  so.  That  must  be  so.  It  is  so. 

Mr.  . Justice  MELLOR  :  You  now  recollect  it  was  he  mentioned 
it  to  you,  or  are  you  merely  saying  it  because  the  learned  Counsel 
read  it  to  you  from  a  book? — Yes,  my  lord,  it  was  a  conversation 
betwixt  us.  I  might  have  asked  one  and  he  another,  and  so  on. 

But  now  you  have  been  reminded  of  something  you  said  on  the 
former  occasion  in  which  you  said  it  was  you,  after  correcting 
yourself  as  to  something  that  had  been  said  first,  that  he  had 
mentioned  the  subject,  I  only  want  to  know  havii  you  now  any 
vtion  about  it? — No,  not  really,  1  do  not  know  what  1  did 
say  at  that  time. 

The  LORD  CHIEF  JUSTICE  :  What  we  want  to  know  is  what  is 
light? — That  will  be  right. 

What  you  said  then  will  be  right? — Yea. 

Mr.  HAWKINS  :  And  I  think  you  were  asked  this  question  a  gain, 
you  having  said  you  were  in  error  in  saying  that  you  had  began 
to  cross-examine  about  it,  but  he  had  introduced  the  subject. 
Then  you  aie  asked  this  question,  "Will  you  swear  you  did  not 
ask  him? — 1  will,  to  the  beat  of  my  belief"? — To  the  best  of  my 
belief. 

That  is  your  recollection  now  ? — It  is  no  sharper  now  than  it 
was  then. 

Kh  ?— I  will  guantiitte  what  I  said  then. 

Then  I  will  not  trouble  you  anj  n. ore  about  it.  That  is  quite 
nitlicient  for  my  purpose.  Now,  as  regards  the  lace,  are  you  quite 
sure  you  did  not  mention  the  lace,  and  whether  he  recollected  the 
lace  ? — No. 

Arc  you  sure? — Yes. 

Kh  ?— Yes,  1  believe. 

.Mr.  Justice  LUSH  :  You  ara  sure  you  did  not? — I  did  not. 

-Mr.   HAWKINS:  1  know  what  you  have  said  upon  the  matter. 
but  were  you  always  very  positive  about  that?— Quite  positive. 
I  mean  to  .-ay  have  you  never  wavered  at  all? — No. 

Never? — Not  to  my  knowledge. 

Do  you  recollect  now  how  the  lace  came  to  be  iiientiomd? — 
No. 

You  do  not?— No. 

Nor  who  introduced  the  subject  ? — I  would  introduce  it. 

Are  you  sure?— Yes. 

Did  he  tell  you  anything  at  all  about  that  he  recollected  the 
dress? — Y«-s,  in  answer  to  a  question  I  asked. 

I  >i.l  he  lirst  of  all  talk  about  the  matter.     If  you  do  not  recol- 
iy  so,  but  in  talking  about  the  matter  did' lie  nay   he    r,  i  ol- 
Itctcd  the  dress,  and  did  you  then  go  on  to  say,  ••  What  is  it ''? 
— I  rather  asked  the  queslion,  did  he  know  the  dress. 

Now,  can  you  tell  me  what  immediately  came  before  that? — 1 
cannot. 

What  had  you  been  talking  about? — The  matters  connected 
with  the  regiment. 

1  will  just  put  this  to  you,  whether  you  did  not  say  this  at  the 
la-t  Tiial.  "  Was  anything  said  about  gold  lace  ? — Yes,  there  was. 
Was  tint  by  you  or  him"?  Was  not  your  answer,  "  By  him,  I 
expert  it  wonld  be"?— And  therefore  it  would  be— No,  decidedly 
not,  but  I  say,  I  might  make  use  of  that  same  expression  again, 

*  A  srggettion  to  the  Jury  that  he  had  Men  sworn  differently. 


because  I  cannot  recollect  the  exact  words  that  were   passed  be- 

'1  he  l.oi:i>  Ctur.v  JUSTICE:  You  say  it  was  by  him,  1  expc.-t. 
That  would  imply,  at  least  one  would  understand  it  to  imply, 
that  you  were  uncertain  whether  he  had  introdu  ;bject 

by  asking  you  the  question,  or  whether  you  had  asked  it  of  him  ? 
— True,  my  lord,  it  bears  that  signification. 

Dr.  KICNKAI.V:  Then,  my  lord,  there  i.s  the  next  question. 

The  I^OHD  CHIF.F  JUSTICE:  Is  there  another  question  '! 

Dr.  KKNT.U.Y  :  Yes.     "  What  did  he  say  "? 

The  LORD  CHIEF  JUSTICE  :  Just  read  that 

Mr.  HAWKINS  :  I  am  going  to  ask  that,  my  lord.  Is  that  what 
you  said? 

Mr.  Justice  Lusii:  You  had  better  repeat  it. 

Mr.  HAWKINS  :  Yes.  "  Was  anything  siid  about  gold  laee? — 
Yes,  there  was.  Was  that  by  you  or  him  "?  And  then,  in  answer 
to  that  question,  "  By  him,  I  expect  it  would  be."  Did  you 
answer  that? — Can  I  answer  it'.' 

Mr.  .Justice  MELLOH:  No.  Did  you  make  that  answer? — Yes, 
I  expect  this  is  correct,  as  far  as  I  can 

Mr.  HAWKINS:  And  then — "  We  had  gold  lace  on  our  jackets, 
at  least  I  had,  the  same  as  the  bandmaster  and  the  regimental 
sergeant-major,  I  think,  as  near  as  1  can  recollcrt." 

Mr.  Justice  LUSH  :  That  is  what  he  gays  now. 

Mr.  HAWKINS:  Yes,  it  is  difficult  to  explain  the  bearing,  your 
lordship  knows,  sometimes,  of  a  particular  question. 

Mr.  Justice  LUSH  :  Yes. 

Air.  HAWKINS:  Now,  attend  tome.  Just  tax  your  memory. 
Do  you  recollect  how  the  subject  of  the  lace  was  introduced  ? — 
Through  me  asking  him  what  the  band  wore. 

Now,  did  he  say  at  all  the  dress  was  the  same  as  the  bandmaster 
and  the  regimental  sergeant-major? — Ye.s. 

Mr.  Justice  LUSH  :  That  he  said? — He  said. 

The  LoitD  CIIIK.K  Ji  sun:  :   lie  said  yours  was  the  same. 

Mr.  HAWKINS:  Bef<  re  that,  had  he  said  the  band  was  very  well 
dressed? — I'robably  ;  1  cannot  recollect. 

The  LORD  CHIEF  JUSTICE  :  As  introductory  do  you  mean  ': 

Mr.  HAWKINS:  Yes. 

The  LORD  CHIEF  JUSTICE  :  He  may  have  said? — He  may  have 
said. 

That  the  band  was  very  well  dressed  ? — Yes. 

Mr.  HAWKINS:  Now,  let  me  come  to  this  mysterious  book  of 
yours.  Have  you  thought  over  the  matter  since  last  night? — lu 
connection  with  the  book  ? 

Yes  ?— No. 

You  say  you  tried  last  night  to  give  us  the  address? — I  will 
do  so  now. 

Kh  ? — The  address  I  do  not  know.     You  have  the  book. 

Now,  let  me  ask  you  this.  Did  Mr.  BAIGENT  ever  see  that  book  ? 
—Yes. 

The  LORD  CHIEF  JUSTICE:  What,  your  letter  book?— Ves; 
that  old  letter  book. 

Mr.  HAWKINS:  Was  that  when  your  evidence  was  taken? — No, 
when  I  went  to  see  Sir  ROGER  I  had  it  in  my  pocket. 

When,  what? — When  I  went  to  see  the  Defendant. 

Mr.  Justice  Lu.su  :   At  Liverpool? — At  Liverpool. 

Mr.  HAWKINS  :  Will  you  be  good  enough  to  tell  me  how  that 
book  came  to  be  taken  by  you.  Were  you  asked  to  take  it  ? — 
No. 

When  it  was  there  it  was  open,  was  it,  on  the  table  ? — I  laid  it 
on  the  mantlepiece.  At  least  1  took  it  out  to  ask  him  questions 
connected  with  that  book. 

Mr.  Justice  LUSH  :  To  ask  whom  questions? — The  Defendant. 

You  took  it  out  of  your  pocket? — Ye  . 

Mr.  HAWKINS  :  Was  it  then  that  Mr.  BAIGENT  saw  it  ? — He  saw- 
it  in  my  hand. 

He  saw  you  had  it  ? — Yes. 

Did  he  look  at  it? — He  might  have  done. 

But  did  not  he  ? — If  he  did  it  would  not  be  for  a  moment,  for 
I  had  it  in  my  hand  all  the  time. 

An  you  quite  sure  of  that? — I  am  sure. 

Quite  certain  that  Mr.  BAIGENT  did  not  look  at  that  book  ? — He 
looked  at  it. 

Mr.  Justice  MEI.LOR:  Did  he  open  it  and  ex  iminc  it? — He  took 
it  in  his  hand,  and  looked  at  it,  but  had  not  it  to  my  knowledj.v 
three  minutes. 

Mr.  HAWKINS  :  The  Defendant  looked  at  it  also,  did  he? — Yis, 
he  had  not  it  in  his  hand,  on  my  oath,  to  my  knowledge. 

He  looked  at  it? — He  looked  at  it. 

Mr.  Justice  LUSH:  How  do  you  mean  he  looked  at  it?  Do  you 
i, i. MII  he  looked  at  it  so  as  to  read  what  was  in  it? — No. 

The  LOUD  CHIEF  JUSTICE  :  Did  he  see  the  inside  of  it? — He 
may  have  done  when  open.  He  looked  from  the  other  side  of  the 
table. 

Mr.  Justice  LUSH  :  What? — He  saw  it  from  the  other  side  of 
the  table. 

The  LORD  CHIEF  JUSTICE:  The  other  side  of  the  table;  he 
could  not  read  it  because  it  would  be  upside  down? — No,  he  did 
not  read  it. 

He  did  not  read  it? — No. 

Mr.  HAWKINS  :  L»id  he  look  at  it? 

The  LORD  CHIEF  JUSIICE:  That  is  ambiguous.  Did  he  look 
into  it?— No. 

Mr.  Justice  MELLOR  :  Are  you  quite  sure  ? — I  am  sure  of 
this. 
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Sure  of  what  ? — That  he  just  looked  .it. 

The  LORD  CHIEF  JUSTICE  :  But  not  in? — He  did  not  read  it. 

Mr.  HAWKINS:  Did  Mr.  BAIGENT  read  it? — No. 

What? — He  jmt  looked  at  it,  and  turned  it  over  whilst  1  stayed 
there,  and  gave  it  into  my  hands. 

Turned  the  pages  over  ? — Yes. 

Do  you  recollect  yourself  saying  there  were  French  pamphlets 
or  French  newspapers  came  ? — Yes. 

And  was  that  how  the  subject  was  introduced,  as  far  as  you 
remember? — As  far  as  I  remember  it  may  have  been. 

There  was  another  meeting  on  the  following  day,  was  not  there  ? 
—Yes. 

At  which  Mrs.  LESSWEARE  was  present  ? — Yes. 

This  first  meeting  lasted  two  or  three  hours,  did  not  it? — Not 
two  or  three  hours. 

Are  you  sure? — It  miy  be  two  hours. 

Two  hours  will  be  quite  sufficient  ? — It  may  be,  or  it  may  be 
less,  not  more. 

I  know  what  you  have  stated  your  impression  to  be,  that  you 
went  into  the  room  and  found  the  Defendant  alone  at  the 
'  Victoria  Hotel '  ?— Yes. 

That  I  know  you  have  stated  is  your  impression.  The  question 
was  put  to  you  here :  "  Will  you  swear  you  did  not  first  of  all  see 
Mr.  BAIGENT  ? — I  should  be  sorry  to  swear,  but  it  is  my  impression 
it  was  so.  You  saw  whom? — I  saw  Mr.  TICHBORNE  first.  Was 
Mr.  BAIGENT  with  him? — I  said  I  thought  not.  Was  Mr.  TSCH- 
BORNE,  as  you  say,  alone  in  the  room? — Not  long.  Was  he  alone 
when  you  went  into  the  room  ? — That  was  my  impression.  I 
think  so.  I  would  not  like  to  swear  to  it."  Now,  will  you  under- 
take to  say  positively  that,  that  morning,  in  the  room,  you  did  not 
first  see  Mr.  BAIGENT  ? — I  believe,  firmly  believe 

I  know  you  do. 

Dr.  KENEALY  :  Let  the  witness  answer. 

The  LORD  CHIEF  JUSTICE  :  You  firmly  believe  whit? — I  firmly 
believe  I  spoke  the  truth  ;  that  I  saw  no  one  but  the  Defendant. 

Mr.  HAWKINS:  Very  well,  that  is  your  recollection.  Now, 
before  the  second  meeting,  had  you  seen  any  clergymin  at  all  ? 
— No. 

Do  you  know  Father  Guy? — No. 

Mrs.  LESSWEAIIK  wen',  with  you  the  next  day? — Ye3. 

W;i?  there  any  clergyman  present? — WAS  t!iat  on  the  second 
day  ? 

On  the  second  day  ;  was  there?  Mr.  BAIGENT  was  there,  was 
not  he? — Yes. 

And  were  there  other  friends  of  the  Dtfendant's  there? — Two 
gentlemen  I  saw. 

The  LORD  CHIF.F  JTSTICE:  Besides  Mr.  BAIGKXT? — Yes. 

Mr.  HAWKINS:  Who  were  the  others? — I  heard  they  were 
clergymen.  J  did  not  know  the  men. 

The  LORD  CHIEF  Ji'sncK:  Both? — Both. 

Mr.  HAWKINS  :  Did  they  wear  any  clerical  dress  ? — Yes. 

Were  there  any  Carbineers  there? — Yes. 

Who  were  they? — HAMLKTT. 

That  second  meeting  was  a  longish  meeting,  was  not  it  ?— I  can- 
not say. 

\\ "as  it  an  hour  or  two  ? — It  might  be  two  hours. 

You  have  made  an  affidavit  we  know.  Do  you  remember  Mr. 
BAIUEXT  doing  that?  Was  it  Mr.  BAIGENT? — I  cannot  say. 

Don't  you  remember  who  it  was  actually  wrote  it  down  ?  You 
swore  to  something  on  paper? — Yes,  I  swore  to  a  paper. 

Do  you  remember  who  wrote  it? — No. 

Do  you  remember  where  it  was  written  ? — It  was  written  in 
the  room. 

Mr.  .Justice  Lusil :  At  Liverpool  ?— At  Liverpool. 

The  LORD  CHIEF  JUSTICE:  That  is  on  the  second  meeting,  is 
it  ?— I  cannot  say. 

Mr.  HAWKINS:  Was  it  at  either  of  the  meetings  or  was  it  after- 
wards?— It  might  be  afterwards,  I  cannot  swear. 

Do  not  you  remember  whether  it  was  or  not? — Oh,  that  it  was, 
I  am  certain,  but  to  tell  you  the  exact  time  it  was  done 

Do  you  recollect  who  it  was  that  preparuil  it?  Was  it  Mr. 
BAIGENT? — Mr.  SPOFFORTH. 

Mr.  Justice  MELLOR  :  You  have  not  mentioned  Mr.  SPOFFORTH 
at  the  second  meeting? — No,  not  at  that  date. 

The  LORD  CHIEF  JUSTICE  :  What  is  the  date? 

Mr.  HAWKINS:  The  3rd  of  April. 

Dr.  KENEALY  :  It  was  1868,  my  lord. 

The  LORD  CHIEF  JUSTICE  :   Who  was  attorney  at  that  time  ? 

Dr.  KENEALY  :  Mr.  HOLMES.  It  is  absurd  to  talk  of  Mr.  SPOF- 
in. 

The  LORD  CHIEF  JUSTICE  :  It  must  be  a  mistake. 

Mr.  HAWKINS  :  Yes.  I  only  wanted  to  know  really  whether  or 
not  it  was  BAIGENT  who  prepared  it.  You  do  not  remembtr 
whether  it  was  or  not? — No. 

Re-examined  by  Dr.  KENEALY. 

You  have  been  asked  about  a  letter-box  ? — Yes. 

Was  that  it  which  was  used  by  you,  the  lotter-box  which  was 
mess-room?  What  was  the  object  of  the  letter-box  in 
the  mess-room  ? — The  officers  who  came  to  mess  and  wanted  to 
post  letters  would  put  them  in  that  box. 

That  was  a  letter-box  for  letters  to  be  posted? — For  letters  to 
be  posted. 

Did  you  ever  put  any  letters  in  there  you  ought  to  have 
delivered  to  the  officers  ? — Never. 


That  letter-box  was  open  to  every  officer? — To  every  officer 

You  have  been  asked  about  Sergeant  QUINN.  Did  you  ever 
have  any  conversation  with  Sergeant  QUINN  about  this  case  ? — 
Yes. 

When?— At  the  last  Trial. 

Was  that  the  only  conversation? — That  was  the  only  conver- 
sation. I  never  saw  the  man  from  the  time  I  left  until  I  met 
him  there. 

How  long  before  you  saw  the  Defendant  had  you  heard  from 
BAIGENT  ? — I  cannot  say  the  time  ;  It  might  be  a  month  or  two. 

I  want,  if  you  can  let  me  know;  you  siy  that  the  note  was 
written  and  filled  ouly  one  side  of  the  paper? — Just  one  side. 

As  well  as  you  recollect,  was  there  anything  else  in  it  than 
asking  you  whether  you  could  identify  RoGEit  CHARLES  TICII- 
BORNE? — Nothing;  I  cannot  recollect  the  particular  parts  of  it, 
but  it  was  just  a  small  note  asking  me  if  I  could  recognise  him,  if 
I  knew  him. 

If  you  could  recognise  him  ? — If  I  could  recognise  him. 

And  in  your  answer  to  it,  as  I  understand,  you  told  him  you 
would  give  him  all  the  information  you  could  ;  but  did  you  give 
any  in  the  letter  you  wrote,  or  did  you  defer  your  information 
until  you  saw  him  at  Liverpool?— I  wrote  shortly,  a  day  or  two 
after,  stating  that  I  knew  Sir  K)GER  .TiCHBORNE  of  the  Car- 
bineers, and  that  I  could  identify  him,  I  thought,  if  I  saw  him. 

Was  that  all  you  wrote  ? — That  is  all  the  substance  of  what  I 
wrote. 

What  mikes  you  think  you  saw  Mr.  SPOFFORTH  at.  Liverpool 
before  you  saw  the  Defendant  at  Victoria  ? 

The  LORD  CHIEF  JUSTICE:  He  has  not  sud  that;  the  only 
way  in  which  he  introduces  Mr.  SPOFFORTH  was  about  making 
the  affidavit. 

Dr.  KENEALY:  No;  he  said  he  saw  Mr.  BAIGEST  and  Mr. 
SPOFFORTH  "before  I  saw  the  D -fend int." 

The  LORD  CHIEF  JUSTICE:  Did  he? 

Mr.  Justice  MELLOR  :  Yes,  ha  said  so  once  before,  but  ib  U 
clearly  a  mistake. 

The  LORD  CHIEF  JUSTICE  :  It  must  ba. 

Mr.  Justice  LUSH  :  '-Before  Isaw  tiie  Defendant,  BAIGENT  and 
SPOFFORTH  took  my  evidence." 

Dr.  KENKALY  :  What  makes  you  think  you  saw  Mr.  Si'  IFFORTH 
in  ]*!>•>?  You  saw  Mr.  SPOFFORTH  in  the  Trial  at  the  Common 
Pleis,  I  suppose  ? — Yea. 

Did  you  see  that  gentleman  at  Liverpool,  in  1863? — It  is  my 
mist  tke. 

You  cannot  tell  me  who  it  was  you  saw  with  Mr.  BAIGENT  at 
Liverpool  ? — I  cannot. 

Mr.  Justice  LUSH  :  It  must  be  whoever  was  acting. 

Mr.  HAWKINS:  My  lord,  I  shall  not  make  any  complaint  against 
him.  But  he  mistakes  Mr.  SPOFFORTH  for  Mr.  HOLMES? — I 
believe  Mr.  HOLMES  was  the  name. 

Mr.  Justice  MELLOR:  Mr.  HOLMES  and  not  Mr.  SPOFFORTH? — • 
Yes. 

And  you  have  made  a  mistake  about  that  ? — I  have  been 
making  a  good  manv,  I  am  sorry  to  giy.  My  memory  is  so  de- 
fective latterly.* 

Dr.  KENEALY  :  What  time  did  you  get  to  the  '  Victoria  Hotel ' 
on  the  first  occasion  ? — About  10  o'clock  or  it  might  be  11. 

Are  you  sure  you  saw  nobody  before  you  got  to  the  '  Victoria 
Hotel '  ?— Before  I  got  there  ? 

Yes  ?— No. 

You  did  not?— No. 

Because  you  told  Mr.  HAWKINS  you  saw  BAIGENT  and  SPOFFORTH 
before  you  saw  the  Defendant.  Is  that  quite  accurate.  Did  you 
see  Mr.  BAIGENT  or  anybody  else  before  you  got  to  the  '  Victoria 
Hotel '? — [  was  wrong  if  I  said  so. 

Mr.  Justice  LUSH  :  What  were  you  wrong  in  ?  What  you  said 
was  "  Before  I  saw  the  Defendant  at  Liverpool  I  saw  Mr.  BAIGENT 
and  Mr.  HOLMES  who  took  my  evidence"? — That  was  wrong. 

Dr.  KENEALY  :  At  Liverpool,  at  the  hotel,  before  you  went 
into  the  room  where  the  Defendant  was,  had  you  seen  Mr. 
BAIOKXT  and  the  gentleman  whom  you  thought  to  be  Mr.  SPOF- 
FORTH ? — No. 

Not? — When  I  went  to  the  hotel  to  see  Sir  KOGER,  I  went 
.straight  up  to  his  room,  and  he  knew  me  when  I  went  in. 

The  LORD  CHIEF  JUSTICE  :  But  the  night  before? — The  next 
witness,  my  wife,  will  bo  able  to  recollect  those  things  better 
than  me. 

Dr.  KENEALY:  I  am  asking  you.  Did  you  see  either  BAIGENT 
or  HOLMES  before  you  saw  the  Defendant? — The  letter  from 
Mr.  BAIGENT  I  answered,  I  believe,  I  did  before. 

You  believe  you  did  ? — I  am  not  certain. 

Mr.  Justice  Lrsn  :   When  ? — Not  that  morning. 

Dr.  KENEALY:  You  saw  nobody  that  morning  before  you  saw 
the  Defendant? — That  is  what  I  mean. 

When  do  you  believe  you  s;iw  Mr.  BAIGEXT  anl  Mr.  H'ILMKS? 
—After  that. 

Mr.  Justice  LUSH  :  After  what? — Not  that  day.  Mr.  BAK.i.xr 
came  in  after  1  was  with  the  Defendant  some  time.  He  came 
into  the  room. 

Dr.  KENEALY  :  I  know  that,  but  I  want  to  know  whether  you 
saw  Mr.  BAIGENT  and  Mr.  HOLMES,  or  either  of  them,  before  you 
saw  the  Defendant  for  the  first  time  ? — No. 
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•  lid  not  ? — I  cannot  say  ;  my  memory  is  very  defective.    I 
do  not  remember. 

When-  was  it  you  saw  either  Mr.  1! .ui.rsr  or  Mr.  II"i 
>  Yi.-toria  Hotel.' 

And  in  what  room?— Generally  the  same  room  ;  it  was  only  in 
room  I  ever  met  any  of  them. 

•i  that  enable  you  positively  to  say  win  (her  you  saw  cither 
of  them  there  before  or  after  you  saw  the  Defendant? — It  would 
[tar. 

Were  you  ever  in  the  room  before  the  first  time  when  you  saw 
t  ,  1 >.  fendant? — No,  I  did  not  know  the  hotel. 

You  did  not  know  the  hotel  and  were  never  in  that  room  before? 
— Never  in  that  room  before. 

AVhen  you  came  to  the  hotel,  did  you  send  up  your  name? — 
No. 

Tell  us  then  how  it  was  ;  what  took  place  when  you  came  to 
the  hotel  ? — I  asked  where  the  Defendant's  rooms  were. 

Mr.  Justice  LUSH  :  You  asked  what  ? — Asked  where  Mr. 
TICHBOHNE  was. 

Dr.  KENEALV  :  Where  his  rooms  were,  you  said  ? — Where  his 
rooms  were,  where  he  was. 

You  asked  the  waiter,!  suppose? — Yes. 

What  did  tho  waiter  say? — He  went  to  show  me,  and  he 
wanted  me  to  go  and  give  my  name,  and  I  says,  "No,Iwill  go  my- 
self," and  I  knocked  at  the  door. 

Without  sending  any  name  up  ? — Without  sending  any  name 
up. 

Wag  anybody  in  the  room  when  you  got  in  except  the  Defend- 
ant ? — The  Defendant  alone,  my  belief. 

Did  you  announce  your  name  to  bim? — No. 

What  took  place  ? — 1  stood  up  in  the  door,  "  You  are  Trumpet- 
Major  LESSWEARE." 

Mr.  Justice  LUSH  :  Repeat  that  ? — I  knocked.  He  said,  "  Come 
in."  I  went  in  ;  and  he  stood  up  and  came  towards  me  and  said  : 
"  You  are  Trumpet-Major  LESSWEAKE." 

The  LORD  CHIEF  JUSTICE  :  This  is  all  new? — He  told  me  what 
I  was,  and  my  name._ 

Dr.  KENEALY:  How"  did  you  come  to  produce  the  book? — By 
alluding  to  my  duty.  In  the  course  of  the  conversation  I  told  him 
I  had  the  book  that  I  had  when  he  was  in  the  regiment  by  me ; 
by  accident  I  had  met  with  it  amongst  some  old  book3. 

Did  he  express  any  desire  whatever  to  examine  it? — No. 

The  LORD  CHIEF  JUSTICE  :  As  far  as  I  can  make  out — I  have 
been  looking  at  it — it  is  simply  an  account.  There  are  the  officers' 
names,  and  against  each  officer  there  is  the  amount  of  the  postage? 
— That  is  it.  That  is  the  only  thing  I  kept  it  for. 

Dr.  KENEALY  :  Still  if  the  Defendant  is  an  impostor  he  could 
not  know  what  the  book  contained,  and  would  probably  like  to 
see  it.  That  is  the  reason  I  asked  the  question.  "* 

Had  Mr.  BAIGENT  time,  when  holding  it,  to  get  information 
out  of  it  ? — None  whatever. 

The  LORD  CHIEF  JUSTICE  :  There  really  is  none  in  it? — None 
whatever. 

Except  what  I  have  told  you,  the  lists  of  officers,  beginning 
with  the  Colonel ;  and  it  goes  down  the  page.  Then  a  column 
for  each  day  of  the  week  ;  and  then  3rd,  4th,  and  5th,  and  so  on  ? 
— J  ust  the  money  transaction  affecting  my  pocket. 

Mr.  Justice  LUSH  :  I  looked  through  a  great  many  pages  without 
seeing  any  entry  at  all.  It  was  only  when  he  had  a  letter  ? — Yes. 

The  LORD  CHIEF  JUSTICE  :  You  said  you  had  a  letter  from  Mr. 
BAIGENT,  I  think,  a  month  or  two  before  you  went  to  Liverpool 
to  see  the  Defendant? — Yes. 

Had  you  any  communication  made  to  you,  making  an  appoint- 
ment for  you  to  see  him,  when  you  did  see  him? — Yes. 

From  whom? — It  would  be  the  same  writing,  Mr.  BAIGENT. 

Did  he  desire  you  then  to  call  upon  the  Defendant  ? — Yes. 

Mr.  Justice  LUSH  :  He  fixed  the  time  and  place  ? — He  fixed  the 
time  and  place. 

Mr.  Justice  MELLOR  :  I  think  I  understood  you  to  say  that  Mrs. 
LKSSWEAKE  is  coming,  and  I  will  ask  her  a  question  instead  of  you, 
if  she  is  ? — Yes. 

BENJAMIN  BROADIIURST,  sworn. 
Examined  by  Dr.  KENEALY. 

Where  do  you  come  from  ? — From  Presbury. 

And  you  are  now  Sergeant-Major  of  the  Cheshire  Yeomanry  ? 
— Yes. 

Did  you  join  the  Carabineers? — I  joined  them  in  1^ 

Do  jou  remember  the  regiment  being  in  Portobello  Barracks 
in  is  18?— Yes. 

About  how  long  were  they  there  as  far  as  you  remember,  before 
Mr.  TICIIBOUNE  joined? — They  might  have  been  there  about  nine 
or  ten  months.  I  cannot  exactly  say. 

Do  you  remember  that  young  gentleman  joining? — Yes. 

Did  you  sec  him  often  in  the  barracks? — Often. 

Do  you  remember  him  at  Cahir? — No,  I  never  was  at  Cahir. 

Do  you  remember  him  at  Dublin,  in  1852? — Yes. 

He  was  then  a  lieutenant  ? — Yes. 

What  troop  was  he  attached  to  then? — In  Dublin,  1852? 

Yes  ? — 1  cannot  sny. 

He  was  in  your  troop? — No. 

Mr.  Justice  LUSH:  Which  was  yours? — My  troop  was  the  K 
troop. 

Dr.  KENEALY  :  Do  you  remember  the  regiment  embarking  at 
Dublin  for  Ilcrne  Bay? — Yos. 


When  you  got  to  Herne  Bay,  did  you  see  Colonel  JONES  there  ? 
—Yes,  he  stood  on  the  pier  at  Herne  Bay  and  shouted  out  that 
we  were  countermanded  and  not  going  to  Indi  i. 

Mr.  Justice  MELLOK:  The  order  for  going  to  India  was  counter- 
manded ? — Yes,  my  lord. 

Dr.  KENEALY  :  Were  you  near  Lieutenant  TICIIHOHNK  at  the 
time  Colonel  JONES  said  that? — I  stood  alongside  of  him  on  the 
deck  of  the  '  Duke  of  Cornwall.' 

Did  he  make  any  observation  when  Colonel  JONES  said  they 
were  countermanded? — Yes,  ho  said  "I  am  a  ruined  man." 

How  long  did  you  continue  at  Canterbury  while  Mr.  TICHI 
was  there  ? — I  continued  there  up  to  the  INth  November.    I  went 
from  there  to  the  Duke  of  WELLINGTON'S  funeral,  and  had  to  be 
in  London  on  the  18th  November,  lh.">L'. 

Mr.  Justice  LUSH  :  You  continued  at  Canterbury  till  that 
date? — Not  till  that  day,  because  I  had  three  days'  march;  it 
would  be  the  15th. 

Dr.  KENEALY  :  And  did  you  see  Lieutenant  TICHBORNE  up  to 
that  time  at  Canterbury  ? — 1  cannot  say.  I  did  not  for  two  months 
before  that.  I  cannot  swear  that. 

Of  course  I  do  not  mean  every  day,  but  from  the  day  you  got 
there  ?— Yes. 

The  LOKD  CHIEF  JUSTICE:  Until  the  time  you  left? — Yes. 

What,  up  to  the  18th  of  November? — I  will  not  say  that,  but 
two  months  before. 

Dr.  KENEALY  :  Do  you  remember  seeing  him  at  Graveseud, 
on  your  way  up  ? — No,  I  do  not. 

Now,  do  you  remember  Mr.  ROGER  CHARLES  TICHBOKXE?— 
Yes,  I  do. 

Do  you  see  him  now  in  Court  ? — I  do. 

Where  is  he  ? — There  he  is. 

That  you  are  quite  sure  of? — Certain,  confident. 

What  do  you  remember  that  young  gentleman  by? — I  remem- 
ber him  by  his  large  eyebrows,  prominent  eyebrows,  and  likewise, 
if  I  was  conversing  with  him,  he  had  a  kind  of  twitching  in  the 
eye  and  forehead. 

Mr.  Justice  MELLOR  :  Do  you  mean  eye  or  forehead  ? — Both ; 
just  as  if  he  were  talking  to  you,  generally  naturally,  his  eyes 
would  go,  iind  likewise  bis  forehead. 

Do  you  mean  raising  his  forehead? — Yes,  raising  and  lowering. 

Dr.  KENEALY:  Is  that  a  habit  he  had  ? — That  was  a  habit,  if 
he  got  into  conversation  with  any  person,  or  got  in  the  least  way 
excited.  I  will  not  say  more. 

The  LORD  CUIEF  JUSTICE  :  In  conversation  ? — Yes. 

Did  he  do  it  at  any  other  times  ? — Not  as  1  am  aware  of,  my 
lord. 

Dr.  KENEALY  :  About  how  tall  was  he  when  you  last  remember 
him? — I  should  say  about  5  feet  9. 

Do  you  remember  his  chest  ? — Yes. 

What  sort  of  chest  bad  he? — Broad,  not  prominent,  nor  yet 
flat ;  a  little  flat,  but  nothing  out  of  the  way — an  ordinary  chest. 

Do  you  know  what  "  pigeon-breasted"  is  ? — Yes. 

Was  there  anything  of  the  "pigeon-breasted"  about  him? — 
No,  there  was  not. 

What  sort  of  shoulders  had  he  ? — Broad  shoulders,  rather  in- 
clined to  be  high. 

Do  you  remember  his  face  ? — Yes. 

Do  you  see  much  alteration  in  his  face  now  from  that  of  the 
young  man  ? — A  groat  alteration  as  regards  the  stoutness,  very 
little  in  the  feature. 

Do  you  remember  his  hands  ? — No. 

Or  his  feet?— No. 

"What  coloured  hair  had  he  ? — Dark  brown. 

And  his  walk? — He  had  a  peculiar  walk;  the  right  knee  in- 
clined inwards,  tending  inwards. 

Have  you  talked  to  him  or  heard  him  talk  ? — Yes. 

Both  or  one  ? — Once. 

The  LORD  CHIEF  JUSTICE  :  Do  you  mean  when  he  was  in  the 
regiment? — Oh,  in  the  regiment  I  have  spoken  to  him  several 
times. 

Dr.  KENEALY  :  That  is  what  I  want.  You  have  spoken  to  him? 
— Many  times. 

And  have  you  heard  him  talking  to  his  brother  officers  or  other 
people? — To  other  people  and  likewise  to  myself. 

How  should  you  describe  his  voice? — Well,  it  was  a  weakly 
voice  at  that  time — more  of  a  lady's  voice  at  that  time. 

And  had  he  an  accent?  —He  had  a  kind  of  foreign  accent,  but 
I  could  not  see  what  it  was,  whether  French.  Italian,  or  what  it 
was. 

You  did  not  know  either  of  those  languages? — No,  I  did  not. 

But  it  was  a  foreign  accent  ? — It  was  a  foreign  accent. 

Did  you  notice  it  when  you  first  joined  ? — Yes. 

Then  was  that  the  last  time  you  heard  him  talk  before  he  left 
the  regiment — was  it  as  bad  as  ever? — It  was  just  as  bad  as  ever. 

AVhen  did  you  first  see  this  gentleman  after  he  came  back  to 
England?—!  saw  him  in  1872. 

Where  was  that  ? — At  Macclesfield  in  Cheshire. 

How  did  you  happen  to  see  him? — Well,  I  lived  three  miles 
from  Macclesfield,  and  knowing  and  hearing  about  ROGER 
TICHBOKNE,  there  was  a  meeting  arranged,  and  naturally  I  went 
over  there. 

Mr.  Justice  MELLOR  :  A  meeting  at  Macclesfield  ? — A  meeting 
at  Macclesfield,  in  1H72. 

Dr.  KENEALY  :  You  say  naturally  you  went  over  ? — Went  over. 

Will  you  tell  ua  how  you  came  to  go? — I  went  to  the  public 
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meeting  the  game  as  any  other  person  might  go — paid  to  go  in, 
and  of  course  me  belonging  to  the  Carabineers,  or  having  belonged 
to  them,  I  was  asked  the  question  whether  1  could  identify  the 
Defendant,  and  I  said  1  could  not,  for  the  moment. 

The  LORD  CHIEF  JUSTICE  :  You  were  asked  at  the  meeting  ? — 
By  the  committee. 

Mr.  Justice  MELLOR  :  The  committee   at  Macclesfield ? — Yes. 

Mr.  Justice  Lusil :  After  you  had  been  at  the  meeting  ? — No, 
at  the  meeting,  before  the  meeting  took  place. 

Had  you  seen  him  then  ? — No,  I  had  not  seen  him  then. 

The  LORD  CHIEF  JUSTICE  :  Then  I  do  not  quite  understand. 
What  did  you  say  to  that? 

Mr.  Justice  MELLOR  :  "I  said,  no." 

Mr.  Justice  LUSH  :  I  thought  you  said  you  said  "  No  " ? — I  had 
not  seen  him  until  the  meeting  took  place. 

Mr.  Justice  MELLOR  :  But  you  were  asked  if  you  could  identify 
him  and  you  said,  "  No,  not  fora  moment." 

THE  LORD  CHIEF  JUSTICE  :  Not  having  seen  him? — Not  having 
Been  him  of  course. 

Was  there  any  gentleman  who  was  on  the  committee  who  knew 
you  had  been  in  the  Carabineers  ? — Not  that  I  am  aware  of. 

You  do  not  know  how  they  came  to  ask  you  that  question  ? — 
No. 

Then  did  he  come  on  the  platform,  or  how  ? — He  came  into 
the  committee-room. 

Was  that  a  room  attached  to  the  hall  where  the  meeting  was 
held? — Attached  to  the  Drill  Hall  where  the  meeting  was  held. 

Now,  tell  us  in  your  own  way,  what  took  place  when  he  came 
into  the  room  ? — When  he  came  into  the  room,  the  chairman  of 
the  meeting,  Councillor  POWNELL — I  asked  to  have  a  little  conver- 
sation with  the  gentleman. 

You  asked  to  have  ? — I  asked  the  chairman  to  have. 

This  was  before  the  meeting  was  held? — Before  the  meeting 
was  held  in  the  committee-room. 

Mr.  Justice  Lusu  :  You  asked  the  chairman  for  permission  to 
you  to  have  a  little  conversation  ? — No  ;  for  the  chairman  to  have 
a  little  conversation  with  the  Claimant  before  the  meeting,  that  1 
might  heir  him  ;  he  did  so,  therefore  I  was  brought  forward,  and 
Mr.  TICHBORNE  at  once  came  forward,  and  said,  "  Your  name  is 
BROADIIURST."  I  had  never  spoken  to  him. 

Dr.  KENEALY  :  You  had  never  spoken  to  him? — Never  spoken 
to  him  nor  seen  him  until  that  time. 

Did  you  know  him? — 1  knew  him  afterwards  ;  after  the  con- 
versation I  asked  him  a  few  questions  about  the  Carbineers. 

What  I  want  to  know  is  this,  did  you  know  him  when  he  came 
forward  and  said,  "  Your  name  is  BROADHURST,"  or  did  you  wait 
until  you  had  had  some  conversation  with  him? — I  waited  until 
I  had  had  some  conversation  with  him. 

Now,  what  was  the  conrersation  you  had  with  him  ;  was  it  in 
the  presence  of  those  ? — In  the  presence  of  the  committee  and 
chairman  I  asked  him  different  questiong  about  Cahir. 

The  LORD  CHIEF  JUSTICE:  We  shall  be  glad  to  know  what 
those  questions  were? — I  asked  him  if  he  recollected  who  was  ad- 
jutant to  the  regiment  when  he  joined  the  regiment.  That  was 
one,  and  he  told  me  Mr.  BICKERSTAKFE.  Then  1  asked  him  who 
was  the  regimental  serjeant-niajor.  lie  said  Serjeant-Major 
FRASER.  Then  I  asked  him  who  commanded  K  Troop,  and  he 
told  me  Captain  SAWYER. 

Dr.  KENEALY  :  That  was  the  troop  you  belonged  to? — Yes. 

Did  you  ask  him  any  other  questions? — I  asked  him  no  more  ; 
I  was  quite  convinced  he  was  the  Lieutenant  TICHBOKNE  that  was 
in  the  Carbineers. 

How  were  you  convinced  then  that  he  was  Lieutenant  TICH- 
BORNE ? — By  his  appearance,  and  likewise  I  asked  him  to  walk 
across  the  committee-room. 

The  LORD  CHIEF  JUSTICE  :  You  knew  him  by  his  appearance? 
— I  knew  him  by  him  appearance. 

You  asked  him  to  walk  across  the  room? — The  committee- 
room. 

Dr.  KENEALY  :  Was  ifc  his  appearance  convinced  you  he  was 
the  man  ? — His  features  and  his  walk. 

Independently  of  the  conversation  ? — Independently  of  the 
conversation. 

Did  you  recognise  anything  of  the  old  voice  in  the  few  words 
you  had  with  him  ? — Yes,  I  did,  but  1  found  that  his  voice  had 
strengthened  a  little  more — got  more  hoarse. 

Had  you  observed  anything  of  that  sort  in  the  old  voice? — 
When  he  was  in  the  regiment? 

Yes? — No,  I  never  did. 

But  I  understand  you  recognised  the  voice  ? — The  voice. 

After  that  did  you  hear  him  at  the  meeting? — I  heard  him 
speak  at  the  meeting. 

About  how  long  did  he  speak  ? — Well,  he  might  have  spoken 
about  forty  minutes  or  he  might  have  spoken  an  hour.  I  cannot 
exactly  say. 

Do  you  remember  the  colour  of  ROGER  TICHBORNE'S  hair  when 
he  was  in  the  regiment? — Dark  brown. 

After  hearing  him  for  forty  minutes  or  an  hour,  was  your  opinion 
at  all  changed? — Not  the  least. 

Was  his  hair  the  same  colour  as  it  is  now? — It  is  about  the 
game.  He  U  like  the  rest  of  old  people,  he  is  beginning  to  turn. 
Of  course  your  hair  generally  naturally  turns.  The  Defendant's 
is  a  thade  lighter  than  what  it  was. 

The  LORD  CHIEF  JUSTICE  :  The  Defendant's  is  a  shade  lighter 
than  what  it  was? — Well,  I  fancy  BO. 


Dr.  KENEALY  :  Beginning  to  turn? — Yes. 

The  LORD  CHIEF  JUSTICE  :  Do  you  mean  that  it  is  lighter  be- 
cause it  is  beginning  to  turn  ? — -Well,  old  age,  my  lord. 

In  old  age  the  hair  gets  grey.  I  am  not  aware  that  it  gets 
lighter  until  it  gets  grey  ? — Well,  there  is  very  little  difference  in 
his  hair  to  what  it  was. 

But  what  do  you  mean  by  its  being  a  shade  lighter ;  do  you 
mean  that  hair  gets  lighter  before  it  turns  grey  ? — Lighter  before 
it  turns  grey. 

That  is  your  idea  of  it  ? — Yes. 

A  lighter  colour  ? — Yes. 

That  is  your  idea? — Yes.     (Great  laughter). 

Dr.  KENEALY  :  It  gets  drier,  my  lord. 

The  LORD  CHIEF  JUSTICE? — Not  that  I  am  aware  of. 

Dr.  KENEALY  :  Surely  is  not  that  one  of  the  reasons  why  it  gets 
grey? 

The  LORD  CHIEF  JUSTICE  :  It  maybe  so,  we  live  and  learn,  but 
I  was  not  aware  of  it. 

Cross-examined  by  Mr.  Serjeant  PARBY. 

Do  you  think  the  Defendant's  hair  then  is  about  to  turn  grey 
or  has  begun  to  turn  grey? — No,  not  the  least,  but  it  looks  a 
shade  lighter  than  when  I  knew  him  in  the  regiment. 

You  would  not  speak  of  him  as  ao  old  man,  would  you? — 
No,  not  by  his  appearance,  but  still  he  is  getting  into  years. 
(Laughter). 

Is  that  your  notion  really  of  ROGER  TICHBORNE,  that  you  knew 
that  he  would  be  getting  into  years  as  you  call  it? — Yes. 

That  is  your  notion  ? — My  notion. 

Is  the  idea  in  your  mind,  that  in  consequence  of  that,  his  hair 
would  become  lighter? — Well,  of  course,  if  a  man  gets  into  years. 

I  only  want  to  know  your  idea? — Well,  a  man's  hair  will 
naturally  turn  lighter  before  it  turns  grey. 

That  is  the  idea  in  your  mind  ? — Yes. 

Is  that  the  way  you  account,  in  your  own  mind,  for  the  De- 
fendant's hair  being  a  shade  lighter  than  ROGER  TICHBORNE'S  was 
when  you  saw  him  ? — Yes. 

That  is  exactly  how  you  account  for  it? — Yes. 

Just  let  me  first  ask  you  a  question  as  to  where  you  were  with 
the  regiment.  I  think  from  October,  1849,  when  ROGER  TICH- 
BORNE joined,  to  April,  1850,  or  thereabouts,  you  were  with  him, 
were  you  not? — No. 

The  LOUD  CHIEF  JUSTICE  :  Where  were  you  then? — I  was  in 
Portobello  with  him. 

That  is  from  1819  ? — Yes,  my  lord  ;  then  the  regiment  marched 
to  Cahir,  the  head  quarters,  and  I  went  to  Limerick. 

But  you  were  asked  from  1849,  when  he  joined,  to  April,  1850, 
were  you  at  Portobello? — Yes,  I  was  ;  I  saw  him  daily. 

By  the  JURY:  Does  he  say  when  he  joined? 

Mr.  Serjeant  PARRY  :  In  1840. 

By  the  JURY:  No,  Lieutenant  TICHBORNE? — 1849,  at  Portobello 
Barracks. 

The  LORD  CHIEF  JUSTICE  :  What  time  of  the  year  ? — I  cannot 
say  to  the  month. 

I  do  not  think  you  saw  him  again,  did  you,  till  June,  1852,  when 
the  regiment  went  to  Dublin,  for  the  purpose  of  embarking  for 
HerneBay? — 1  never  did. 

Mr.  Justice  LUSH  :  You  never  saw  him  after,  until  Juno,  1852, 
when  the  regiment  went  to  head  quarters,  at  Dublin,  for  the 
purpose  of  embarking  to  England. 

Mr.  Serjeant  PARRY  :  Then  to  make  it  perfectly  clear,  if  I 
understand  you  right,  you  then  after  that  saw  Mr.  TICHBOKNE  in 
the  regiment  only  about  two  months  before  November.  Is  that 
so  ? — I  was  with  him.  We  embarked  on  board  the  '  Duke  of 
Cornwall, 'and  we  sailed  to  Herne  Bay,  and  then  I  remained  with 
the  regiment  until  two  months,  I  cannot  exactly  say,  before 
November,  until  our  regiment  was  ordered  up  to  London  on  the 
Duke  of  WELI.IXHTON'S  funeral. 

The  LORD  CHIEF  JUSTICE:  You  went  back  to  Canterbury  after 
the  funeral? — No,  my  lord,  I  went  to  Walmer,  with  my  troop, 
the  A  troop. 

The  head  quarters  went  to  Canterbury  ? — To  Canterbury. 

Mr.  Serjeant  PARRY  :  Then  how  many  months  did  you  know 
him? — Perhaps  three,  that  is  all  I  will  say. 

I  suppose  you  were  well  known  at  Macclesfield,  were  you  ?  how 
long  have  you  lived  there  ? — I  am  a  native  of  Hertsfield ;  I  had 
left  Macclesfield  thirty  years. 

In  1872  ? — I  had  been  in  Macclesfield  before.  I  was  discharged 
in  lsr,4.  I  was  appointed  sergeant-major  of  the  Cheshire 
Yeomanry  in  the  same  year,  and  have  been  there  ever  since. 

From  18(54  to  1872?— Yes. 

I  suppose  you  were  well  known  as  an  old  Carabineer? — Oh, 
yea.  I  have  not  the  least  doubt  about  it. 

Every  one  who  knew  you  at  Macclesfield  knew  you  had  served 
in  the  Carabineers? — Knew  I  had  served  in  the  army.  I  cannot 
say  that  I  had  been  in  the  Carabineers,  but  knew  I  was  a  pen- 
sioner. 

Surely  the  people  at  Macclesfield  knew  you  had  been  in  tho 
Carbineers? — Not  unless  I  told  them. 

But  did  you  tell  them?— No. 

You  never  did  V — No. 

The  LORD  CHIEF  JUSTICE:  Did  not  your  comrades  know? — Of 
course  the  members  of  my  troop  knew  I  had  belonged  to  the 
Carbineers,  my  lord. 

Mr.  Serjeant  PARRY:  Did  you  know  CHEETHAM  ? — I  did. 
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Did   lir   kii'.w   y.ni   had    been    ill    tin-    Carbineer.--? — Certainly, 
because  ho  was  in  the  troop  witli  me  at  the  tn 


••i  know  Mr.   1'iiWXF.i.L?— 1  <li«l   not. 
You  say  you  did  not.     Was  he  in  tin-  Militia 


-lie  was  nothing;  only  a  Town  Councillor.  (Cre.it  laughter). 

How  m. my  persons. 

was  the  room  full?    In  1*7.',  when  you  saw  the  Defendant  again, 
was  it  in  the  committee. room  ?      1  think  you  said  it  was? — Yes. 

Mr.  3  >H  :   \\  e  have  not  the  time  of  year. 

Mr.  Serjemt  I'AKKY:   What  tine-  of  the  ye ir  was   it? — I    think 
it  would  be  in  M  ir.-h,   1872,      I   would  no! 
to  the  month. 

Was  it  the  'Maccle-fnld  Amu'?— No,  the  Volunteers'  Drill 
Hall. 

In  the  cnmmitt room? — In  the  committee-room. 

When  you  went  in  there  wa-i  a  great  number  of  people  there  ? 
— Twelve,  and  the  chairman. 

The    Lom>   CHIEF   .It  SUCK:    That  was  Mr.  POWXKI.I.  ?— Mr. 

I'oWXl  I  1  . 

That  constituted  the  committee  ? — That  constituted  the  com- 
mitti 

Mr.  Serjeant  PARRY:  How  many  of  them  knew  you:  all  of 
them? — Well,  I  supp  I  did. 

I  should  think  so,  you  were  well  known? — Well  known. 

I  suppose  you  were  in  undress? — I  was  in  plain  clothes  as  I  am 
now. 

Before  this  March,  1*7:.',  there  had  been  a  great  deal  of  talk, 
had  there  not,  about  ROGER  TICHIIOHSE  having  returned? — Yes, 
there  had. 

And  hail  you  spoken  about  him,  that  you  knew  him  yourself? 
— No,  I  never  had. 

Now,  really  do  you  mean  to  say  that,  if  you  heard  people 
talking  about  ElOOKB  returning? — I  never  spoke  about  him  until 
I  was  aeked  the  question.  '!' hey  would  say  to  me,  '-Have  you 
been  in  the  Carabineers?  Yes.  Did  you  know  KOGFR  Ticu- 
BORNE?  Yes." 

That  is  what  I  mew.     It  was  perfectly  natural,  a  person  would 
ask  you,  were  you  in  the  Carbineers  and  you  would 
andthenhewouldfl.sk  you  did   you   kno«    I:  iiOHNE? 

and  you  would  say  "  yes."     Did  you  say  so? — Y"es. 

I-  that  the  sort  of  conversation  that  took  place? — Yes. 

W  is  that  between  you  and  m  my  people? — Yes,  many. 

The  LORD  CHIEF  JUSTICE  :  Many  asked  you  that  ? 

Mr.  Serjeant  PARKY:  Yes,  my  lord. 

Had  you  heard  anything  before  that — anything  about  his  beiug 
stouter,  before  you  saw  him  in  March,  187^? — Yea. 

Do  you  know  who  had  mentioned  that  to  you,  or  perhaps  you 
had  read  it  in  the  p  ipers? — I  read  it  in  the  papers^ 

II  id  you  heard  anything  before  that  about  his  eyes  twitching? 
— No,  because  I  knew  it;  if  I  saw  hitn  personally  I  could  have 
identified  him  by  his  eyes. 

The  LORD  CHUT  .1  CSTICE  :  But  you  might  have  seen  it? — Well, 
I  did  not  notice  it. 

Mr.  Serjeant  PARRY:  You  m'ght  have  heard  that  the  ROGER 
TICHBORNE  who  had  returned  after  so  many  years  was  grown  very 
stout,  and  also  ha  I  a  twitchm/  of  t  h"  eyes,  or  a  twitching? — Well, 
i  did  not  take  any  notice  of  it,  because  I  knew  he  had  the  twitch- 
ing of  the  e 

H-id  you  heard  before  you  saw  the  Defendant  at  Maoch 
anything  about  the  Defendant  having  the  same  twitching  of  the 
-  ROM:  :  TICHBORNE  had? — No  more  than  reading  in  the 
papers. 

Then  you  had  heard? — Yes,  or  read. 

You  said  somebody  asked  you  whether  you  could  reeogni s-  him. 
and  you  said  you  could  not.  W  hat  do  you  mean  by  that  ? — When  I 
was  going  into  the  drill  hall  there  was  a  gentleman  met  me,  quite 
a  stranger,  and  he  asked  me  if  I  could  recognise  ROGER  TICH- 
BORNE. He  did  not  call  him  Sir  ROGER,  I  said  I  could  not  say 
until  I  saw  him,  and  I  had  not  seen  him  then. 

That  was  a  very  sensible  answer  to  give,  but  I  understood  you 
just  now  that  you  told  some  one  who  asked  you  that  you  could 
not  recognise  him  ? — Not  for  the  moment,  when  I  did  see  him. 

The  LORII  CIUI.F  JUSTICE:  I  thought  you  answered  the  gentle- 
man so  because  you  bad  not  seen  him? — No. 

That  is  the  impression  on  my  mind.  Let  me  ask  you  to  answer 
this  question.  When  the  gentleman  ne-t  yon  :i  you  were  going 
to  the  drill  hall  and  asked  you  if  you  could  recognise  K  i-,ii: 
'I  irimoiiM  ,  what  was  the  answer  you  made? — 1  said  I  could  not 
for  the  moment,  my  lord,  because  I  had  not  seen  him  ;  that  is 
what  it  is,  my  lord.  I  had  not  seen  him  at  that  time,  and  I  could 
not  recognise  him. 

Mr.  Jn  tie  ,  MKI.I/II;  :  Then  I  understood  you  to  answer  to  my 
brother  PARRY  just  now  that  even  when  you  did  see  him  yuu 
could  not? — I  could  not  fora  few  moments. 

'Mr.  .1  it  :  That  is  to  say  when  you  did  sec  him? — Not 

for  a  moment. 

Mr.  Serjeant  PARRY:  You  did  afterward,:  see  him? — Yes. 

Was  thaf.  in  the  committee  room?— 

And  did  you  then  gay  to  anyone  you  did  not  recognise  him  ? — 
I  did  not. 

1  only  want  your  mind  ;  you  did  not?— I  did  not,  and  I  said 
*°  ^'r-  I'1  hairman,  would  he  be  good  enough  to  have 

a  1'ttlfi  OOnvprHRlinn   wir.h   Mr    TUMII 


little  com  ,ith  Mr.  . 

Was    it    Mr.     I  hid     the    coin  ith     him? 

— Yes. 


I'ntil  then  had  you  recognise  1  him?— I  had  then,  1  recognised 
him  by  his  conversation  with  Mr.  PUWXELL. 

l.oi:i>  Cmi.F  Jrsiii'E  :   Did  you   recognise  him  before  that 
i-omvi.-atiou? — No,  I  did  not,  my  lord. 

Mr.  Serjeant  PARRY:    I  do   not   w.int   to  go  over  it  again;  is 
that  the  conversation  you   ha\e  related  to  us  about  the  name  of 
i  so  on? — Yes,  I  major. 

The  LOUD  CHIEF  JUSTICE:  Mr.  POWXKU,  did  not  a  k  him 
quetUoni  ? 

Mr.  Serjeant   PARKY:  I  want   to  know  how  that  is?— He  had 
the  conversation  tir.st  with    Mr.  I'OWM.U.,  and   I  heard  the 
and  then  I  a-ked  the  questions  and  confer  red  with  Mr.  TICHIIORNK 
afterwards. 

Mr.  .Justice  Lrsn:  Then  he  said  "  I  was  brought  forward,  and 
t'i.  Defendant  came  forward  and  said,  'Your  name  i  l!i:n.\i>- 
IICKST,'  and  then  I  asked  him  c|iie.,ti'- 

Mr.  Serjeant  I'.u:i:v  :  Mr.  I'OWNKLI,  had,  then,  th"  conversation 
first? — Mr.  POWNKI.I.  had  the  conversation 

Do  you  mean  to  say,  then,  you  recognised  him  by  his  voice? — 
By  his  voice. 

And  then  you  had  your  conversation  with   him,  and  that  con- 
firmed you  in  that  belief  that  he  was  ROGER  TICIIUOKNE?— Yes. 
And  made  you  positive  about  it? — Made  me  positive. 
Have  you  ever  hesitated  in  that  belief  since'.- — Never. 
And  never  expressed  yourself  as  somewhat  in  doubt? — Never, 
indeed;  never  at  no  time. 

Are  you  sure  ? — Certain,  confident. 

Is  there  any  other  conversation  you  have  had?     It  was  a  long 
time  since  you  had  seen  the  ROGER  TICHBORNE  you  knew  at 
Canterbury.     Have  you  ever   had  any  conversation  and 
"  Well,  I  am  not  quite  certain  after  all  that  this  is  ROGER  TICH- 
IJORXE  "  ? — No,  I  never  did. 
Nothing  of  that  kind  ever  passed? — No,  never. 
And  you  have   never  expressed  any  doubt   ever   since,  as   I 
understand? — Never  since.     1  formed  my  opinion  at  once,  and  1 
have  kept  it. 

Had  you  seen  CHI.I.'IHAM  at  all  before  you  saw  the  Defendant? 
— No,  1  had  not. 

I  suppose  you  have  never  seen  the  Defendant  at  all  since  then  ? 
— Never. 

You  have  described  his  hair,  and  I  shall  not  trouble  you  any 
further  about  it,  excepting  to  ask  whether  it  was  thin,  lank  hair, 
the  ROGER  TICHBORNE  you  knew? — Very  long,  and  hanging 
always  about  his  neck  ;  straight,  hanging  down  about  his  neck. 
The  LORD  CHIEF  Jt'STlCE  :  Hanging  about  his  neck? — Hang- 
ing down  about  his  neck,  lie  always  wore  his  hair  very  long  in 
the  regiment,  what  I  call  wore  it  slovenly,  that  is  the  meaning 
of  it. 

Mr.  Serjeant  PARRY  :  I  used  the  word  "  lank."  I  do  not  mean 
"  lanky."  Was  it  straight? — Straight  down. 

You  say  his  general  appearance   you  recognised  afterwards. 
Did  you  notice  his  nose  at  all? — No,  I  did  not  take  particular 
notice  of  his  nose. 
Or  his  mouth  ? — No. 

Then  you  did  not  recognise  him  by  his  nose  or  his  m  jiith  ?  — 
No. 

Or  the  lower  part  of  his  face? — No,  I  recognised  him  by  his 

"1  the  twitching. 

Was  that  the  chief  thing  by  which  you  recognised  him  ? — Yc-s. 
Now,  about  his  voice,  you  have  spoken  of  its  character.     [ 
want  to  know  this,  you  heard  him  speaking  at  the  meeting,  besides 
chat-ting  with  him  in  the  committee  room? — Yrcs. 

Did  you  hear  any  French  accent  in  his  voice? — Well,  1  thought 
he  had  dropped  it  all  off.     He  spoke  more  in  Knglis'i. 
It  was  gone? — It  was  gone. 

The  LORD  CHIEF  JUSTICE:  More  than  what  lie  did? — More 
than  what  he  did  in  the  Carabineers. 

That  implies  there  were  some  remains  of  French  accent? — Yes. 
Is  that  what  you  mean? — That  is  what  I  mean,  some  remains, 
but  very  little  of  it. 

Mr.  Justice  MELLOU  :  But  what  did  you  mean,  by  dropping  it 
altogether  ? — 1  thought  he  had  dropped  it  very  nearly. 

Mr.  Serjeant  PARRY  :  You  did  say  so? — I  mean  it  was  almost 
gone.  I  will  not  say  it  was  gone  altogether. 

He  was  speaking  to  you  in  the  committee  room  and  answering 
your  questions  ? — Yes. 

Did  you  then  notice  any  French  acocnt  or  remains  of  French 

t  in  his  voice? — Yes,  a  little. 

The  LOUD  CHIEF  JUSTICE  :  And  the  same  thing  when  speaking 
in  the  hall?— Yes. 

Mr.  Serjeant  PARRY:  Would  you  mind  looking  at  a  photo- 
graph?—  Well,  I  am  no  judge  of  photographs. 

I  lave  you  a  photograph  of  yourself  (handing  photograph  (r 
IL'.'I)  ? — I  do  not  understand  them. 

At  all  events  be  polite  enough  to  look  at  it.  Have  you  a 
photograph  of  yourself  at  home  ? — Y'es. 

In  full  regimentals? — Yes,  and  plain  clothes  also. 
Is  it  a  good  likeness  of  yours? — 1  cannot  say.     I  leave  other 
people  to  judge. 

But  is  it  generally  said  it  is? — Yes. 
By  your  family  and  friends? — V 
Look  at  that  photograph? — That  is  not  it. 
What  V— No. 
You  have  not  looked  fairly  at  it? — I  have.     That  is  not  Mr. 

I'lCHUORNE. 
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The  LORD  CHIEF  JUSTICE  :  You  are  not  doing  yourself  justice  ? 
— 1  have  my  lord. 

Look  at  it  carefully  ? — It  is  not  Mr.  TICHBORNE,  I  am  confident. 

Mr.  Serjeant  PARRY  :  In  the  first  place  it  purports  to  be  a  like- 
ness of  Mr.  TICHBORNE  ? — Not  when  he  was  ia  the  Carabineers. 

Well,  a  very  short  time  after  he  left  the  Carbineers  ? — It  is 
not  him. 

Only  a  few  months  after  he  left  the  Carbineers.  Now  do  look  at 
that  and  tell  me  seriously 

The  LORD  CHIEF  JUSTICE  :  He  is  looking  at  it. 

Mr.  Serjeant  PARRY:  You  are  looking? — Yes. 

Do  you  tell  me  seriously  does  not  that  resemble  the  old  ROGER 
TICHBORNE  you  knew  ? — It  does  not. 

Not  in  the  least? — Not  in  the  least. 

Not  in  any  particular  ? — No,  I  am  confident  of  it. 

Re-examined  by  Dr.  KENEALY. 

In  what  respect  is  that  unlike  ROGER  ? — It  is  too  flat  in  the 
cheeks  in  the  first  place. 

The  LORD  CHIEF  JUSTICE:  Too  flat  in  the  cheeks? — Yes,  my 
lord. 

Dr.  KENEALY  :  Anything  else? — Another  thing,  the  right  eye 
appears  rather  too  wide  open  for  Mr.  TICHBORNE  ;  he  never  looked 
so  wide  awake  as  that  looks. 


Anything  else? — No. 

Now  look  at  the  ears  of  that? — I  never  noticed  Mr.  TICH- 
BORNE'S  ears,  so  therefore  I  cannot  give  any  account  of  them. 

You  say  in  those  respects  it  is  in  no  way  like  ROGER  TICHBORNE  ? 
— No. 

Did  you  ever  see  him  dressed  ia  such  costume  as  that  ? — Well, 
I  might  have  done  ;  but  I  cannot  swear  I  did. 

The  LORD  CHIEF  JUSTICE  :  Who  was  the  gentleman  who  asked 
you,  as  you  were  going  to  the  Drill  Hall,  whether  you  could  iden- 
tify ROGER  TICHBORNE? — Sergeant  SIMPSON  of  the  Cheshire 
Yeomanry ;  he  kept  an  hotel  in  Macclesfield. 

Was  it  in  consequence  of  what  he  said  to  you  that  you  went  to 
the  committee  room  ? — In  consequence  of  what  he  wrote  to  me 
to  say  Mr.  TICHBORNE  was  coming  to  Macclesfield.  I  lived  three 
miles  from  Macclesfield,  and  did  not  know  about  it. 

This  sergeant  did  ? — The  sergeant  did.  I  did  not  know  about 
his  coming  to  Macclesfield,  and  the  consequence  was  he  sent  me 
a  letter.  I  received  it  at  half -past  five,  and  went  at  a  quarter- 
past  six. 

Did  he  ask  you  to  go  to  the  committee  room? — To  go  to  the 
committee  room  did  Sergeant  SIMPSON. 

And  did  you  see  him  before  he  came  into  the  committee  room  ? 
— No,  my  lord,  I  did  not  see  Mr.  TICHBORNE  before. 

No,  but  SIMPSON? — Yes. 
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Did  he  take  you  to  the  committee  room  V — He  took  me  to  the 
cormnittte  room. 

\\  in  he  a  member  of  the  committee  ? — No,  he  was  not. 

Where  did  he  meet  you  V — He  met  me  at  his  own  house. 

And  did  he  arrange  for  you  to  do  that  ? — He  had  asked  for  me 
to  come  by  train  to  his  house. 

Then  he  took  you  up  to  the  drill  hall?— To  the  drill  hall. 

And  he  was  not,  as  I  understand,  a  member  of  the  committee  ? 
— ^  o,  he  was  not. 

U  hat  became  of  him  when  you  went  into  the  committee  room  ? 
-He  wtnt  into  the  public  hall  in  the  centre. 

l)i'l  he  go  into  the  committee  room? — No. 

But  he  took  you  ? — He  took  me. 

Mr.  Justice  MKLLOR  :  Was  CIIEETIIAM  at  the  meeting? — Yes, 
he  was. 

I  mean  did  he  hear  the  Defendant  make  that  speech  which  you 
fjicke  of  ? — He  did. 

ANN  LESSWEARE,   sworn. 

Examined  by  Dr.  KENEALT. 

Von  are  the  wife  of  Mr.  JOHN  LKSSWEARE,  whom  we  have  seen? 
— Yea. 
Do  you  come  from  Sheffield? — Yes. 


You  were  married  in  the  regiment? —  I  was  married  in  1X.H. 

While  your  husband  was  in  the  regiment? — Yes. 

And  did  you  know  the  officers  of  the  Carabineers  pretty  well  ? 
—Well,  I  knew  a  good  many  of  them  by  sight. 

Did  you  know  Cornet  TICHBORNE? — Yes. 

The  LORD  CHIEF  JUSTICE  :  You  lived  in  the  barracks,  I  suppose? 
— Yes. 

Dr.  KENEALY  :  Have  you  spoken  to  him  ? — I  have. 

And  have  you  been  there  when  he  has  been  speaking  to  your 
husband? — I  have. 

The  LOUD  CHIEF  JUSTICE  :  You  have  heard  him  speak  to  your- 
self and  your  husband? — Yes,  I  have  spoken  to  him. 

Dr.  KENEALY  :  Have  you  seen  him  walking? — 1  have  seen  him 
walking. 

Do  you  remember  him? — Perfectly,  when  he  was  in  the  Cara- 
bineers. 

Do  you  see  him,  now,  in  Court? — I  do  (pointing  to  the  De- 
fendant). 

Is  that  the  ROGER  CHARLES  TICHBORNE  you  knew  in  the  Cara- 
bineers ? — Yes,  I  believe  him  to  be  so,  as  far  as  my  judgment. 

Can  you  describe  Mr.  ROGER  TICHBORNE  to  us  as  you  remember 
him  ? — Well,  the  upper  part  of  his  face,  forehead  and  eyebrows, 
that  is  what  I  recognise  him  by — the  twitching  of  the  eyebrows. 

The  LORD  CHIEF  JUSTICE  :  Let  me  see  that  I  have  it  right ; 
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you  recognise  him  by  the  upper  part  of  hig  face,  forehead  and 
eyebrows  ? — Yes. 

Ami  then  you  were  going  to  say  something  ? — The  twitching. 

Dr.  KKNEALY  :   Do  you   recollect  anything  else;  do   y» 
mrmhcr  the  colour  of  his  hair? — It  was  lighter   than  it  U  at 
present. 

Do  you  remember  his  voice  ? — Yes  ;  I  knew  his  voice  when  I 
heard  him  speak. 

\Vhen  did  you  first  see  this  gentleman  after  he  came  back  to 
Kngland?— I  saw  him  at  the  'Victoria  Hotel'  on  the  1th  April, 
1868, 

Where  were  you  when  you  saw  him? 

Mr.  Justice  MELLOR  :  This  it  at  Liverpool  ?  —At  Liverpool. 

TheL  mo  CHIEF  JUSTICE:  Did  he  paw  you? — Coming  down- 
stairs, two  gentlemen  with  him. 

Dr.  KENEALY:  Did  you  recognise  him? — I  thought  it  was  the 
Mr.  TicinioHNE  I  knew  in  the  Carabineers. 

Did  you  speak  t«  him? — No. 

After  that,  did  you  see  him? — Yes,  I  went  upstairs  and  re- 
mained in  the  drawing-room  until  he  returned. 

Mr.  Justice  MELI.OR  :  Was  your  husband  with  you? — No. 

Dr.  KEXEALY  :  Did  not  he  come  back  ? — In  about  half  an  hour 
or  three-quarters. 

Was  anybody  with  you  ? — No. 

Tell  BS  what  took  place  when  he  came  back? — When  he  cams 
into  the  drawing-room  I  suppose  he  knew  I  was  coming,  and  he 
recognised  me. 

The  LORD  CHIEF  JUSTICE  :  Do  you  say  he  knew  you  were 
coming  ? — My  husband  was  there  the  day  before,  and  he  said  he 
should  like  to  see  me. 

Dr.  KENEALY  :  Had  you  left  downstairs  who  you  were,  when 
you  went  up  to  the  drawing-room? — I  cannot  remember  very 
well  that. 

The  LORD  CHIEF  JUSTICE  :  He  spoke  to  you?— Yes. 

What  did  he  say? — At  first,  he  was  so  very  stout,  there  was  a 
great  change  in  his  appearance  from  when  I  first  saw  him  in  the 
regiment,  but  the  longer  I  was  there  the  more  I  was  sure  of  his 
identity. 

But  you  were  going  to  tell  us  just  now  when  we  stopped  you 
what  he  said  to  you? — He  said  "  I  am  very  glad  to  see  you." 

Dr.  KENEALY:  Go  on? — I  looked  at  him  to  make  myself  sure, 
and  the  longer  I  was  of  course  the  more  sure  I  was  of  his  identity, 
and  I  had  an  opportunity  of  knowing  Mr.  ROOEK  TICHBORNE. 

About  how  long  did  you  stay  ? — About  three  hours. 

Mr.  Justice  LUSH:  In  the  room? — Yes. 

Dr.  KENEALY  :  Do  you  mean  talking  ? — No,  I  was  not  talking 
all  the  time  ;  I  was  listening. 

Do  you  mean  three  hours  after  he  came  in  or  altogether? — Al- 
together I  should  say. 

The  LORD  CuiEF1  JUSTICE  :  How  long  were  you  with  him  in 
conversation  ? — I  daresay  it  was  an  hour  and  a-half  or  two  hours ; 
I  could  not  give  the  time  exactly. 

Dr.  KENEALY:  Did  you  ask  him  any  questions  about  old  times? 
— He  spoke  of  different  things,  but  I  cannot  remember  anything 
that  passed.  He  asked  me  if  I  remembered 

Did  you  ask  him  any  questions  about  old  times  ? — I  do  not  re- 
member asking  him,  but  he  asked  me  if  I  remembered  the  affair 
about  the  band-master's  daughter  in  Cahir. 

What  did  you  say  ? — Certainly  I  remembered  it. 

The  LORD  CHIEF  JUSTICE:  Eb? — I  remembered  it  perfectly  well. 

Dr.  KENEALY  :  What  did  he  say  then? — That  her  husband  be- 
haved so  unkindly  that  only  for  the  men  he  would  have  thrown 
her  over  the  ballusters,  and  they  brought  her  to  her  father. 

The  LORD  CHIEF  JUSTICE  :  He  said  her  husband  what? — Treated 
her  badly  at  the  time,  and  he  would  have  thrown  her  over  the 
ballusters  only  for  some  of  the  men  who  carried  her  to  her  father's. 

Dr.  KENEALY:  Is  that  all  you  can  remember  about  this  two 
hours'  conversation  ? — That  is  all  the  import.  I  cannot  recollect 
every  little  incident. 

The  LORD  CHIEF  JUSTICE  :  You  say  that  is  the  only  thing  of 
importance  ? — That  I  can  remember  ;  of  course  there  was  a 
general  talk. 

Dr.  KENEALY  :  Did  you  take  much  notice  of  him  during  the 
conversation? — Yes,  I  was  watching  him. 

A\  hat  did  you  principally  recognise  him  by  ? — The  twitching 
of  the  eyes,  it  was  very  marked  ;  and  the  eyebrows. 

Anything  else? — Well,  generally  his  voice  too. 

Was  it  like  the  old  ROGER'S  voice  ?— Yes,  but  he  had  not  that 
French — he  had  lost  the  French  accent,  but  still  it  was  the  same. 

Did  you  see  him  walk  ? — No,  I  did  not. 

You  did  not  observe  him  when  he  walked  into  the  room  ? — I 
did  not  ;  I  just  noticed  that  he  was  so  exceedingly  stout. 

He  was  so  extremely  stout,  you  did  not  observe  anything  else? 
— 1  did  not. 

You  say  he  is  the  same  gentleman  you  knew  in  the  Carabineers  ? 
—I  do. 

Cross-examined  by  Mr.  HAWKINS. 

Would  you  know  a  picture  of  him  if  you  saw  it  ?— I  do  not 
care  to  see  it.  I  know  him  without  that.  I  do  not  require  that. 

I  should  be  very  sorry  to  do  anything  disagreeable  to  you  ?— I 
do  not  require  that.  I  do  not  want  anything  further.  I  can 
identify  him  quite.  (A  photograph  was  handed  to  the  witness.) 
I  have  not  my  glasses  with  me.  I  cannot  see  any  resemblance 
there. 


The  LORD  CHIEF  JUSTICE:  Then  your  sight  is  not  so  bad? — 
No,  I  cannot  see  it. 

In  that  because  your  sight  is  so  bad  ? — Even  if  I  had  my  glasses, 
I  do  not  think  I  could  sec  any  resemblance. 

Mr.  HAWKINS  :  Do  you  require  glasses  to  enable  you  to  see  it? 
— I  can  discern  the  features  here. 

You  can  discern  the  features  well  enough  without  your  glasses? 
— Yes,  but  not  minutely. 

What  do  you  say — is  that  at  all  like  ROGER? — I  cannot  see  it. 

Just  siy  what  your  opinion  is? — Well,  I  do  not  think  it. 

Not  a  bit? — I  do  not  think  it. 

It  U  not  like  him  at  all?— That  is  the  ROGER  (the  Defendant). 
ThisU  not. 

Yoa  do  not  recognise  any  likeness  between  the  Defend  int  and 
that  ?— No. 

Not  a  bit? — I  do  not  see  it  there. 

You  do  not  recognise  any  likeness  b3twejn  that  and  ROGER  ? — 
I  do  not  see  any. 

Do  not  give  it  to  the  usher  ? — I  do  not  want  to  see  these  things. 
I  see  the  original,  and  that  is  enough  for  me. 

Win-re  have  you  seen  the  original? — (The  witness  pointed  to 
the  Defendant). 

And  that  is  not  a  bit  like  him? — No. 

Your  husband  had  received  a  letter  from  Mr.  BAIGENT? — Yes. 

To  tell  him  to  go  to  the  'Victoria  Hotel'?— Yes. 

And  you  knew  he  had  been  b  efore  he  went  ? — Yes,  I  knew  he 
was  going. 

And  I  suppose  he  came  home  that  evening? — Yes,  certainly. 

And  he  told  you  he  had  been  ? — He  had  been  to  see  him. 

And  he  recognised  him?  Oh,  he  said  he  had  grown  stout, 
that  was  all. 

Did  he  say  he  had  seen  the  old  twitch? — No,  he  made  no 
remark  whatever  to  me.  He  said  I  should  judge  for  myself  the 
next  day. 

Then  why  did  he  tell  you  he  was  stout? — Because  I  just 
merely  asked  him,  and  he  said  he  was  grown  stout,  "  that  is  all 
I  will  tell  you." 

Do  you  mean  you  could  restrain  yourself  ? — Yes,  I  was  not  so 
curious. 

You  could  limit  yourself  to  one  question  ? — Yei,  I  was  not  so 
very  curious. 

How  did  you  put  it  to  him? — I  cannot  exactly  remember.  I 
said,  "  How  does  he  look  ?  Oh,  he  has  grown  very  stout." 
That  is  all  he  said.  I  was  to  go  the  next  day,  and  judge  for 
myself. 

Did  he  say  he  had  promised  to  bring  you  the  next  day  ? — 
Yes. 
And  you  went  with  him  the  next  day? — No,  I  did  not. 

He  promised  to  bring  you  next  day  ? — I  was  to  go  the  next 
day. 

What  hour  was  it? — About  twelve  o'clock. 

Twelve  o'clock  was  the  hour  appointed  ? — I  think  about 
twelve.  I  cann  ot  be  exact  to  the  moment. 

I  think  at  first  you  did  not  recognise  him,  did  you  ? — 1  looked 
at  him  for  some  time.  Of  course  he  was  so  very  much  changed 
in  his  figure,  but  his  face  was  not. 

I  mean  to  say  when  you  met  him  in  the  passage  ? — I  would 
not  be  on  my  oath,  but  said  within  myself,  "I  am  sure  that  is 
Mr.  ROGER  TICIIBORKE." 

Do  you  recollect,  was  he  alone  in  this  passage  ? — I  was,  they 
passed  by  me,  and  I  went  up. 

They  met  you  in  the  passage? — Passed  me  by,  they  were 
coming  down  the  stairs. 

Do  you  remember  who  the  other  gentleman  was? — I  do  not. 

Do  you  recollect  what  they  were  like — stout  ? — Not  so  stout, 
I  do  not  recollect. 

Was  one  Mr.  BAIGENT?— No. 

Do  not  you  know  who  they  were? — Xo. 

Nobody  so  stout  as  the  Defendant  ? — Oh  no. 

He  was  the  stoutest,  you  know? 

You  met  him  in  the  passage,  it  would  not  be  wide  enough  for 
three  gentlemen  and  yourself,  they  must  have  seen  you  there  ? — 
You  know  what  hotels  are — going  out  of  the  hotel  it  was.  I 
call  it  a  passage. 

What  ? — Going  down  from  the  stairs. 

A  wide  passage  ? — The  passage  would  be  wide  enough  to  admit 
of  him. 

Anybody  who  knew  you  would  see  you  easily  enough  in  the 
passage,  if  you  could  see  him  ? — Yes,  but  I  had  my  fall  down  ; 
he  might  not  recognise  me,  you  know. 

Had  you  the  fall  down  when  you  went  into  the  room  ?  (Loud 
laughter)  ? — I  took  it  off  when  I  went  into  the  room. 

When  you  got  in  ? — Yes. 

Or  before  ? — No,  not  before. 

Mr.  Justice  LUSH  :  Were  you  standing  in  the  passage  when 
they  passed  you? — Yes,  I  was  just  passing  up,  being  shown 
to  the  drawing-room.  One  of  the  waiters  told  me  to  go  up. 

But  when  they  passed  you? — I  cannot  exactly  say.  I  might 
have  been  just  passing  them :  they  were  coming,  and  I  was 
going,  on  the  stairs;  they  were  coming  down. 

Mr.  HAWKINS  :  Had  you  seen  Mr.  BAIGENT  before  you  got  into 
the  room  ? — I  had  not. 

Did  you  wait  in  the  room  some  time  before  the  Defendant 
came  ? — I  was  there  about  half-au-hour,  or  three-quarters  of  an 
hour,  before  he  came  in. 
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And  was  Mr.  BAIGENT  in  the  room  before  you  went  up  ? — He 
was  in  the  adjoining  room,  I  think. 

He  went  into  what  you  call  the  'drawing-room  ? — Yes.  He 
came  out  shortly  after,  and  sat  down  to  the  table  to  write. 

Hid  he  a  chat  with  you?— No  :  he  said,  "  How  do  you  do  ; 
you  have  come  to  see  Sir  ROGER,"  that  is  all  that  passed. 

Did  he  not  call  you  by  name — "  How  do  you  dj,  Mrs.  LESS- 
WEARE"? — Oh,  yes;  he  said,  "I  presume  you  are  Mrs.  LESS- 
WEARE  "? 

The  LORD  CHIEF  JUSTICE  :  Mr.  BAIGENT  said  that? — Yes. 

Mr.  HAWKINS  :  He  was  a  very  polite  man  ;  he  would  not  let 
you  sit  there  alone? — But  he  was  writing. 

Surely  every  now  and  then  he  lifted  his  head  up  from  the  desk 
and  said  "  How  long  have  you  known  Sir  ROGER"  ? — No,  I  was 
looking  out  of  the  window. 

Every  now  and  then  he  asked  you  how  long  you  had  known 
Sir  ROGER?— No. 

No  question  ? — I  assure  you  no  question  whatever. 

You  are  serious  ? — I  am  quite  serious. 

And  Mr.  BAIGENT  said,  "  1  presume  you  are  Mrs.  LESSWEARE  "  ? 
— Yes.  "  Take  a  seat." 

After  that,  did  he  go  back  into  his  little  room  adjoining  ? — But 
it  was  not  a  room  adjoining.  He  sat  down  at  the  table  where  I 
was. 

Was  he  in  and  out? — No,  he  sat  at  the  t  iblo  writing. 

Are  you  sure  of  that  ? — Quite  sure. 

But  he  did  not  go  out  again? — Quite  sure;  he  did  not  leave 
the  room  during  the  time. 

Now,  when  the  Defandant  came  in,  that  was  about  half-an-hour 
after  you  were  in  the  room  ? — Or  three-quarters.  I  cannot  be 
Eure. 

He  said,  "  How  do  you  do,  Mrs.  LESS  WEARE"?— Yes. 

Directly? — I  suppose  he  knew  I  was  coming,  you  know.  I 
was  the  only  female  in  the  room. 

You  and  I  agree  about  that.  Well,  he  cams  up  and  shook 
hands  with  you  directly,  I  daresay  ? — Yes. 

Who  else  was  there  in  the  room  at  this  time — who  came  in 
with  him  ? — There  was  no  one  with  him  at  that  time  when  he 
came  in. 

How  long  did  he  remain  alone  in  the  room  with  you? — I  can- 
not say  how  long.  I  could  not  exactly  say  the  time — some  short 
time.  Sergeant-Major  HAMLETT  came  in  afterwards. 

And  were  there  any  other  gentlemen  came  in  besides? — No  ; 
my  husband  was  there  afterwards,  but  not  for  some  time. 

Your  husband  and  Sergeant-Major  HAMLETT  afterwards  came 
in '! — They  did  not  come  in  together. 

But  they  afterwards  came  in? — Yes. 

"  Now,  this  bandmaster's  daughter   at  Cahir,  her  husband  did 
treat  her  badly,  did  he  not  ? — It  was  through  jealousy. 

He  did? — At  that  time,  not  in  general. 

At  that  time? — Yes,  just  at  that  time  only. 

The  men  did  take  her  part,  did  they  ? — They  brought  her  to 
her  father's,  the  bandmaster's,  fainting. 

They  took  it  up,  the  men,  rather? — Yes. 

Now,  as  to  his  features— do  you  remember  his  features  ? — I 
do. 

I'erfectly  ?— I  do,  perfectly. 

Now,  1  will  ask  you  about  a  very  prominent  feature,  the  nose, 
what  do  you  say  to  that? — Well,  1  thiuk  it  is  the  same.  Of 
course  he  is  stouter,  and  years  will  change  people. 

Change  the  nose  ? — It  will  not  change  the  nose.  I  am  not 
saying  that. 

That  is  exactly  what  I  thought,  it  is  a  thing  that  has  been 
brought  to  your  attention  prominently.  Do  not  look  at  that  nose. 
Just  consider  for  one  moment,  you  will  not  get  any  information 
from  studying  it? — I  do  not  require  to  study  it,  I  kaow  it  well. 

Yon  have  been  asked  before,  there  is  no  change  in  it? — No,  I 
do  not  see  any. 

Just  the  same  looking  nose  ? — Just  the  same,  I  mean. 

The  same  shape  ? — Well  it  might  be  altered,  but  I  could  not 
detect  it,  you  know.  It  appears  the  same  to  me. 

The  same  shape,  the  same  length,  the  same  height? — You  are 
going  into  the  particulars. 

I  have  a  reason  for  putting  the  question  so  to  you,  the  same 
nose  altogether? — Well,  I  believe  it  is  the  same  nose.  Of  course 
he  could  not  put  on  another  nose. 

This  is  the  second  account  you  have  given  of  this  nose.     Now 

this  is  on  the  first  occasion  about  the  nose.     "  What  do  you  say 

:  nose? — It  is  just  the  same.     Just  the  same?— Just  the 

sjnr;.     The  same  looking  nose? — The  same  looking  nose.     You 

see  no   difference  in  it? — No.     The   same  shape? — The   same 

shape.     The  same  length? — Yes.     The  same  height? — All  the 

The  same  nose  altogether? — The  same  nose  altogether." 

You  agree  to  that? — I  know  it  is  the  same  nose. 

Mr.  Justice  MELLOR  :  Do  you  remember  saying  that  at  the  last 
Trial  ? — I  remember  saying  it  was  the  same  nose,  that  I  saw  no 
change  certainly. 

The  same  nose  altogether  ? — The  same  nose  altogether. 

Mr.  HAWKINS  :   You  did  see  a  change  in  the  hair?— Yes. 

What  was  the  change  in  the  hair? — Well,  it  was  darker  and 
more  curly.  In  fact,  he  had  no  curls  then  when  I  knew  him. 

The  LOUD  CHIEF  JUSTICE:  Who  had  not?— The  Defendant. 

question  for  the  Jury  to  determine  is,  whether  the 
Defendant  i.s  Room:  TICHBOUM;,  and  we  distinguish  therefore  with 
a  view  of  knowing  what  the  witness  intends  to  say,  between 


ROGER  TICIIBORNE  when  he  was  in  the  army,  and  the  Defendant 
as  he  has  appeared  since  ? — Yes,  well,  when  in  the  army. 

What  do  you  say  now  his  hair  was  when  he  was  in  the  army? 
— It  was  long  and  sleek. 

Mr.  Justice  MELLOR  :  The  Defendant's  is  now  darker  and  more 
curly.  ROGER'S  hair  you  were  going  to  say  what? — Was  long 
and  sleek  hair,  it  had  no  curl  in  it. 

Mr.  Justice  LUSH  :  You  say  ROGER  TICHBORNE  had  no  curls  ? 
— When  1  knew  him — yes. 

Mr.  HAWKINS  :  May  I  ask  you  whether  you  remember  to  have 
described  it  as  thin  ? — Long. 

As  lank,  smooth  hair? — Yes  ;  well,  that  was  the  purport  of  it. 

Mr.  Justice  LUSH  :  Is  that  how  you  would  describe  it  ? — Well, 
that  is  the  way  that  I  have  done  so,  it  appeared  to  me  so. 

Mr.  HAWKINS  :  Your  attention  at  the  last  Trial  was  directed 
to  the  Defendant's  hair — you  remember  that  ? — Yes,  perfectly. 

You  do  not  call  the  Defendant's  hair  thin,  lank,  smooth  hair  ? 
— Not  now. 

At  the  last  Trial — I  will  give  you  your  expression — you  said 
"  Certainly  not"? — It  was  not  so  then. 

No?— Not  at  all. 

You  do  not  call  it  thin,  lank,  smooth  hair  ? — No. 

Not  anything  like  ROGER'S  hair  ? — It  is  the  colour,  but  it  is  a 
darker  shade — much  darker. 

E  xcept  in  that  respect? — Well  he  wears  it 

It  is  a  darker  shade  ? — It  is  a  darker  shade. 

It  is  not  ROGER'S  hair?— Oh,  it  is  his  hair,  but  he  has  it  in 
better  order. 

Is  it  fuller  now  than  when  you  remember  it  ? — Oh  yes,  it  is — I 
think  it  is. 

Fuller  and  more  curly  ? — Yes. 

You  speak  of  this  twitch — was  it  a  raising  of  the  eyebrows? — 
Yes,  rather,  it  was  a  twitching  of  the  eyebrows,  particularly  in 
speaking  it  showed  more  both  the  eyes  and  eyebrows. 

Was  it  as  much  as  a  blink  ? — Between  a  blink  and  a  twitching 
— both  the  eye  and  eyebrows. 

Would  you  call  it  a  blink  ? — A  twitch  I  call  it. 

Would  you  call  it  a  blink  ;  is  that  an  expression  which  would 
convey  your  recollection  of  it? — Yes,  it  is  between;  it  affected 
both  the  eye  and  eyebrows. 

The  LORD  CHIEF  JUSTICE  :  You  are  both  running  on  at  the 
same  time  ;  it  is  impossible  for  me  to  understand  you. 

Dr.  KENEALT  :  She  says  it  affected  the  eyebrows  as  well  as  the 
eye,  and  gives  that  as  a  reason  why  it  was  not  a  blink. 

The  LORD  CHIEF  JUSTICE  :  It  affected  the  eyebrow  and  eye. 

Mr.  HAWKINS  :  Now,  I  ask  you  this  question  and  attend  to  it. 
Would  it  be  correct  to  say  there  was  a  blinking  of  the  eyes? — 
Well,  you  might  put  it  in  that  tenour  if  you  like,  but  I  call  it  a 
twitching. 

Would  you  call  it  a  blinking? — No,  I  think  it  is  more  of  a 
twitching  of  the  eyes. 

Just  attend  here.  The  colour  of  the  eyes,  you  do  not  remember  ? 
—No. 

You  were  asked  about  the  colour  at  the  last  Trial.  The 
Attorney -General  cross-examined  you.  Did  he  ask  you  then 
this  question — "  Then  pass  from  the  colour.  What  else  was 
there  in  the  eyes  ? — The  eyebrows :  the  twitching  of  the  eye- 
brows— the  blinking  "? — The  blinking. 

That  is  your  expression? — I  might  have  made  use  of  that  ex- 
pression. 

It  would  have  been  wrong  if  you  did? — I  do  not  know,  I  might 
have  made  use  of  it. 

Would  it  have  been  wrong  according  to  your  present  impres- 
sion?— I  think  it  would  have  been,  because  I  meant  both  a 
twitching  of  the  eye  ;  he  would  move  both  at  the  same  time. 

That  is  what  you  say  you  recognised  him  by?  Yes,  the 
twitching  of  the  eye. 

Now,  as  regards  the  voice — was  there  any  alteration  at  all  in 
the  tone  of  voice  ? — His  voice  was  familiar  to  me,  it  had  not  that 
French  accent  or  broken  English.  He  had  not  the  French  accent 
that,  when  he  was  in  the  regiment,  he  had. 

Mr.  Justice  MELLOR  :  Was  that  the  only  difference  in  the  voice  ? 
Well,  I  think  that  was  all. 

Was  the  Defendant's  a  louder  voice  than  you  recollect  ROGER 
to  have  had  ? — No,  I  do  not  think  so ;  he  did  not  speak  louder  in 
my  hearing. 

Then  do  you  mean  to  say  there  was  no  alteration  of  any  kind  in 
the  tone? — There  might  be  as  to  the  tone. 

The  tone  is  the  same  exactly,  according  to  your  recollection  ? 
— Yes. 

Now,  then,  when  you  recollected  him,  would  you  have 
noticed  and  thought  that  he  was  a  Frenchman  as  you  recollected 
him  speaking  ? — When  he  was  in  the  army. 

I  mean  to  say  when  he  was  in  the  army? — Yes,  he  had  the 
French  accent  strong. 

I  say  you  might  have  mistaken  him  for  a  Frenchman  ? — Yes,  I 
might. 

Now,  in  the  '  Victoria  Hotel,' you  traced  no  French  accent? 
— No,  I  did  not. 

It  was  all  gone  ? — I  did  not  notice  it  then  much.  The  voice 
or  tone  was  much  the  same. 

The  LORD  CHIEF  JUSTICE:  But  as  regards  the  accent? — The 
accent  ?  I  did  not  notice  the  French. 

Mr.  HAWKINS  :  Would  you  say  his  voice  was  the  same  or  not? 
—I  say  it  was  the  same  voice. 
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say  tint  is  the  same  individual,  and  of  course  the  same 
voice,  but  was  the  voice  considerably  altered? — Well,  it  had  not 
the  French  accent ;  when  he  was  in  the  army  it  was  very  strong 
there. 

tint  the  only  alteration  ?— Yea,  that  I  could  see  in  the 
voice. 

I  only  want  to  read  tbis  question  to  you  to  ask  you  what  you 
meant  by  it.  There  is  a  question  put  to  you — "  Had  you  a  very 
distinct  recollection  of  the  voice  of  this  gentleman  who  used  to 
come  for  his  letters  in  1851,  and  met  you  with  your  husband  and 
trive  you  the  time  of  day? — It  was  certainly,  his  voice  was  not 
the  same  "? — Was  that  in  my  evidence? 

Yes,  it  was  really? — That  I  had  met  him 

I  am  coining  to  that ;  but  as  regards  the  voice? — No,  I  do  not 
remember  saying  that. 

Did  you  not  make  use  of  that  expression? — I  do  not  re- 
member saying  it. 

Will  you  undertake  to  say  you  did  not? — I  do  not  remember. 
not  remember. 

Now,  lit  me  ask  you — you  never  yourself  had  any  sustained 
conversation  with  him,  had  you? — 1  had  not. 

Did  you  know  more  of  him  than  when  he  asked  for  his  letters? 
— No  ;  I  have  met  him  with  my  husband  ;  he  has  been  talking  to 
him. 

You  have  met  him  occasionally  when  out  walking  with  your 
husband? — Yes. 

And  when  he  came  for  letters,  occasionally,  you  answered 
him  ?- 

Dr.  KKNKAI.V  :  the  said  when  talking  with  her  husband. 

The  LORD  CHIEF  JUSTICE:  You  repeated  walking;  and  she 
said  talking. 

Mr.  HAWKINS:  I  really  mistook  it  for  walking? — It  was  talking. 

You  have  heard  him  talking  to  your  husband? — Yes. 

Those  are  the  opportunities  you  have  had? — Those  are  the 
opportunities  I  have  had  of  hearing  his  voice. 

]>r.  KENEALY:  I  have  no  question  to  ask  you. 

The  LORD  CHIEF  JUSTICE:  I  think  you  say  what  principally 
struck  you  was  the  twitching  of  the  eyebrows? — The  twitching 
and  the  form  of  his  fare,  the  upper  part  of  his  face. 

The  twitching  is  not  incessant  ? — \\hen  talking  or  speaking. 

A  man  is  not  always  talking.  Suppose  his  face  had  been  in  a 
state  of  perfect  repose,  and  you  had  caught  sight  of  him  when 
there  was  no  twitching  movement? — I  should  have  known  him 
by  the  upper  part. 

Independently  of  the  movement? — Yes,  decidedly  I  should. 

Mr.  Justice  MELLOR  :  Was  it  in  both  eyes,  or  confined  to 
one  eye? — It  was  one  I  remarked. 

Which?— The  left  eye. 

You  remember? — I  remember  the  twitching. 

You  remember  it  was  the  left  eye? — I  will  not  be  quite  posi- 
tive, but  I  am  sure  it  was. 

The  LORD  CHIEF  JUSTICE:  Then  he  did  not  twitch  with  the 
right  eye  at  all? — lie  might,  but  I  did  not  observe  it.  It  was 
the  twitch  of  the  eyes  ;  I  could  not  say  one  in  particular. 

But  you  said  the  left? — Yes,  the  left  eye  particularly. 

You  confined  it  to  the  left  eye.  I  do  not  want  to  confine 
you  to  that,  but  you  did  say  so? — Well,  it  was  so — that  is  the 
case. 

Mr.  Justice  MELLOR  :  Now,  his  hair  you  say  was  straight  and 
lank,  and  not  curly,  and  not  so  thick  as  now? — Well,  it  did  not 
appear. 

As  you  observed  that,  did  you  observe  his  ear? — Well  I  never 
did. 

Not  with  looking  at  his  hair? — No,  I  never  noticed  that. 

Whether  large  or  email? — No,  1  would  not  say — I  would  not 
answer  that  question. 

JOSEPH  BRITTLEBANK,  sworn. 
Examined  by  Dr.  KENEALY. 

What  are  you? — I  am  a  drill  instructor  of  the  Worcestershire 
Yeomanry  Cavalry. 

Were  you  formerly  in  the  Carbineers? — I  belonged  to  the 
Carbineers  for  nearly  '2b  years. 

Joined  them  in  Scotland  ? — Yes,  Edinburgh. 

My  friend  wants  to  know  the  time  you  joined  and  the  time  jou 
left.  What  year  did  you  join? — In  1*1:1. 

And  what  year  did  you  leave  ? — 1868  I  was  discharged. 

Now,  do  you  remember  Mr.  l!o(,ri;  CHAKI.KS  TiriiBoi;NK  join- 
ing?— 1  was  a  non-commissioned  officer  in  the  Carbineers  when 
he  joined  it. 

At,  1'ortobcllo  ?— At  Portobello  barracks,  Dublin. 

Did  you  see  much  of  him  in  1'ortobello? — I  was  with  him  the 
whole  of  the  time  he  was  at  Portobello  barracks.  1  occasionally 
drilled  him  in  common  with  other  recruits.  1  had  duty  with  him 
as  a  sergeant  and  orderly  duty. 

Were  you  orderly  sergeant  at  that  time? — Not  at  the  time  he 
joined.  1  was  not  appointed  for  a  few  months  after  he  joined. 
i  was  corporal. 

Was  he  the  orderly  officer  under  which  you  did  some  duty? — 
Yes. 

In  1850?— In  1850. 

Did  your  duty  take  you  to  his  room  ? — Yes. 

The  LOKD  CHIEF  JUSTICE:  Were  you  with  him  at  Cahir  as 
well  as  at  Portobello  ? — No,  my  lord,  I  was  not. 

Only  Portobello  ?— Only  Portobello. 


Dr.  KEXEAI.Y  :  Have  you  been  in  his  room? — Yes. 

Wen-  you  in  his  room  on  one  occasion  when  he  was  doing 
sunn-tiling? — 1  was  in  his  room  on  one  occasion  when  he  waa 
"  himself.  I  was  regimental  orderly  sergeant  at  the  time, 
he  wag  regimental  orderly  otlir-er,  and  it  was  his  duty  as  well  as 
the  orderly  sergeant  to  attend  the  morning  stables.  As  he  did 
not  do  so  I  collected  the  reports  myself. 

The  LORD  CHIEF  JUSTICE:  On  this  particular  day  you  are 
speaking  of? — On  this  particular  day.  1  weut  to  his  room  and 
knocked  at  the  door  ;  he  asked  who  was  there  ;  I  replied  tho 
"orderly  sergeant,"  he  told  me  to  come  in  ;  I  did  so.  He  ex- 
cused hiimelf  from  being  lit":  he  said  his  servant  had  not  < 
him  ;  in  fact,  he  was  wiping  his  hands  and  arms  at  the  time  with 
a  towel. 

Dr.  KKMKAI.Y:  Were  his  arms  bare  then  that  you  could  see 
.'—I  Us  arms  were  bore  at  the  time. 

The  LOKD  CHIEF  JUSTICE  :  He  was  in  the  act  of  wiping  them  ? 
—  lie  appeared  as  if  he  were  in  a  hurry  from  getting  out  of  b -d 
and  met  me  at  the  door. 

Dr.  KENEALY  :  Did  you  see  a  tattoo  on  either  of  them? — No,  I 
did  not. 

The  LORD  CHIEF  JUSTICE:  Met  you  at  the  door? — Opposite 
the  door.  AH  I  was  opening  the  door  he  was  just  behind  it.  He 
was  coming  up  towards  the  door  as  I  opened  it,  and  he  met  me. 

Dr.  KKNKALY  :  If  there  had  been  a  tattoo  on  either  of  his  anm 
you  have  seen  it? — I  think  1  must. 

About  how  long  were  you  with  him? — Not  more  than  perhaps 
a  couple  of  minutes. 

The  LORD  CHIEF  JUSTICE:  Nni  iimir  ilum  «  <-n/i]ilr  of  m 
—No,  my  lord. 

Dr.  KENF.ALY:  Now,  I  tike  you   to  1M. ">:.',  when  the  wli 
the  regiment  was  quartered  at  Portobello,  previous  to  their  going, 
as  they  thought,  to  India? — Yes. 

Did  you  do  any  regimental  duty  in  13.")!'  in  Portobello  with  Mr. 

TlCHBOHNE? — I  did. 

Did  you  go  over  with  him  in  the  '  Duke  of  Cornwall '  to  Hernc 
Bay?— I  did. 

Did  you  continue  at  Canterbury  Barracks? — I  continued  at 
Canterbury  Barracks  until  the  whole  regiment  left  it. 

And  up  to  what  time  (as  well  as  you  remember)  do  yon  remem- 
ber Mr.  ItocKii  CilAiiLES  TICHBOHNE  there? — I  cannot  recollect 
him  much  after  the  end  of  the  year. 

Mr.  Justice  LUSH  :  After  the  end  of  the  year  1852? — After  the 
end  of  the  year  1  *.'>_'. 

The  LORD  CHIEF  JUSTICE:  Do  you  mean  you  remember  him  at 
Canterbury  till  the  end  of  1852?— Yes. 

Dr.  KENEALY:  You  do  not  recollect  missing  him  at  all,  is  that 
what  you  mean? — I  do  not  recollect  anything  particular  about 
him. 

Have  you  any  idea  about  when  was  the  last  time  you  saw  him 
at  Canteibury  ? — I  have  not. 

Mr.  Justice  LUSH  :  I  thought  you  said  you  remembered  him  there 
at  the  end  of  the  year? — About  the  end  of  the  year.  He  might 
have  left  some  months  after  that,  but  I  would  not  pretend  to  say. 

The  LORD  CHIEF  JUSTICE  :  Do  you  not  remember  his  having 
leave  with  a  view  to  his  selling  out  ? — Really  I  do  not  recollect 
the  circumstance. 

Dr.  KENEALY  :  You  have  no  recollection  of  when  last  you  saw 
him  there? — I  have  not. 

You  did  see  him  at  Canterbury  ? — Yes. 

And  for  eome  months? — Yes. 

The  LORD  CHIEF  JUSTICE  :  Can  you  tell  me  whether  when  an 
officer  sends  in  his  papers  with  a  view  to  leaving  the  regiment,  he 
gets  leave  at  that  time? — That  question  I  could  not  answer. 

Mr.  Justice  LUSH  :  You  do  not  remember  the  circumstances  of 
his  leaving? — I  do  not. 

Dr.  KENEALY  ;  Or  when  he  left? — Or  when  he  left. 

The  LORD  CHIEF  JUSTICE:  A  nurc  mi*tuk<  <;/'  im  nim-ii .'.'.' 

Dr.  KENEALY  :  Of  course,  tuy  lord. 

Have  you  a  clear  recollection  of  what  Mr.  ROGER  CHARLES  was 
in  those  days? — I  have  a  perfect  recollection  of  it. 

Mr.  Justice  MELLOR  :  Of  what? 

Dr.  KENEALY  :  Of  those  days,  I  said? — His  ways  and  hn: 
suppose  that  is  the  meaning  of  the  question  put  to  me. 

His  appearance  I  am  rather  upon.  I  do  not  suppose  you  knew 
much  about  hi.s  habits,  although  you  may  for  anything  I  know. 
How  tall  do  you  consider  he  was  when  you  last  saw  him  ? — 1 
should  have  considered  him  about  five  feet  eight  or  nine,  from 
what  I  can  recollect. 

What  would  you  say  as  to  shoulders? — His  shoulders  were 
broad,  if  anything  rather  broader  than  in  proportion  to  his  body. 
His  chest  was  flat;  ran  narrow  downwards.  Bad  hips. 

You,  as  a  soldier,  would  know  what  pigeon-breasted  is.  Was 
he  at  all  pigeon-breasted? — No;  I  should  think  quite  tho  ri 

Do  you  remember  the  colour  of  his  hair? — Dark  brown. 

And  what  sort  of  eyebrows  had  he  ? — About  the  same  colour ; 
heavy  eyebrows. 

His  complexion,  what  would  you  call  it  ? — Sallow,  I  should  call 
it. 

And  his  walk? — His  walk  was  awkward,  a  very  awkward  walk, 
what  I  should  call  in-kneed,  nearly  knock-kneed. 

The  LORD  CHIEF  JUSTICE:  Both  knees  or  one? — One  was 
more  so.  I  believe  it  to  be  the  right  that  was  particularly  so. 

Dr.  KI.M.AI.Y:  Was  he  what  you  would  call  a  smart  looking 
officer? — 1  should  think  quite  the  opposite. 
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Have  you  any  recollection  of  his  hands  or  feet? — Not  a  par- 
ticular recollection. 

Do  you  see  him  now  in  Court? — There  he  is  (pointing  to  the 
Defendant). 

That  you  are  sure  of? — I  am  positive. 

Now,  when  did  you  first  see  this  gentleman  (the  Defendant) 
after  he  came  back  to  England  ?— In  Birmingham  on  the  20th  of 
August,  1872. 

Where  did  you  see  him  at  Birmingham  ? — At  the  '  Royal 
Hotel.' 

How  did  you  come  to  see  him? — It  was  in  consequence  of  an 
advertisement  in  the  newspapers  and  otherwise  that  he  was  going 
to  attend  a  meeting  there.  Aa  it  was  generally  known  in  the 
locality  I  lived  there,  and  that  I  was  belonging  to  the  Carbineers, 
I  was  requested  by  a  great  number  of  my  fellow-townsmen  to  go 
and  see  him  and  satisfy  myself  as  to  whether  he  was  the  party 
who  was  in  the  regiment  with  me. 

Mr.  Justice  MELLOR:  Where  were  you  residing  at  that  time? — 
Stouibridge,  near  Birmingham. 

Dr.  KENEALY  :  You  went? — I  went  to  see  him. 

Tell  us  about  it? — I  found  him  in  what  I  should  term  an  ante- 
room— a  room  off  a  large  ball-room,  in  company  with  his  com- 
mittee, or  rather  a  committee  that  had  been  got  together  in  Bir- 
mingham for  the  purpose  of  his  reception  there.  He  was  then 
surrounded  with  them.  I  could  not  see  him.  I  went  into  the 
room  and  sat  down,  I  beard  his  voic<>,  and  felt  convinced  without 
st  eiug  him  at  all  that  that  was  the  voice  I  had  been  in  the  habit 
of  hearing. 

The  LOUD  CHIEF  JUSTICE:  Convinced  of  what? — That  that 
was  TiciiBOP.NE's  voice. 

Mr.  Justice  LUSH  :  Without  seeing  him  at  all  ? — Yes ;  at  least 
I  had  seen  him  at  a  distance  in  the  railway  train,  but  not  to  be 
to  him. 

Dr.  KENEALY  :  Did  you  get  near  to  him? — I  was  within  three 
or  four  yards  of  him  at  the  time. 

Did  you  talk  to  him  ? — One  of  the  committee  af-ked  me  would 
I  wish  to  be  introduced  to  him.  I  said  no,  I  would  rather  wait, 
and  see  if  he  would  recognise  me.  I  did  wait  until  in  a  little 
time  he  appeared  on  the  scene  before  me.  I  could  hardly  tell 
how  he  shook  hands  with  me  and  faid  how  I  had  changed. 

The  LORD  CHIEF  JUSTICE  :  You  waited  to  see  if  he  would  re- 
cognise you? — I  turned  round  (at  the  moment  he  spoke)  to  the 
party  who  was  standing  by,  MATTHEW  GALL,  who  was  the  man  1 
spoke  to. 

When  you  turned  back  you  saw  the  Defendant  before  you? — 
I  saw  the  Defendant  before  me. 

What  did  he  say? — He  put  out  his  hand  to  shake  hands  with 
me,  and  said  there  was  a  great  change  in  me  ;  what  a  difference 

.Mr.  JusticeMELLOR  :  Agr<  at  change  in  you? — A  great  change  in 
my  appearance.  I  asked  him  what  the  change  was,  and  he  said  I 
\\a-i  much  stouter;  which  was  perfectly  correct. 

The  LOUD  CHIEF  JU.STICI:  :  Do  ynu  mmn  ,  il  ilml! — I 

answered  it.  When  he  said  he  was  much  stouter,  in  answer  to 
my  question,  I  said,  "That  is  perfectly  correct." 

Dr.  KKNFALY  :  You  were  stouter  in  the  regiment? — I  was  very 
thin  in  the  ngiuunt.  I  am  something  like  three  ttone  heavier 
than  I  was  in  the  Carbineers. 

What  next  took  place  between  you? — I  timply  sat  down  then. 
I  had  no  more  conversation  at  that  time  with  him  until  the  ban- 
quet, or  dinner.  I  sat  at  the  table. 

Mr.  Justice  LUSH:  When  was  there  a  banquet?  The  same 
evening? — The  same  evening. 

Mr.  Justice  MlLLOB :  A  banquet  to  a  mimlxr  of  persons? — 
Yis,  to  a  number  of  persons.  1  should  think  from  IfiO  to  200. 

The  LORD  CHIEF  JUSTICE:  Everybody  paid? — Everybody  paid 
for  their  ticket. 

1  mean  for  the  banquet,  or  dinner,  or  supper,  or  whatever  it 
-Ye*. 

You  sat  down? — I  sat  down  with  them. 

Dr.  KENEALY:  Did  you  have  any  conversation  with  him  that 

evening? — Iliad.     I  put  several   questions  to  him.     I  sat  some 

distance  from  him,  ami  I  put  them  across  other  people  sitting  by. 

One  question  I  asked  him  was  if  he  could  tell  me  the  troop  I  be- 

1  to.     He  said  he  thought  I  belonged  to  the  K  troop,  which 

quite  correct. 

'He  LORD  CHIEF  JUSTICE  :  That  was  right,  you  say?— Quite 
correct,  my  lord. 

Dr.  KENEALY:  Was  there  anything  else  you  put  to  him? — I 
asked  him  if  he  knew  a  man  of  the  name  of  LYONS  in  the 
regiment. 

What  tliil  he  say?— If.'  said  he  knew  Sergeant- Major  LYONS. 
That  was  tlie  only  LYONS  there  was  in  the  regiment,  and  that  was 
the  man.  He  was  the  only  man  of  that  name  in  tlie  regiment,  and 
that  was  tin:  man. 

Do  you  renumber  any  other  questions  you  put  to  him?— I  do 
not. 

Do  you  remember  a  little  incident  that  there  was  about  the 
troopers'  horses  ? — Yes,  I  recollect. 

Did  you  put  any  questions  to  him  about  that? — No,  he  put  the 
question  to  me.  He  asked  me  if  I  was  not  with  the  troop  at 
i'ermoy,  when  a  stable  took  fire  and  burnt  some  of  the  troopers' 
•hat  I  was. 

About  how  many  troop  horses  do  you  remember  were  burnt  in 
that  accident? — Then-  were  i-ii/hl  in  the  stable. 

The  LOUD  CHIEF  JUSTICE:  All  of  them  burnt?— No,  they  were 


more    or    less    injured;    some    were    got    out   without    much 
injury. 

Dr.  KENEALY  :  Are  those  things  the  only  things  you  remembar 
in  your  conversation? — We  talked  about  the  regiment  generally 
afterwards,  which  he  appeared  to  enter  into  without  difficulty  to 
me.  Of  course  the  conversation  was  general. 

Was  that  at  the  public  banquet  ? — Yes. 

A  great  deal  of  conversation  in  the  course  of  the  evening? — Of 
course  it  was  general  about  the  regiment,  little  things  we  thought 
of  at  times  ;  that  he  thouglit  of  and  I  thought  of,  and  we  talked 
of  it  in  that  way. 

You  exchanged  conversation  together? — Quite  so. 

Was  he  correct  in  his  answers  ? — Quite  correct. 

Did  you  see  him  ever  after? — I  saw  him  in  Stourbridge. 

I  mean  to  speak  to  him  ? — No. 

You  say  he  is  ROGER  CHARLES  TICHBORNE  (pointing  to  the 
Defendant)  ?— I  do,  to  the  best  of  my  belief. 

[Adjourned  for  half-an-hour.] 

Cross-examined  by  Mr.  Serjeant  PARRY. 

I  believe  you  were  not  examined  upon  the  last  Tiial? — I  was 
not. 

Let  me  understand  whether  you  saw  ROGER  TICHBORNE  and 
was  with  him  in  the  regiment  in  the  early  part  of  Ls.'ii)  and  1852, 
when  the  regiment  embarked  at  Dublin  to  go  to  England? — I 
was  not. 

We  have  got  the  time  when  the  regiment  embarked  from 
Dublin,  about  June,  1852  ;  how  many  months  were  you  with 
ROGER  after  that  ? — Two  or  three  mouths. 

About  April,  1850,  to  June,  1852,  you  were  not  with  ROGER 
TICHBORNE  at  all — when  the  regiment  went  to  Cahir? — I  was 
not  at  the  head  quarters  of  the  regiment  ;  not  till  they  returned 
to  Dublin  in  1H52. 

To  start  for  Ilerne  B:iy.  At  the  end  of  June,  1807,  were  you 
at  Sandhurst? — I  was. 

I  believe  on  that  occasion  you  did  not  see  the  Defendant  ? — I 
did  not. 

Did  you  hear  of  his  being  there? — After  I  had  left. 

The  LORD  CHIEF  JUSTICE  :  You  were  not  living  at  Sandhurst? 
— I  had  beeu  living  there  for  some  considerable  time. 

Mr.  Serjeant  PARRY  :  By  asking  you  whether  you  were  at  Sand- 
hurst, 1  mean  were  you  residing  at  Sandhurst  in  June,  1867  ? — 
I" p  to  the  29th  day  of  it. 

1  think  the  Defendant  did  not  come  down  until  the  very  last 
day  of  June  ?— I  do  not  know  that. 

You  did  not  see  him  ?— I  was  not  there. 

The  LORD  CHIEF  JUSTICE  :  Had  you  any  official  capacity  there? 
— I  was  head  instructor  of  the  riding  establishment  of  the  Gentle- 
men Cadets. 

Air.  Serjeant  PARRY  :  At  Sandhurst?— At  Sandhurst. 

Did  you  know  Sergeant  CAIRNS  ? — I  did,  well. 

1  suppose  you  had  known  him  all  the  time  he  was  in  the  regi- 
ment ? — I  have. 

And  afterwards? — Up  to  the  time  I  left  the  Royal  Military 
College. 

When?— On  the  29th  June,  1807. 

You  had  seen  Sergeant  CAIRNS  before  you  left  ? — Before  I  left. 

Did  you  know  a  person  of  the  name  of  THOMAS  CARTER? — I 
knew  THOMAS  CARTER  as  a  boy  in  the  regiment,  in  the  stable  of 
Captain  MORTON  in  that  regiment. 

You  did  not  know  him  as  groom,  or  rather  as  servant  to  Mr. 
TICHBORNE? — I  cannot  recollect  him  in  that  capacity. 

Did  you  know  him,  or  see  him,  at  Sandhurst? — For  about  a 
quarter  of  an  hour,  perhaps. 

Was  that  just  before  you  left? — It  was. 

Do  you  know  he  was  making  inquiries  there  about  the  old  Car- 
bineers who  knew  Mr.  ROGER  TICHBORNE?— I  believe  he  was. 

Was  Mr.  CAIRNS  at  that  time  making  inquiries,  that  you  know 
of  ? — Not  that  I  am  aware  of. 

How  long  had  CARTER  been  there,  when  you  saw  him  making 
inquiiies? — I  only  saw  him  once.  I  was  not  at  home  when  he 
came,  but  he  stopped  some  little  time  at  my  house  till  I  did  come 
home  :  and  when  I  went  into  the  house  my  wife  asked  me  if  I 
knew  who  he  was.  1  said  I  did  not;  she  then  told  me 

Your  wife  made  some  communication  to  you  that  CARTER  had 
called? — Yes. 

Then  you  afterwards  saw  him  for  about  a  quarter  of  an  hour? 
— Yes. 

Did  you  know  WILD? — I  did. 

And  WADDINGTON? — I  did. 

How  long  had  you  been  residing  near  Birmingham  before  you 
saw  the  Defendant,  which  I  think  you  said  was  iu  1868? — I  said 
in  1872. 

How  long  had  yon  been  residing  at  Birmingham? — From  29th 
June,  1807,  to  the  20th  August,  1872. 

Mr.  Justice  MELLOR  :  Birmingham  or  Stourbridge? — Stour- 
bridge. 

Mr.  Serjeant  PARRY  :  Of  course  you  knew  about  ROGER  having 
returned  and  that  he  had  grown  stouter,  before  you  saw  the  De- 
fendant in  1872? — Of  course  I  had  heard  it  in  the  newspaper. 

I  do  not  want  to  go  into  details,  we  may  assume  you  had?  — 
Yes,  from  reading  the  newspapers. 

.4  You  say,  if  I  understand  you  right,  before  you  had  any  conver- 
sation with  him,  or  had  seen  his  features  at  all,  you  recognised 
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him  by  his  voice  in  what  you  call  an  ante-room  at  the  'Royal 

!,"'  leading  to  the  ball-room  or  large  room  ? — Quite  so. 
Is  that  so  '/—Quite  so. 

liis  back  turned  to  you? — His  right  shoulder  was  to  me. 
You  did  not  seo  his  face  ? — He  was  surrounded  by  his  com- 
mittee standing  about  him. 

\\.i.s  ho  talking  to  the  committee? — He  was. 

So  that  you  could  hear  him? — Quite  loud. 

Would  you  describe  to  us  what  you  remember  of  UOGKH'S  voice 
when  he  was  in  the  regiment.  How  would  you  describe  it? — 
ROGER'S  voice,  in  the  regiment,  I  should  describe  as  a  mild  kind 
of  voice. 

Any  other  epithet.  Was  it  a  clear  voice  ? — Yes,  a  clear  voice. 
Rather  weak  ;  a  weak  kind  of  voice. 

Mild,  clear,  rather  weak.  Was  it  at  all  what  you  would  call  a 
lady's  voice,  or  lady-like  voice  ? — Stronger  than  that. 

That  is  your  impression  ? — My  impression. 
Do  you  mean  to  say  you  recognised  the  same  voice  in  1872,  in 
Birmingham  ? — There  was  but  very  little  difference.     It  might  be 
a  little  stronger  ;  there  was  still  the  sound  ;  the  tone  and  sound 
of  voice  was  the  same. 

Would  you  call  the  Defendant's  voice,  that  you  then  heard,  a 
clear  voice  ?— I  do ;  I  considered  so. 

I  must  really  ask  you,  was  it  not  a  husky,  gruff  voice? — No. 

It  was  not? — 1  did  not  consider  it  so. 

I  am  only  asking  your  opinion,  and  what  your  impression  was? 
— Quite  so. 

Now  about  the  accent ;  you  knew  ROGER  TICHBORNE  had  been 
educated  in  France ;  that  was  known  in  the  regiment,  or  at  all 
events  he  spoke  rather  with  a  foreign  accent.  Did  you  know  ? — 
He  had  a  foreign  accent. 

You  say  you  recognised  the  Defendant  by  his  voice  in  the  way 
you  describe.  Was  there  the  slightest  foreign  accent  in  the  voice 
you  then  heard  ? — I  did  not  detect  it. 

Was  it  a  different  voice  to  what  you  had  remembered  of  the 
ROGER  in  the  army  ? — Simply  I  thought  it  was  a  little  stronger. 
The  same  sound  and  tone  of  voice  was  there. 

Clear '! — Not  so  clear  quite  as  it  was.  I  did  not  consider  it 
quite  so — still  there  was  the  sound.  It  was  a  little  more  manly 
voice. 

Now  was  there  a  public  meeting  or  a  banquet  as  well ;  I  did  not 
exactly  understand  that.  Was  there  a  public  meeting? — There 
was. 

Mr.  Justice  MELLOR  :  Followed  by  the  banquet  ? — Followed  by 
the  banquet. 

Did  you  attend  the  meeting?— The  meeting  was  after  the 
banquet. 

Mr.  Serjeant  PARRY  :  The  banquet  was  a  dinner  in  the  after- 
noon, and  a  meeting  afterwards  ? — Yes ;  call  it  a  dinner. 

You  were  at  both  ? — I  was  at  both. 

You  heard  the  Defendant  speak  at  the  meeting  ? — I  did. 

Were  there  many  other  speakers  ? — Several. 

Do  you  remember  a  gentleman  of  the  name  of  ONSLOW  speak- 
ing ? — I  do. 

Was  he  there  ? — He  was. 

Was  he  at  the  banquet? — He  was. 

Were  there  speeches  at  the  banquet,  or  only  at  the  meeting  in 
the  evening? — I  think  there  were  one  or  two  speeches  at  the 
banquet. 

You  heard  the  Defendant  speaking  at  the  meeting  ? — I  did. 

Did  he  speak  at  the  banquet  also? — I  think  not. 

Mr.  Justice  MELLOR  :  Did  Mr.  ONSLOW  speak  at  the  banquet  ? 
— I  could  not  swear  to  that. 

Mr.  Serjeant  PARRT  :  Mr.  ONSLOW  spoke  at  the  meeting?— He 
spoke  at  the  meeting. 

Was  the  state  of  your  mind  this,  that  after  hearing  the  De- 
fendant speak  at  the  public  meeting,  you  were  confirmed  in  your 
view  of  his  voice  as  the  voice  of  ROGER  you  knew? — I  was. 

How  long  did  he  speak  ? — Probably  a  quarter  of  an  hour.  I 
will  not  say  as  to  the  exact  time.  I  could  not,  positively. 

Did  he  speak  there  at  all  with  a  foreign  accent  ? — I  did  not 
notice  it  at  all. 

That  at  all  events  was  gone  ? — I  fancied  so. 

That  was  the  impression  made  on  your  mind  ? — Quite  so. 

Then  you  had  a  conversation  with  him  which  you  detailed  to 
us.  How  many  persons  were  there  in  the  room  when  yon  first 
spoke  to  him  before  the  meeting  or  banquet? — I  did  not  count 
them. 

Several  persons  ? — I  should  say  about  twenty- five  to  thirty. 

Were  they  a  sort  of  committee  that  had  been  formed  ? — It  was 
the  committee. 

Were  there  many  gentlemen  on  that  committee  whom  you  knew 
very  well? — Not  one. 

Not  one? — Not  one  single  individual. 

Nor  one  that  knew  you? — Nor  one  that  knew  me. 

Did  you  not  know  any  of  the  committee  at  all? — Not  one. 

How  did  you  come  over  from  Stourbridge,  of  your  own  accord 
or  invitation  ? — Simply  I  saw  the  advertisement  in  the  papers, 
and  as  I  said  before  I  was  induced  by  a  great  number  of  my 
friends ;  it  was  chiefly  to  satisfy  their  curiosity,  not  my  own.  I 
did  not  want  to  be  mixed  up  in  the  affair  at  alL 

What  was  the  name  of  the  gentleman  who  spoke  to  you?— I 
cannot  tell.  1  do  not  know. 

Did  he  address  you  as  knowing  you  ? — I  do  not  understand 
what  gentleman  you  mean. 


I  think  you  told  me  a  gentleman  spoke  to  you  about  your 
coming  over.  Who  was  that? — A  general  conversation  with  a 
number  of  people. 

At  Slum-In iiii;o? — At  Stonrliri 

Wras  it   known   at  Stourlirid^e  by  sevjr.il   people  you   were 
coming  over  to  Birmingham  to  see  if  you  could  recoguUe   I, 
TICHBORNE  your  old  friend  ? — I  would  not  like  to  say  it  was  or 
was  not. 

You  say  you  did  not  go  on  your  own  accord? — No,  I  did  not. 

( ii-ntlcmcn  spoke  to  you;  it  was  more  to  satisfy  them  than 
yourself  that  you  went? — Quite  so. 

You  do  not  know  the  names  of  those  gentlrmeii  at  all? — I 
could  give  names  if  it  is  necessary  to  give  names. 

I  do  not  want  to  trouble  you  about  natnea  particularly.  Were 
they  Birmingham  gentleman? — Residents  of  atonrbridge. 

The  LORD  CHIEF  JUSTICE  :  Did  they  go  over  with  you;  any  of 
them  ? — None. 

Mr.  Serjeant  PARRV :  You  might  give  me  a  name  or  two? — 
Mr.  BRISTOW,  landlord  of  the  '  Swan  Hotel,'  in  llagley  Road,  was 
one.  Mr.  HICKS,  architect. 

Anybody  else? — I  could  give  you  the  names  of  150  if  you  wish. 

I  do  not  wish? — There  are  those  two.     I  could  give  you  1  .">((. 

Who  knew  you  were  going  over  to  Stourbridge? — Simply 
asked  me. 

Let  me  understand ;  I  do  not  wish  to  misunderstand ;  do  you 
mean  to  say  about  150  gentlemen  of  Stourbridge  were  aware  you 
were  going  over  from  Stourbridge  to  Birmingham  to  see  if  you  could 
recognise  the  Defendant  as  Mr.  ROGER  TICHBOKNE  whom  you  kn  ew? 
— I  did  not  understand  you  in  that  way.  My  meaning  of  what  I 
said  was,  I  should  think  150  people  in  Stourbridge  asked  me  to 
go.  I  do  not  believe  any  one  hardly  knew  I  was  going,  because 
1  hardly  made  up  my  mind  in  the  morning  when  1  went  in  the 
evening. 

How  long  before  you  went  to  Birmingham  had  these  150  been 
talking? — It  was  a  constant  talk. 

How  long  before  the  meeting? — Weeks,  probably. 

How  long  was  it  advertised  ? — I  cannot  tell. 

About  a  week  ? — I  cannot  tell. 

The  LORD  CHIEF  JUSTICE  :  All  these  gentlemen  knew  you  had 
been  in  the  Carbineers? — All  those  gentlemen  knew  I  had  been 
in  the  Carbineers.  I  saw  they  were  very  inquisitive  about  it ; 
knowing  I  belonged  to  it,  they  wished  to  satisfy  themselves. 

Mr.  Serjeant  PARRY  :  Was  the  Defendant  at  Stourbridge  after- 
wards?— He  was. 

When?— I  believe  it  to  be  in  March,  1873. 

Had  he  a  committee  then  formed  ? — Not  that  I  am  aware  of. 

Was  there  a  public  meeting  ? — There  was. 

Did  any  of  those  gentleman  you  have  spoken  of  who  felt  an 
interest  in  him  attend  the  public  meeting? — Yes,  several  of 
them. 

Who  had  spoken  to  you  about  recognising  him  ? 

The  LORD  CHIEF  JUSTICE  :  Attended  the  public  meeting  at 
Stourbridge  ? — Yes. 

Mr.  Serjeant  PARRY:  Now  about  this  tattoo  ;  just  distinctly  to 
understand  it.  You  say  you  did  not  observe  any  tattoo  marks. 
Your  language  was,  "  1  do  not  think  I  saw  any."  Is  that  what 
you  now  say? — "I  did  not  sec  any."  I  did  not  say,  "  I  think." 

If  1  understand  you,  you  knocked  at  the  door  and  Mr.  ROGER 
TICUBORNE  came,  he  was  wiping  his  hands  as  though  he  had  just 
washed  them  and  drying  them  with  a  towel? — Quite  so;  drying 
them  with  a  towel. 

The  whole  time  you  were  there  with  him  that  is  what  he  was 
doing  ? — Quite  so. 

You  were  there  about  two  minutes  ? — Not  more  than  a  couple 
of  minutes. 

Had  you  to  report  to  him  about  the  stables? — I  had. 

The  LORD  CHIEF  JUSTICE  :  Verbal  or  written?— Verbal  report. 

Mr.  Serjeant  PARRY  :  Of  the  state  of  the  stables  ? — Not  of  the 
state  of  the  stables.  I  had  to  collect  the  reports  of  the  absentee.?. 
I  do  not  recollect  there  were  any  at  that  time. 

He  had  not  been  called  by  his  servant ;  you  did  the  duty  ho 
ought  to  have  done? — Yes. 

You  went  to  him,  knocked  at  .the  door;  he  was  wiping  his 
bands  at  the  time  ? — Yes. 

The  LORD  CHIEF  JUSTICE  :  Told  him  there  were  no  absentees? 
— No.  I  was  not  aware  whether  there  were  any  absentees  at 
the  time  that  morning. 

Mr.  Serjeant  PARRY:  If  there  had  been  you  would  have  had  to 
tell  him  who  they  were  ? — I  should  no  doubt  hand  him  a  piece  of 
paper  with  the  names  of  the  absentees  ou.  Whether  there  were 
any  at  that  time  or  not  I  do  not  recollect. 

You  inquired  about  a  person  of  the  name  of  LYONS  in  the 
regiment.  Did  you  know  him  ? — Quite  well. 

Was  he  an  old  friend  of  yours? — Not  particularly  ;  a  comrade 
in  the  regiment. 

You  knew  young  ROOER  thoroughly  when  you  were  in  the 
regiment.  Would  you  look  at  that,  if  you  please  ?  Is  that  like 
young  Mr.  ROGER  TICHBORNE  as  you  knew  him  in  the  regiment 
[photograph  123  was  handed  to  the  Witness)? — I  should  hardly 
think  so.  The  dress  might  make  the  difference,  but  I  should 
hardly  think  so. 

The  LORD  CHIEF  JUSTICE:  Put  your  hand  over  the  dress  and 
look  at  the  face  ? — I  do  not  recognise  it 

Mr.  Serjeant  PARRY  :  Having  looked  at  that  and  carefully  con- 
sidered it,  do  you  really  mean  to  represent  there  ia  no  resemblance 
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at  all  between  the  likeness  there  and  the  Mr.  ROGER  TICHBORNE 
whom  you  knew  in  the  Carbineers  ? — I  do  not  say  there  is  no 
resemblance.  There  does  appear  some  trifling  resemblance  about 
the  eyebrows.  There  seems  a  want  of  what  I  used  to  see. 

He- examined  by  Dr.  KENEALY. 

You  have  been  asked  if  you  knew  CAIRNS.  Have  you  ever 
given  any  information  to  CAIRNS  about  ROGER? — Never. 

The  LORD  CHIEF  JUSTICE  :  Or  ever  had  any  conversation  with 
him  about  it  ? — 1  have  conversed  with  him  about  it  since  1  have 
been  here.  I  have  not  seen  CAIRNS  since  I  left  the  Royal  Military 
College  on  the  29th  June,  1867,  until  I  saw  him  here,  nor  had 
any  correspondence  with  him  whatever.  I  left  him  in  1867. 
From  that  day  to  the  time  I  saw  him  here  I  know  nothing  of  him. 

Dr.  KESEALY  :  In  1867  did  you  give  him  any  information 
whatever  about  your  knowledge  of  ROGER  CHARLES  TICHBORNE  ? — 
None  whatever. 

You  have  been  asked  about  this  quarter  of  an  hour's  conversa- 
tion you  had  with  CARTER.  Did  you  give  CARTER  in  that 
quarter  of  an  hour's  conversation  any  information  about  ROGER 
CHARLES  TICHBOUNE? — None  whatever. 

You  have  been  asked  about  WILD  and  WADDINGTON,  whether 
you  saw  them  at  Sandhurst.  Did  you  give  either  of  them  any  in- 
formation about  your  knowledge  of  ROGER  CHARLES  TICHBORXE  ? 
— None  whatever. 

Poor  Mr.  ONSLOW  as  usual  is  brought  in  speaking  at  this  meet- 
ing. Did  anything  that  Mr.  ONSLOW  said  at  all  influence  your 
judgment  about  the  gentleman  whom  you  believed  to  be  ROGER 
TICHBORNE? — Not  at  all,  for  I  had  formed  my  opinion  prior  to 
that. 

You  say  he  waa  wiping  his  hands  with  a  towel.  Were  his  arms 
in  such  a  position  that  you  could  see  this  part  of  them  (describ- 
ing) ? — Yes,  his  shirt  sleeves  appeared  to  be  turned  or  rather 
pushed  up  his  arms.  He  had  got  the  towel  something  like  this 
(describing). 

Wiping,  us  I  understand,  both  sides  of  the  arm  ? — First  one  side 
and  then  the  other  while  I  was  with  him. 

You  have  been  looking  at  some  photographs.  Look  at  that. 
(The  daguerreotype  in  the  square  leather  case  was  handed  to 
the  witness.)  la  that  something  like  the  ROGER  that  you  knew? 
— I  should  imagine  it  is. 

Mr.  Justice  MELLOR:!S  that  a  fair  resemblance? — I  should 
think  it  was  a  fair  resemblance. 

Dr.  KENEALY  :  What  do  you  say  to  that  (the  oval  daguerreo- 
type waa  handed  to  the  witness)  ? — I  think  that  is  the  best 
(pointing  to  the  square  one  in  the  leather  case). 

What  do  you  say  to  the  oval  ? — Not  a  good  likeness. 

Is  it  ajlikeness  ? — A  trifling  resemblance,  but  not  good  accord- 
ing to  my  recollection  of  the  gentleman. 

Examined  by  the  COURT. 

The  LORD  CHIEF  JUSTICE  :  Do  I  understand  you  to  say  you 
do  not  think  the  oval  one  like  ? — Not  a  good  one. 

This  is  the  better  (pointing  to  the  square  leather  case)  ? — In 
my  opinion  that  is  the  best. 

The  oval  has  a  trifling  resemblance,  that  U  all  ? — I  do  not  re- 
cognise it  as  being  a  good  one. 

What  difference  is  there  between  the  two  except  one  looks  one 
way  and  the  other  the  other  ? — Allow  me  to  see  the  two  together. 

By  all  means.  There  is  a  little  blotch  on  the  one,  but  except 
they  look  different  ways  I  confess  I  do  not  see  anything  (the  oval 
and  square  daguerreotypes  were  handed  to  the  witness)  ? — Un- 
fortunately I  have  not  brought  my  specticles,  and  my  sight  is 
getting  bad. 

Do  you  see  any  substantial  difference  between  the  two  ? — Not 
a  substantial  difference,  still  there  is,  I  fancy. 

Who  was  the  gentleman  when  you  got  to  the  meeting,  before 
you  went  into  the  meeting,  when  you  were  in  the  ante-room,  who 
asked  you  if  you  would  like  to  be  introduced  ? — I  believe  he  was 
the  chairman  of  the  meeting,  I  really  do  not  recollect  his  name. 

Hi?  knew  you? — Yes,  he  knew  me  perfectly.  I  am  not  sure 
whether  Mr.  GALL  told  him  my  name  at  the  door.  He  was  there 
at  the  door ;  I  wont  up.  Whether  he  told  him  1  do  not  know. 

Told  whom  ? — The  gentleman  who  came  to  the  door. 

Mr.  Justice  LUSH  :  1  thought  you  said  no  one  in  the  room 
knew  you  ? — This  was  at  the  door.  GALL  was. 

Told  the  chairman  of  the  committee  ? — 1  believe  it  was  the 
chairman  of  the  committee. 

The  LORD  CHIEF  JUSTICE  :  Who  told  Mr.  GALL? — I  think  so. 

Mr.  Justice  MELLOR  :  Did  ROGER'S  shoulders  fall  or  were  they 
square  ? — In  my  opinion  they  were  square. 

More  square  than  the  photograph  ? — Yes. 

In  the  photograph  they  appear  to  fall  ? — They  do  ;  I  think  his 
shoulders  were  more  square. 

With  regard  to  the  neck,  did  he  hold  his  head  up,  had  he  a 
good  neck  'i— I  should  think  it  was  a  medium  neck :  if  anything  a 
little  long. 

Not  over  large  or  small? — No  ;  if  anything  it  was  a  little  long. 

Was  his  face  long  ? — It  was. 

And  thin? — Thin  ;  down  below  the  nose  and  chin  was  thin. 

So  as  to  come  rather  sharp  at  the  bottom  ? — So  as  to  come 
rather  sharp  at  the  bottom. 

At  the  meeting  at  Birmingham,  did  any  lady  give  any  account 
of  the  adventures  ROGER  had  gone  through,  or  how  it  was  the 
length  of  time  had  elapsed.  Was  any  explanation  of  any  kind 


given  by  anybody  who  spoke  at  the  meeting  ? — I  do  not  recol- 
lect. 

You  do  not  remember  ? — I  do  not  remember. 

Mr.  Justice  LUSH  :  Did  I  correctly  understand  that  the  gentle- 
man who  asked  you  if  you  had  been  introduced  to  him  was  the 
gentleman  of  the  committee? — I  think  it  was ;  I  will  not  swear.  I 
think  so. 

Dr.  KENEALY  :  My  lords,  I  am  now  going  to  tender  in  evidence 
the  letters  and  telegrams  sent  by  the  Solicitor  to  the  Treasury, 
with  reference  to  the  Commission  under  which  Lady  DOUGHTY 
was  examined  betwen  November  and  December. 

Mr.  Justice  MELLOR:  What  is  it  you  propose  to  tender  ? 

Dr.  KENEALY  :  The  leters  and  telegrams  from  the  Solicitor  to 'the 
Treasury  with  reference  to  the  examination  of  Lady  DOUGHTY 
under  the  Commission. 

Mr.  Justice  MELLOR  :  To  whom  ? 

Dr.  KENEALY  :  To  the  attorney  for  the  Defendant. 

The  LORD  CHIEF  JUSTICE  :  Is  that  to  qualify  Lady  DOUGHTY'S 
evidence  or  not  ?  I  do  not  see  their  relevancy. 

Dr.  KENEALY  :  They  seem  to  me  to  be  very  material  with  re- 
ference to  the  Prosecution,  and  the  means  afforded  to  us  by  exa- 
mining Lady  DOUGHTY.  One  of  the  telegrams  says  she  is  not  to 
be  examined  at  all  under  the  Commission,  because  she  is 
thoroughly  recovered.  I  believe  she  died 

Mr.  HAWKINS  :  I  object  to  this  statement  of  the  matter. 

The  LORD  CHIEF  JUSTICE  :  (angri'y)  I  did  not  ask  you  what  it 
was,  but  I  asked  as  to  its  relevancy. 

Dr.  KENEALY  :  As  to  the  bona,  fides,  and  the  way  we  were 
treated  with  regard  to  her  examination. 

The  LORD  CH  IEF  JUSTICE:  Is  that  to  qualify  her  evidence? 

Dr.  KENEALY  :  Documents  have  been  received  written  by  the 
Defendant's  attorney,  as  binding  him,  and  I  say  that  documents 
received  from  the  Solicitor  to  the  Treasury  bind  the  Treasury  on 
the  same  principle. 

The  LORD  CHIEF  JUSTICE  :  It  is  not  the  Treasury. 

Dr.  KENEALY  :  The  Prosecution,  if  I  am  wrong  in  saying 
Treasury. 

The  LORD  CHIEF  JUSTICE  :  How  is  this  evidence? 

Dr.  KENEALY  :  I  am  going  to  use  it  as  evidence  of  mala  ft  les. 

The  LORD  CHIEF  JUSTICE  :  I  do  not  know  what  you  mean. 

Dr.  KENEALY  :  When  I  was  explaining  it  I  was  stopped. 

The  LORD  CHIEF  JUSTICE  :  You  were  stating  evidence  that  was 
objected  to. 

Dr.  KENEALY  :  If  I  cannot  state  it  I  cannot  explain  it.  At  all 
events  I  propose  to  tender  the  letters  and  telegrams  from  the 
solicitor  for  the  Prosecution  with  reference  to  that  particular 
matter. 

Mr.  Justice  LUSH  :  A  question  was  asked  of  Lady  RADCLIFFE 
as  to  whether  they  had  the  opportunity  of  cross-examining  her. 

Mr.  Justice  MELLOR  :  As  I  understand  Serjeant  SLEIGH  and 
some  other  gentleman  did  attend. 

Dr.  KENEALY  :  Yes. 

Mr.  HAWKINS:  Mr.  DAVIS  also  gave  evidence  on  that  subject. 

Dr.  KENEALY  :  Nobody  disputes  that. 

Mr.  Justice  LUSH  :  1  do  not  see  hosv  this  can  possibly  be  ad- 
mitted. 

Dr.  KENEALY:  The  letters  written  by  Rous,  and  the  letters 
written  from  I  do  not  know  who,  have  been  admitted  in  evidence. 

Mr.  Justice  LUSH  :  Nothing  is  more  fallacious  than  the  argu- 
ment that  because  document  A  has  been  admitted  under  certain 
conditions,  that  another  document  should  be  admitted. 

Dr.  KENEALY:  I  say  there  are  the  same  conditions  in  all  re- 
spects. 

Mr.  JUSTICE  LUSH  :  No. 

Dr.  KENEALY:  I  tender  evidence  upon  the  matter  of  the  Com- 
mission of  Lady  DOUGHTY,  written  by  the  solicitor  for  the  Prose- 
cution between  those  two  certain  dates;  the  1st  November  1872, 
and  the  9th  December,  1872. 

The  LORD  CHIEF  JUSTICE  :  As  I  understand,  the  object  of  that 
is  to  show  you  had  not  the  full  opportunity  you  might  have 
desired  to  have  to  cross-examine  Lady  DOUGHTY. 

Dr.  KENEALY  :  Not  that  alone.  The  object  is  likewise  to  show 
mala  fides. 

The  LORD  CHIEF  JUSTICE  :  I  am  clearly  of  opinion  it  is  not 
admissible.  We  have  nothing  to  do  with  the  mala  fides  of  the  1'ritne- 
cntion. 

Dr.  KENEALY:  With  all  submission  to  your  lordship,  at  tho 
outset  of  the  Case  you  allowed  me  to  cross-examine  the  witness 

The  LOUD  CHIEF  JUSTICE  :  Certainly ;  because  the  moment  you 
get  a  witness  in  the  box  you  may  show  mala  fides  in  that  witness, 
to  discredit  his  evidence  before  the  Jury;  but  to  give  general 
evidence  of  mala  fides  on  the  ground  that  you  had  not  the  full 
notice  you  might  have  had,  after  having  cross-examined  the 
witness,  when  you  had  the  opportunity  of  doing  that,  if  you  had 
any  objection  to  make  it  should  have  been  made  then. 

Dr.  KENEALY  :  I  am  not  allowed  to  explain  to  your  lordship 
what  the  telegrams  are. 

The  LORD  CHIEF  JUSTICE  :  That  would  be  to  give  the  contents 
of  the  documents.  There  is  a  clear  and  manifest  distinction 
between  stating  what  is  the  purpose  for  which  you  propose  to 
put  in  evidence  which  is  objected  to,  and  stating  what  that  evi- 
dence consists  of. 

Dr.  KENEALY:  I  respectfully  dissent  from  what  your  lordship 
was  saying  with  reference  to  full  notice.  I  say  it  is  not  confined 
to  that. 
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The  LOUD  ('in  . :  I  thought  go ;  but  you  now  say  it 

-  to  mala  tides  ? 
Dr.  KKNKM.I  :   Yes. 

i,oi:n  Cii  I;    I   am  rlearly  of  opinion   in    tint 

t.  uiile^  it  is  to  affect  the  credit  of  a  witness  who  is  in  the 
wilness-li  i\,  von  riun.it  give  that  general  evidence. 

I>r.    IvKN'F.ALY:    Su/i/. 
lirilii   l<t    II  lilllliln  it  l>(Htnil.i  :    tlmi   I  IMII'./  n  :>  ///- 

Tin-  l.ollli  ClllKK  .Irsih'K  ;  //'  ,/,,„  ,/,,!  ;/  „„!  „/  tin-  ir /'///«•«  in  tin 
iriliii.t'-'nii 

Dr.  KKXF.AI.Y  :    • 

The  LOUD  CHIEF  JUSTICE  :    HV  will  i/«-/7<  tint/ 

•  '  '  ' 
Dr.  KF.NF.AI.Y  :  I  toy  Ike  quetiion  of  mala  .'//.-.///•</. 

l.iuin  CIIIK.K  Jusrici: :  The  question  is  the  ailmissibility  of 
the  eviilcnce. 

Dr.  KKNEAI.V  :   /  >-«'nHiV,  iriili  <•  'v'"'/'i  "«•'/  f 

mil  xii  rr  I/our  lufilfliiji  l.unir.i  f  lum'  ti"  ulln  r  l\  ilinq 

The  LOUD  CERT  JUSTICE  (with  emphasis):  I  tun  rt  ri/ t/ln,l  l» 
hull-  i/.ui  mil/  X",  Dr.  Kl.NEALY. 

Dr.  KKXKALY:  /  am  rery  surri/  tn  )u  nr  mu-h  an  nlmcrrutMH  from 
i/inir  liirilslii/i. 

The  LOKD  CHII:K  JrsriCE  (very  warmly)  :  Dnriiii/  this  anise  you 
luiri  f/inirii  mi  must  iniirl'til  ili.-n  x/ucl. 

Dr.  KKNKALY:  On  tin-  rrWnin/,  I  f,il  I  /nice  .\hinrn  ijreat  j'or- 
beara 

The  LOI:I>  CHIEF  JUSTICE:    We  ful  <l(tj\  r.  '-,    tn  go  on 

with  yvur  ari/iiiiu  nt. 

Dr.  KKNEALY  :  I  say  the  Jury  can  only  judge  of  the  question 
of  mala  iides  or  bona  fides  in  this  matter  by  having  the  document  a 
before  them.  I  say  if  I  had  a  letter  written  by  the  solicitor  for 
the  prosecution  in  any  case — I  do  not  imply  it  in  this  case  of  my 
friend  .Mr.  (li!AY,  or  anybody  else — but  if  I  had  a  letter  of  the 
Solicitor  of  the  Prosecution  indicating  mala  tides  endeavouring 
to  tamper  with  a  witness,  endeavouring  to  procure  false  testimony, 
offering  him  a  bribe — that  would  he  perfect  evidence  for  the  Jury, 
to  show  the  bona  fides^or  mala  fides  of  that.  1'rof edition,  and  the 
weight  of  the  evidence  e*n  be  ascertained  when  it  is  before  the 
Jury. 

-Mr.  Justice  MELLOR:  It  is  a  question  of  admissibility;  not  of 
weight  of  evidence. 

Dr.  KENEALY:  I  say,  then,  that  the  ruling  of  the  Lord  Chief 
Just  ice. -i  nd  the  questions  he  allowed  me  to  put,  make  this  evidence 
admissible  ;  any  evidence  that  goes  to  show  whether  the  Prosecu- 
tion is  instituted  bona  fide  or  mala  fide  is  admissible.  I  say,  if  I  am 
allowed  to  prove  certain  letters  and  telegrams,  I  may  ask  the  Jury 
on  the  construction  of  those,  whether,  in  a  certain  portion  of  this 
Prosecution,  they  are  acting  bona  fide  or  mala  fide ;  but  I  am  not 
allowed  by  your  lordships  to  go  into  the  effect  of  these 
te  If  grams. 

'1  ne  LOUD  CHIEF  JUSTICE  :  Of  course  not. 

Dr.  KENEALY  :  I  at  once  bow  to  your  lordship's  ruling  on  that 
matter.  I  tender  the  evidence  on  that  ground. 

Mr.  Justice  MELLOR  :  May  I  ask  you — in  order  I  may  clear  the 
ground,  and  understand  what  it  is — is  it  with  reference  to  the 
deposition  of  Lady  DOUGHTY? 

Dr.  KENEALT  :  It  is  with  reference  to  the  deposition  of  Lady 
DOUGHTY.  It  is  with  reference  to  that  particular  portion  of  the 
Prosecution. 

Mr.  Justice  MELLOR:  The  fact  that  a  deposition  of  Lady 
DOUGHTY  was  taken  and  read  ? 

Dr.  KENEALY  :  My  lord,  it  is  written  in  the  interval  between 
Lady  DOUGHTY'S.  examination  and  her  death. 

The  LORD  CHIEF  JUSTICE  :  After  the  examination  ? 

Dr.  KENEALY:  She  died,  I  think,  on  the  7th  or  9th,  and  I  do 
not  want  those  letters  to  extend  beyond  that  period. 

The  LORD  CHIEF  JUSTICE  :  Do  I  understand  they  are  letters 
wi  it  ten  after  her  examination,  between  that  time  and  the  time  of 
her  death? 

Dr.  KENEALY  :  No  ;  they  lead  up  to  the  time  of  her  examination 
—  letters  and  telegrams. 

Air.   Justice  LUSH  :  They  are  relating  to  the  examination. 

Dr.  KENEALY:  Not  exclusively ;  they  relate  to  the  question  of 
the  examination. 

-Mr.  Justice  MF.I.I.OI:  :  To  the  fact  of  the  examination. 

Dr.  KENEALY  :  To  the  question  of  the  examination,  to  the  time 
for  taking  it,  to  whether  it  will  be  taken  at  all,  and  so  on,  and  a 
pent  many  things  which  I  am  not  allowed  to  state. 

Mr.  Justice  LUSH  :  Leading  up  to  the  ultimate  examina- 
tion 't 

Dr.  KI'.M:AI.Y  :  Leading  up  to  the  ultimate  examination. 

Mr.  Justice  LUSH  :  1  have  not  the  slightest  doubt  it  is  not 
receivable. 

Mr.  Justice  MELLOR  :  Ifany  witness  had  been  Decessarily  called 
in  order  to  render  that  deposition  admissible,  you  would  have  had 
a  right  to  cross-examine  the  witness  respecting nny  circumstances 
affecting  the  deposition.  Surely,  when  the  deposition  has  been 
read,  and  at  another  stage  of  the  case,  •when  you  are  appearing 
with  your  evidence  for  the  Defendant,  you  cannot  reopen  the 
question.  If  at  all,  it  was  an  objection  to  the  admissibility  of  the 
deposition. 

Dr.  KENEALY  :  Suppose  we  were  to  test  it  in  this  way.  Suppose 
a  Prosecution  ;  and  a  witness  intended  to  be  called  on  the  part 
of  the  Prosecution,  and  we  had  notice  by  the  solicitors  for  the 
Prosecution  that  they  intended  to  call  and  examine  that  v< 


.jMise  that  that   witless  died  bef.nv  the  witness  was    called 
or  examined,  but  we  could  show  tin-re  ha  1   been  mala  lide-i  with 

reference   to  that  witness:    for    instance   if   we   could    show I 

merely  put  it  argumentative!)' — not  at  -dl  \  ,  iinv. 

thing  of  the  kind  could  1>-'  contemplate  I  by  t  Ih'  present  ^en 
who  represent  the  Prose  -nt-inn  ;   s'ipp.Me  we   could    show,    liei.ire 
that    person   died,    a    bribe  of    one  thousind    p  >umU   ha  1 
tendered  to  him  by  the  solicitor  for  the    Prosecution,    would   not 
that  be  admissible  evi' I- n -.-   to  show  the  bona  files  or  mala  tides 
of  the  Prosecution,  although  the  witness  ha  1  not  been  examined  '> 
(  'oilld  I  bo  told,  "  You  cannot  enter  int.)  this  because  the  w 
is  dead,  and  was   not  examined?"    That  would  not  be   a 
argument,  with  all  submission. 

Mr.  Justice  LUSH  :  There  was  a  case  tried  before  me  here  two 
or  three  years  ago,  in  which  this  question  arose.     It  was  an  action 
against  a  railway  company  for  an  accident;  the  evidence  was  that 
the  entire  claim  was  a  fiction;  and  in   that  case  it  was  p- 
that  the  clerk  to  the  plaintiff's  attorney  had  applied  to  one  of  the 
witnesses  who  was  actually  called,  and  offered  him  money  to  swear 
a  given  state  of  things.     That  was  elicited  in   the  course  of  the 
inquiry  from  that  witness.     The  evidence  was  tendered  that  tho 
clerk    had   gone    about   to   other   persons    to    make   the 
bargains. 

Dr.  KENEALY  :  Who  were  not  witnesses? 

Mr.  Justice  LUSH  :  Some  of  whom  were  about  to  be  called.     I 
admitted  that  evidence,  the  foundation  having  been  laid,  as  I 
lect  the  case,  by  the  admission  of  the  witness  actually  in  the  box.  I 
remember  the  matter  came  before  the  Court   afterwards  on   a 
motion  for  a  new   trial.      The   Court   held   that,    under   those 
circumstances,  the  evidence  was  properly  received.      There  it  was 
elicited  from  the  witness  in  the  box,  that  witness   had  In 
beiu  bribed  to  make  his  tale.     He  went  on  further  to  refer  to  other 
witnesses  who  were  about  to  be  called. 

Dr.  KENEALY  :  My  contention  is  that  the  correspondence  and 
the  telegrams  themselves  are  evidence  of  it,  and  that  no  foundation 
is  necessary. 

Mr.  Justice  LUSH  :  That  was  a  very  different  case  from  thi.s. 
This  is  merely  correspondence  leading  up  to  an  inquiry  which 
actually  did  take  place  afterwards. 

The  LORD  CHIEF  JUSTICE:  I  am  very  far  from  saying  that; 
supposing  a  party  entitled  to  croas-examine  a  witness  had  been  in 
any  way  prevented  from  doing  ;O  by  any  miLi  praxis  on  the  part 
of  the  other  side. 

Dr.  KENEALY  :  Or  impeded. 

The  LOUD  CHIEF  JUSTICE  :  1  go  so  far  as  to  say,  if  you  please, 
impeded  ;  then  there  might  be  some  ground  for  saying  you  would 
be  entitled  to  show  that  you  had  been  defrauded  of  your  fair 
opportunity  of  cross-examining  that  witness  bysome  fraud  or  de- 
ception practised  upon  you.  To  that  extent,  under  certain  cir- 
cumstances, such  evidence  would  be  admissible.  You  propose 
not  to  put  in  the  evidence  with  the  view  of  showing  you  had  not 
the  opportunity  of  cross-examining  Lady  DOUGHTY  on  this  <'<.m- 
mission,  because,  in  point  of  fact,  you  did  cross-examine  her. 
You  propose  to  put  it  in,  in  order  to  show  general  mala  fides  on 
the  part  of  the  Prosecution. 

Dr.  KENEALY  :  For  instance,  I  put  it  in  to  show  I  was  inipe  h-.l 
in  the  examination  of  the  witness.  Let  us,  without  at  all  touching 
on  the  ground  your  lordship  has  forbidden,  assume  a  case.  Let 
us  suppose  we  got  notice  that  a  witness  is  to  be  at  our  disposd  for 
cross-examination  on  Saturday  next,  or  Saturday  week,  and  that 
the  witness  is  dangerously  unwell ;  of  course  that  is  the  ground 
why  the  witness's  examination  is  to  be  taken  on  Commission — 
suppose  we  received  a  communication  that  the  witness  is  so  ex- 
tremely well  that  there  will  be  no  examination  by  Commission, 
"therefore  you  need  not  trouble  yourself  about  the  matter." 
Suppose  a  day  or  two  after,  when  we  have  entirely  dismissed  tin; 
matter  from  our  minds,  and  are  not  prepared  to  enter  into  the 
thing  as  we  might  do,  we  receive  a  sudden  summons  that  JOHN 
SMITH  or  JOHN  TOMI-KINS,  who  was  supposed  to  be  recovering 
and  well  enough  to  give  oral  evidence  in  Court,  is  now  taken 
suddenly  ill — "Come  and  cross-examine  JOHN  TOMPKINS;"  and 
we  go  down  all  of  a  sudden,  unprepared  ;  ia  not  that  some  evidence 
of  mala  fides  or  bona  fides  ? 

The  LORD  CHIEF  JUSTICE  :  Certainly  not,  unless  you  are  pre- 
pared further  to  say  that  the  statement,  that  the  witness  was  in 
such  a  condition  that  the  examination  under  the  Commission 
might  be  altogether  dispensed  with  was  untrue. 

Dr.  KENEALY  :  Is  not  that  for  the  Jury,  on  the  whole  mitter? 

The  LORD  CIIIKK  JUSTICE  :  No  ;  simply  to  show  a  communica- 
tion is  made  that  the  witness,  intended  to  be  examined,  is  so 
much  better  there  is  no  necessity  for  your  coming  down.  For 
instance,  if  in  point  of  fact  it  had  been  proved  that  the  witness 
was  so  much  better  that  that  witness  might  afterwards  be 
examined  in  open  Court,  you  would  have  good  reason  to  complain  of 
having  to  send  down  Counsel  to  cross-examine  the  witness  when 
the  examination  never  was  intended  to  be  used,  the  witness 
being  supposed  to  be  better.  If  it  was  for  the  purpose  of  throwing 
you  off  your  guard,  I  agree  there  would  be  mala  fides.  Even  then 
the  course  to  adopt  would  be  to  say,  "  We  are  not  prepared 
to  cross-examine  ;  we  are  thrown  off  our  guard,  and  it  must  stand 
over." 

Dr.  KENEALY  :  I  understand  the  ground  your  lordship  laid  down 
as  to  its  not  being  admissible,  is  the  witness  was  not  cross- 
examined 

'1  he  LOUD  CHIIIF  JUSTICE  :  Xo,  I  beg  your  pardon  ;  the  ground 
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is  that  the  witness  was  cross-examined.  Yon  were  not  prevented 
from  having  the  full  opportunity  of  cross-examination,  because 
you  did  cross-examine.  It  really  would  come  to  nothing  unless 
you  show — of  course  it  imputes  to  those  who  were  connected  with 
the  matter  most  scandalous  possible  misconduct — but  unless  you 
can  show  they  gave  you  notice  not  to  come  down,  with  the  in- 
tention of  deceiving  you,  it  falls  to  the  ground.* 

Mr.  Justice  MELLOR  :  It  is  only  an  objection  which  goes  to  the 
admissibility  of  Lady  DOUGHTT'S  deposition,  and  in  no  other  way, 
because  there  is  no  independent  issue  in  this  Court  as  to  the  mala 
fides  or  bona  fides  of  the  Prosecution.  The  issues  are  whether  or 
not  the  Defendant  committed  perjury.  It  is  perfectly  immaterial, 
in  that  view  of  the  case,  whether  the  prosecution  is  mala  fide  or 
bona  fide.  If  he  is  guilty  of  committing  perjury,  the  evidence 
that  the  prosecutors  are  actunted  by  malicious  motives  or  improper 
motives,  is  wholly  immaterial. 

Dr.  KEXEALT  :  U'ith  all  submission  it  is  not.  Your  lordships 
remember  the  great  case  of  the  Earl  of  ANNESLEY.  After  long 
discussion  before  three  of  the  most  learned  Judges  that  ever 
adorned  the  Bench,  and  the  most  strenuous  opposition  certainly 


offered  by  as  eminent  Counsel  as  ever  sat  within  the  bar  of  this 
Court,  the  fact  of  the  Earl  of  ANNESLEY  saying  he  was  prepared 
to  pay  £10,000  for  the  conviction,  was  received  as  strong  and 
powerful  evidence  of  the  mala  fides  of  the  Defendant.  I  am  sure 
I  need  only  remind  your  lordships  of  that  decision  which  has 
never  been  attempted  to  be  uprooted ;  and  if  that  be  so,  any  con- 
duct whatever,  either  by  the  Solicitors  or  by  the  leading  parties 
in  a  case,  which  tends  to  show  euher  bona  fides  or  mala  fides,  par- 
ticularly mala  fides,  is,  I  submit  to  your  lordships,  admissible.  I 
put  my  views  before  your  lordships,  and  if  your  lordships  are 
against  me,  I  must  be  silent. 

The  LORD  CHIEF  JUSTICE  :  It  is  not  within  the  principle  of  that 
case  in  any  way  that  I  can  see.  You  might  have  made  it  a  ground 
supposing  there  was  any  foundation  or  reality  in  it,  for  insisting 
on  the  examination  not  taking  place  at  the  time.  You  would  be 
entitled  to  say,  "  We  have  been  thrown  off  our  guard ;  we  are 
not  prepared,  and  therefore  we  shall  apply  to  the  Court  to  pre- 
vent the  examination  taking  place  on  the  Commission  except  after 
a  given  period." 

Dr.  KENEALY  :  The  witness  would  have  died. 
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The  LORD  CHIEF  JUSTICE  :  Then  they  could  not  Lave  had  the 
benefit  of  the  witness's  testimony. 

Dr.  KENEALY  :  They  would  have  had  the  benefit  of  the  witness's 
examination. 

The  LORD  CHIEF  JUSTICE  :  No. 

Mr.  Justice  .MELLOR  :  It  is  not  a  Commission.  It  is  under  the 
statute. 

The  LORD  CHIEF  JUSTICE  :  Under  an  order. 

Mr.  Justice  MELLOR:  An  order  of  the  Judge  under  the 
•tatute. 

The  LORD  CHIEF  JUSTICE:  The  Judge  would  have  said  the 
examination  U  not  complete  and  cannot  be  used  until  the  cross- 
examination  has  taken  place. 

-Mr.  Justice  LUSH  :  I  think  there  is  no  doubt  about  it.f 

*  See  the  Correspondence  in  this  matter  in  Vol.  II.,  page  2'JL'. 
t  In    all  probability  the  .1  1   have   said   the  very  reverse 

in  this  cue. 


MATTHEW      GALL,   sworn. 
Examined  by  Dr.  KENEALY. 

Are  you  the  landlord  of  the  '  White  Swan  '  at  Loughborough  '? 
— Yea. 

In  the  month  of  February,  1850,  were  you  in  the  Gth  Dragoon 
(iiiards? — Yes. 

Did  you  join  the  regiment  at  1'ortobello  ? — Yes. 

Mr.  Justice  MELLOR  :  What  month  in  1850  '! — February. 

Dr.  KENEALY  :  You  joined  in  March,  I  think? — Yes. 

Enlisted  in  February,  joined  in  March,  and  were  you  posted  to 
Mr.  IloGEit  CIIAIILES  TICHBORNE'S  troop? — Yes. 

Were  you  in  the  recruits  with  ROGER  ? — Yes. 

For  how  long? — Six  months. 

Wan  that  fur  mounted  and  dismounted  drill  ? — Yes. 

SD  I  suppose  you  had  ample  opportunity  of  seeing  and  talking 
to  him? — Yts. 
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Mr.  Justice  MELLOR:  Did  you  say  you  drilled  with  him  for 
•iz  months  Y — Yes. 

Dr.  KESKALY  :  You  remember  some  of  those  jokes  they  used  to 
play  on  the  young  gentleman  ? — Yes. 

Do  you  remember  that  time  when  all  his  things  were  flung  out 
of  the  window  ? — Yes. 

Did  you  hear  Mr.  ROGER  saying  or  doing  anything  about  that? 
—Calling  for  the  sentry. 

Now,  what  sort  of  ajroung  gentleman  was  ho  about  that  time? 
— Broad  across  the  chest,  not  Hut. 

What  was  his  height? — 5  feet  8J,  I  should  think. 

Ilia  complexion? — Sallow. 

His  hair? — Dark  brown. 

Do  you  remember  how  he  wore  it? — Straight  down. 

Mr.  Justice  Lusa ;  The  hair  dark  did  you  say?— Yes,  dark 
brown. 

Mr.  Justice  MELLOR  :  He  wore  it  straight  down  ? — Yes. 

Dr.  KENEALY:  What  sort  of  hips  had  he?— Hardly  any  at  all. 

What  sort  of  a  walk  had  he? — He  turned  the  right  knee  in- 
wards. 

Did  you  notice  about  his  feet? — He  throwed  the  left  foot  out. 

He  did  not  look  very  much  like  a  Dragoon,  I  am  afraid? — Very 
slovenly.  (Laughter). 

You  have  not  been  praising  him  very  much.  Do  you  see  him 
now  in  Court? — Yes,  there  (pointing  to  the  Defendant). 

That  is  the  ROGER  CHARLES  TICHBORKE  you  knew  in  the  regi- 
ment ? — In  the  same  regiment 

You  have  no  doubt  about  that  ? — Not  the  slightest. 

Point  out  if  you  please  what  in  this  gentleman  you  recognise 
the  old  RouEit  by? — Hy  the  upper  part  of  his  face,  and  his  eyes, 
and  the  twitching.  I  can  see  it  from  the  day  he  landed.  I  had 
it  in  my  mind's  eye  when  he  landed,  though  I  never  saw  him.  It 
seemed  to  be  present  in  my  eyesight. 

Mr.  Justice  MELLOR:  I  do  not  quite  understand  you  :  just  re- 
peat that? — As  soon  as  I  heard  my  old  ROGER  TICHBORNE — when 
they  asked  me — I  seemed  to  have  him  placed  in  my  mind  at 
once.  _ 

When  who  asked  you ;  I  only  want  to  know? — The  customers 
who  used  to  use  my  house. 

Air.  Justice  LUSH  :  I  am  not  sure  I  understand  now  what  you 
mean  to  convey  (laughter)? — As  soon  as  I  heard  Sir  ROGER 
had  landed  in  the  country,  I  seemed  to  have  hia  features  in  my 
eyes  at  once.  (Great  laughter.) 

Dr.  KENEALY  :  Have  you  noticed  him  twitching  at  drill? — Yes, 
when  1  have  been  fencing  with  him  with  sticks  and  guards. 

(The  Witness,  amid  much  laughter,  here  made  a  pass  at  an 
imaginary  opponent). 

Mr.  Justice  MELLOR  :  But  as  you  are  not  fencing  now,  you  need 
not  raise  your  hand.  (Great  laughter.) 

Dr.  KENEALY  :  Then  he  used  to  twitch  away  ? — Yes. 

Were  you  with  him  at  Canterbury  ? — Yes. 

Did  you  recognise  hia  hair  ?  Is  it  the  same  hair  that  you  saw 
in  ROGER  ? — A  shade  darker. 

Mr.  Justice  LUSH:  The  hair  now  is  a  shade  darker? — Yes. 

Dr.  KENEALY  :  Now,  when  you  used  to  be  fencing  with  him, 
have  you  noticed  the  size  of  his  hands  ? — Very  small. 

And  have  you  s:en  his  feet? — Yes. 

What  were  they? — Small. 

Now,  when  was  it  you  first  saw  this  gentleman  after  he  came 
back  to  England  ? — The  llth  August,  I  believe. 

In  what  year?— 187:.'. 

Where  was  it?— At  the  '  Bull's  Head.' 

Where  was  that? — Loughborough. 

How  did  you  happen  to  go  to  the  '  Bull's  Head  '  (laughter)  ? 
— I  was  requested,  Sir. 

Who  requested  you? — A  number  of  my  fellow-townsmen. 

How  long  have  you  been  in  Loughborough  since  you  left  the 
Carbineers  ? — Eleven  years. 

You  say  you  always  had  him  in  your  eyes  since  he  came  back, 
and  people  talked  about  him  ? — Yes. 

You  were  requested  by  a  number  to  go  and  see  him,  and  you 
went  accordingly  ? — Yes. 

Did  you  go  alone  ? — No. 

Who  did  you  go  with? — There  was  a  number  of  the  committee 
in  the  room. 

Well,  where  was  he  ?  Was  he  in  the  room  when  you  went  in  ? 
—Yes. 

Tell  us  about  it? — I  was  introduced  into  the  room,  but  they 
did  not  tell  my  name ;  I  sat  down  the  same  as  the  other  com- 
mittee men,  I  looked  at  the  Defendant  who  sits  there,  and  I  was 
satisfied  before  I  exchanged  a  word  that  he  was  the  gentleman 
that  served  with  me. 

How  long  were  you  looking  at  him  before  you  were  satisfied  of 
that  ? — Not  a  minute.  (Great  laughter.) 

Did  you  put  any  questions  to  him? — Yes. 

Did  he  answer  them  right? — Yes. 

Mr.  Justice  MELLOK  :  I  think  we  must  have  the  very  questions 
and  answers. 

Dr.  KENEALY:  I  wanted  to  shorten  it  and  leave  it  to  cross-ex- 
amination. 

Mr.  Justice  MELLOR:  The  weight  of  it  depends  on  what  the 
questions  are. 

Dr.  KENEALY  :  I  shall  leave  it  to  the  cross-examination,  because 

want  to  send  this  witness  to  Loughborough  to-day.  The  ex- 
pense of  keeping  the  witnesses  is  very  great. 


Mr.  Justice  MELLOR  :  If  you  ask  whether  ho  asked  him  ques- 
tions, and  he  says  he  answered  them  right,  you  must  ask  him 
what  the  questions  were. 

Dr.  KKNKALY  :  I  shall  be  content  with  that,  and  K>  we  it  to  my 
Frirnda.  We  want  to  send  him  to  Loughborough  to-day. 

Mr.  Justirv  MKI.I.OI:  :  Very  well. 

Dr.  KESTALY  :  How  long  were  you  in  his  company? — Twenty 
minutes. 

You  say  he  is  the  same  ROGER  TICHBORITE  ?— Yes. 

Cross-examined  by  Mr.  HAWKING. 

If  they  do  not  think  it  worth  while  to  ask  these  questions  I  am 
sure  I  do  not.  They  are  not  very  material,  I  tike  it  for  granted. 
You  had  him  in  your  mind's  eye  ever  since  the  minute  he  l:»ndi"l '! 
—Yes. 

You  heard  of  it  ?— Yes. 

They  communicated  with  you  directly? — Yes. 

Mr.  Justice  LUSH  :  Who  are  "  they  "  ? — As  soon  as  they  saw  it 
in  the  papers  the  customers  asked  me  when  they  came  into  the 
house. 

Mr.  HAWKINS:  Then  you  had  him  in  your  mind'a  eye  for  six 
years  before  you  saw  him  ? — NTo,  as  soon  as  they  asked  me. 

When  was  it? — When  he  first  landed. 

That  was  in  1866? — That  was  the  time  I  seemed  to  have  hU 
portrait. 

He  was  at  the  Victoria  Docks  on  the  25th  December,  1866,  did 
you  hear  of  that ;  was  that  the  first  you  heard  of  his  landing? — 
When  he  landed  in  England. 

1  mean  in  England ;  on  the  25th  December,  1866,  he  was  at 
the  Victoria,  and  afterwards  at  Wapping,  did  you  hear  of  that  ? 
— I  heard  when  he  first  landed  in  England.  I  seemed  to  have 
his  portrait  in  my  eye  at  that  time. 

Should  you  like  to  have  his  portrait  in  your  eye  now  (loud 
laughter)  ? — I  do  not  know  whether  I  should. 

Take  one  at  a  time.  (Photographs  122  and  123,  were  handed 
to  the  witness)  ? — That  is  not  the  slightest  like  him  in  my  eye. 
(Great  laughter.) 

\V  hat  do  you  say  to  the  other  ? — I  do  not  see  hardly  the 
slightest  likeness  in  either. 

Mr.  Justice  MELLOK  :  In  either  of  them  ? — In  either  of  them. 

Mr.  HAWKINS:  Not  the  slightest? — Not  the  alighte-t. 

They  are  rubbish  as  likenesses? — I  do  not  care,  sir  (laughter). 

I  do  not  either? — I  do  not  see  anything  like  him. 

Not  anything  like  him? — No.     (Much  laughter.) 

Perhaps  you  have  forgotten  ROGER  (laughter)  ? — No,  I  have 
not. 

Mr.  Justice  MELLOR  :  You  mean  you  do  not  really  see  any 
likeness  to  ROGER? — I  do  not. 

Mr.  HAWKINS  :  You  said  you  had  hia  portrait  in  your  eye,  are 
you  comparing  it  with  that  portrait,  or  the  portrait  of  ROGER  ? — 
This  is  nothing  like  KOGEK. 

Nothing  like  him  at  all  'I — I  do  not  see  the  slightest,  myself. 

That  is  not  the  picture  you  had  in  your  mind's  eye  on  the  25th 
December,  1866,  when  you  heard  he  landed  V — That  is  not. 

Would  you  be  good  enough  to  describe  in  your  own  language 
the  picture  that  was  in  your  mind's  eye  when  he  landed  ? 

Mr.  Justice  MELLOR  :  You  had  better  look  at  that.  Just  t>'ll 
me  whether  that  is  more  like  him,  or  is  like  him  (handing  the 
daguerreotype  in  the  leather  case  to  the  witness)  V — No. 

Not  the  slightest  ? — He  has  got  colour  here. 

I  do  not  mean  the  colour,  I  mean  the  picture? — I  cannot  see 
any. 

Not  at  all?— No. 

Not  on  that  daguerreotype  ? — I  cannot. 

Mr.  HAWKINS:  You  might  as  well  look  at  the  other.  Look  at 
that  (handing  the  daguerreotype  in  the  oval  frame  to  the  wit- 
ness) ? — I  cannot  say  I  can  see  anything  here. 

They  are  all  alike  according  to  your  judgment? — I  cannot  sec 
anything. 

You  can  see  nothing  in  that  ? 

Mr.  Justice  LUSH  :  Not  in  either  of  them? — No,  my  lord. 

Mr.  HAWKINS:  They  are  neither  of  them  in  your  mind's  eye? 
— I  do  not  see  it. 

Then  probably  they  are  not? — I  do  not  see  any. 

I  asked  you  just  now  to  describe  tire  picture  that  was  in  your 
mind's  eye  ? — A  long  face,  sallow  complexion. 

Mr.  Justice  MELLOK:  Anything  else  that  you  remember? — 
And  the  twitching  of  the  eye. 

Mr.  HAWKINS:  How  was  that,  could  you  describe  it? 

Mr.  Justice  MELLOR  :  One  or  both  eyes? — The  right  eye  more 
so. 

Mr.  HAWKINS  :  The  right  eye  more  so. — Yes. 

Goon.     Don't  look  so  cross.     What  else? — ^.bout  his  face. 

Yes,  anything  ? — He  had  a  slight  moustache. 

Can  you  describe  anything  further  ? — No,  1  do  not  know  as  I 
can. 

When  you  saw  the  Defendant  at  Loughborough  you  did  not 
see  the  same  sort  of  looking  gentleman,  I  mean  about  the  body? 
— He  was  much  stouter. 

Nothing  surprising  ? — He  was  much  stouter.  He  looked  to  be 
a  large  framed  man  when  he  was  a  young  man. 

A  large  framed  man  then  was  he  ? — He  looked  as  if  he  would 
make  a  big  man. 

You  were  not  surprised  to  find  he  had  got  to  that  enormous 
size  ? — There  was  plenty  of  room  to  fill  up  when  I  saw  him. 
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You  could  see  that.  That  was  an  observation  made  by  you  ? 
— I  could  tell  plenty  of  people  what  sort  of  a  made  man  he  was. 

You  described  him,  did  you,  before  you  saw  him  as  he  is  now  ? 
— Xo,  I  said  he  was  a  light  man  downwards.  I  just  told  that, 
and  they  said  as  soon  as  they  could  see  him  they  could  pick  him 
out  in  the  way  I  described. 

Mr.  Justice  LUSH  :  Do  you  say  you  described  him  as  a  light 
man  downwards  (laughter)  ? — Yes. 

And  they  knew  him  ? — From  the  hips. 

Mr.  HAWKINS  :  How  above  the  hips  (much  laughter)  ? — He 
was  square  across  the  shoulders  and  flat  chested  like  myself. 
(Laughter.) 

With  plenty  to  fill  out  ?— Yes. 

Mr.  Justice  MELLOR :  The  shoulders  did  not  fall  at  all? — No. 

Mr.  HAWKINS:  Rather  high  than  otherwise? — He  was  square 
built,  something  like  myself. 

You  never  did,  I  daresay,  say  that  you  had  forgotten  him, 
that  you  did  not  know  much  about  ROGER  TICHBORNE  ;  you  never 
said  that  to  anybody  ? — No. 

Always  said  you  knew  him  well  ? — Yes. 

How  happened  it  if  he  was  preying  on  your  mind,  and  you 
had  him  in  your  mind's  eye,  that  you  never  saw  him  till  August, 
lf-7:!  ? — Because  I  was  not  sent  for. 

You  were  sent  for  in  August? — No,  he  came  to  Loughborough, 
when  I  saw  him  first. 

At  a  public  meeting  there? — Yes. 

Had  you  spoken  to  a  man  named  HEENEY  or  HESNEY  about 
him  ? — No. 

Do  you  know  a  man  named  HEENEY? — Not  to  my  knowledge. 

HESNEY,  do  you  know  such  a  man  as  that? — Not  to  my  know- 
ledge. 

Do  you  know  any  such  name  as  that  ? — I  do  not  recollect. 

Do  you  recollect  how  soon  after  you  had  him  in  your  mind's 
eye  it  was  that  you  mentioned  it  to  anybody  ? — The  first  time  I 
heard  his  name  mentioned. 

Who  was  that  to? — Some  of  my  customers;  I  believe  his  name 
was  Mr.  FOOKS. 

What  year  was  that? — I  should  say  it  is  four  years  ago,  or 
five. 

Four  years  ago  ? — Or  five. 

Four  or  five  years  ago? — Yes,  I  do  not  exactly  know  the  day. 

Mr.  Justice  LUSH  :  What  happened  then  ? 

Mr.  HAWKINS:  You  mentioned  it,  then,  to  one  of  your  cus- 
tomers?— He  said,  "  Did  you  know  any  one  of  the  name  of  Sir 
ROGER  TICHBORNE  "?— "  1  did,"  I  said,  "  I  drilled  him." 

Did  he  ask  you  about  his  size,  or  did  you  describe  him  ? — He 
asked  what  sort  of  a  man  he  was,  and  I  told  him. 

Did  he  tell  you  he  had  seen  the  Claimant? — No,  he  had  not 
seen  him. 

You  never  saw  him  until  August,  1872  ? — No. 

Do  you  recollect  his  voice  ? — It  was  soft. 

Soft,  mild  ? — It  was  more  like  a  lady's  voice :  he  could  not 
pronounce  the  word  "  any  complaints  "  as  another  officer  would 
do. 

How  did  he  pronounce  it? — "Any  complaint."  (Great 
laughter.) 

Is  that  what  you  mean  when  you  say  it  was  like  a  lady's  voice 
(laughter)  ?— No,  it  was  soft. 

Soft  ?— Yes. 

A  lady-like  voice  ? — Yes. 

Soft  and  tender? — I  do  not  know  what  you  call  tender.  It 
was  not  rough  enough  for  a  cavalry  officer.  (Loud  laughter.) 

Did  you  know  anything  of  French  ? — No. 

You  know  a  foreign  accent  when  you  hear  it  ? — I  do  not  know 
as  1  did. 

I  do  not  know  about  then,  but  do  you  now? — No. 

Do  you  know  what  broken  English  is?— I  do  not  suppose  I  can 
speak  English  very  proper.  (Laughter.) 

Do  you  know  how  a  foreigner  speaks  that  has  not  learnt  the 
English  language  ? — You  can  tell  almost  he  is  not  an  Englishman. 

Was  there  anything  at  all  about  ROGER  TICHBORNE  that  would 
show  you  he  was  not  an  Englishman? — We  used  to  call  him 
"  Frenchy." 

Was  that  on  account  of  his  voice  ? — Well,  I  should  suppose 

Was  it  ? — I  should  suppose  it  was. 

You  recollect  now  he  had  a  foreign,  broken  accent? — I  do  not 
know  what  you  call  broken  accent ;  he  could  not  pronounce  the 
words  proper,  as  a  cavalry  officer  should  do. 

Did  you  notice  that  at  Loughborough  ? — I  cannot  say  that  I 
did. 

Nothing  of  that  left? — I  cannot  say  as  there  was. 

I  do  not  know  whether  you  have  any  little  remembrances  of 
him,  any  little  presents  have  you  had,  from  anybody? — Yes. 

Who  from  ? — From  Sir  ROGER  himself.    (Much  laughter.) 
Defendant  ?— Yes. 

Oh  !  what  have  you  got  now  from  Sir  ROGER  himself? — A 
common  shut  knife. 

And  something  else  ? — No. 

Do  not  be  angry  with  me.  I  am  not  going  to  take  it  away 
from  you. 

Mr.  Justice  MF.M.OR  :  You  must  keep  your  knife  shut,  Mr. 
HAWKIN  : !  !  ((iroat  laughter.) 

Mr.  HAWKINS  :  Whsn  did  he  present  you  with  this  shut  knife, 
that  makes  you  so  surly? — On  the  12th. 

Of  what?— August. 


On  the  12th  August? — Yes,  when  he  came  to  Loughborongh. 

How  on  earth  came  he  to  give  you  a  knife? — He  said,  "  Give 
me  a  half-penny."  I  was  surprised.  I  did  not  know  what  he 
meant.  I  passed  the  halfpenny,  and  then  he  gave  me  the  knife. 

What  on  earth  did  he  give  you  a  knife  for? — I  suppose  not  to 
cut  friendship.  (Laughter.) 

Mr.  Justice  MELLOR  :  Giving  the  halfpenny  in  return  prevents 
the  cutting  of  friendship. 

Mr.  HAWKINS  :  Then  you  must  have  a  lot  of  knives  if  people 
do  not  want  to  cut  your  friendship.  (Munh  laughter.)  Have 
you  got  any  other  little  things  ? — No. 

Never? — No. 

That  you  preserved? — Of  course  I  did  not  carry  it  about  with 
me,  the  knife. 

You  are  quite  right.  As  to  this  twitch,  you  said  it  very 
emphatically,  that  when  he  was  fencing,  he  twitched? — Yes, 
because  he  had  to  be  on  his  guard. 

Violent  twitching  was  it  ? — 1  do  not  know;  he  was  in  the  habit 
of  doing  it. 

Was  it  very  violent,  marked  twitching  ? — I  do  not  know  as  it 
was,  because  we  used  to  stare  at  one  another  a  good  deal  before 
we  attacked  one  another. 

Did  you  twitch  ? — No. 

Why  not,  you  had  to  be  on  your  guard? — I  know  that. 

WThy  did  not  you  twitch  ? — It  was  not  a  habit  of  mine. 

It  was  not  a  habit  of  yours? — No. 

You  winked  instead  (laughter)  ? — No.  * 

Then  he  twitched  at  you  with  one  eye  ? — Yes. 

When  did  you  lose  sight  of  him? — I  never  thought  no  more 
about  it. 

You  were  only  once  with  him  for  about  six  months,  were  you  ? 
— I  was  in  the  regiment  all  the  time  he  was  there. 

Not  with  him? — He  was  put  back  into  my  class  when  the  first 
class  was  formed. 

Did  you  go  to  Cahir  with  him? — I  went  with  Major 
FRASER'S 

Did  you  go  to  Cahir  with  ROGER  TICHBORNE  ? — I  believe  he 
went  by  the  road  ;  I  went  by  the  train. 

You  were  at  Cahir? — Yes. 

You  noticed  the  feet  and  hands  ? — I  had  every  opportunity  of 
doing  so. 

You  did  ?— Yes. 

And  bear  them  in  mind,  and  recollect  them  as  if  it  were 
yesterday  ? — Yes. 

You  remember  the  feet  and  hands  well? — Yes. 

Very  remarkable  were  they? — They  were  small.  We  used  to 
notice  whether  they  were  big  feet  or  little  ones. 

Mr.  Justice  LUSH  :  Were  you  at  Clonmel  with  him  ? — No, 
my  lord. 

Mr.  HAWKINS  :  Where  did  you  see  him  next  after  Cahir  ? — 
Portobello  Barracks,  when  we  gave  the  horses  up. 

When  the  horses  were  given  up  ? — Yes. 

Those  things  you  think  are  not  a  bit  like  him? — I  think  not. 

Did  you  ever  see  one  that  was  ? — I  cannot  say  that  I  have  in 
particular. 

Re-examined  by  Dr.  KENEALY. 

You  say  you  drilled  with  him  for  six  months,  and  after  that 
he  was  put  into  your  class?— No,  he  was  put  back  into  my  class 
because  he  was  not  fit  to  be  dismissed  in  the  class  previously. 

How  long  altogether  do  you  well  remember  to  have  been  with 
him  ? — I  should  say  two  years  and  eight  months. 

You  are  not  at  all  likely  to  have  made  any  mistake  about  him, 
I  suppose  ? — Not  the  slightest. 

[Adjourned  till  Monday  next,  at  12  o'clock.] 

AN  APPEAL  FROM  SIR  ROGER  TICHBORNE. 
The  following  Letter  was  this  day  published : 

"To  THE  EDITOR  OF  'TiiE  DAILY  NEWS.' 
"  SIR, — In  consequence  of  the  determination  of  the  Judges  in 
the  Court  of  Queen's  Bench  this  day,  by  which  I  am  prescribed 
from  attending  all  public  meetings  whatever,  the  means  for 
procuring  the  necessary  funds  for  my  support  and  defence  have 
suddenly  ceased.  Will  you  therefore,  kindly  allow  me,  through 
the  medium  of  the  public  press,  to  appeal  to  the  lovers  of  fair 
play  for  pecuniary  aid  to  enable  me  to  produce  my  still  numerous 
witnesses  to  prove  my  innocence  of  the  charges  preferred  against 
me. — 1  have  the  honour  to  remain  your  obedient  servant, 

"R.  C.  D.  TICHBORNE. 
"  34,  Bessborough-street,  Pimlico,  Sept.  18th,  1873." 

TICHBORNE  LETTER. 
"  34,  Bessborough-st.,  S.W.,  Sept.  20th,  1873. 
"  DEAR  SIR, — Many  thanks  for  your  letter,  as  also  for  the  stamps 
you  so  kindly  enclosed  for  my  defence. 

"  Your  letter  1  will  hand  to  my  attorney,  who  will  cause  inquiries 


*  The  whole  of  this  "  laughter  "  came  from  an  organized  body  of 
Anti-TiCHBORNiTES  who  were  accommodated  with  seats  every  day,  and 
came  with  special  cards  of  admission,  and  whose  "  part "  seemed  to  be, 
to  turn  everything  into  ridicule. 
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to  bo  made  about  it.  I  am  afraid  1  cannot  carry  on  much  longer, 
as  they  have  completely  crippled  me  now.  1  have  about  uiu> 
hundred  and  seventy  more  witnesses  who  ought  to  go  into  the 
witness-box  to  prove  my  case.  They  are  called  out  of  about  six 
hundred,  and  are  the  beat  who  I  was  keeping  to  the  last,  never 
dreaming  they  would  stop  me  getting  funds  in  this  way ;  no 


doubt  their  object  is  to  bring  the  Trial  to  an  end  as  soon  as  pos- 
sible. It  is  evidently  not  agreeable-  to  the  Judges  that  the  evi- 
dence should  be  so  strong  in  my  favour :  no  doubt  they  thought 
after  the  evidence  for  the  prosecution  had  been  heard,  it  would 
deter  my  witnesses  from  coming  forward. — Yours  truly, 
"  To  Mr.  EDWIN  KEILLV.  U.  C.  D.  TICHBORNE." 


NINETY-NINTH  DAY.— MONDAY,  SEPTEMBER  22,  1873. 


Mr.  HAWKINS:  My  lord,  I  believe  Mr.  COCIIRANE,  the  pro- 
prietor of  the  Cheltenham  Chronicle,  is  in  attendance  here. 

Mr.  CORYTON:  I  appear,  my  lord,  for  Mr.  HENRY  JAMES  Cocil- 
the  proprietor  of  the  Cheltenham  Chronicle,  and  my  in- 
structions are  that  we  admit  the  publication  of  the  article,  and 
submit  ourselves  to  the  merciful  consideration  of  the  Court. 
There  are  several  circumstances  which  I  think  will  induce  your 
lordship  to  deal  leniently  with  the  case,  and  as  an  instance  of  the 
high  respect  in  which  this  gentleman,  the  publisher  of  the 
'it-It  is  held  in  Cheltenham,  1  have  a  memorial  here, 
addressed  to  your  lordship  as  the  Chief  Justice  of  the  Court  of 
Queen's  Bench,  signed  by  the  principal  persons  in  the  town  of 
Cheltenham. 

The  LOUD  CHIEF  JUSTICE:  What  does  he  say  himself?  Has 
he  made  any  affidavit? 

Mr.  CORYTON:  Yes,  he  has  an  affidavit. 

The  LORD  CHIEF  JUSTICE  :  We  had  better  see  what  he  him- 
self says  first. 

Mr.  CORYTON:  His  affidavit,  my  lord,  is  this — "I,  HENRY 
JAJIKS  COCHKAXE,  of  Cheltenham,"  &c.,  &c.  (The learned  Counsel 
read  the  affidavit  of  Mr.  COCHRANE),  which  was  to  the  following 
effect;  that  Mr.  COCHRANE  wrote  the  article  himself,  and  sent  it 
to  press  on  the  15th  day  of  September  ;  that  he  intended  it  merely 
as  a  summary  of  the  case,  that  he  had  no  interest  or  bias  in  the 
mutter,  or  any  intension  to  influence  the  Jury,  or  supposition 
that  by  so  doing  he  should  be  guilty  of  any  Contempt  of  this 
honourable  Court.  He  is  now  aware  that  the  article  goes 
beyond  allowed  comment,  and  he  expresses  great  regret  for 
having  written  and  published  it ;  that  he  has  edited  and  pub- 
lished the  Chiltenhain  Chronicle  for  thirteen  years,  and  in  the 
whole  of  that  time  there  has  never  been  any  complaint  of  the  way 
in  which  the  paper  has  been  conducted,  or  any  proceedings  against 
him  for  libel ;  that  he  has  been  unwillingly  betrayed  into  this 
grave  error  by  the  fact  that  the  proceedings  of  the  Trial  are  the 
subject  of  comment  and  general  conversation  :  that  he  had  not 
seen  the  comments  of  the  Court  upon  the  case-»of  the  Western 
liuilii  Mirt-ury;  that  immediately  he  became  aware  of  the  com- 
plaint against  him,  he  stopped  the  publication  of  that  paper,  and 
recalled  all  the  copies  he  could ;  that  he  has  a  large  family  de- 
pendent upon  him,  and  has  long  been  in  a  delicate  state  of 
health.  He  submits  these  facts  to  the  merciful  consideration  of 
the  Court,  and  again  expresses  his  deep  regret  that  he  should 
have  fallen  into  this  transgression. 

My  lord,  before  proceeding  to  name  the  parties  who  signed 
this  memorial,  I  would  state  that  I  have  an  affidavit  here  from  a 
medical  man  of  Cheltenham,  to  show  your  lordships  that  Mr. 
COCHRANE  has  been  in  infirm  health,  which  would  move  your 
lordships,  had  he  even  gone  in  your  opinion  much  further  than 
he  would  be  justified  in  doing,  not  to  press  upon  him  with  extreme 
severity.  Tl.e  affidavit  of  h's  medical  man  in  attendance  upon 
him,  Mr.  THOMAS  JAMES  COTTLE,  of  Cheltenham,  certified  to  his 
having  undergone  an  operation  which  left  him  in  a  delicate  state 
of  health.  (  The  memorial  already  referred  to  was  read  also.)  It 
set  forth  that  the  subscribers,  residents  at  Cheltenham,  desired 
to  approach  that  honourable  Bench,  praying  that  their  lordships 
would  deal  with  the  charge  of  Contempt  of  Court  against  their 
townsman  with  the  utmost  leniency.  Mr.  COCHRANE  had  been  a 
resident  in  Cheltenham  for  more  than  twenty  years,  and  had 
earned  the  respect  and  regard  of  his  fellow-townsmen.  They 
believed  him  to  be  an  honourable  man,  and  that  the  offence  was 
committed  in  ignorance,  and  with  no  desire  to  treat  with  con- 
tempt that  honourable  Court.  The  signatures  to  the  memorial 
were  those  of  the  Chairman  of  Quarter  Sessions,  Mr.  GARDNER  ; 
the  Lord  of  the  Manor ;  Mr.  ASTON,  Vicar  of  St.  Luke's  ;  Mr. 
ELLIS,  Vicar  of  Cheltenham ;  Mr.  CLAYCORN,  Justice  of  the  1'eace ; 
Mr.  DE  JEX  BLAKE,  and  Mr.  WELSH.  1  hope  your  lordship  will 
consider  that  the  state  of  health  referred  to  in  this  affidavit  as 
some  excuse  for  his  not  having  exercised  the  rigid  supervision  he 
ought. 

The  LORD  CHIEF  JUSTICE  :  I  understand  he  is  the  author  of 
the  article  himself.  It  is  not  a  question  of  supervision. 

Mr.  CORYTON  :  Yes,  my  lord,  it  would  apply  equally  to  that. 
He  has  said  he  wrote  the  article  himself.  I  mentioned  that 
because  one  is  obliged,  in  those  cases,  to  place  all  the  matters 
before  your  lordships  to  induce  you  to  deal  leniently. 

The  LORD  CHIEF  JUSTICE  :  Yes. 

Mr  CORYTON  :  Then,  my  lord,  the  signatures  to  this  memorial 
are  these.  (The  learned  Counsel  proceeded  to  read  the  names  of 
the  memorialists.) 

The  LORD  CHIEF  JUSTICE  :  You  need  not  read  them  all ;  those 
you  have  mentioned  are  sufficient. 

Mr.  C<  RYTON  :  There  are  seventy-nine  signatures,  my  lord. 


Mr.  HAWKINS:  My  lord,  having  brought  the  matter  before 
your  lordship,  the  article  being  before  you,  it  U  not  for  me  to 
say  one  word  either  for  or  against. 

(Their  Lordships  conferred.) 

The  LORD  CHIEF  JUSTICE  :  HENRY  JAMES  COCHRANE,  there  can 
be  no  doubt  that  you  have  been  guilty  of  a  very  gross  Contempt 
of  this  Court.  The  Court  has  again  and  again  said  that  it  would 
not  tolerate,  as  being  contrary  to  law,  and  inconsistent  with  the 
calm  administration  of  justice,  that  the  merits  of  a  trial  or  the 
evidence  adduced  upon  a  trial  while  it  is  pending  should  be  dis- 
cussed either  in  public  speeches  or  in  the  public  press.  It  nrver 
has  been  allowed  and  we  cannot  allow  it,  and  we  have  announced 
that  over  and  over  again  in  such  a  manner  as  that  it  is  impos- 
sible to  suppose  that  anybody  having  anything  to  do  with  public 
affairs,  is  not  aware  of  the  law,  as  we  have  laid  it  down  and  said 
again  and  again  we  meant  to  enforce  it.  Your  article  is  not  a 
summary  as  you  represent,  or  intended  to  make  it,  of  the  pro- 
ceedings of  the  Trial,  but  it  is  a  comment  on  the  effect  and  result 
of  the  evidence,  and  it  is  the  more  to  be  reprehended  in  so  far  as 
it  is  a  gross  mis-statement  of  the  effect  of  the  evidence  as  far  as 
it  has  gone  hitherto.  /( is  utterly  untrue,  an*l  if 
lead  and  abuse  the  public  mind,  tosay  asynu  have  said,  thai  it  is  admit- 
ted i>n  (illlntnilf  that  tin'  iJcJeiidant  /.-•  nut  ARTHUR  OkTON,  because  that 
it  /In  ftiittmfiit  in  your  article.  Now,  that  question  of  whether  ho 
be  ARTHUR  ORTON  or  not,  is  one  of  those  which  must  engage  the 
most  serious  and  deliberate  consideration  and  attention  of  the 
Jury  when  they  come  to  consider  the  evidence,  and  to  tell  the 
public  tbat  that  question  was  already  disposed  of  was,  on  your 
part,  if  not  an  attempt  to  mislead,  at  all  events  calculated  to  mis- 
lead the  public,  and  this  comes  from  a  writer  whose  mind,  in  all 
probability,  has  not  become  possessed  of  one  half  of  the  evidence 
that  has  been' given  in  Court.  The  article  is  therefore,  in  all 
respects,  and  in  every  point  of  view  in  which  you  can  look  at  it, 
a  very  gross  Contempt  of  this  Court,  and  we  certainly,  but  for 
the  affidavit  you  have  put  in,  and  the  memorial  which  has  been 
addressed  to  us,  should  have  thought  it  necessary  to  have  visited 
that  Contempt  with  imprisonment  as  well  as  a  pecuniary  fine,  but 
inasmuch  as  we  are  told  that  you  have  suffered  in  point  of  health, 
and  ari  assured  (which  we  are  quite  ready  to  believe)  that  you 
have,  for  twenty  years,  been  an  inhabitant  of  the  town  of  Chelten- 
ham, during  the  greater  portion  of  which  period  you  have  con- 
tinued to  publish  the  newspaper,  and  have  always  yourself  borne 
a  high  character,  and  the  paper  of  which  you  are  publisher  and 
editor  has  also  borne  a  like  high  character,  we  take  all  those  cir- 
cumstances into  consideration,  and  once  more  will  show  perhaps 
an  undue  degree  of  leniency,  but  we  must  visit  the  Contempt  of 
which  you  have  been  guilty  with  some  punishment,  and  the  least 
we  say  is  that  you  pay  the  fine  of  £150  to  the  Queen,  and  be  im- 
prisoned until  that  tine  be  paid.  In  any  future  case  we  shall  not 
limit  it  in  that  way. 

Dr.  KENEALY  :  My  lord,  I  have  to  call  your  attention  to  a  series 
of  articles  which  have  recently  appeared  in  the  Times  news- 
paper and  which  are  in  point  of  fact  most  damaging  to  the  case 
of  the  Defendant,  under  the  false  pretence  that  they  are  sum- 
maries of  some  of  the  proceedings  here  ;  and  I  am  perfectly 
certain  that  the  great  ana  powerful  position  of  the  Times  news- 
paper, the  Times  being  the  leading  journal  of  the  world,  will  not 
at  all  prevent  this  Court  inflicting  the  same  amount  of  censure  on 
the  editor,  if  it  is  satisfied  that  it  has  trangressed  the  law,  as  if  he 
were  the  editor  of  the  humblest  journal  in  the  kingdom.  My 
lord,  I  am  altogether  opposed  to  the  meeting  of  these  cases  by 
the  infliction  of  fines  and  penalties  for  mere  matters  of  opinion, 
and  if  I  thought  that  the  writer  had  been  actuated  by  a  sincere 
opinion  of  the  case  I  certainly  would  not  have  brought  the 
articles  before  your  lordship's  notice  ;  but  it  seems  to  me  that  the 
writer  in  this  newspaper  has  systematically  endeavoured  day  after 
day  to  use  his  enormous  influence  to  destroy  the  testimony  and 
the  effect  of  the  testimony  produced  on  behalf  of  the  Defendant; 
to  suggest  that  often  the  testimony  is  worthless,  that  when  put 
in  contrast  with  the  testimony  adduced  on  the  part  of  the  Prose- 
cution the  testimony  of  the  Defendant  fails  utterly  and  entirely, 
and  the  writer  is  endeavouring  to  make  the  public  mind  prejudge 
the  question  of  the  guilt  or  innocence  of  this  Defendant  in  the 
most  scandalous  and  outrageous  manner.  These  things  called 
summaries  seem  to  me  to  be  not  fair  summaries  or  fair  syllabuses 
or  epitomies  of  the  evidence  produced,  but  summings-up  of  some 
nefarious  and  abandoned  judge.  They  seem  to  me  to  carry  us 
back  to  the  most  infamous  days  of  SCKOOGS  and  JEFFREYS,  when 
everything  which  could  tell  against  the  unfortunate  prisoner 
about  to  be  tried  was  put  forward  by  judges  of  that  atrocious 
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character,  and  everything  which  could  tell  in  their  favour  was 
kept  out  of  the  public  view  and  out  of  the  view  of  the  jury  :  and 
I  have  only  to  call  your  lordship's  attention  to  the  style  adopted 
by  the  writer  of  the  articles  to  satisfy  your  lordship  that  it  is  not 
an  honest  summary,  but  one  which  is  actuated  by  the  base  and 
criminal  purpose  that  I  venture  to  bring  before  your  lordship, 
that  is,  I  say,  of  entirely  poisoning  the  minds  of  the  thousands 
of  readers  of  that  gigantic  journal  and  bringing  them  into  the 
idea  that  this  man  is  a  wicked  impostor  and  that  his  case  is  fail- 
ing from  day  to  day,  and  that  the  more  witnesses  he  produces 
before  you  the  more  clear  his  imposture  becomes.  My  lord,  the 
first  summary  or  introduction  to  the  report  of  these  proceedings 
to  which  I  will  call  your  attention  is  in  the  Times  of  Tuesday, 
September,  2nd,  of  this  year.  I  have  taken  these  papers  almost 
at  random.  1  have  had  no  time  to  wade  through  the  mass  of 
poison  which  this  writer  has  infused  into  the  public  mind ;  but  I 
am  satisfied  that  your  lordships  will  not  allow  this  kind  of  thing 
to  go  on  by  the  great  Times  newspaper.  "  The  greater  part  of 
yesterday,"  says  this  writer,  "  was  occupied  with  the  cross-ex- 
amination of  the  three  witnesses  from  Australia  who  were  pro- 
duced an  Friday  to  prove  that  they  had  known  ORTON  and  the 
Defendant  there,  and  that  the  Defendant  was  CASTRO  and  not 
ORTON.  To  understand  their  cross  examination  it  is  necessary  to 
keep  in  mind  these  undoubted  facts  and  dales — that  ORTON  arrived  in 
Hobart  Town  in  1853,  and  was  there  in  185-1,  and  till  September 
1855;  and  also  to  bear  in  mind  that  the  Defendant  swore  that  a 
day  or  two  after  he  landed  at  Melbourne  in  July,  1854,  he  was 
engaged  in  the  service  of  Mr.  FOSTER  of  Boisdale,  where  he  said 
he  was  a  year  or  two."  The  object  of  that  preliminary  introduc- 
tion is  shown  by  what  subsequently  takes  place  to  show  that  the 
witnesses  who  gave  a  different  account  are  false  and  perjured 
witnesses.  "  Two  of  the  Australian  witnesses  swore  on  Friday 
that  in  1854  they  knew  ORTON  in  other  parts  of  Australia  and 
the  Defendant  as  CASTRO  with  him,  and  though  one  of  them 
yesterday  in  cross-examination  retracted  this  and  said  it  was 
untrue  as  regarded  the  Defendant,  the  other  adhered  to  it 
as  regarded  ORTON  and  swore  he  knew  him  in  the  neigh- 
bourhood of  Melbourne  to  the  latter  end  of  1854,  and  the 
other  swore  again  as  he  had  sworn  on  Friday  that  in  1856 
and  1858  he  knew  the  Defendant  in  the  company  of  ORTON  and 
others  as  bush-rangers."  That  is  not  true,  because  he  did  not 
allude  to  the  year  1856  when  this  writer  puts  it. 

The  LORD  CHIEF  JUSTICE;  :  Are  you  reading  or  commenting? 
Dr.  KENEALY  :  This  last  part  is  a  comment  on  the  observation 
of  the  writer.  "Another  Australian  witness"  (that  is  PHILLIPS), 
Etated,  "  that  in  1858  or  about  that  time  he  charged  a  man  who 
went  by  the  name  of  ORTON,  at  Castlemaine,  with  horse  stealing, 
and  that  the  Defendant  is  not  the  man."  Then  comes  the  sting  in 
answer  to  that.  "  But  the  cross-examination  of  the  Defendant  was 
referred  to,  in  which  he  admitted  he  had  been  so  charged,  only, 
he  said  it  was  along  with  ORTON  ;  and  the  witness  upon  cross- 
examination  admitted  he  had  said,  when  shown  a  photograph  of 
the  Defendant,  that  there  was  a  resemblance  to  the  man  thus 
charged,  though  when  he  saw  the  Defendant  a  few  months  ago 
he  believed  it  was  not  the  man."  Your  lordships  remember,  no 
doubt,  the  evidence  given  by  PHILLIPS  on  that  matter,  and  it 
will  be  for  your  lordships  to  say  whether  that  is  not  complete 
perversion  of  the  evidence. 

The  LORD  CHIEF  JUSTICE:  1  forget  at  this  moment.  There 
are  so  many  witnesses,  and  one  confounds  their  names.  What 
was  it  PHILLIPS  specially  spoke  to? 

Dr.  KENEALY  :  He  spoke,  as  your  lordship  remembers,  as  to 
the  charge  of  horse  stealing  against  ORTON. 
The  LORD  CHIEF  JUSTICE  :  I  remember  now. 
Mr.  Justice  LUSH  :  He  says,  "  I  saw  him  standing  in  the  same 
yard.     I  saw  ORTON  enter  the  yard  riding  my  horse,  and  I  gave 
him  in  charge."     That  is  the  part. 

Dr.  KENEALY:  Yes.  "One  or  two  more  Wapping  witnesses 
have  been  called,  one  of  whom,  an  old  woman  who  had  been  in 
the  service  of  old  ORTON  when  ARTHUR  was  a  boy,  had  heard 
from  his  nurse  that  he  had  a  reddish  mark  on  his  side."  Now, 
my  lord,  listen  to  this :  "The  Defendant  having  a  mark  there 
which  was  now  brown,"  as  if  it  had  grown  from  red  to  brown. 
"  The  first  of  the  TICHBORNE  witnesses  was  then  called,  a  publican 
of  Kopley  ;  "  and  then  in  a  parenthesis — I  do  not  know  why,  ex- 
cept to  show  the  animus  of  the  writer — "  (where  Mr.  GUILDFORD 
ONSLOW  resides),"  as  if  everybody  who  resides  in  that  neigh- 
bourhood must  be  a  false,  or,  at  all  events,  must  be  a  prejudiced 
witness,  "  who  had  known  KOUKR  TICHUORNE  from  his  childhood, 
and  was  examined  for  the  Claimant  at  the  last  Trial,  and  now 
repeated  very  positively  the  evidence  he  had  then  given  that  the 
Defendant  is  UOGER  TICIIBORNE."  I  do  not  care  about  calling 
your  lordship's  attention  to  any  other  portion  of  that  article,  but 
I  i'o  to  another.  It  is  all  conceived  in  the  same  spirit  of  knocking 
down  or  endeavouring  to  knock  down  the  various  points  of  the 
testimony  given  by  witnesses  on  the  part  of  the  Defendant,  in 
order  that  the  public,  as  this  writer  says,  may  understand  the 
evidence  better,  but  as  I  contend  in  order  that  the  public  may 
think  every  one  of  the  Defendant's  witnesses  is  broken  down  as 
he  is  examined.  On  September  3rd  is  the  next  one  which  I  read : 
— '-The  evidence  for  the  defence  continued, and  several  witnesseg 
were  called  from  Hampshire  to  prove  that  the  Defendant  is  ROGER 
,  and  from  Australia  to  show  that  he  is  not  ARTHUR 
OHTOX.  Two  of  the  Hampshire  witnesses  stated  that  they  had 
n  ROGER'S  arms  bare,  and  that  they  were  not  tattooed;  and 


two  of  them  stated  that  they  had  seen  him  at  Tichborne  '  not 
long '  before  the  death  of  Sir  E.  DOUGHTY,  who  died  in  March, 
1853."  Now  comes  the  sting.  "  Though  the  Defendant  in  his 
cross-examination  said  he  was  not  there  after  November,  1852. 
As  to  the  Australian  witnesses  one  of  them  put  ORTON,  in  1858, 
at  a  place  a  long  way  from  Boisdale,  where,  according  to  the  docu- 
ments in  evidence  he  was  in  that  year  ;  and  the  other,  '  a  tout,' 
(a  tout  being  placed  in  inverted  commas)  from  Newmarket,  swore 
that  the  Defendant,  as  CASTRO,  was,  in  1859,  at  Wagga-Wagga, 
where  the  Defendant  himself  swore  he  was  not  until  1863.  Two 
witnesses  having  been  recalled,  and  the  cross-examination  of  the 
others  taking  some  time,  only  five  new  witnesses  were  examined. 
The  first  Tichborne  witness — the  witness  from  Ropley — who 
had  been  called  at  the  last  Trial,  and  was  examined  yesterday, 
was  recalled  to-day,  and  stated  that  on  one  occasion  he  had  seen 
ROGER'S  arms  bare,  and  that  there  were  no  marks  upon  either  of 
them,  but  on  cross-examination  it  appeared  that  he  had  said 
nothing  about  it  at  the  last  Trial  nor  on  occasions  on  which  he 
had  addressed  meetings  in  favour  of  the  Claimant,  nor  until  two 
or  three  months  ago,  when  he  made  a  statement  to  Mr.  GUILDFORD 
ONSLOW.  A.  Hampshire  farmer  who  had  known  ROGER  and  had 
sold  him  a  horse  and  saw  the  Defendant  in  September,  1867,  after 
he  had  been  nine  months  in  this  country  and  had  been 
again  and  again  to  Alresford,  was  convinced,  he  said,  that 
he  was  Sir  ROGER  from  his  knowing  about  the  incident  of 
the  horse ;  but  it  appeared  that  it  was  within  the  know- 
ledge of  others  with  whom  the  Defendant  was  in  familiar 
intercourse,  and  though  the  witness  himself  had  forgotten 
it,  he  had  mentioned  it  to  others.  Another  witness  from 
Tichborne,  who  had  not  been  called  at  the  last  Trial,  stated  in 
re-examination  that  on  the  last  occasion  when  ROGER  was  at  Tich- 
borne, which  he  said  was  not  long  before  his  uncle  DOUGHTY  died 
(which  was  in  March,  1853),  he  saw  him  and  his  cousin  together 
kissing  and  crying  and  wiping  each  other's  eyes."  Then  comes 
the  sting;  "As  to  which,  however,  the  Lord  Chief  Justice  observed 
that  he  had  said  nothing  about  it  in  his  examination-in-chief,  and 
it  appeared  that  he  had  mentioned  it  to  a  clerk  at  Alresford  who 
had  been  taking  evidence  for  the  Defendant  about  two  or  three 
months  ago.  Moreover,  it  is  observed  that  the  Defendant  in  his 
cross-examination  stated  that  the  last  time  he  saw  his  cousin  was 
in  November,  1852.  Another  witness  called  to  prove  that  the 
Defendant  is  ROGER  TICHBORNE  said  he^had  told  him  of  an  incident 
which  had  happened  to  ROGER,  and  asked  him  if  he  remembered 
it,  and  he  said  he  did.  Another  witness  from  Tichborne,  who 
spoke  very  positively  of  the  identity  of  the  Defendant,  also  spoke 
to  her  having  seen  ROGER  and  his  cousin  walking  about  the  place, 
and  said  she  had  told  the  Defendant  of  it;  and  when  he  said  it 
was  so,  she  was  struck  by  his  apparent  '  recollection ' ' 
"  apparent  '  recollection  '  of  the  incidents  of  which  she  herself 
had  told  him."  That  is,  that  he  recollected  incidents  which  she 
told  him.  "  Another  of  the  Australian  witnesses,  who  had 
yesterday  stated  that  in  1858" — then  comes  the  sting — 
"when  according  to  the  document  in  evidence  ORTON  was 
working  for  FOSTER  at  Boisdale — he  had  seen  the  Defendant 
and  ORTON  at  another  place,  produced  documents  to  confirm  his 
statements,  and  theae  documentswere  dated  June,  1858  ;  whereas 
ORTON'S  own  claim  for  wages  in  his  suit  for  wages  against  FOSTER 
included  the  whole  of  that  year  down  to  November." 

Mr.  Justice  LUSH  :  What  is  the  name  of  the  witness  as  to  whom 
it  is  said  she  was  struck? 

Dr.  KENEALY  :  That  was  Mrs.  BURT. 
Mr.  Justice  LUSH  :  I  do  not  remember  that. 
Dr.  KENEALY:  No,  my  lord,   "  appparent"  is  the  notion  of 
this   great  judge   in  the  Times.    Now,  in  the   Times  of  Septem- 
ber 6th,  "  The  evidence  for  the  defence  continued,  and  half  the 
day  was  occupied  with  witnesses  mostly  of  the  rustic  class."     Of 
course,  "  rustic  class"  is  an  ignorant  and  prejudiced  class. 
The  LOUD  CHIEF  JUSTICE  :  I  do  not  know  that. 
Dr.  KENEALY:  My  lord,  the  writer  of  this  knows  the  value  of 
words,  I  am  sure  ;  "  from  the  neighbourhood  of  Tichborne  and 
Upton  to  prove  that  the  Defendant  is  ROGER  ;  and  they  all  swore 
very  positively  to  him  ; "  then  comes  the  sting  of  this  :  "  though 
their  recollections  appeared  very  confused."    Now,  why  should  it 
be  published  to  the  world  that  the  recollections  of  the  Defendant's 
witnesses  appeared  to  be  confused?     People  outside  the  Court, 
reading  these  comments  in  this  great   and  powerful  newspaper, 
think  that  it  would  not  commit  itself  to  any  language  that  was 
not  justified  by  the  facts. 

The  LORD  CHIEF  JUSTICE:  Dr.  KENEALY,  it  struck  us,  as  you 
are  now  puttting  it,  that  the  report  went  too  far  in  contrasting  the 
evidence  of  tho  wit  ness  for  the  Defence  with  the  evidence  of  the 
witnesses  for  the  Prosecution,  and  with  the  evidence  that  was 
given  outhe  former  Trial,  therefore  we  interposed,  and,  without 
any  application  from  you,  expressed  our  opinion  that  it  would  bo 
very  much  better  if  the  reports  were  confined  to  the  usual  mode) 
of  reporting,  stating  what  pa.*8ed  in  Court,  and  the  evidence  that 
the  witnesses  gave— not  anticipating  that  which  Counsel  and 
Judges  would  have  to  say.  We  think  this  comparison  of 
the  one  set  of  witnesses  with  the  other  to  be  more  for 
the  Counsel  when  it  came  to  their  turn  to  address  the  Jury 
and  for  the  Judges  in  summing  up  the  case.  We  requested  that, 
and  though  I  have  not  paid  very  close  attention  to  the  report  since, 
I  was  in  hopes  that  the  reporters,  since  that  day,  had  conformed 
to  what  was  suggested. 
Mr.  Justice  LUSH  :  I  have  forgotten  that  date. 
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The    I.or.ii   CHIEF  JUSTICE:    I    mentioned    it  to  my    1. 
brothers,  ami  we  .ill  agreed  th.it  it  would  be  desirable  to  make  an 
.Mtion   upon  it  to   correct  what   we   thought    an    impro- 
priety. 

Mr".  Justice  LUSH  :  It  was  on  l&st  Friday  week,  I  understand. 
Have  you  any  since  that  date  V 

Dr.  KESKA'IT:  No,  my  lord.     I  have  not  any  since  that  date. 

Tin-  I ."!:]>  Cm rr  .It \STICE  :  I  think  you  will  find — I  cannot  say 
that  I  have  carefully  read  that  report,  or  any  other  newspaper, 
but  as  far  as  I  havegiven  acursory  glance,  itstruck  me  that  there 
was  a  great  improvement  in  the  tone  since  we  gave  that  intima- 
tion. I  am  quite  sure  in  the  view  of  the  press,  an  intimation  of 
the  Court,  if  it  had  not  their  cordial  assent,  would  still  be  received 
respectfully,  and  acted  upon. 

Dr.  KF.NEALY  :  It  is  almost  impossible  to  know  what  amount  of 
damage  is  done  to  the  Defendant's  cause  by  articles  of  this  de- 
scription. 

The  LORD  CHIEF  JUSTICE  :  Then  I  can  only  say  that  I  regret 
that  our  attention  was  not  called  to  it  before,  because  we  should 
have  interfered  if  asked  to  do  so,  and  it  was  only  when  I  thought 
it  was  reaching  a  point  that  was  quite  improper,  that  I  suggested 
that  we  should  of  our  own  accord,  without  application  being 
made  to  us,  endeavour  to  produce  a  better  style  of  report. 

Mr.  Justice  LUSH  :  It  is  quite  a  new  style  of  reporting. 

Dr.  KENEALY  :  I  do  not  know  whether  a  new  style  has  appeared 
or  not.  I  do  not  see  the  Tiuti*. 

Mr.  Justice  LUSH  :  You  have  no  paper  subsequent  to  the  12th. 

Dr.  KENF.ALT  :  I  have  not. 

The  LORD  CHIEF  JUSTICE  :  This  comes  rather  late.  If  there  has 
been  an  improvement  in  consequence  of  the  intimation  of  its  views 
which  the  Court  gave,  I  think  it  is  rather  late  to  come  because 
acme  other  paper  had  sinned  since. 

Dr.  KENEALY  :  Your  lordahip  intimates  to  me  that  no  cen- 
sure  

The  LORD  CHIEF  JUSTICE  :  We  expressed  our  opinion  that  it 
was  improper  and  wrong  ;  that  it  was  not  right ;  and  although 
it  might  not  amount  tfl  an  actual  Contempt  of  Court  within  tlie 
rule  we  have  laid  down,  *till  we  thought  it  was  improper  and  un- 
fair, and  desired  that  it  would  be  corrected.  I  thought  that  had 
been  done. 

Dr.  KENEALY  :  Then  does  your  lordship  intimate  to  me  that  it 
is  useless  for  me  to  call  your  attention  any  further? 

The  LORD  CHIEF  JUSTICE  :  Well,  I  think  a  thing  that  comes  at 
this  late  day  (you  did  not  call  attention  to  it  at  the  time),  and 
which  has  been  corrected  since  we  spontaneously  without  your 
interference  at  all  intimated  our  disapproval  of  it,  asking  us  to 
visit  it  with  our  punishment  or  even  with  our  censure  that  which 
has  been  corrected  on  our  suggestion 

Dr.  KENEALY  :  As  your  lordship  tells  me  from  thd  Bench  that 
it  has  been  done,  because  I  have  no  means  of  knowledge 

The  LORD  CHIEF  JUSTICE  :  I  do  not  say  so,  but  that  is  my  im- 
pression. If  you  call  attention  to  the  subsequent  articles 

Dr.  KENEALY:  As  your  lordship  tells  me  that  I  will  not 
pursue  the  matter. 

The  LOUD  CHIEF  JUSTICE  :  I  will  only  repeat  that  which  I  said 
before,  that  we  do  think  that  style  of  reporting,  making  running 
comments,  as  the  evidence  goes  on,  and  contrasting  it  with  that 
of  other  witnesses,  is  unusual,  entirely  novel,  and  I  think  alto- 
gether improper.  It  is  not  right ;  it  is  anticipating  the  duty  of 
Counsel  and  Judge,  and  is  not  confined  to  that  which  the  reporter 
has  merely  to  state,  what  passes  in  Court. 

Dr.  KENEALY  :  Then  I  bow  to  your  lordship's  suggestion,  and 
I  hope  it  will  not  be  necessary  again  to  allude  to  it,  and  that  the 
Time*  newspaper  will  take  a  warning. 

Mr.  Justice  MELLOR  :  I  certainly  think  it  desirable,  if  a  gentle- 


man chonsei  to  give  a  report  of  the  incidents  of  the  Trial,  lie, 
should  do  it  without  referring  to  former  evidence  or  making  any 
euminent  on  the  weight  of  the  particular  evidemv.  That  is  for 
the  Jury.  I  am  most  indi-qrued  to  iir  ,  ;  but 

at  the  same  time  if  tiial  by  Jury  is  to  be  preserve.!,  and  men  are 
to   be  tried  according  to  the  evidence  given  in  Court,  and 
by  the  .Jury,  I  do  say  it  is  a  great  impropriety,  as  it  appears  to  ma 
to  make  comments  on  the  evidence  from  time  to  time  as  tl 
proceeds,  which  arc  prejudging  to  a  certain  extent  the  eft' 
all  events,  of  the  particular  evidence  with  which  it  deals. 

Mr.  FlNLASON  :  As  your  lordships  all  know  I  am  a  member  of 
the  bar  ;  and  a  member  of  the  bar  ought  not  to  hear  what  has 
been  said,  and  sit  still. 

Mr.  Justice  MELLOR  :  Is  it  as  amicus  curix  you  are  addressing 
us? 

Mr.  FINLASON  :  I  do  not  know  in  what  particular  character  I 
could  appear ;  but  surely  when  one  member  is  attacked  so  grossly 
by  another  member  of  the  bar,  he  is  entitled  to  be  heard. 

The  Lni:i>  CHIEF  JUSTICE  :  No,  we  cannot  hear  yon. 

Mr.  FINLASON:  Dr.  KENEALY  has  given  me  no  notice  wh 
and  made  no  request  whatever  to  me  ;  and  I  only  wish  to  state  one 
single  fact. 

The  LOUD  CHIEF  JUSTICE  :  We  really  cannot  hear  you. 

Mr.  FINLASON:  My  lord,  I  think  it  very  hard  that  a  member  of 
the  liar  who,  I  think  has  enjoyed  the  respect  of  your  lordship.", 
and  has  been  a  reporter  at  this  Court  for  fifteen  years,  should  bo 
assailed  by  the  gross  and  scandalous  charges  which  have  been 
made,  and  not  be  allowed  to  make  any  defence  whatever.  1  pro- 
iinst  it;  but  I  bow  to  your  lordships. 

The  LORD  CHIEF  JUSTICE:  I  did  regret,  knowing  that  you 
have  been  reporter  of  this  Court  for  so  many  years,  the  strong 
language  which  Dr.  KENEALY  used. 

Mr.  FINLASON  :  I  am  sure  your  lordship  would  feel  that  it 
was  very  strong  and  abusive  language.  I  will  ask  to  state  one 
single  fact,  that  during  the  whole  of  this  Trial,  in  only  one  in- 
stance has  Dr.  KENEALY,  whom  I  have  known  for  years,  made  a 
ific  complaint  to  me  or  asked  me  to  make  a  correction  ;  and  in 
that  instance  next  day  it  appeared.  I  am  sure  every  member  of 
the  bar  will  agree  that  I  have  not  been  asked  to  make  corrections 
without  it  being  cheerfully  done  ;  and  without  notice,  and  with- 
out my  attention  having  been  drawn  to  it,  all  of  a  sudden  this 
foul  attack  is  made  upon  me,  and  epithets  of  an  offensive 
character  used  charging  me  with  a  design  to  poison  the  public 
mind. 

Mr.  Justice  MELLOR  :  I  think  after  what  the  Lord  Chief  Justice 
has  said  on  the  subject,  I  am  sure  you  will  suffer  uothiug  by 
resting. 

Mr.  FINLASON  :  What  his  lordship  said  on  the  former  occasion 
was  couched  in  terms  to  which  I  have  listened  with  the  utmost  re- 
spect. It  was  characterized  by  his  lordship's  well-known  courtesy  ; 
but  that  is  no  satisfaction  to  me  after  being  reviled  in  thii 
manner. 

Dr.  KENEALY  :  If  these  statements  are  made  I  shall  have  to 
make  a  counter,  statement. 

Mr.  FISLASON  :  If  your  lordships  had  not  expressed  an  opinion 
without  hearing  my  explanation,  I  should  have  shown  that  in 
•  every  instance  I  was  simply  repeating  the  evidence,  and  remarks 
from  the  Bench  and  the  Jury 

The  LORD  CHIEF  JUSTICE  :  You  must  not  go  on. 

Dr.  KENEALY  :  My  lord,  I  am  not  to  be  taken  as  assenting  to 
the  statements  of  Mr.  FINLASON. 

Mr.  FINLASON  :  It  was  true  ;  it  was  a  remark  of  the  Jury,  and 
I  must  declare  that  I  had  no  object  in  reporting,  but  the  desiro 
to  do  my  duty ;  and  it  is  wholly  scandalous  and  libellous  to  say 
that  I  had  any  object  in  view  to  pervert  the  public  mind. 


TICHBORNE  IN  BATH. 


The  writer  of  this  statement  was  a  resident  in  Bath,  from  1843 
to  1852  :  The  Rev 

I  resided  in  Nelson-place  with  my  wife  and  family. 

I  was  intimately  acquainted  with  an  elderly  gentleman  whose 
name  I  have  forgotten. 

Although  I  had  forgotten  his  name,  I  well  remember  that  the 
elderly  gentleman  had  been]  a  judge  in  Antigua,  in  the  West 
Indies  :  but  it  appears  I  was  wrong  in  the  place. 

The  judge  had  a  daughter  ;  she  was  a  lady  of  Spanish  appear- 
ance ;  she  had  one  son,  a  little  boy  who  was  frequently  in  the 
society  of  my  own  family.  They  resided  in  Norfolk-crescent,  and 
towards  the  river  end. 

I  well  remember  seeing  a  Miss  BIDDULPH  and  the  Spanish  lady 
t.ogr -tlier,  also  a  Mrs.  STONE,  also  young  Mr.  KOGER  TICIIHOUNK, 
waiting  up  and  down  on  the  Promenade,  in  the  winters  1874  and 
1848. 

I  was  personally  acquainted  with  Miss  BIDDULPH,  but  had 
never  spoken  to  Lieut.  TICHBORNE,  and  for  this  reason  I  de- 
clined to  be  a  witness  in  the  Trial. 

In  the  month  of  December,  1873,  I  became  known  to  the 
Claimant,  and  after  the  last  witness  had  left  the  box,  I  ventured 
to  ask  him  the  following  questions,  BEFORE  A  THIRD  PERSON.  These 
questions  came  into  my  mind  at  the  moment : 

1st.  I  said — Sir  ROGER,  do  you  happen  to  remember  where  Mr. 
BIDDULPH,  the  Banker,  lived,  in  B«th,  in  1848  ? 


The  answer  was  immediate,  without  hesitation — Why  to  be 
sure,  he  lived  in  Norfolk-crescent,  near  the  river ! 

2nd.  What  sort  of  person  was  Miss  BIDDULPH? 

Reply — Very  handsome,  fair,  and  something  resembling  Mrs. 
ROUSBY,  the  Actress ;  also,  extremely  talented  and  a  great  historian. 

All  this  was  perfectly  correct ! 

3rd.  Do  you,  Sir  ROGER,  remember  a'  lady  who  often  walked 
with  yourself  and  Miss  BIDDULVH  V 

His  answer,  again,  was  immediate,  and  without  hesitation — Oh, 
you  mean  Mrs.  GOMEZ  ;  she  was  the  daughter  of  old  Judge  SAUN- 
DERSON  of  Trinidad,  the  old  gentleman  with  grey  hair,  which  he 
used  to  wear  in  curls  behind  his  ears.  She  was  half  Spanish,  half 
English.  I  knew  her  well,  also  her  son  ARTHUR. 

Now  I  had  forgotten  the  names  of  the  lady,  the  Judge  and  the 
child,  until  Sir  ROGER  brought  them  to  my  recollection  ;  and  my 
wife  and  family  admit  that  Sir  ROGER'S  statement  is  correct. 

Note  that  I  had  no  previous  thought  of  putting  these  questions 
till  they  occurred  to  me  on  the  spur  of  the  moment. 

I  asked  Sir  ROGER  if  he  remembered  a  family  in  Bath  of  the 
name  of  RICHARDSON  ? 

He  immediately  replied — You  mean  General  and  Mrs.  RICHARD- 
SON and  the  two  Miss  RICHARDSONS.  If  so,  I  know  they  were 
Roman  Catholics  and  that  I  often  desired  to  become  acquainted 
with  them,  but  I  never  got  the  opportunity.  They  lived  a  few 
doors  from  my  uncle. 

All  this  was  a  fact. 
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MR.  ANTHONY  JOHN  WRIGHT  BIDDULPH,  sworn. 
Examined  by  Dr.  KENEALY. 

Do  you  live  at  Burton  Park,  in  the  county  of  Sussex? — That 
is  my  propt rty.  I  am  not  resident  there  at  the  present  moment. 

Are  you  Justice  of  the  Peace  for  that  county? — I  am. 

Do  you  know  that  gentleman? — Very  well. 

Are  you  any  relation  of  his  ? — I  am  his  second  cousin. 

Who  is  he?— Sir  ROGER  CHARLES  DOUGHTY  TICHBORNE. 

When  did  you  first  become  acquainted  with  Mr.  ROGER  CHARLES 
TICHBORNE  ?— In  1848  or  1849. 

1  believe  that  an  intimate  acquaintance  also  existed  between 
your  family  and  the  TICHBORNES  ? — It  was  so. 

The  LORD  CHIEF  JUSTICE:  We  have  not  the  relationship  ? — 
His  cousin. 

In  what  way,  1  mean  ? — Our  two  grandmothers  were  sisters. 
There  were  two  Miss  PLOWDENS,  of  Plowden,  in  Shropshire. 

Your  grandmother  was  a  PLOWDEN  ? — My  grandmother  was  a 
PLOWDEN. 

I  thought  you  were  underage  when  you  first  met  him  in  Bath  ? 
— I  was. 

He  was  something  older  than  you  ? — I  think  a  little  older. 

You  first  met  at  Bath,  did  you  ?— At  Bath. 

Dr.  KENEALY  :  Was  he  on  a  visit  to  anybody  there  ? — He  was 
on  a  visit  to  his  uncle,  ROBERT  TICHBORNE. 

Mr.  Justice  LUSH  :  He  was  older  than  you,  was  he? — He  was  a 
little  older,  I  think,  my  lord. 

Dr.  KENEALY  :  Did  you  see  him  often  at  Bath  ?  —During  the 
fortnight  I  was  there  I  saw  him,  I  should  say,  nearly  every  day. 

Used  you  to  smoke  with  him? — I  have  done  so. 

Was  there  any  peculiar  sort  of  pipe  he  was  in  the  habit  of 
smoking? — Two  death's-head  clay  pipes  he  had.  I  smoked  one 
and  he  smoked  the  other. 

Mr.  Justice  LUSH  :  They  belonged  to  him  ? — They  belonged  to  him. 

The  LORD  CHIEF  JUSTICE  :  I  never  saw  one,  and  I  do  not 
know  what  you  mean  by  a  death's-head  pipe  ? — They  were  clay 
bowls  and  the  shape  was  like  a  death's-head  ;  when  they  coloured 
the  shade  came  out  prominently. 

Then  it  was  in  the  bowl  of  the  pipe  ? — The  bowl  of  the  pipe 
was  a  death's-head. 

Dr.  KENEALY  :  I  believe  that  was  the  only  time  you  were  on 
intimate  relations  with  him  before  he  left  England  for  South 
America  ? — That  is  the  case. 

The  LORD  CHIEF  JUSTICE:  Have  we  the  date  of  that? — 1848 
or  1849. 

Do  you  recollect  what  time  of  the  year?— It  was  towards  the 
winter.  I  forget  exactly,  but  it  was  towards  the  winter. 

Dr.  KEKEALT  :  He  was  staying  with  his  uncle  at  that  time, 
Mr.  ROBERT  TICHBORNE  ? — Yes,  he  was  by  way  of  staying  with 
him.  He  was  living  at  an  hotel  at  the  time. 

He  was  living  at  an  hotel  at  the  time,  but  took  his  meals  there, 
was  that  it  ? — 1  believe  so. 

Did  you  see  much  of  him  every  day  ? — A  good  deal. 

Do  you  remember  him ? — I  have  a  sort  of  distant  recollection 
of  the  face.  I  swore  at  the  last  Trial  I  could  not  perfectly  re- 
collect the  face. 

Mr.  Justice  MELLOR  :  Were  you  examined  at  the  last  Trial  ? — 
I  was  examined  at  the  last  Trial. 

Dr.  KENEALY  :  Could  you  tell  us  anything  about  his  manners  ? 
— At  that  time  he  was  shy  and  awkward  in  his  manners.  I  should 
say  not  formed  manners. 

By  the  JURY  :  That  was  in  1849,  was  it  ?— In  1848  or  1849. 

When  did  you  next  see  him  after  his  return  to  England  ? — In 
May,  I  think  it  was,  of  1868— 1867  or  1868. 
7,  You  think?— 1867  or  1868. 

The  LORD  CHIEF  JUSTICE  :  I  do  not  know  that  it  will,  but  it 
may  make  a  difference.  Do  you  recollect '! 

Dr.  KENEALY:  It  was  when  he  was  at  Croydon  ? — When  he  was 
at  Croydon.  I  saw  him  at  Croydon. 

It  was  after  you  saw  him  you  made  an  affidavit  for  him  ? — It 
was  after  that. 

Mr.  Justice  LUSH  :  Did  you  see  him  at  his  house  at  Croydon  ? — 
I  saw  him  at  his  house. 

Dr.  KENEALY:  The  affidavit  is  dated  July,  1867. 

The  LORD  CHIEF  JUSTICE  :  This  gentleman's  affidavit? 

Dr.  KENEALY  :  Yes,  my  lord. 

The  LORD  CHIEF  JUSTICE  :  Then  that  clears  it  up ;  it  must  have 
been  1867,  that  is  if  the  affidavit  is  dated  1867. 

Dr.   KENEALY  :  My  friend  tells  me  it  is  dated  13th  July,  1867. 

The  LORD  CHIEF  JUSTICE  :  Then  that  fixes  the  year.  I  mean 
it  was  after  you  had  seen  him  that  you  made  your  affidavit? — 
After  I  had  seen  him.  I  swore  my  affidavit  in  July. 

Dr.  KENEALY  :  "  Sworn  at  Petworth  in  the  county  of  Sussex 
this  13th  July  1867,  before  me,  RICHARD  BLAGDEN  "?— Yes. 

How  did  you  happen  to  go  to  Croydon  ? — I  went  to  Croydon 
at  the  instance  of  a  friend. 

Were  you  very  well  acquainted  with  ALFRED  ? — Very  well,  in- 
deed. 

You  and  he  were  very  good  friends  ? — Very  good  friends  up 
to  the  time  of  his  death. 

And  before  you  went  to  Croydon  had  you  any  impressions 
against  the  Defendant? — I  considered  him  the  greatest  impostor 
possible. 


And  may  I  take  it  that  any  predilections  you  had  were  in  favour  of 
the  young  boy? — My  predilections  were  in  favour  of  ALFRED'S  child. 


Did  you  recognise  the  Defendant  when  you  first  saw  him  at 
Croydon,  or  were  you  some  time  in  his  company  before  that  came 
about  ? — I  thought  I  recognised  some  of  the  features  of  former 
days,  but  I  was  impressed  with  a  general  likeness  to  the  TICH- 
BORNE family,  or  I  should  rather  say  to  members  1  had  known  of 
the  TICHBORNE  family. 

Dr.  KENEALY  :  You  divide  your  recognition  into  two  parts — 
first  of  all  a  recognition  of  his  features  ;  secondly,  a  recognition 
of  the  features  of  certain  members  of  the  family  ? — Yes. 

And  what  part  of  his  own  features  did  you  immediately  recog- 
nise ROGER  TICHBORNE  in  ? — The  upper  part  of  the  face. 

Mr.  Justice  LUSH  :  What  do  you  define  as  the  upper  part  ? — 
From  about  half-way  down  the  nose,  the  brow,  and  the  eyes — 
the  set  of  the  eyes. 

Dr.  KENEALY  :  And  in  what  did  you  see  the  TICHBORNE  features 
generally  ? — A  certain  twitch  in  the  forehead  and  in  the  eyes 
which  I  noticed  in  other  members  of  the  family. 

The  LORD  CHIEF  JUSTICE  :  You  have  not  told  us  whom? — In 
Mr.  ROBERT  TICHBORNE  to  a  very  great  extent. 

That  is  the  uncle  ?— The  uncle  ;  in  Sir  EDWARD  DOUGHTY  par- 
tially ;  in  Sir  ALFRED  TICHBORNE  partially. 

Anyone  else  ? — No,  that  is  all,  my  lord. 

Dr.  KENEALT  :  Was  there  anything  particular  in  the  walk  of 
ROGER  when  he  was  a  young  man? — I  cannot  recollect  that. 

How  long  were  you  talking  to  him  at  Croydon? — I  should  say 
about  three  hours  or  three  hours  and  a  half  I  was  in  the  hrrso. 

What  do  you  say  to  his  nose? — In  his  nose  I  recognise  a  simi- 
larity to  the  nose  of  ALFRED. 

Could  you  describe  it  ? — I  could  have  fancied  sometimes  at  the 
end  of  his  sentences  it  was  ALFRED  speaking — a  peculiar  drawl 
at  the  end  of  his  sentences  1  detected,  which  ALFRED  had. 

Did  you  say  anything  to  him  about  when  you  had  met  him 
first? — I  asked  him  where  I  had  met  him. 

What  did  he  say?— Bath. 

What  did  you  say  to  that? — "You  were  staying  with  your 
uncle  ROBERT." 

What  did  he  say? — "  I  was  by  the  way  of  staying  with  him, 
but  I  was  staying  at  an  hotel." 

What  did  you  sayto  that? — Isaid,  "At  what  hotel  were  you  stay- 
ing?" He  answered,  "I  forget,  but  it  was  the  '  White '  something." 

Mr.  Justice  LUSH  :  His  words  were  "  I  forget"  ? — "  1  forget, 
but  it  was  the  '  White  '  something." 

Dr.  KENEALY  :  What  did  you  say  to  that  ?— I  said,  "  In  Bath 
at  that  time  there  were  three  '  White  '  somethings,  the  'White 
Lion,'  the  '  White  Tomb,'  and  the  '  White  Hart,'  can  you  tell  me 
which  of  those  hotels  it  was."  He  answered,  "  Yes,  it  was  the 
'  White  '  something  nearest  the  market  place." 

Was  he  able  to  give  you  any  other  account  of  it? — No. 
,    What  place  was  it  he  really  was  staying  at  ?— He  stayed  at  the 
,  White  Lion,'  which  was  the  only  hotel  bearing  the  name  of 
White  '  anywhere  near  the  market  place. 

The  LOKD  CHIEF  JUSTICE:  You  remember  that  fact? — Ire- 
member  that  fact :  the  '  White  Lion '  has  two  sides  in  the  market. 

But  I  mean  you  recollect  the  fact  of  it  being  the  '  White  Lion '  ? 
— I  perfectly  recollect  it,  my  lord. 

Mr.  Justice  MELLOR  :  Of  his  being  there? — Of  his  being  there. 

Dr.  KENEALY  :  Were  you  staying  with  your  mother  and  sisters 
in  Bath  that  year  ? — I  was. 

Did  you  call  attention  to  that  fact? — I  did. 

Did  he  make  any  remark  upon  it  ? — He  said  he  recollected  it. 

Mr.  Justice  LUSH  :  He  recollected  what? — He  recollected  my 
mother  and  sisters. 

Dr.  KENEALT  :  Did  he  say  anything  more  than  he  recollected 
them? — He  said  he  used  to  walk  with  them  and  come  to  their 
house. 

Is  that  true  ? — Perfectly. 

Did  he  say  anything  about  visiting  at  the  house  ? — I  said,  "  And 
go  to  their  house,"  I  meant  to  say  "  visiting." 

Did  you  say  anything  more  when  you  once  came  to  lunch  with 
him  at  the  hotel? — I  did. 

What  did  you  say? — I  said,  "Do  you  recollect  my  coming  to 
lunch  with  you  at  your  hotel." 

What  did  he  say  to  that? — He  said,  "  No,  he  did  not." 

What  did  you  say? — I  said,  "But  I  said  I  did,  and  after 
luncheon,  for  some  cause  or  other,  we  smoked  in  your  bed-room, 
not  in  the  usual  smoking  room  ;  we  did  not  smoke  cigars,  we 
smoked  pipes." 

Mr.  Justice  LUSH:  These  are  your  own  words? — These  are 
my  words.  Had  you  any  peculiar  pipes  at  that  time  ?  He  said, 
"I  had  two  clay  death's-head  pipes." 

Dr.  KENEALY:  Did  he  say  anything  more? — I  said  "That  is 
what  I  have  come  to  learn,"  words  to  that  effect.  "  I  recollect  the 
death'i-headpipe  made  more  impression  on  me  than  anything  else." 

The  LORD  CHIEF  JUSTICE  :  Did  you  say  that  at  the  time  ? — I 
said  that  to  him  at  the  time. 

"I  remember  the  death's-head  pipes  made  more  impression  on 
me  than  anything  else  "? — "  The  death's-head  pipes  made  more 
impression  on  rne  than  anything  else." 

Y  ou  said  ? — I  said  to  him. 

You  are  not  telling  us  what  passed,  what  you  said  to  him? — 
What  I  said  to  him,  my  lord  '! 

Dr.  KKNEALY  :  When  and  where  those  death's- head  pipes  made 
such  an  impression  on  you  ? — Because  they  were  the  first  I  had 
seen  of  the  sort. 

You  met  at  Bath?— Yes. 
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Did  yon  continue  conversing  with  him  about  family  affairs  ? — I 
did. 

\Vhatdidyonsayto  him  about  your  belief  in  him? — I  told 
him,  before  I  left,  that  I  had  come  believing  him  an  impostor.  I 
went  away  believing  him  to  be  my  cousin. 

Did  you  invite  him  to  visit  you  at  Burton  Park? — I  did  twice. 
l>i>l  ho  go  V — He  did  not. 

Did  he  promise  to  go  'i — He  said  at  some  other  time  he  would, 
he  was  engaged. 

II.'  in -MT  went? — He  never  went. 

Do  you  remember  the  birth  of  his  boy  ? — Yes. 
That  was  in  1808,  I  believe? — I  forget  the  date. 

Mr.  Justice  MKI.LOR  :  You  mean  the  Defendant's  son  ? 

Dr.  KENEALY  :  Yes? — I  recollect  being  asked  afterwards  to  )«• 
sponsor. 

The  LORD  CHIEF  JUSTICE  :  By  him? — By  him. 

Dr.  KENEAI.Y  :  And  did  you  attend  in  person? — I  did. 

With  .Mrs.  HiDDULPiiV — With  Mrs.  BlDDUi.ru. 

When'  was  that? — At  Alreaford.  He  was  living  at  Alresford  ; 
the  child  was  baptised  in  the  chapel  at  Tichborne. 

It  was  the  first  boy? — It  was  the  first  boy,  I  believe. 

After  the  christening,  did  he  propose  anything  ? — To  take  a 
drive  round  the  outside  of  the  park. 

The  LORD  CHIEF  JUSTICE  :  He  proposed  it,  or  you? — He  asked 
me  if  I  would  like  to  tike  a  drive  round. 

After  the  christening,  which  took  place  where? — At  Tichborne, 
my  lord. 

What  time  in  the  year  was  this  ? — The  1st  September. 

"  Would  you  like  to  take  a  drive  round  the  park  "  ? — Hound 
the  outside. 

Dr.  KENEALV  :  Did  you  drive  round  with  him  ? — I  did. 

Is  there  a  lane  which  skirts  the  park  ? — A  public  road :  I 
should  call  it  a  parish  road. 

In  what  direction  ;  do  you  mean  that  it  goes  all  round  the 
park  ?— It  goes  round,  I  think,  two  sides  of  the  park  ? 

Did  you  make  any  observation  when  you  got  into  that  lane  ? — I 
did. 

What  was  it? — I  saw  two  corresponding  gates,  one  leading  out 
of  the  park,  the  other  across  a  field  towards  the  downs. 

What  did  you  say  upon  it? — I  said,  "  That  is  the  road  I  took 
when  riding  with  KATTIE  and  GREENWOOD  towards  Brookwood  " 
lie  said  "  No,  it  is  not ;  I  know  the  way  GREENWOOD  always  rode. 
In  a  few  hundred  yards  you  will  come  to  the  road  you  took."  I 
drove  on  to  that  road. 

The  LORD  CHIEF  JUSTICE  :  Was  it  your  carriage,  or  his  ? — His ; 
and  when  we  came  to  the  next  two  corresponding  gates  on  either 
Mde  of  the  road,  he  said  "  That  is  the  road  you  took,  and  you 
passed  up  there  by  the  '  Lovers'  Seat.'" 

Dr.  KENEALY  :  Did  you  afterwards  remember  that  that  was  so  ? 
— I  recognised  the  road  thoroughly. 

Was  there  anything  in  particular  that  brought  that  to  your 
recollection  in  connection  with  the  Lovers'  Seat  ? — I  recollect 
perfectly  well  it  having  been  mentioned  at  the  dinner-table  by 
Lady  DOUGHTY. 

The  LORD  CHIEF  JUSTICE  :  When  are  you  speaking  of  now  ? — 
I  am  speaking  of  that  time — that  I  was  describing  having  ridden 
with  the  present  Lady  KADCLIFKE  by  the  Lovers'  Seat. 

You  mean  the  time  you  rode  there? — Yes;  when  be  recalled 
to  my  recollection  the  Lovers'  Seat,  I  recollected  the  circumstance 
of  it  having  been  mentioned  at  dinner. 

At  the  time  you  took  the  ride? — Yes. 

After  the  ride  ? — After  the  ride. 

Dr.  KENEALY  :  Lady  DOUGHTY  bantered  you  a  little  bit  about  the 
levers'  Seat,  I  believe? — Lady  DOUGHTY  said,  "  You  had  a  very 
pleasant  ride  to-day." 

The  LORD  CHIEF  JUSTICE  :  That  is  at  dinner?— At  dinner.  I 
said,  "  How  could  it  be  otherwise.  Lady  DOUGHTY"?  She  said, 
"  And  you  went  past  the  Lovers'  Seat  too,  did  you  not.'1 

Is  that  all  the  conversation  ? — That  is  all. 

Dr.  KENEALY  :  That  having  occured,  you  remembered  it  when  the 
Defendant  pointed  out  the  place  to  you  ? — That  having  occurred, 
it  brought  back  to  my  recollection  the  fact  of  there  beinj;  a  Lovers' 
Seat,  which  I  had  entirely  forgotten,  and  that  brought  back  that 
conversation  vividly  in  my  mind. 

The  LORD  CHIEF  JUSTICE:  What  road  was  this  road,  through 
the  gate  which  lead  to  Brookwood,  a  parish  road  or  what? — The 
parish  road  skirted  the  park ;  there  were  several  gates,  bridle 
paths  out  of  the  park ;  a  bridle  path,  and  through  the  field  the 
opposite  side. 

The  road  which  led  by  the  Lovers'  Seat  ? — That  was  a  bridle  road. 

Mr.  Justice  LUSH  :  Did  both  roads  lead  to  Brookwood? — No 
doubt  they  would,  but  one  was  a  more  defined  bridle  road  than 
the  other;  the  other  might  have  been  simply  for  the  purpose  of 
carts,  I  should  say. 

It  was  the  more  defined  ? — The  one  I  rode. 

By  the  Lovers'  Seat,  V — By  the  Lovers'  Seat. 

The  LORD  CHIEF  JUSTICE  :  That  would  be  the  proper  road  to 
Brookwood  ? — Yes,  I  suppose  so.  1  did  not  know  the  topo- 
graphy of  the  country  so  well  as  to  say  that. 

Dr.  KF.NEAI.V:  Do  you  remember  any  other  portion  of  the 
conversation  ? — (Pausing).  So  many  things  were  said  in  con- 
versation. 

Did  you  see  him  very  frequently  after  that  ? — Very  frequently. 

The  LORD  <  ;  You  frequently  saw  the  Defendant 

after  that? — Very  frequently,  my  lord. 


Dr.  KFNFAI.Y  :  Did  you  lend  him  any  money  for  the  purpose  of 
his  Trial?— I  did. 
About  how  much?— £- 

Mr.  Justice  MKI.I.OI:  :  !'<>r  the  purpose  of  the  former  Trial,  or 
of  the  present  Trial? — For  the  purpose  of  the  former  Trial. 

Dr.  KKXF.AI.Y:  Had  you  seen  a  great  deal  of  him  before  the 
former  Trial? — 1  had. 

And  you  say  he  is  your  second  cousin  ? — I  believe  him  thorough- 
ly to  be  BO. 

I  am  going  to  put  you  a  question  that  was  put  at  the  last  Trial. 
You  heard  from  him,  I  suppose,  the  sort  of  career  he  had  led  out 
in  Australia? — I  have. 

Now  bearing  that  in  mind,  is  there  anything  in  his  manner  that 
is  inconsistent  with  his  being  the  ROGER  CHARLES  TICHBORNE: 
whom  you  knew? — Nothing  at  all. 

The  LORD  CHIEF  JUSTICE  .-  I  do  not  quite  understand  that  com- 
plex question. 

Dr.  KF.NEALY  :  It  was  one  of  those  put  at  the  last  Trial,  my 
lord. 

The  LORD  CHIEF  JUSTICE  :  To  me  it  is  an  unintelligible  ques- 
tion. 

Dr.  KENEAI.Y  :  I  do  not  care  much  about  it. 

.Mr.  Justice  MELLOR  :  Unless  we  hear  what  it  was  that  he  told 
him  had  happened  to  him,  how  can  anyone  judge? 

Dr.  KENEALY  :  Very  well. 

Have  you  mixed  a  great  deal  with  the  family — I  mean  before 
the  last  Trial  came  on? — I  have  years  ago.  I  knew  the  older 
members  of  the  TICHBORNE  family  very  well  indeed. 

And  down  to  the  Trial,  did  you  see  a  great  deal  of  them  ? — Of 
certain  members. 

Were  you  then  acquainted  with  Lady  DOUGHTY  ? — Not  of  late 
years. 

What  members  of  the  family  were  you  more  particularly 
acquainted  with  before  the  late  Trial? — Many  years  ago  1 
knew 

The  LORD  CHIEF  JUSTICE"!  Down  to  the  time  of  the  late  Trial 
is  the  question. 

Dr.  KENEALY  :  Yes.  I  do  not  go  to  many  years  ago — a  year 
or  eighteen  months  before  the  late  Trial,  down  to  it ;  were  there 
any  members  of  the  family  you  were  in  the  habit  of  seeing  often  ? 
— I  was  in  the  habit  of  seeing  many  what  you  call  members ; 
cousins  of  the  TICHBORNES,  but  not  the  TICHBORNES  themselves. 

Members  of  the  family? — Members  of  the  family,  who  are 
somewhat  relations  of  mine. 

The  LORD  CHIEF  JUSTICE  :  But  would  not  it  be  better  to  have 
who? — I  could  specify  them  if  you  wish. 

Then  we  could  know  better  what  you  mean  ? — Mutual  relations 
of  the  TICHBORNES  and  my  own. 

Who  should  you  specify  ? — I  can  speak  of  five  or  six  or  seven 
BLOUNTS,  that  1  was  in  the  hibit  of  seeing. 

Dr.  KENEALY  :  Were  they  no  nearer  than  the  BLOUNTS? — (Xo 
answer.)* 

[Adjourned  for  half  an  hour.] 

Cross-examined  by  Mr.  HAWKINS. 

You  said  you  had  seen  a  good  deal  of  the  Defendant  before 
the  last  Trial?— Before  the  last  Trial. 

Have  you  seen  him  much  since  ? — Not  a  great  deal.  I  have 
been  abroad  a  great  deal. 

I  meant  to  say,  when  you  have  been  in  England  ? — When  I 
have  been  in  England  I  have  seen  him  from  time  to  time. 

And  dined  with  him  ? — Yes,  I  have. 

Since  the  last  Trial  ? — Yes. 

More  than  once  ? — Once  1  recollect. 

But  you  mean  to  say  you  have  continued  your  friendly  and 
cousinly  relations  with  him  ? — Certainly. 

And  down  to  the  present  hour? — I  shook  hands  with  him  in 
Court  just  now. 

And  have  you  visited  him  in  his  house  ? — I  have  visited  him 
at  the  hotel. 

Where  ?— The  '  Waterloo  Hotel.' 

But  since  then? — I  have  not. 

Have  you  not  called  on  him  at  Bessboroagh  Place  or  Gardens, 
or  somewhere? — I  have  not. 

You  have  never  seen  him  except  at  the  '  Waterloo.'  Is  that 
the  only  place  ? — I  have  met  him  in  the  street.  I  met  him  at 
the  Reform  Club  door  one  day. 

Not  since  the  last  Trial.  You  do  not  mean  to  say  he  was  in 
the  Heform  Club  since  then? — At  the  Reform  Club  door  I  said. 

Where  have  you  dined  with  him  since  the  last  Trial? — At  the 
Waterloo  Hotel.' 

1  suppose  you  had  interest  enough  in  the  proceedings  to  read 
his  evidence  in  the  last  Trial  ? — Certainly.  Most  people  have 
interest  enough  in  it. 

Whom  did  you  meet  when  you  dined  with  him  after  that? — 
Upon  my  word — 1  think  there  was 

Who? — One  was  Mr.  DUNCOMBE. 

Who  ? — I  knew  him  very  well  by  sight. 

Do  not  you  remember  ? — Mr.  ONSLOW  was  one. 

*  The  persons  whom  Mr.  BiDnin.rn  meant,  but  would  not  name, 
were  liiri  xistorR,  two  of  whom  married  Sir  J.  RADCUFTE'S  brothers ; 
and  Mi.  r.iniM'i.rn  assorts  that  at  dinner  witu  the  wliolo  HADCLIFKK 
family  (including  Lady  It.),  the  Claimant  was  unhesitatingly  spoken 
of  by  all  aa  1>  it  TIOHBOKNK.  Bat  not  wishing  to  quarrel 

with  hia  family,  he  declined  to  aay  it  at  the  Trial. 
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\\ho  else? — I  really  cannot  tax  my  memory  to  the  names.     I 
know  there  were  several  there  ;  several  I  did  not  know,  and  one 
mail  whose  name  has  escaped  my  miud  at  the  pre^-nt  moment. 
Hi.oxiiAM  !  diil  you  know  that  name  ? — Yes,  perfectly  well. 

he  there  'I — 1  rather  think  he  was.  I  do  not  know.  I  am 
not  sure.  It  makes  very  little  impression  on  me,  dining  with 
people,  who  are  there.  1  dine  with  so  many. 

( if  eourse  you  dined  out  of  regard  for  him  ? — Yes. 
Your  mother  and  your  sisters,  who  you  say  he  visited  at  Hath, 
are  still  living? — My  mother  is  living,  and  my  sisters  are  living 
also. 

Have  they  seen  him? — My  mother  has  not  been  out  of  Muii- 
mouthshire  for  a  great  many  years,  She  is  too  old  to  move. 

Have  they  seen  him,  to  your  knowledge  ? — To  my  knowledge, 
they  have  not  seen  him. 

How  many  sisters  were  there  in  the  habit  of  seeing  ROGER 
TICHBORNE  at  Bath? — All  three  of  them. 

Where  do  they  live  ? — One  is  at  present  resident  in  the  south 
of  France,  one  fives  in  Yorkshire,  and  the  other  in  Monmouth- 
shire. 

And  neither  of  these  have  seen  him  ? — Neither  of  these  have 
seen  him. 

Nor  your  mother? — Nor  my  mother.  My  mother  has  not 
been  in  London  since  ROGER  TICHBOUNE  arrived. 

I  suppose  though  she  is  in  Monmouthshire  she  is  in  a  condition 

of  health  to  be  able  to  see  and  recognise  those  who  call  upon 

her  ? — Well,  I  cannot  say  she  is  in  a  condition  to  see  everybody. 

Not  everybody.     Was  she  in  1867  ? — My  mother  will  be  S3 

on  the  4th  October. 

So  she  was  77  in  1867.  Was  not  she  in  1867  in  a  condition  to 
sec  anybody  ? — I  do  not  think  she  was. 

Nothing  more  than  being  of  the  age  of  77? — I  should  not  think 
she  was. 

Did  people  call  upon  her? — Certainly,  but  my  mother  has 
been  told  to  avoid  all  excitement,  and  therefore  anything  that 
bothered  her  in  any  way  would  not  be  allowed  to  her  by 
the  doctor. 

Did  you  ever  suggest  to  her  to  see  the  Defendant? — No,  I 
have  not. 

What  makes  you  think  it  would  bother  her  ? — It  generally 
bothers  a  person  of  a  certain  age  who  is  attacked  with  conges- 
tion of  the  brain  occasionally. 
To  see  an  old  friend  ? — To  be  cross-questioned. 
There    was    no   necessity  for    cross-questioning  her? — If  I 
suggested  that  she  should  be  put  forward  as  a  witness  she  would 
then  have  to  be  cross-questioned  by  Mr.  HAWKINS. 

And  I  daresay  she  would  have  been  very  happy  under  it  ? — If 
she  was  as  young  as  I  perhaps  it  would  not  have,  the  same  effect 
on  her. 

You  see  I  have  you  know.     Did  you  ever  mention  to  her  the 
fact  that  you  had  seen  the  Defendant  ? — Certainly  I  have. 
Did  you  ever  ask  her  to  see  him  ? — I  did  not  ask  her  to  see  him. 
Did  you  ask  either  of  your  sisters  to  see  him  ? — I  did  not. 
It  would  not  bother  them  to  see  an  old  cousin  ? — No,  not  to  see 
him,  certainly  not. 

Your  knowledge  of  ROGER  TICHBORXE  was  confined  simply  to 
the  fortnight  at  Bath  ? — It  was. 
In  what  year  ?— 1848  or  1849. 
But  cannot  you  tell  which? — I  cannot. 

Have  you  nothing  to  fix  1848  or  1849  ?— It  is  well  known  that  I 
did  see  him  then. 

Never  mind  what  is  well  known  ? — It  is  on  record  when  he  was 
staying  with  his  uncle  ROBERT,  and  I  eaw  him  at  that  time. 

You  have  a  memory  of  death's-head  pipes  V — I  have  a  memory 
of  that  sort  much  better  than  of  dates. 

The  LORD  CHIEF  JUSTICE  :  You  say  it  is  on  record.  Now,I  am 
very  anxious  to  know  what  the  date  was.  Can  you  tell  me  what 
record,  or  when  you  used  that  term  do  you  mean  it  is  admitted  he 
was  there? — I  think,  my  lord,  it  has  been  admitted  in  evidence 
that  he  was  at  Bath.  The  date  of  his  visit  to  his  uncle  ROBERT  is 
on  record,  and  it  was  at  that  time  I  saw  him. 

If  that  is  what  you  mean  I  do  not  want  to  trouble  you  further. 
It  is  on  record  ;  it  is  admitted  as  a  fact  ? — Yes.  I  think  I  said  I 
could  not  exactly  say  the  date ;  I  thought  it  was  the  winter.  It 
might  therefore  be  either  the  end  of  1848,  or  the  beginning  of  1849. 
It  was  somewhere  about  that  time.  I  can  fix  it  because  1  know 
about  the  time  I  left  Prior  Park  till  the  time  I  came  of  age,  and 
I  can  recollect  what  I  did  more  or  less  between  those  times. 

Mr.  HAWKINS  :  Do  you  mind  trying  to  recollect  it  now? — I 
have  told  you.  I  have  tried  and  1  cannot  exactly  recollect. 

You  have  had  now  a  good  many  years  to  think  of  it  ? — At  that 
time  I  did  not  keep  a  journal  or  1  could  tell  you  a  great  deal  more 
exactly. 

But  have  you  no  means  of  fixing  it? — No  particular  means 
I  know  it  was  about  that  time. 

You  have  told  us  a  good  many  things,  and  1  want  In  kiunr  //".</"'< 
can  fix  the  date  between  the  1st  of  January,  1*18,  and  tie  last  day  of 
December,  1849.  Can  yon  r/ivc  me  the  least  idea  ? — I  hare  told  you  I 
cannot,  and  I  do  not  think  it  maks  any  ilijftrfiicc  to  the  evidence. 

Mr.  Justice  MELLOR  :  (angrily).  You  must  not  tln/m-ir  in  that 
way. 

The  LORD  CHIEF  JUSTICE  :  We  are  the  judges  of  that,  not  you  t — 
My  lord,  I  bow  to  yoiirauthoriti/. 

Mr.  HAWKINS:  Have  you  tried?— I  have  tried  and  I  do  not 
recollect. 


The  LOI:D  CIIIKF  JrsTiCE:  I  might  interpose  one  question,  I 
think,  which  could  help  you  with  the  date.  Was  he  there  more 
than  once? — Not  to  my  recollection. 

How  long  were  you  there  yourself? — I  was  brought  upat  Prior 
Park  College,  and  was  at  Prior  Park  College,  perhaps,  from  isi:!, 
to  1849,  more  or  less.  I  left  once  and  went  back  again  there  by 
reason  of  having  the  whooping  cough. 

My  reason  for  interposing  is  this,  that  I  have  at  present  in  my 
memory  a  letter  from  Km, MI:  TICIIBORNE  at  his  uncle's  at  Bath 
written  to  Mr.  GOSFORD,  asking  him  to  send  some  conveyance 
over  to  meet  his  luggage  at  Winchester,  which  his  dated  :trd 
February,  l.-l'.i.  He  must  have  been  then  returning  from  Hath? 
— That  would  correspond  exactly  with  my  evidence  ;  because  I 
said  I  could  not  fix  the  date.  It  was  about  that  time.  It  might 
be  the  beginning  or  the  end  of  the  winter,  bringing  it  into  the 
two  years. 

Do  you  recollect  it  was  about  a  fortnight's  duration? — About  a 
fortnight 

Then  it  would  be  a  fortnight  prior  to  the  3rd  February, 
1849. 

Mr.  HAWKINS:  That  you  do  remember? — His  lordship  has 
brought  it  to  my  mind. 

His  lordship  has  told  you  of  a  letter? — I  have  not  seen  the 
letter. 

The  LORD  CHIEF  JUSTICE  :  No ;  he  knows  it  was  somewhere 
about  the  end  of  1848,  or  the  beginning  of  1849.  He  says  he 
cannot  fix  whether  it  was  one  year  or  the  other  or  both  ;  but  he 
says  it  was  of  about  a  fortnight's  duration.  Then  we  have  a  letter 
from  ROGER  TICIIISORNE  desiring  .Mr.  (losFORD  to  send  a  convey- 
ance to  take  his  luggage  from  Winchester. 

Mr.  HAWKINS:  But  I  put  the  question,  if  your  lordship  re- 
members, between  the  1st  January,  1848,  and  the  end  of  IM'.t. 
I  am  only  trying  his  memory  on  the  matter. 

The  LORD  CHIEF  JUSTICE  :  If  I  had  known  you  were  trying  his 
memory  on  the  matter,  I  would  not  have  interposed. 

Mr.  HAWKINS:  I  am  only  doing  it  for  that  purpose,  because 
your  lordship  will  see  what  kind  of  memory  he  has  by-and-by. 

Have  you  now  a  distinct  recollection  that  it  was  in  the  winter 
of  1848  and  1849?— As  far  as  I  recollect  I  have.  I  have  told 
you  so. 

Is  there  any  circumstance  to  fix  it  in  your  memory  ? — The  lapse 
of  time  between  the  time  when  I  left  Prior  Park  and  the  time 
when  I  came  of  age. 

When  did  you  come  of  age? — In  the  year  1851. 
In  1848  you  would  be  eighteen  years  of  age.  I  will  not  trouble 
you  to  calculate  that.  It  might  bother  you  ;  but  do  you  remem- 
ber any  one  else  who  was  an  intimate  friend  of  yours  at  all  besides 
it  Bath  during  that  fortnight  ? — I  recollect  my  mother  and  my 
sisters. 

You  have  told  us  of  them  ;  but  do  you  recollect  anybody  else  ? 
— His  uncle  and  his  aunt,  Mr.  ROBERT  and  Mrs.  TICHBORNE. 

But  any  young  people,  about  your  own  age? — I  can  recollect 
Mrs.  and  Miss  N ANGLE. 

Miss  NANGLE? — And  old  Mr.  N  ANGLE. 

The  LORD  CHIEF  JUSTICE  :  They  were  thereat  that  time? — I 
think  they  were.     They  were  there  about  that  time. 
That  is  what  1  understand  the  question  to  be. 
Mr.  HAWKINS  :  Yes;  Mr.  and  Mrs.  and  Miss  NANGLE? — Yes. 
What  was  the  usual  amusement  you  had   with  him  beyond 
smoking  these  death's-head  pipes  ? — Well,  walking  about,  I  think. 
Do  not  guess — do  you  remember? — I  recollect  he  went  to  a 
ball  or  two  there. 

Did  you  go  ? — Some  of  them.  1  did  not  always  go  to  the  balls 
there. 

But  you  recollect  that? — I  recollect  that. 
That  during  that  fortnight  he  went  to  a  ball  or  two  ? — Yes. 
Do    you    recollect    any  particular    ball    that    he    went    to? 
— No,  there   was  a   ball   every  Thursday,  at  the  rooms,  and  I 

recollect 

Do  you  remember  who  was  his  uncle's  butler  at  that  time? — I 
believe  a  man  of  the  name  of  ALLEN. 

That  is  his  uncle  ROBERT'S  butler  ? — Yes. 
You  were  some  time  backwards  and  forwards  at  his  uncle's 
house,  I  suppose  ? — Yes,  occasionally. 

During  that  time? — I  do  not  recollect  meeting 

Do  you  recollect  ever  going  there?— Oh,  I  have  dined  there 
numbers  of  times. 

1  mean  to  say  during  that  fortnight  ? — I  do  not  recollect  during 
that  fortnight  whether  I  dined  there  or  not. 
Not  whether  you  dined  there  once? — Yes. 
I  suppose  anybody  who  remembered  ROGER  TICHBORNE  at  Bath 
would  remember  whether  you  were  with  him,  or  likely  enough? 
— Yes. 

As  I  understand,  you  saw  him  at  this  '  White  Lion  Hotel,'  did 
you  ? — I  did. 

It  stands  in  the  market  place,  does  it? — It  stood  two  sides  of 
it  in  the  market-place. 

Do  you  remember  what  room  he  occupied  there  ? — No. 
Have  not  you  any  recollection? — Upstairs,  I  recollect. 
One  might  assume  that ;  it  was  a  bedroom? — Whether  on  the 
first,  second,  or  third  floor,  I  have  quite  forgotten. 

You  did  not  ask  him  to  mention  other  things,  I  daresay,  testing 
him  about  Bath,  eh  ? — It  would  have  been  no  good  if  1  did  not 
know  myself. 

Was  that  your  reason  for  abstaining  from  putting  any  question 
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about  it? — When  I  try  to  cross-examine  a  person,  I  never  put 
any  questions  that  are  not  pertinent  to  the  case. 

How  often  have  you  cross-examined  when  you  have  abstained 
from  puttiug  any  questions  you  do  not  think  pertinent  to  the 
case  ?— I  have  cross-examined  a  great  many  men  in  my  magisterial 
capacity  in  Session. 

Have  you  ever  been  cross-examined — I  do  not  mean  in  Court, 
but  out  of  Court — on  the  subject  of  your  recollection  of  Bath  ?  I 
do  not  mean  in  a  magisterial  capacity,  you  kuo  w  ? — As  to  my  recol- 
lections  of  Bath? 

Yes  ? — I  do  not  recollect  anyone  cross-ex  imiuing  on  them. 

Except May  I  suggest  Mr.  NORUIS  to  you? — No,  certainly 

not. 

Just  let  me  ask  you,  before  you  went  to  Croydon  you  had  been 
staying  with  Mr.  NORMS? — I  had. 

He  was  your  solicitor,  was  he  not  ? — He  was,  and  is  now. 

He  is  now  ? — He  is  now. 

Mr.  NORRIS  is  alive,  is  he  ? — Yes,  I  saw  him  a  very  short  time 
ago. 

I  only  wanted  the  fact.  I  was  not  aware  of  it.  I  am  glad  to 
get  the  fact.  And  he  was  also  solicitor  for  the  Dowager  Lady 
TICHBORNE,  was  not  he  ? — I  believe  he  was. 

And  was  he  afterwards  the  solicitor  for  the  son  of  the  Defend- 
ant, the  son  to  whom  you  were  godfather? — I  do  not  know;  he 
may  have  been. 

Just  think  a  moment  ? — He  may  have  been. 

I  mean  to  say,  the  infant  son  of  the  Defendant? — He  may  have 
been. 

I  mean  to  say,  to  the  best  of  your  knowledge,  was  he  not  ? — I 
should  be  t orry  to  give  an  opinion,  for  I  cannot  say  whether  he 
was  or  was  not. 

He  took  a  very  active  interest  in  the  matter  did  he  not,  on 
behalf  of  the  present  Defendant  ? — He  wished  to  investigate 
whether  he  was  the  right  man  or  not. 

Would  you  answer  my  question?  At  the  time  you  were  staying 
with  him  was  he  taking  a  very  active  interest  in  the  matter  on 
behalf  of  the  present  Defendant  ? — I  believe  he  had  been  asked. 
I  heard  from  him.  He  had  been  asked  by  Lady  TICIIBOKJJE  to  act 
for  her  in  the  matter,  and  he  was  very  loth  to  do  so  until  he  knew 
more  about  the  Claimant. 

Until  he  knew  more  about  him? — Yes. 

Why,  did  you  not  know  that  he  was  employed  by^Lady  TICH- 
BORNE to  raise  money? 

Dr.  KENEALY  :  All  this  is  hearsay.  I  do  not  know  how  far  we 
are  to  go. 

The  LORD  CHIEF  JUSTICE:  It  comes  from  Mr.  NORRIS  him- 
self. 

Dr.  KENEALY  :  I  have  not  heard  it  was  anything  that  came  from 
Mr.  NORRIS. 

The  LORD  CHIEFJUSTICE  :  Yes,  he  was  asked  did  henot  know 
when  he  was  staying  with  him  that  he  was  taking  an  active 
interest.  Of  course,  what  is  told  by  anybody  else  is  not  evidence. 
You  will  understand  the  question  has  been  limited  to  what  comes 
to  you  from  Mr.  NORIJIS? — I  can  only  answer  that,  my  lord,  by 
qualifying.  As  I  have  said,  .Mr.  NOURIS  told  me  that  he  had  been 
applied  to  by  Lady  TICHBORNE  to  act  for  her  in  the  matter,  and 
that  he  was  very  loth  to  do  so  without  having  some  one  who  had 
known  the  real  ROGER  to  identify  him  ;  that  is  what  I  was  going 
t<j  say. 

Is  that  the  reason  you  went  to  Croydon  ? — That  was  evidently 
the  reason  I  went  to  Croydon. 

Mr.  HAWKINS  :  That  is  the  reason  you  siy  you  went  to  Croydon, 
at  Mr.  NORRIS'S  request,  and  to  satisfy  Mr.  NORRIS? — And  also 
Lady  TICHBORNE. 

The  LORD  CHIEF  JUSTICE  :  Not  to  satisfy  her? — At  the  request 
of  Mr.  NORRIS,  and  I  understood  the  request  of  Lady  TICHBORNE 
transmitted  by  Mr.  NoRRIS  to  me. 

Mr.  HAWKINS  :  How  lately  before  the  year  1867  had  you  seen 
Lady  TICHBORNE  ?  Had  you  seen  her  for  years  before  then? — I 
had  not. 

Mr.  Justice  MELLOR  :  I  do  not  know  what  you  mean  by  years. 
How  long  was  it  since  you  had  seen  Lady  TICHBORNE? — My  lord 
I  really  hardly  knew  Lady  TICHBORNE.  I  met  her  casually  at 
ALFRED'S  rooms  once. 

How  many  years  before  ?— I  had  never  seen  her  before  except 
driving  about.  I  knew  her  by  sight,  but  not  personally. 

Mr.  HAWKINS:  You  knew  nothing  about  her  really? — I  knew 
nothing  of  it. 

The  LORD  CHIEF  JUSTICE  :  You  met  her  at  ALFRED'S  Rooms 
once — where  ? — St.  James's-street. 

Mr.  HAWKINS  :  Can  you  remember  about  how  many  years  before 
.'—That  I  had  seen  her  ? 

you  had  si-en  her  casually  at  ALFRED'S  Rooms? — I  really 
do  not  know  at  all,  I  really  forget  when  ALFRED  left  those  rooms : 
it  was  before  he  was  married,  and  then  I  saw  her  and  was  not 
introduced  to  her  then.  She  came  up  and  I  went  down.  I  knew 
her  by  sight — that  was  all. 

Did  you  ever  speak  to  her  in  your  life  ? — Never. 

Had  Mrs.  BlDDULFB  to  your  knowledge,  ever  spoken  to  her  in 
her  life?— No. 

Let  me  ask  you  this  ;  you  had  been  staying,  had  you  not,  for 
several  weeks,  with  Mr.  NORRIS  before  you  went  down? — Yes. 

Where  ?— No.  .'5,  Grove  Uoad,  St.  John's  Wood. 

Did  you  receive  any  letter  from  Lady  TICHBORNE? — No. 

None.    You  are  sure  of  that? — Perfectly  certain. 


Did  you  receive  a  message  from  her  through  Mr.  NORRIS? — 
That  she  wished  me  to  go  down  ? 

Did  you  receive  whit  purported  to  be  a  message  from  her 
through  Mr.  NORRIS  ? — That  does  purport  to  be  a  messag\ 

Then  you  can  answer  the  question  ? — Yes. 

Was  that  a  message  fiat  she  wished  you  to  come  dowu  and 
identify  her  son  ?— Only  it  was  conveyed  in  those  terms, 

Do  you  remember  whether  at  that  time — I  atn  speaking  before 
you  went  down  to  Croydon — any  photographs  were  shown  to 
you? — I  cannot  recollect. 

Try ;  any  photographs  of  the  present  Defendant  ? — I  think  I 
saw  some  of  the  present  Defendant's  about  that  time. 

Were  they  shown  to  you'by  Mr.  NORRIS? — Mr.  NORRIS  showed 
me  about  at  that  time. 

And  before  you  went  to  Croydon? — Before  I  went  to  Croydon. 

Did  he  show  you  any  affidavit  at  all  that  had  been  made? — Ido 
not  think  he  did  at  that  time. 

Not  at  that  time  ? — No. 

Did  you  suggest  to  Mr.  NORRIS  that  you  had  only  seen  ROGER 
during  one  fortnight  ? — I  did. 

And  that  there  were  a  great  many  other  people  who  knew  him 
much  better  than  you  could  possibly  know  him? — I  do  not  re- 
collect putting  in  that  suggestion  at  all. 

But  that  you  had  only  seen  him  during  that  time? — No  doubt 
I  did. 

And  that  you  had  very  little  recollection  of  him  ? — Probably  I 
did. 

And  that  you  did  not  believe  you  would  know  him  if  you  saw 
him  ? — I  might  have  said  so,  but  I  do  not  think  so.  . 

Just  think  for  one  moment  ? — I  do  not  recollect  at  all  about  it. 

What  ? — I  say  I  may  have  said  so. 

You  would  not  be  likely  to  have  said  so  unless  it  was  true  ? — 1 
do  not  think  I  did  say  so. 

You   say  you  may  have  said  so  ? — One  says  so  many  things. 

Of  course,  I  do  not  suggest  that  you  said  something  that  was 
not  true  ;  was  it  a  fact  ? — 1  do  not  know. 

That  your  opinion  was  that  you  would  not  know  ROGER  TICII- 
BORXE  if  you  saw  him  ? — I  do  not  recollect  any  conversation  of 
the  sort  taking  place  between  us. 

As  a  matter  of  fact  you  have  very  little  recollection  of  ROGER'S 
face  ? — I  had  some  sort  of  recollection  of  it. 

Very  little? — I  would  not  swear  to  any  one  after  17  years' 
absence  or  18  years.  Very  often  I  have  seen  men  quite  as  much 
altered  as  Sir  ROGER  TICHBORNE  is. 

And  you  do  not  recognise  them  ? — No,  and  many  men  do  not 
recollect  me  over  less  time. 

You  have  not  altered  so  much  ? — Well  I  do  not  know. 

In  the  first  place  you  have  not  got  so  stout  ? — That  is  consti- 
tutional. 

I  put  one  thing  to  your  recollection.  You  did  not  before  you 
went  down  to  Croydon  recollect  ROGER  TICHBORNE  had  any 
twitch  with  the  eye  ? — I  never  said  that  ROGER  TICHBORNE  had. 

I  mean  to  say,  or  nervous  movement  ? — I  spoke  of  the  family. 

The  LORD  CHIEF  JUSTICE  :  Did  you  say  when  you  went  down 
you  did  not  remember  ROGER  TICHBORNE  had  any  twitch  in  the  eyo 
or  the  brow? — I  do  not  recollect  ROGER  TICHBORNE  having  tho 
twitch  so  much  as  I  recollect  other  members  of  the  family. 

Just  bring  your  mind  to  the  question  Mr.  HAWKINS  put  to  you 
and  which  I  repeated  because  I  did  not  get  an  answer.  Was  this 
when  you  went  down  to  Croydon  to  see  the  Defendant,  do  you 
remember  that  ROGER  TICHBORNE  had  any  twitch  in  the  eye  or 
brow  ? — I  do  not  think  he  did,  my  lord. 

Mr.  HAWKINS:  Do  you  recollect  any  feature  of  his  face,  1  do 
not  speak  about  the  family,  but  ROGER  TICHBOHNE  ? — I  cannot 
recollect  the  general  aspect  of  the  face. 

Any  particular  feature  ? — The  upper  part  of  the  face  I  must 
have  recollected  because  it  struck  me  there  was  a  likeness  at  once. 

Don't  say  you  must  have  done,  but  did  you  recollect  it  ? — To 
the  best  of  my  belief,  I  did,  by  the  likeness  that  struck  me. 

The  LORD  CHIEF  JUSTICE:  The  likeness  of  what? — The  upper 
part  of  the  face. 

Mr.  HAWKINS:  What  part  of  the  face? — From  the  middle  of 
the  nose,  the  brow  or  forehead,  and  the  eyes,  and  the  eyebrows. 

Are  you  sure  about  that  ?  When  you  saw  him  you  could  not 
positively  say  you  saw  any  likeness  then,  not  any  likeness  even 
when  you  saw  him? — I  have  said  already 

I  want  to  know. 

Dr.  KENEALY  :  Do  let  the  witness  answer. 

The  LORD  CHIEF  JUSTICE  :  It  is  not  an  answer .'.'  / 

The  WITNESS  :  I  have  said  already  such  a  very  distant  period 
I  would  not  swear  to  a  man  merely  by  likeness  when  a  man  is  ob- 
viously so  much  altered. 

Mr.  HAWKINS  :  I  asked  you,  when  you  actually  saw  him  if  you 
saw  any  likeness  ? — I  thought  I  did. 

But  you  would  not  swear  you  did  ? — Because  I  never  swear  to 
anything  that  I  cannot  vouch  to  being  the  truth. 

You  will  not  swear  now  you  saw  it  ? — I  swear  I  thought  I  saw  it. 

And  yet  you  do  not  remember  the  twitch  ? — I  recollected  it  in 
Other  members  of  the  family. 

I  am  speaking  of  ROGER  TICHBORNE? — I  do  not  think  I  recol- 
lected the  twitch  in  ROGER  TICHBORNE. 

Tho'LouD  CHIEF  JUSTICE  :  Then  you  say  you  do  not  remember 
a  twitch  in  ROGER? — Not  in  ROGER. 

Mr.  HAWKINS  :  Do  you  say  you  saw  him  often  during  that  fort- 
night ? — I  say  four  or  five  times  a  week  it  might  bo. 
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Are  you  sure  ? — Really  ia  a  place  like  Bath  where  one  has  no- 
thing to  do  but  to  promenade  and  go  to  balls,  one  very  often 
meets  a  person  three  or  four  times  a  day  ;  so  you  may  say  you  saw 
them  three  or  four  times  a  week,  or  ,one  day.  I  might  have 
nei-n  him  twenty  times  a  week  in  that  way. 

Will  you  undertike  to  say  you  saw  him  three  or  four  times  in 
each  day  of  the  week  in  Bath  ? — I  should  say  certainly  not,  but 
1  must  have  seen  him  four  or  live  times  ;i  week  during  that  period. 

You  will  undertake  to  swear  that? — Certainly,  as  far  as  I 
recollect. 

Do  you  mean  meeting  in  the  street,  or  how  m  my  timiM  were 
you  in  his  company? — He  has  walked  with  my  mother  and  sisters 
and  I  have  betn  walking  with  them,  and  we  have  met  once  or 
twice  in  a  day.  He  used  to  come  into  us  in  the  evening  some- 
times. 

The  LUI;II  CHIKK  JUSTICE:  Do  you  remember  the  young 
XAN..I.I  --  being  there? — Perfectly. 

The  young  men,  I  mean? — Ves  ;  but  I  cannot  recollect 
whether  they  were  there  at  the  time  ROGER  TICHBORNE  was.  I 
knew  them  all  perfectly. 

Mr.  HAWKINS  :  Do  you  recollect  when  it  was  or  how  long  be- 
fore Mr.  XORRIS  spoke  to  you  ? — I  recollect  his  speaking  to  me 
in  the  first  instance,  and  I  rather  refused  to  go. 

The  date  1  want  to  know  first  of  all  ? — I  cannot  recollect  it. 

How  long  before  you  went? — Well,  it  might  be  a  week  or  ten 
days  between  the  time  I  consented  to  go  and  the  day  fixed  for 
going  down. 

Before  you  consented  to  go  how  long  was  it  since  Mr.  NOREIS 
asked  you  ?  Some  time  before  you  consented  to  po  ? — Yes. 

How  long  was  it  before  you  consented  to  go  that  he  spoke  to 
you  ? — I  cannot  recollect. 

\\':is  it  a  fortnight  or  three  weeks  ? — I  recollect  perfectly  well 
Mr.  XORKIS  rather  warning  me  against 

Against  what? — Against  entering  into  it  without  thoroughly 
being  certain. 

Why,  did  not  Mr.  XORRIS  himself  try  and  persuade  you  to  go 
to  Croydon? — He  did. 

Did  he  give  you  a -reason  for  trying  to  persuade  you? — That  he 
wa«  a.-krd  to  act  for  L;uly  TiCHBORNE,  and  that  he  did  not  wish 
to  undertake  it  unless  the  identity  was  endorsed  by  some  one  who 
had  known  him  in  former  years,  and  therefore  he  asked  me,  and 
he  would  not  enter  upon  the  case  without  that. 

Did  Mr.  XORRIS  tell  you  that  the  Defendant  had  been  to  Aires- 
ford  staying? — I  think  he  did. 

Did  he  tell  you  that  he  had  not  been  near  Mrs.  GREENWOOD  ? — 
1  do  not  know  ;  I  do  not  recollect. 

Try  and  recollect,  because  you  knew  he  had  a  great  many  re- 
lations. Think  of  this  in  giving  jour  answer:  you  knew,  first, 
that  ROGER  had  a  great  many  relations? — Yes. 

You  knew  that  Be  was  intimate  with  his  aunt  Lady  DOUGHTY 
and  his  cousin  Miss  KATE  DOUGHTY.  You  knew  he  was  constantly 
at  Brookwood,  and  knew  both  Colonel  and  Mrs.  GREENWOOD  ? — 
Yes. 

You  knew  the  SEYMOURS  were  nearly  related  to  him  ? — Yes. 

You  knew  all  those  persons  and  many  more  besides,  and  you 
knew  they  all  knew  him  perfectly  well,  a  good  deal  better  than 
you  could  possible  do.  You  knew  that? — I  knew  that  some  of 
them  knew  him  exceedingly  well. 

Now,  as  you  bad  only  know  him  for  a  fortnight,  did  not  it  occur 
to  you  to  say,  "  Why  don't  you  get  some  of  those  who  knew  Inm 
better  than  I  do  to  go  and  identify  him  if  he  is  ROGER  TICHBORNE  "  ? 
— No,  it  did  not. 

Will  you  suggest  one  of  all  his  relations  who  knew  so  little  of 
him  as  you  did? — I  did  not  know  on  what  terms  he  was — the 
greater  part  of  his  relations,  I  only  knew  of  his  relationship  and 
intimacy  with  his  uncle  ROBERT,  and  his  aunt  Mrs.  ROBERT 
TICHBORNE. 

The  LORD  CHIEF  JUSTICE  :  You  knew  of  his  intimacy  with  the 
DOUGHTYS  ?— Perfectly.  1  had  heard  of  it,  and  1  heard  that 
he  was  from  time  to  time  at  Tichborne,  but  I  had  not  met  him 
there ;  I  had  not  been  at  Tichborne  at  that  time  myself.  I  was 
quite  a  boy  first  coming  from  school. 

Mr.  HAWKINS  :  Then  I  should  like  to  ask  you,  did  you  know  he 
had  been,  at  the  time  you  are  speaking  of,  when  Mr.  NOBRIS 
spoke  to  you  several  times,  down  to  Tichborne  and  had  never 
gone  near  Brookwood,  where  the  two  Colonels  and  Mrs.  GREEN- 
WOOD were  living,  did  you  know  that  ? — I  did  not. 

Did  you  make  any  inquiry  as  to  whether  any  other  relative  had 
been  aeked  to  see  him  ? — I  do  not  recollect. 

Were  you  told  Mr.  HENRY  SEYMOUR  had  had  an  interview  with 
him  and  said  he  was  not  ROGER  TICHBORNE? — I  do  not  recollect 
hearing  such  a  thing. 

Then,  as  far  as  you  are  concerned,  when  you  were  taken  down 
there,  you  were  in  ignorance  of  these  matters  I  have  just  put 
to  you  V — I  simply  wished  him  to  have  fair  play,  and  I  thought  he 
was  the  man. 

That  does  not  answer  the  question.  As  far  as  you  were  con- 
cerned, you  were  in  ignorance  of  these  matters  I  have  just  put  to 
you  ?— I  was. 

Did  you  at  first  refuse  to  go  ? — I  did. 

Did  MCMANUS  ask  you  to  take  time  to  consider  the  matter? — 
I  think  ho  did. 

Do  you  remember  about  what  period,  but  before  you  went  to 
Cinv.loii,  hearing  of  a  gentleman  of  the  name  of  TUCKER  men- 
tioned by  Mr.  Noi;iii3? — 1  met  him. 


You  met  him  where? — At  Mr.  NOI:I:I.S'S  house. 

That  was  during  the  time  you  were  staying  there? — It  was. 

Diil  he  dine  there  with  you? — He  dined  there  with  me,  to  the 
best  of  my  belief. 

And  were  KotiER  TICHBORNE  and  the  Claimant  made  the  sub- 
ject of  your  conversition? — I  think  they  were. 

Were  you  asked  by  Mr.  Nonius,  or  by  Mr.  TUCKKR,  in  Mr. 
Xoi;i:is's  presence,  what  you  knew  of  KOUER  TICUBOKXE  ? — 1 
believe  I  was. 

An  I  did  you  tell  them  what  you  did  know  of  him? — I  told 
them  a  certim  amount. 

Do  you  remember  what  that  certain  amount  was? — I  told  them 
the  period  I  bad  seen  TICHIIOKNE. 

The  LORH  CIIIKF  .JUSTICE  :   You  mean  at  Hath? — Yes. 

And  where  you  had  seen  him  ? — Where  1  had  seen  him,  where 
he  was  staying. 

And  the  nature  of  your  intimacy,  such  aa  it  was,  with  him  ? — 
Yes. 

Where  did  you  tell  them  he  was  staying? — I  said  he  was  on  a 
visit  to  his  uncle  ROBERT,  but 

Let  us  see,  we  have  the  exact  words  you  used — he  was  staying, 
that  is,  on  a  visit  to  bis  uncle  ROHKIII . 

Mr.  HAWKINS:  You  began  a  "but"? — I  was  going  to  say  I 
only  gave  them  a  general  sketch.  I  did  not  enter  into  particulars, 
as  far  as  1  recollect. 

Did  you  tell  them  how  long  he  was  staying  at  his  uncle  KmiKin's? 
— 1  do  not  know,  I  may  have  said  so.  1  probably  said  I  knew 
him  for  a  fortnight. 

For  a  fortnight? — I  probably  said  so.  I  recollect  some  con- 
versation taking  place  ;  how  much  I  said,  or  how  much  I  did  not, 
I  do  not  know. 

At  all  events,  was  this  the  subject  of  discussion  for  some  time  ? 
— That  I  forget. 

It  was  the  subject  of  a  long  discussion,  was  it  not? — That  I 
forget ;  I  recollect  saying  1  believed  he  was  a  great  impostor. 

1  am  not  asking  you  that  at  present;  you  will  keep  giving  me 
something  I  do  not  ask  for.  Do  you  remember  about  how  long 
this  discussion  took  place  ? — No. 

Now,  was  not  Mr.  TUCKER  invited  to  meet  you  and  Mr.  XORUIS 
for  the  express  purpose  of  hearing  what  you  knew  about  him? — • 
I  do  not  know  ;  I  recollect  there  were  other  people  at  the  dinner- 
table. 

1  am  not  asking  you  that,  but  did  not  Mr.  NORRIS  tell  you  that 
he  had  asked  Mr.  TUCKER  to  dine  with  you  and  talk  the  matter 
over  ? — No,  I  am  perfectly  certain  he  did  not. 

Did  you  know  he  was  invited  for  the  purpose  of  talking  it 
over? — I  did  not  know  anything  about  it. 

The  LORD  CHIEF  JUSTICE  :  Who  was  this  Mr.  TUCKER? 

Mr.  HAWKINS  :  I  was  coming  to  that. 

Was  Mr.  TUCKER  a  gentleman  who  advanced  money  ? — I  know 
nothing  about  his  antecedents. 

At  all  events,  was  he  one  of  the  persons  who  was  present  when 
you  went  down  to  Croydon  ? — He  was. 

Did  he  go  down  with  you  ? — He  did. 

You  and  Mr.  NORRIS  ? — He  did. 

Why,  you  knew  Mr.  NOHRIS  was  engaged  in  borrowing  money 
at  that  time  for  the  Defendant  ? — I  may  have  known  it. 

The  LORD  CHIEF  JUSTICE  :  But  did  you? — I  do  not  think,  my 
lord,  at  the  time,  I  knew  exactly  how  Mr.  X  OK  HIS  was  engaged. 
I  understood  he  was  engaged  to  defend  Lady  TICHBOKNE'S  rights 
in  the  matter. 

The  question  is  about  Mr.  TUCKER  ? — I  did  not  know  at  that 
time  anything  about  money-lending. 

Mr.  HAWKINS  :  In  the  course  of  your  conversation,  did  he  ask 
you  where  you  had  seen  ROGER  TICHBORNE? — I  think  so. 

That  is  to  say,  in  what  room  or  in  what  house? — I  believe  so, 
very  likely. 

The  LORD  CHIEF  JUSTICE:  You  say  he  did  ask  you? — 1  have 
no  doubt  of  it. 

In  what  room  ? — He  asked  me,  no  doubt,  something  about  it, 
and  no  doubt  I  answered  him  as  to  where  I  met  him,  and  the 
period  I  met  him  at. 

The  question  is  a  simple  question,  did  he  ask  you  in  what  house 
or  in  what  room  you  had  met  ROGER TICHBOKNE  ? — I  do  not  know, 
I  can  only  tell  the  general  tenor  of  the  conversation  that  took 
place  ;  as  to  the  actual  words  that  took  place,  I  have  forgotten 
all  about  it. 

The  question  is  specific.  Whether  they  asked  you  in  what 
house  or  what  room  you  had  seen  ROGER  ? — I  cannot  tax  my  me- 
mory with  it  all. 

Mr.  HAWKINS  :  Do  you  mean  you  have  not  the  least  recollection 
whether  they  did  or  not  ? — No. 

Do  you  remember  the  '  White  Lion'  being  mentioned  ? — Xo. 

Well,  are  you  sure  it  was  not? — It  may  have  been. 

Do  you  remember  them  asking  you  how  you  had  amused  your- 
self with  ROGER  TICHBORNE? — No. 

Will  you  undertake  to  Bay  you  did  not  tell  them? — No. 

You  will  not  undertake  to  say  you  did  not  tell  them? — I  should 
be  very  sorry  to  undertake  to  say  a  thing  if  I  had  forgotten. 

Do  you  remember  whether  smoking  with  him  was  mentioned? 
— I  might  have  mentioned  it. 

The  LORD  CHIEF  JUSTICE:  You  may  have  said,  "I  smoked 
with  him"? — Yes. 

Mr.  HAWKINS:  And  in  his  bed-room? — I  do  not  know.  I  may 
have. 
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And  that  you  smoked  cavendish  tobacco  ? — (No  answer.) 

I  have  a  reason  for  putting  it  to  you? — I  perfectly  understand 

Is  that  so,  may  you  have  said  it? — I  should  not  wonder  if  I 
did. 

No  more  should  I — "out  of  a  pipe  which  struck  you  at  the 
time  "  ? — Very  likely. 

The  LORD  CHIEF  JUSTICE  :  Very  likely  what? 

Mr.  HAWKINS  :  He  said  he  smoked  it  out  of  a  pipe  that  struck 
him  at  the  time. 

Do  you  mean  those  words? 

Mr.  "HAWKINS  :  I  put  another  question,  and  did  you  not  say  it 
was  a  pipe  like  a  death's-head  ? — I  rather  think  I  did  not. 

Will  you  swear  you  did  not  ? — No,  I  will  not,  but  I  rather  think 
I  did  not,  because  when  I  went  down  to  Croydon  I  recollect 
having,  when  I  was  speaking  to  him  about  the  death's-head  pipe, 
I  thought  of  that  as  something  no  one  knows,  and  therefore  if  1 
had  been  telling  anyone  about  it,  I  should  not  have  had  that  idea 
in  my  head. 

Will  you  undertake  to  say  you  did  not  'I — No ;  I  am  almost  cer- 
tain of  it,  because  I  recollect  perfectly  well  I  never  recollected 
mentioning  that  to  Mr.  ANTHONY  Noams,  nor  to  Mr.  TUCKER, 
and  I  recollect  when  I  came  into  the  room  at  Croydon  now,  I 
told  the  general  tenor  of  my  visit,  that  I  have  got  something  for 
him  that  will 

You  have  said  you  might  have  smoked  with  him? — Ob,  yes. 

Cavendish  tobacco  ;  and  out  of  a  pipe,  which  struck  you  at  that 
time. 

Mr.  Justice  MELLOR:  Did  you  say  so?  out  of  a  pipe  that  struck 
you  at  the  time  ? — I  do  not  recollect  having  said  anything  of  the 
sort. 

I  thought  you  did? — I  said  "  I  might  have  said." 

Mr.  HAWKINS  :  "  I  may  have  said  "? — My  impression  is,  that  I 
did  not  give  them  a  hint  of  it,  because  I  recollect  when  I  men- 
tioned the  heath 's-head  pipes  I  intended  to  keep  that  for  myself, 
and  test  him  more  or  less  by  that. 

You  did  not  know  you  were  going  then  ? — I  did  not  know 
I  w.is  going. 

Not  when  you  met  them  at  dinner? — No;  but  I  did  not  want 
to  tell  everybody  beforehand. 

You  did  not  open  your  recollection  to  them  as  well  as  you 
could.  You  do  not  mean  to  tell  me  you  had  any  mental  reserva- 
tion when  Mr.  Nonius  and  Mr.  TUCKER  were  cross-examining 
you,  I  was  going  to  say,  at  dinner? — If  I  was  going  down  to  see 
him 

But  you  were  not.  You  had  not  made  up  your  rniud  to  go 
then? — But  I  had  been  applied  to  at  that  time  I  believe  and  had 
refused. 

You  had  refused? — Yts. 

Mr.  Justice  LUSH  :  Then  was  it  after  you  had  refused  to  go,  you 
met  Mr.  TUCKER  at  dinner? — I  think  so  ;  I  said  in  the  first  in- 
stance, my  lord,  that  it  was  useless  to  go  down  because  I  did  not 
believe  in  him. 

Ami  Mr.  NORRIS asked  you  to  take  time  to  consider? — Words 
to  that  effect. 

And  then  the  dinner  took  place  after  lint? — I  think  so. 

Mr.  HAWKINS  :  Try  the  death'a-head  pipes  again? — Smoke  it, 
Mr.  HAWKINS?  (Laughter.) 

If  you  like,  1  have  not  the  slightest  objection  ;  but  try,  if  you 
said,  you  may  have  said,  "out  of  a  particular  pipe  that  struck  you 
at  the  time,"  and  did  not  they  say,  "  What  on  earth  was  that"  ? 
and  did  not  you  say,  "  I  will  cross-examine  him  about  it,  for  I 
know  "  ? — Well,  I  recollect  it  being  my  impression  in  the  room, 
I  was  telling  him  something  only  known  to  myself,  and  therefore 
if  I  had  that  impression  I  conclude  from  it  I  had  not  told  any- 
body. 

That  is  the  conclusion  you  draw? — That  is  the  conclusion  I 
draw.  As  to  the  rest  of  his  conversation  I  have  told  you  I  do 
not  recollect  any  details  of  it. 

The  LORD  CHIEF  JUSTICE  :  Did  I  understand  you  that  though 
you  do  not  think  you  mentioned  the  death's-head  pipe  you  did 
mention  there  being  something  peculiar  about  the  pipe  he  was 
smoking? — I  think  very  likely  I  said  I  have  got  something  in  my 
head.  I  may  very  likely  have  said  something  about  some  pipes  I 
smoked  with  him,  that  I  can  test  him  by  that,  no  one  knows,  or 
something  of  that  kind  ;  but  I  do  not  believe  mentioning  it  to 
anyone  until  I  got  into  his  room  that  they  were  death's-head 
pipes. 

Mr.  HAWKINS  :  The  pipes  were  running  in  your  head  ?     Yours 
would  not  be  death's-head.     (Laughter.)     But  did  you  not  men- 
tion it  ? — Something  about  my  head.     (Laughter.) 
••   Mr.  HAWKINS:  No,  about  death's-head.     Did  not  you  gay  some- 
thin^  about  the  death's-heads? — No,  I  do  not  recollect  anything. 

Yon  would  not  say  there  was  not? — No  ;  I  would  not  swear  to 
anything.  That  is  my  impression. 

You  are  a  gentleman  of  intelligence  and  memory  and  I  want  to 
see.  You  will  not  swear  you  did  not  speak  of  the  death's-head? 
— No  ;  lean  almost  swear  I  never  said  any  thing  about  the  death's- 
head.  My  impression 

But  still  you  would  not  like  to  go  that  length? 

The  LORD  CHIEF  JUSTICE:  Let  him  answer. 

The  WITNESS  :  I  should  like  to  go  the  length  of  truth  and  no 

further,  and  that  is  the  reason  I  am  not  diverging.      My  impres- 

',  that  I  might  have  said  something  took  place  between  me 

and  ROGI.K  TICHBORNE  about  smoking  pipes  that  I  could  bring  to 


his  recollection  ;  and  my  impression  is  also  that  I  never  men- 
tioned to  anyone  the  absolute  shape  of  the  pipes  until  i  mentioned 
it  to  Sir  ROGER  TICHBORNE  at  his  bouse. 

Still  at  the  same  time  that  is  only  an  impression? — Well,  im- 
pression as  f»r  as  my  miud  is  concerned,  certainly.  I  do  not  be- 
lieve I  told  it  to  anybody. 

Had  you  ever  since  1848  and  1849 — that  winter — until  1870 
mentioned  those  death's  head  pipes  to  anybody? — Ido  not  think, 
I  had. 

You  never  thought  of  it.  I  mean  to  say  it  had  passed  alto- 
gether out  of  your  mind  ? — Oh,  no,  they  had  not. 

They  were  on  your  memory  do  you  mean  to  say  ? — Yes. 

With  the  faces  upon  them  ? — Yes. 

You  had  a  vivid  recollection  of  them  ? — Yes. 

Common  pipes  were  not  they  ? — Yes.  I  suppose  afterwards 
you  could  buy  them  for  about  a  shilling  a  piece — something  like 
that — French  clay. 

Did  you  know  BOGLE? — I  knew  BOGLE  at  Tichborne  in  Sir 
EDWARD'S  time. 

The  LORD  CHIEF  JUSTICE  :  /  thought  you  said  you  had  not 
ban  to  Tichborne. 

Mr.  Justice  MELLOR  :  And  I  viuh'r.ttnod  *  >.  I  mult  r.itoml  ijon  to 
.tayyou  liailnot  i<!x:tcd  thire't— I  had  already  told  you  of  when  I 
rode  with  Miss  DOUGHTY. 

But  after  that  time? — No  ;  I  say  I  had  known  BOGLE  in  Sir 
EDWARD  DOUGHTY'S  time. 

At  that  time  ? — At  that  time  at  Tichborne. 

The  LORD  CHIEF  JUSTICE:  That  is  on  one  occasion  when  you 
were  at  Tichborne  ? — Yes. 

Mr.  Justice  MELLOR  :  That  was  in  Sir  EDWARD  DOUGHTY'S 
time  ? — That  was  in  Sir  EDWARD  DOUGHTY'S  time. 

Mr.  HAWKINS:  Before  I  pass  away  from  this  dinner,  permit 
me  to  ask  you,  were  you  aware  that  on  the  17th  of  May,  1867, 
Mr.  NORRIS  had  an  attendance  upou_a  Mr.  TUCKER  in  which  Mr. 
TUCKER  requested  an  interview  with  you?  Were  you  aware  of 
that  from  a  Mr.  NOIIRIS? — No. 

Now,  at  last  you  made  up  your  mind  and  consented  ? — I  did. 

A  day  was  fixed  for  your  going? — It  was. 

What  day  was  it  that  was  fixed  for  your  going  ? — I  forget  the 
exact  date  ;  it  was  in  May. 

On  the  18th  ;  the  day  on  which  you  did  go,  in  poiut  of  fact? — 
Yes  ;  I  met  Mr.  NORRIS  and  Mr.  TUCKER  at  the  Victoria  Station. 

The  LORD  CHIEF  JUSTICE  :  Did  you  give  us  the  time  when 
this  dinner  took  place  ? — What  dinner  ? 

The  dinner  you  are  talking  of,  where  Mr.  TUCKER  was  present? 
— I  should  say  a  day  or  two  previous  to  my  going  to  Croydon. 

Mr.  HAWKINS:  The  appointment  was  made  for  you  to  go  down 
to  Croydon? — 5fes. 

And  the  day  the  appointment  was  made  you  went? — Yes. 

Now,  having  got  to  Croydon,  as  I  understand  you,  when  you 
first  of  all  saw  him  (don't  speak  of  a  family  likeness)  there  was 
nothing  you  recollected  of  ROGER  TICIIBOIJXK  in  him? — Nothing 
that  I  could  absolutely  say.  So  far  as  I  saw  the  likeness  about 
the  upper  part  of  the  face,  as  I  have  said,  but  I  was  astonished 
at  his  size. 

1  mean,  there  wa?  nothing  that  you  could  recognise  .as  belong- 
ing to  ROGER  TICHIIOKNE  himself  individually? — I  thought  the 
upper  p.irt  of  the  face  was  like  ROGER  TICIIHORNE. 

At  the  last  Trial,  I  think  you  said  you  would  not  positively 
swear  you  saw  the  likeness  at  all? — I  m-iy  have  said  that,  and  I 
should  say  the  same  now,  because,  as  to  swearing  to  a  likeness, 
you  may  fancy  you  see  a  likeness  and  at  such  a  distant  period  of 
timf  when  a  mun  has  so  much  altered  in  size 

The  LOUD  CHIEF  JUSTICE  :  I  beg  your  pardon,  what  was  the 
form  of  your  question  ? 

Mr.  HAWKINS:  Whether  he  had  not  said  he  would  not  posi- 
tively swear. 

Mr.  Justice  MELLOR  :  And  he  says  so  now  ? — I  say  so  now.  I 
can  only  speak  of  general  impressions. 

Mr.  HAWKINS  :  You  have  told  me  about  the  twitch,  you  did 
not  remember  it.  You  did  not  sufficiently  recollect  the  face  of 
ROGER  TICHBORNE  to  say  whether  he  had  a  peculiarity  or  not? 

The  LORD  CHIEF  JUSTICE  :  He  has  said  that? — Yes. 

You  said  there  was  a  peculiar  twitch  in  some  members  of  the 
family.  Who  do  you  say? — I  said  Mr.  ROBERT  TICHBORNE  had 
it  to  a  very  great  extent,  that  Sir  EDWARD  DOUGHTY  and  Sir 
ROGER  TICHBORNE  had  it  to  a  certain  extent — partially. 

Was  that  a  reason  ? — The  raising  of  the  forehead  to  the  eye- 
brows, and  Mr.  ROBERT  TICHBORNE  had  a  twitching  of  the  eye. 
Mr.  ROBERT  had  a  twitch  besides.  He  raised  his  forehead  and 
he  twitched  the  eye.  Sir  EDWARD  DOUGHTY  had  a  certain  raising 
of  the  forehead  from  the  eyebrows  and  so  had  Sir  ALFRED  TICH- 

HORNK. 

Do  you  remember  sufficiently  well  to  say  whether  that  oc- 
curred, the  raising  of  the  forehead  from  the  eyebrow  in  Sir 
EDWARD  and  Sir  ALFRED  at  a  time  when  they  were  not  talking, 
when  otherwise  in  a  complete  state  of  repose,  or  was  it  produced 
by  the  excitement  of  conversation? — 1  have  seen  it  I  think 
without  conversation,  more  especially  during  the  conversation, 
but  in  Mr.  ROBERT  TICHBORNE  it  was  constant  without  conversa- 
tion at  all.  He  could  not  keep  very  often  his  eyes  quiet.  He 
was  always  twitching  his  eyes. 

According  to  your  view  with  Mr.  ROBERT  TICHBORNE  it  was 
constant  ? — It  was  constant. 

He  could  not  help  it  ? — He  could  not  help  it. 
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With  *he  two  others ? — With  the  two  others  it  was  I  think 

principally  in  conversation  t!.:it  1  have  MVH  it ;  and  only  partially, 
as  I  liavo  said. 

Ami  ilid  not  inelude  thf  eye,  it  WU  Only  the  brow? — It  was 
only  the  movement  of  the  brow. 

say  you  went  away  under  the  impression  that  he  was  your 
•:i'i — Yes. 

It  win  a  death's-head  pipe  that  settled  you? — It  was  mure 
than  that. 

Convinced  you? — If  I  may  be  allowed  to  explain  myself,  my 
lord,  I  had  gone  down  having  thoroughly  in  my  head  tin-  theory 
that  had  been  put  before  me  by  every  one,  that  the  Claimant 
1'ier  coached  by  Hot  ILK,  or  had  the  diary  of  the  supposed 
lost  ROGER.  When  he  could  not  put  the  name  to  the  hotel  he 
was  staying  at,  and  yet  he  described  thf  place  he  was  staying  at. 
uhiTf  1  knew  lie  was  staying  at,  it  established  in  my  mind  an 
identity  of  person  with  place  which  'I  was  quite  unprepared 
for. 

When  he  mentioned  the  hotel  near  the  market-place  ? — When 
he  mentioned  it  being  in  the  market-place,  I  thought  if  it  had 
been  either  BOGLK'S  teaching,  or  if  it  had  been  from  the  diary  of 
the  supposed  lost  Knr.Eit  TICIIBORNE,  he  would  have  answered  me 
pat,  "  It  was  the  '  White  Lion ' ;  "  but  when  he  said  "  It  was  the 
'  White'  something,"  and  could  not  put  the  name  of  the  hotel, 
and  then  described  the  place  he  was  staying  at,  my  mind  was 
disabused  of  one  theory  by  the  Identity  of  person  with  place.  It 
was  then  I  began  to  rather  change  my  mind,  and  that,  with  other 
things  he  told  me  about  the  family  and  other  things. 

Are  those  things  you  have  told  us? — They  have  not  been  put 
cither  in  examination  or  in  cross-examination. 

But  if  there  is  anything  else ? — Well,  general  things.     I 

spoke  to  him  about  his  different  relations,  and  he  seemed  to 
know  about  them.  There  were  a  number  of  things  that  never 
came  out  in  conversation. 

It  is  a  great  pity,  running  on  at  the  rate  you  are  going  now, 
that  you  do  not  tell  us  those  conversations? — I  think  I  said,  in 
my  affidavit,  other  things  at  the  interview  at  Croydon  convinced 
me  he  was  the  man  as  well  as  in  his  telling  me  about  that. 

It  is  important  that  the  Jury  should  know  what  those  things 
are  in  order  to  say  whether  the  effect  they  produced  upon  your 
mind  was  the  effect  they  ought  to  have  produced  ? — I  asked  him 
about  his  different  aunts  and  uncles,  and  his  relations.  I  forget 
at  this  period.  Of  course  1  asked  him  about  the  DORMERS,  and 
his  different  aunts  and  uncles,  and  those  sort  of  things. 

Do  you  mean  at  the  interview  at  Croydon  ? — At  Croydon  ;  and 
he  seemed  to  answer  very  well ;  but  it  was  the  identity  of  person 
with  place  at  Bath  that  more  convinced  me  than  anything — that, 
coupled  with  the  death's-head  pipes,  which  I  thought  was  only 
known  to  myself.  x 

Had  you  mentioned  the  '  White  Lion '  as  the  place  where  you 
saw  him  at  Bath  when  they  asked  you  where  you  had  seen  him  at 
that  dinner  at  Mr.  NORRIS'S? — Yes,  I  think  it  is  very  possible  I 
did.  1  think  it  is  very  likely  I  said  he  was  staying  at  an  hotel — 
that  he  was  staying  at  the  '  White  Lion  ' — but  I  cannot  recollect 
that  at  all.  I  only  gave  a  general  view  of  the  case  to  them  of 
my  knowledge  of  him. 

Mr.  HAWKINS  :  You  went  down  with  Mr.  NORRIS  and  Air. 
TUCKER.  Whom  did  you  see  first  when  you  got  to  Croydon? 
First  let  me  put  the  question — on  your  arrival  do  you  remember 
what  room  you  were  shown  into  ? — I  was  shown  into  a  reception 
room,  and  Sir  ROGEH  came  in  very  shortly  after. 

.Mr.  Justice  LUSH  :  Were  you  alone? — A  servant-maid  I  think 
showed  us  in. 

You  did  not  go  alone  ? — I  went  down  with  Mr.  TUCKER  and 
Mr.  NORRIS. 

But  to  the  house  ? — No,  I  think  we  all  three  went  in  together. 

Mr.  HAWKINS:  Did  Mr.  TUCKER  and  Mr.  Nonius  go  with  you 
into  the  room  ? — I  think  they  were  there. 

Were  they  shown  in  the  same  room  with  you  ? — I  think  so.  I 
do  not  think  we  ever  separated. 

You  do  not  think  ? — 1  am  not  sure  we  did  not,  I  do  not  think 
I  ever  left  Mr.  NORRIS  and  Mr.  TUCKER.  1  do  not  think  they 
were  away  from  the  time  we  went  down  to  Croydon  till  the  time 
we  returned  to  Victoria. 

And  they  heard  the  whole  of  this  conversation  ? — Yep. 

Now  then,  after  you  had  left,  did  you  go  down  to  Croydon 
again  ? — I  do  not  think  I  did.  I  went  to  Alresford  after  that. 

How  do  you  spell  your  name? — B-I-D-D-U-L-I'-H. 

W as  it  ever  spelt  B-l-D-n-u-r?  Just  look  at  that  (handing  a- 
letter)?— I  have  seen  B-I-D-D-E-L,  B-I-D-D-L-E,  and  B-I-D-L-E 

All  with  an  "  1 "  in  them  ? — I  do  not  recollect. 

The  LORD  CHIEF  JUSTICE:  That  is  of  no  importance  unless 
ROGER  TICIIBORNE  knew  how  it  was  spelt — a  fact  we  have  not  got. 

Mr.  HAWKINS:  Did  ROGER  TICHBORNE  know  how  you  spelt 
your  name? — Well,  not  having  left  a  card  on  him  perhaps  he 
would  not  know.  If  he  had  had  a  card  he  could  have 
copied  it. 

How  did  he  call  you?— He  called  me  "  BIDDULPH  "  certainly, 
as  he  always  called  me. 

The  meeting  lasted  about  two  hours  ? — Yes ;  we  lunched  there 
afterwards. 

Did  you  visit  Lady  TICHBORNE  after  that  ? — I  did. 

At  Croydon  ? — I  do  not  think  at  Croydon.  No.  Shortly  after 
that  I  think  they  went  to  Alresford.  I  went  down  to  Burton 
Park,  and  my  visit  to  them  was  to  Alresford  from  Burton. 


'ft  mi'  a.sk  you  this.     You  made  an  affidavit? — When  I 
tlidavit  V 
an  allidavit,  as  a  iinttcr  of  fact?— On  the  i:Hh  July. 

You  rather   lifsitatfd   at  first,  did  you   not,  to   m;tke   an   alli- 
davit ? — I  do  not  think  I  did.    When  the  affidavit  was  first  brought 
to  look  at,  1  recollect  Mr.  XOKRIS  putting  rather  bcf. 
•nlty  I  might  get  in  with  the  rest  of  my  family  by  t 
up  the  case.      He  said,  "  Think  well  what  you  are  doing  1 
you  enter  into  it."     I  said,  "  I  have  quite  made  up  my  mind,  and 
I  shall  carry  out  what  I  consider  right." 

I  want  to  know,  was  there  any  hesitation? — I  do  not  think 
there  was  any  hesitation  after  I  had  once 

You  cay  there  was  no  hesitation  at  all? — No. 

Dr.  KKNKALY  :  After  you  had  once  what? — Aftor  I  had  once 
made  up  my  mind  he  was  my  cousin,  I  said  I  should  carry  it  out. 

,Mr.  HAWKINS:  Where  did  you  swear  the  affidavit? — At 
Petworth,  before  Mr.  BI.AGM.N." 

\Van  it  sent  down  to  you  in  that  form  ?  Just  look  at  that  and 
tfll  mi'.  (Handing  the  affidavit  to  the  witness)? — This  is  the 
affidavit,  and  therefore  it  must  have  been  sent  down. 

It  was  not  brought  to  you  at  all  ? — No,  I  do  not  think  it  was. 
I  am  sure  it  was  not.  It  came  by  post. 

Was  the  draft  sent  to  you  ? — The  draft  was  shown  to  me  when 
I  was  staying  with  Mr.  TWENTYMAN,  at  Ladbrooke  Gardens ;  it 
was  on  that  occasion  Mr.  NORRIS  brought  before  me  all  the  diffi- 
culties this  might  cause  between  me  and  the  rest  of  my  family. 

Mr.  Justice  LUSH  :  The  draft  was  shown  to  you  before  that  was 
sent? — Before  this  was  sent.  The  draft  was  shown  to  me  at.  1 
think,  the  then  Sheriff  TWEXTYMAN'S  of  London.  I  was  staying 
there  after  I  left  Mr.  Nonius. 

Mr.  HAWKINS:  You  have  told  us  an  appointment  was  in 
go  down  to  Croydon,  and  that  you  went  according  to  the  appoint- 
ment?— Yes. 

Let  me  ask  you  what  this  passage  is,  "  On  the  18th  day  of  May 
last,  I  went  to  No.  2  Wellesley  Villas,  Wellesley-road,  Croydon, 
where  the  plaintiff  is  residing,  and  I  believe  that  my  visit  was 
unexpected  by  him "  ? — I  meant  to  say,  when  I  worded  it  so, 
that  the  precise  date  of  my  visit  was  unexpected  by  him.  It  was 
not  any  specified  date  at  all. 

The  LORD  CHIEF  JUSTICE  :  When  you  worded  it  so?  Did  you 
prepare  the  draft  of  the  affidavit  yourself? — No.  I  inspected  it. 
I  have  been  cross-examined  on  this  before. 

Do  forgive  me.  Your  phrase,  "  AVhen  I  worded  it  so,"  would 
lead  me  to  suppose  that  you  drew  it  up.  I  understand  you  now 
you  did  not  draw  it  up  ? — I  did  not  draw  it  up. 

When  you  saw  it ;  that  is  another  thing? — Yes. 

You  say  the  precise  date  of  the  visit  ? — I  knew  Sir  ROGER 
TICHBORNE  expected  me.  As  to  the  precise  date  1  believe  he  was 
in  total  ignorance. 

Does  the  affidavit  refer  to  the  precise  date  or  to  the  visit  at  all? 
Just  read  it. 

Mr.  HAWKINS  :  I  will — "  And  I  believe  that  my  visit  was  un- 
expected by  him." 

The  LORD  CHIEF  JUSTICE  :  That  would  lead  one  to  suppose 
that  he  had  no  previous  intimation  of  your  coming? — It  is 
wrongly  worded.  I  intended  to  express  that  the  special  visit  I 
was  paying  him  was  unexpected. 

Mr.  Justice  MELLOR  :  You  mean  a  visit  on  that  particular  day  ? 
— Yes. 

Mr.  HAWKINS  :  What  I  put  in  my  question 

Mr.  Justice  MELLOR  :  I  know.  That  is" what  Mr.  BIDDULTH 
explains.  The  affidavit  of  course  leads  to  a  different  conclusion. 
The  explanation  given  is  that  he  did  not  expect  it  on  that  parti- 
cular day. 

Mr.  HAWKINS  :  You  say  you  invited  him  to  come  afterwards  to 
visit  you.  He  never  went? — He  did  not. 

Will  you  allow  me  to  ask  you,  Mr.  BIDDULPH,  had  he  gone  to 
your  house  would  he  have  met  any  of  the  TICHBORNE  family  ?— 
I  do  not  think  he  would,  only  he  might  have  met  distant 
relations. 

People  who  had  known  ROGER? — I  do  not  think  he  would  at 
that  time.  He  would  not.  He  might  have  met  a  cousin  of  his 
who  did  not  recollect  ROGEU. 

Mr.  Justice  MELLOR  :  As  I  understood  you,  you  invited  him 
on  two  different  occasions? — Yes,  and  he  was  engaged  some- 
where away,  and  had  to  leave  London,  and  could  not  come.  He 
said  he  hoped  I  would  renew  the  invitation  to  him  at  some  other 
period. 

You  did  ? — I  have  done  so,  and  have  asked  him  since  that  to 
come  down,  and  he  has  been  in  my  house  in  London  on  many 
occasions. 

Mr.  HAWKINS  :  I  forgot  to  ask  you,  did  you  at  the  first  inter- 
view ask  him  at  all  any  details  of  his  stay,  what  he  had  done  in 
Australia  ? — Yes. 

You  did?— Yes. 

What  did  he  tell  you  about  that? — About  his  being  wrecked, 
and  different  things,  and  saved. 

I  should  like  to  know  what  he  said  ? — I  cannot  exactly  recol- 
lect the  words.  It  is  very  much  what  I  have  read  in  the  evidence 
he  has  given. 

In  his  own  evidence? — In  his  own  evidence. 

I  should  like  to  ask  you  one  thing  about  this  locality  at  Tich- 
borne.  First  of  all,  is  there  any  bridle  way  at  all  which  leads 
towards  Brookwood  past  the  Lovers'  Seat  ? — I  do  not  know.  I 
know  there  is  a  road  that  I  said  I  thought  went  there,  because 


SEPTEMBER  22,  1873.] 


THE    TICHBORNE    TRIAL. 


287 


Mr.  GREENWOOD  was  going  back  to  Brookwood  and  Miss  DOUGIITT 
and  I  rode  with  him  part  of  the  way,  so  I  presumed  it  went  that 
way. 

The  LORD  CHIEF  JUSTICE  :  I  misunderstood  you  if  that  is  what 
you  said.  What  I  thought  was,  you  passed  the  Lovers'  Seat  in 
going  through  or  coining  from  the  gate,  where  this  bridle  road 
turned  from.  I  want  to  be  corrected.  When  you  are  leaving 
Tichborne  to  ride  to  Brookwood,  do  you  come  to  what  is  called 
the  Lovers'  Seat  before  you  turn  off  on  the  bridle  road? — "So; 
the  bridle  road,  as  I  understand,  leads  past  the  Lovers'  Seat. 
That  is  the  way  I  pointed  out  as  having  ridden.  I  am  not  sure 
it  is  the  direct  way  to  Brookwood  at  all,  simply  I  knew  Mr. 
GREENWOOD  WAS  going  back  to  Brookwood.  He  may  have  been 
going  elsewhere  besides.  We  accompanied  him  part  of  the  way. 

He  was  going  to  Brookwood  ? — He  had  been  over  to  lunch  at 
Tichborne,  and  we  accompanied  him  part  of  the  way. 

That  would  be  the  way  the  horseman  would  take  ? — Yes. 

Instead  of  going  by  the  carriage  road,  he  would  go  by  the 
bridle  road? — Yes. 

Then  you  come  to  the  Lovers'  Seat  in  going  by  the  bridlo 
road,  do  you? — Yes.  In  going  by  the  bridle  road  you  leave  the 
Lovers'  Seat  to  your  right,  across  a  field,  after  you  get  out  of 
Tichborne  Park. 

I>i<l  you  pass  close  to  the  Lovers'  Seat,  or  only  at  a  distance  ? 
— I  think  it  was  a  few  yards  off,  fifty  or  one  hundred  yards,  as 
far  as  I  recollect.  I  know  the  position. 

Mr.  HAWKINS  :  What  I  want  to  know  is  this,  whether  you 
pass."l  the  Lovers'  Seat  at  all  in  going  by  the  bridle  road  to 
Brookwood  ? — I  really  do  not  recollect  except  I  was  told  of  it  by 
Lady  DOUGHTY  at  dinner.  She  said,  "  And  you  passed  the  Lovers' 
Seat  too."  1  suppose  from  that  she  had  been  told  which  way  we 
had  gone. 

The  LORD  CHIEF  JUSTICE  :  Did  you  see  a  seat  which  you 
knew  to  be  the  Lovers'  Seat? — Not  at  all.  I  simply  recol- 
lected it  being  brought  to  my  remembrance  by  Lady  DOUGHTY  at 
dinner. 

Mr.  HAWKINS:  Have  you  the  least  recollection  of  ROGER'S 
voice  ? 

Mr.  Justice  LUSH  :  Before  you  have  done  with  this  I  should 
like  to  ask  him  a  question. 

If  I  understand,  you  and  your  cousin  and  Colonel  GREENWOOD 
rode  up  this  bridle  road  together  ? — Yes. 

Then  you  did  not  go  all  the  way  with  him  ? — No. 

Did  you  leave  him  to  go  on  towards,  as  you  supposed,  home  ? 
— He  went  on  home.  There  were  one  or  two  others  in  the  riding 
party  besides  myself. 

You  have  never  gone  that  way  to  Brookwood  yourself  ? — I  do 
not  remember  having  ever  been  to  Brookwood. 

As  I  understand  you  knew  he  was  going  home? — He  went 
that  way,  therefore  I  supposed  he  was. 

The  LORD  CHIEF  JUSTICE  :  Was  it  Colonel  WILLIAM  or  Colonel 
GEORGE  ? — I  do  not  know. 

The  husband  of  Mrs.  GREENWOOD? — I  know  he  had  on  a  green 
b.iii  i  shooting  coat. 

Mr.  HAWKINS:  You  remember  that? — Perfectly  well ;  it  was 
the  only  one  I  ever  saw. 

Do  you  remember  ROGER'S  voice  at  all  ? — No. 

Do  you  remember  how  ROGER  walked? — No. 

The  LORD  CHIEF  JUSTICE  :  Had  ROGER  any  French  accent  when 
he  was  at  Bath  ?— Yes. 

Re-examined  by  Dr.   KENEALV. 

Did  you  find  any  trace  of  the  French  accent  in  your  conversa- 
tions with  the  Defendant  ? — Not  much. 

But  some  ? — I  have  thought  sometimes  that  I  have  detected  it, 
but  very  slight. 

Your  mother,  as  I  understand,  is  living  in  Monmouthshire  ? — 
She  is. 

1  lad  she  lived  there  for  a  great  many  years  ? — She  has  lived 
there  for  I  think  now  six  years. 

Have  you  ever  asked  the  Defendant  to  go  down  with  you  to 
Monmouthshire  to  see  her? — No. 

One  of  your  sisters  is  in  the  south  of  France,  and  two  others 
are  in  England  ? — Yes. 

Are  they  married  ladies  ? — Yes. 

Who  are  they  married  to — the  English  ones? — My  eldest  sister 
is  married  to  Mr.  STONE,  my  second  sister  is  married  to  Mr. 
CHARLES  RADCLIFFE,  the  son  of  Sir  JOSEPH  RADCI.IFFE,  a  brother 
of  the  present  Sir  PERCY.  My  youngest  sister  is  married  to  the 
third  son  of  the  late  Sir  JOSEPH  RADCLIKFE,  and  another  brother 
of  the  present  Sir  PEP.CV. 

Two  Mrs.  RADCLIFFES,  and  the  other  Mrs.  STONE  ? — Yes. 

Is  Mrs.  STONE  the  one  who  is  living  in  the  south  of  France? — • 
Yes. 

I  suppose  you  have  not  taken  the  Defendant  to  see  either  of 
those  ladies  or  their  husbands  ? — I  have  not. 

Now,  was  there  anything  at  this  dinner  that  you  have  been 
asked  so  much  about,  where  Mr  NORRIS  and  Mr.  TUCKER  were 
— any  specific  inquiry  made  by  either  of  those  gentlemen  as  to 
your  knowledge  of  any  of  the  antecedents  of  ROGER  TICHDORNE? 
— Only  a  general  question  when  I  met  him,  and  that  sort  of 
thing. 

Do  you  know  what  hag  become  of  Mr.  TUCKF.R  ?  Do  you  know 
anything  about  him  ? — I  do  not  know  where  he  is  at  present.  I 
saw  him  in  London  about  two  months  ago. 
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I  mean,  you  have  not  kept  up  an  acquaintance  with  him  ? — No ; 
I  met  him  casually  at  a  private  concert. 

You  said,  in  answer  to  Mr.  HAWKINS,  you  did  not  remember 
whether  the  '  White  Lion '  was  mentioned.  Have  you  any  specific 
recollection  at  all  on  that  subject,  whether  the  '  White  Lion  '  was 
mentioned  in  the  conversation  ? — I  do  not  recollect  it  being  men- 
tioned. 

As  I  understand  you,  you  are  quite  sure  the  death's-head  pipes 
were  not  mentioned  ? — I  am  morally  certain. 

Mr.  Justice  LUSH  :  /(  As  nil  but  that,  not  i/itlte. 

The  LORD  CHIEF  JUSTICE  :  He  would  not  swear  it. 

Dr.  KENEALY:  If  it  is  all  but,  that  will  do. 

Who  had  been  applying  to  you  to  go  and  see  if  you  could  rccal- 
lect  the  Defendant  as  ROGER?  You  say  you  were  applied  to,  and 
refused? — Mr.  NORRIS  asked  me,  and  I  understood  it  was  on  the 
part  of  Lady  TICHBORNE. 

How  soon  after  this  dinner  do  you  remember  it  was  that  you 
and  Mr.  NORRIS  and  Mr.  TUCKER  went  to  Croydon? — It  would  ba 
two  or  three  days. 

Do  you  know  exactly  ? — I  do  not.  I  rather  think  it  was  only 
two  days  after. 

Yon  mean  the  next  day  but  one? — Yes. 

Yon  went  down  together? — We  went  down  together. 

And  never  lost  sight  of  each  other,  as  I  understand,  until  you 
found  yourselves  in  the  Defendant's  room? — No. 

You  say  NORRIS  put  before  you  the  difficulties  you  would  get 
into  with  the  rest  of  the  family  :  what  did  he  say? — He  said  that 
mixed  up  as  I  was  with  the  family,  my  two  sisters  having  married 
two  brothers  of  Mr.  PERCY  RADCLIFFE,  that  it  would  be  a  very 
unpleasant  thing  for  me.  I  said  certainly  it  was,  that  all  my 
sympathies  had  been  with  ALFRED'S  child,  but  I  must  tell  the 
truth,  that  my  impression  had  been  entirely  changed  since  the 
interview. 

A  note  of  the  Defendant  has  been  put  into  your  hand  in  which 
your  name  is  spelt  "  BIDDUP." 

The  LORD  CHIEF  JUSTICE  :  Has  that  been  put  in  ? 

Master  COCKBURN  :  Yes,  my  lord,  a  long  time  ago. 

Dr.  KENEALY  :    It  is  one  of  those  I  think  I  mentioned 
address  to  the  Jury. 

Did  you  ever  have  any  correspondence  by  letter  with  ROGER 
CHARLES? — I  have  had  a  great  many  letters  from  him. 

The  LORD  CHIEF  JUSTICE:  From  whom? — From  Sir  ROGER 
TICHBORNE. 

You  mean  from  the  present  Defendant  ? — Yes. 

Dr.  KENEALY  did  not  mean  that. 

Dr.  KENEALY:  I  mean  from  ROGER  CHARLES? — I  do  not  re- 
collect. 

You  have  been  asked  as  to  the  particulars  of  the  conversation 
you  had  with  him  about  Australia,  and  you  have  given  us  a  general 
answer.  Tell  us  as  well  as  you  remember  what  he  told  you  about 
being  wrecked  and  getting  to  Australia? — That  he  was  picked  up 
by  a  boat  from  the  ship  in  which  he  was  wrecked,  and 
they  were  exposed  as  far  as  I  recollect  to  great  privation  and 
difficulties. 

Mr.  Justice  MELLOR:  Did  he  tell  you  by  what  ship,  or  what 
bo.-it  ? — I  forget  at  the  time  whether  he  did.  I  suppose  he  did.  I 
really  do  not  recollect  his  naming  the  boat  or  the  vessel.  He  said 
that  when  he  arrived  in  Australia  he  went  up  the  country.  He 
got  with  some  horse  dealer,  or  something  of  that  sort,  and  that 
gradually  he  liked  the  life  and  stayed  there. 

Dr.  KENEALY  :  That  is  generally  what  he  told  you  ? — Yes. 

You  have  been  asked  about  dining  with  him,  and  so  on,  and 
meeting  him  at  the  Reform  Club  ? — At  the  door  of  the  Reform 
Club. 

You  have  seen  a  great  deal  of  him  both  before  and  since  the 
last  Trial? — Not  so  much  since  the  last  Trial.  I  have  been  abroad 
seven  or  eight  months. 

Up  to  the  last  Trial  you  saw  a  great  deal  of  him? — Yes. 

Are  his  habits  and  manners  those  of  a  perfect  gentleman  ? — 
Perfect. 

You  could  trace  nothing  of  the  butcher  in  him  ? — Certainly  not. 
I  consider  him  a  man  of  very  great  presence  in  society.  Any  one 
who  has  seen  him  entertain  a  number  of  gentlemen,  as  I  have,  at 
dinner,  could  not  help  being  struck  by  it. 

Examined  by  the  COURT. 

The  LORD  CHIEF  JUSTICE  :  You  have  told  us  this  visit  to  Bath 
to  his  uncle,  Mr.  ROBERT  TICHBORNE,  lasted  about  a  fortnight? — 
Yes. 

How  much  longer  did  you  stay  at  Bath  yourself  after  he  left  ? 
— I  was,  more  or  less,  about  Bath,  my  lord,  until  the  end  of  the 
year  1849. 

WerLt  you  there  throughout  1849? — I  think  it  was  at  the  end 
of  1849.  I  went  to  a  tutor  at  St.  Leonard's. 

At  the  time  he  left  Bath,  after  that  fortnight's  visit,  and  you 
went  to  the  tutor,  were  you  yourself  staying  at  Bath  ? — Yes,  it 
was  my  head-quarters.  I  might  be  staying  some  time  in  London 
with  some  relation,  but  that  was  my  house  for  the  time. 

After  that  visit  when  he  went  away,  did  ROGER  come  back  to 
Bath  that  spring? — I  do  not  recollect. 

You  recollect  his  first  visit  ? — Perfectly. 

If  he  had  come  there  again,  and  you  were  at  Bath,  you  would 
have  seen  as  much  of  him  as  you  did  before? — I  might  have  been 
staying  with  an  aunt  in  London  at  the  time.  I  might  have  gone 
back  to  Pryor  Park  College.  The  reason  I  had  left  at  that  time 
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was  I  had  got  the  whooping-cough.     I  was  in  Bath  until  I  was 
supposed  to  be  cured. 

When  was  that?— That  was  about  the  time   of  li< 
After  that   I  wont  to  Pryor  1'ark  for  a  few  months,     llr 
have  been  in  ll.ith  for  tlie  next  eight  or  nine  months,  and  I  mii;ht 
not  have  seen  him  because  he  might  not  have  come  to  the  college 
to  see  me. 

Then  you  cannot  tell  me  what  I  want  to  know.  Was  he  about 
with  thu'N'AN'.i.Fs,  also? — Yes. 

•i  know  them  too,  very  well? — Very  well,  indeed. 

Mr.  Justice  MM. LOU:  Do  you  remember  enough  of  Uoiirit  to 
know  what  the  colour  of  his  hair  was? — tt  was  a  dark  colour.  I 
can  recollect  enough  for  that.  A  dark  brown  I  thought  it  was. 

How  was  it  worn? — Very  long,  straight  hair. 

Do  you  mean  very  dark  ? — lie  never  had  it  in  those  days  very 
well  dressed. 

It  was  straight  down? — It  was  what  I  callstraightish,  long  hair. 

How  was  he  as  regards  his  person? — Exceedingly — what  I  call 
ludly  dressed. 

I  do  not  mean  dressed,  I  am  speaking  of  his  size? — He  was,  I 
should  suppose,  a  man  of  .">  fi-il  N  or  !i. 

Was  he  slim  or  stout? — He  was  certainly  slim.  He  was  not 
attenuated  at  all,  he  was  a  man  who  looked  as  if  he  had  a  tolerably 
good-sized  frame. 

Were  his  shoulders  square,  or  did  they  fall  ? — I  cannot  recol- 
lect that. 

Do  you  recollect  his  neck  at  all,  whether  it  was  long  or  short? 
—No. 

You  cannot  ? — I  cannot.  1  recollect  his  general  appearance, 
but  1  cannot  go  into  minutio1. 

You  think  his  general  appearance  was  that  of  an  ill-dressed 
man  ? — Exceedingly  ill-dressed. 

That  is  all  you  remember  about  his  hair  or  appearance? — Yes. 

JAMES    HOLMES,    sworn. 
Kxaiuioed  by  Dr.  KENEALY. 

Were  you  formerly^  priv  itc  in  the  Carbineers  ? — Yea. 

When  did  you  join  them? — ISl'.l. 

Were  you  in  the  Crimea  and  India? — Yes. 

Have  you  got  three  med  ils  for  your  services  there  ? — Yes. 
And  four  good  conduct  stripes? — Yes. 

Do  you  remember  young  Mr.  TICHBOKNE  in  the  Carabineers? — 
I  do  very  well,  and  I  have  several  reasons  to  remember  him  too. 
(Laughter.) 

He  was  not  down  on  you,  was  he? — No.  The  first  reason  I 
happen  to  remember  is,  he  used  to  fish  for  ducks,  with  Captain 
PINKNEY,  out  of  his  window. 

Were  there  ducks  swimming  in  the  barrack-yard  ? — No,  not 
swimming,  but  in  the  barrack-yard.  They  were  used  for  the 
officers'  mess. 

Used  to  fish  for  them? — Yes;  they  used  to  go — "Quack, 
quack !  "  and  then  they  used  to  come  out  of  the  window. 
(Laughter.) 

How  did  they  catch  those  birds? — With  fishing-rods  and  a 
line  out  of  the  window,  and  they  used  to  put  bait  on  the  hooks. 
(Great  laughter.) 

The  LORD  CHIEF  JUSTICE  :  Hauled  them  up  ? — -As  many  as  they 
like.  They  put  a  bait  down  and  caught  them. 

Dr.  KENEALY  :  He  and  Captain  PINKNEY  amused  themselves  in 
that  way? — Yes. 

Were  yoadrilledwithRoGF.il? — I  was.  I  want  to  ask,  my 
lord,  to  speak  the  words  without,  any  interruption — straightfor- 
wardly. 

The  LORD  CHIEF  JUSTICE  :  The  learned  Counsel  will  only  put 
such  questions  as  are  really  relevant  to  this  inquiry.  You  will 
be  quite  safe  in  answering  those  questions.  We  prefer  that  very 
much  to  a  witness  running  on  with  his  own  story. 

Dr.  KENEALY  :  Have  you  ridden  side  by  side  with  him  ? — Often 
enough,  and  given  him  a  polite  hint  of  his  awkwardness  by  kick- 
ing him  in  the  legs  and  begging  his  pardon  afterwards. 
(Laughter.) 

He  was  not  much  of  asoldier? — lie  was  never  no  soldier,  and 
could  never  go  right  about  face  when  he  left  the  regiment. 
Many  half  an  hour's  extra  drill  have  I  had  through  him. 

That  is  one  of  the  reasons  you  remember  him  ? — Yes. 

About  how  long  do  you  remember  him  in  the  regiment? — From 
1849  until  1852. 

Can  you  see  him  in  Court? — Yes,  I  see  him,  anyway,  I  do  not 
want  to  look  at  him  twice. 

Point  him  out  to  the  Gentlemen  of  the  Jury  ? — There  is  the 
gentleman  (pointing  to  the  Defendant). 

That  is  ROGER  CHARLES  TICHBORNE?— That  is  Sir  Koi.ri: 
CHAHLES  DOUGHTY  TICHBORNE,  that  was  drilled  along  with  me, 
joined  with  me,  and  belonged  to  the  same  troop.  We  drilled 
together,  and  rode  together  in  the  ranks,  side  by  side  ;  that  is  the 
gentleman  there. 

Do  yon  remember  him  very  well  when  he  was  in  the  Cara- 
bineers?— Very  well. 

What  sort  of  a  gentleman  do  you  remember  him  to  be? — When 
he  used  to  walk  about  his  legs  were  very  thin  from  the  hips;  he 
used  to  walk  about  as  if  his  legs  did  not  belong  to  him  ;  and 
broad-chested. 

Do  you  remember  what  kind  of  a  complexion  he  had  ? — A  sal- 
low complexion,  with  dark  hair  :  dark  brown  hair. 


D.I  von  i.  ok  features? — A  high  forehead,  and  came 

tapering  down  aim  ist  like  a  triangle,  with  a  smtll  moustache. 

II.nl  lie  any  habit  that  you  remember  in  his  face? — Yes,  when 
1  to  come  to  the  stables,  he  would  come  three  steps  and 
give  a  twitch,  and  turn  right  about  face,  and  go  out  again. 
(  Laughter). 

Was  there  anything  about  his  walk,  do  you  recollect? 

The  LIIKII  Cm:  :  He  said  he  walked  as  if  his  legs  did 

not  belong  to  him.  (Laughter). 

Dr.  KKNKALV  :   Was  that  all  you  remember  about  his   walk? — 

Tint  is  enough,  I  should  think.  Do  you  remember  his  voice? — 
.  ery  well. 

What  sort  of  a  voice  had  he? — Rather  a  soft  voice  when  lie 
used  to  give  the  word  of  command. 

Do  you  remember  being  at  the  Curragh  of  Kildare  some  lime 
ago  ? — Yes. 

About  when  7—1869. 

Mr.  Justice  MELLOR:  The  regiment  was  quartered  there? — 

Dr.  KEXEALV  :  Did  you  receive  a  visit  there  from  Mr.  BOWKER  ? 
—I  did. 

Did  he  show  you  some  photographs? — Yes. 
After  that  did  you  receive  a  subpfjena  to  attend  as   a  witness 
against  the  Claimant  in  the  Court  of  Common  Pleas? — Yes. 
Did  you  come  to  London  for  that  purpose? — Yes. 
While  you  were  attending  thp  Court  what  happened? — I  do 
not  exactly  know  what  you  mean. 

Did  a  carriage  drive  up? — Yi.s  ;  when  I  first  came  to  London— 
I  begyour  pardon,  I  hope  I  am  not  saying  too  much — when  I 
first  came  to  London  I  was  always  asked  to  go  and  see  the  Claim- 
ant. I  said,  "  No  ;  I  do  not  want  you  to  show  me  the  Claimant 
through  a  window" — they  wanted  me  to  see  him  through  a  win- 
dow. I  said,  "  No ;  I  do  not  want  that.  I  have  come  here  to 
find  him.  I  can  ask  that  man  questions  that  no  one  else  can 
ask." 

The  LORD  CHIEF  JUSTICE:  Answer  that  gentleman's  questions, 
and  it  will  save  a  great  deal  of  time. 

Dr.  KENEALY:  JJid  the  carriage  drive  up  to  the  Court  House? 
— Yes. 

Did  you  look  into  the  carriage? — No,  I  did  not  look  into  the 
carri.! 

Did  you  see  the  gentleman  come  out  of  the  carriage  ? — Yes. 

What  o'clock  in  the  morning  was  it? — I  should  say  about  ten. 

When  you  saw  the  gentleman,  did  you  know  him  ? — I  knew 
him  directly. 

Who  was  he?— Sir  ROGER  CHARLES  DOUGHTY  TICHBORNE,  who 
was  in  my  regiment  along  with  me. 

The  same  man  you  knew  in  your  regiment  ? — Yes. 

J  )id  you  tell  that  to  anyone  ? — Yes. 

The  next  day,  I  believe,  you  were  sent  about  your  business  ? — 
I  wa«  told 

Mr.  Serjeant  PAUUV  :  Yon  should  not  ask  that. 

Dr.  KENEALY  :  Why  not  ? 

Mr.  Serjeant  PARITY  :  I  object  to  what  he  was  told  by  anybody. 

Dr.  KENEALY  :  Told  by  Mr.  BOWKF.R. 

The  LORD  CHIEF  JUSTICE:  The  next  day  he  was  sent  away  ? — 
That  is  all. 

Dr.  KENEALY:  Is  that  so?  You  were  sent  away  the  next 
day  ?— Yes. 

They  would  not  have  you  ? — Yes. 

Now,  after  that  did  you  have  an  interview  with  this  gentle- 
man at  his  solicitor's  office  ? — What  gentleman  ? 

This  gentleman  (pointing  to  the  Defendant)  ? — Some  time 
after  that.  > 

Did  you  have  any  talk  with  him?— Yes. 

About  how  long  were  you  talking  to  him  ? — I  should  say  about 
a  quarter  of  an  hour. 

Did  you  recognise  his  voice  ? — Yes. 

Do  you  remember  the  G  Troop  in  the  Carbineers? — Yes. 

Was  that  the  troop  you  were  in? — Yes. 

Was  -Mr.  ROGER  in  the  same  troop  with  you  ? — Yes ;  along 
with  me. 

For  about  how  long? — I  think  about  the  month  of  July  he 
joined  the  G  Troop. 

How  long  was  he  in  the  same  troop  with  you  ? — About  six 
months. 

The  LORD  CHIEF  JUSTICE  :  Was  that  the  last  six  months? — 
Yes. 

In  Canterbury? — No,  my  lord,  in  Cahir. 

Were  you  in  the  regiment  after  that? — Yes,  I  only  left  the 
regiment  a  short  time  ago. 

What  would  that  be— 1850?— 1850  or  1851. 

From  July,  1850,  to  when? — To  March,  1851,  I  will  not  say 
to  the  month.  I  cannot  say  the  date.  April,  or  something  of 
that  sort. 

Dr.  KENEALY  :  You  had  a  conversation,  you  say,  with  him, 
about  fifteen  minutes? — Yes. 

Have  you  ever  talked  to  him  since  ? — Not  since. 

Have  you  come  now  from  the  Curragh? — No. 

Where  have  you  come  from? — I  belong  to  near  London. 

The  LORD  CHIEF  JUSTICE: — Are  you  not  in  the  regiment? — 
I  am  an  extra  out-door  officer  in  Her  Majesty's  Customs. 

Dr.  KENEALY  :  You  say  he  is  the  same  ROGER  ? — The  same 
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Cross-examined  by  Mr.  Serjeant  PARRY. 

Did  you  see  him  after  he  was  at  Cahir?  Were  you  at  Canter- 
bury with  Mr.  TICHBORNE  '! — Yes. 

You  saw  him  down  to  the  time  he  left  the  regiment? — Fre- 
qupntly,  diily. 

You  were  examined  at  the  last  Trial,  I  think,  were  you  not? — 
YPS. 

You  say  yon  saw  the  Defendant  to  speak  to  for  a  quarter  of 
an  hour? — Yes. 

Mr.  Justice  MELLOR  :  Were  you  examined  at  the  last  Trial  ? — 
Yes. 

Mr.  Serjeant  PARRV  :  When  WM  that? — November,  I  believe, 
1872,  or  1871,  when  the  last  Tiial  was  going  on. 

Where  was  it  you  saw  him  ? — In  Mr.  SroFFORTH's  office,  '  West- 
minster  Palace  Hotel.' 

You  said  you  recollected  bis  voice  when  you  had  a  talk  with 
him.  How  do  you  mean  you  recollected  his  voice,  what  did  you 
recollect  it  by  ? — A  kind  of  soft  voice,  no  difference  in  his  voice 
than  when  he  left  the  regiment. 

Exactly  the  same  voice? — Nearly  so. 

Do  you  mean  to  say  it  was  exactly  the  same  voice  that  he  had 
when  you  knew  him  in  the  regiment  ? — It  might  be  a  little 


coarser  voice  than  what  he  had.  A  person  when  he  gets  older 
his  voice  will  be  altered.  I  knew  him  by  his  general  appearance. 

Mr.  Justice  MKLLOR  :  He  has  a  softer  voice  now  or  had  a  softer 
voice  then  ? — He  had  a  softer  voice  then  to  what  he  has  now. 

Mr.  Serjeant  PARRY  :  Has  he  not  what  you  call  rather  a  husky 
voice  now? — Xo.  I  have  not  spoken  to  him  much.  I  have  only 
asked  him  a  few  questions  regarding  the  regimental  affairs. 

I  do  not  ask  you  what  you  asked  him.  I  am  speaking  of  the 
tone  of  his  voice.  I  understand  you  to  say  it  is  rather  altered 
from  when  you  knew  him  ? — Yes. 

It  is  a  coarser  voice  ? — Yes. 

Fro-n  what  you  knew  of  Mr.  KOGER  in  the  regiment? — Yes. 

Did  you  notice  any  foreign  accent  at  all.  Do  you  know  what 
I  mean  ? — Yes. 

Did  he  speak  like  a  foreigner? — AVhen  he  was  in  the  regiment 
he  spoke  with  rather  a  French  accent. 

When  you  saw  the  Defendant  at  Mr.  SPOFFORTH'S,  was  that 
all  gone?  You  did  not  notice  any  French  accent  then? — He 
kept  losing  it  when  he  was  in  the  regiment.  When  he  left  the 
regiment  he  did  not  speak  it  as  much  as  when  he  joined  the 
regiment 

But  still  he  did  speak  with  a  French  accent? — Yes. 
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When  you  saw  him  at  Mr.  SPOFFORTH'S  and  had  an  interview 
with  him  all  that  was  gone.  There  was  no  trace  of  any  foreign 
accent  then? — I  did  not  notice  any  particular  trace  of  it. 

You  would  have  noticed  it  if  there  had  been  any? — I  might 
have  done.  If  I  could  tell  this  great  Trial  was  coming  on  I 
might  have  t  .ken  more  notice.  1  did  not  think  a  Trial  so  groat  as 
this  was  coming  on. 

1  am  quite  content  with  that  answer. 

The  I,OI:D  CHIKK  .IIVHCK  :  I  thought  you  went  to  Mr. 
Sron-oi'.Tll's  for  the  very  purpose  of  talking  with  the  Defendant, 
and  giving  your  statement? — When  1  wont  back  to  the  regiment 
I  was  asked  if  I  would  like  to  come  back  again  on  the  c.i 
paid,  '•  No,  I  do  not  want  to  have  nothing  at  all  more  to  do  with 
the  case." 

You  went  to  Mr.  SPOFFORTH'S  office  for  the  purpose  of  seeing 
the  Defendant  and  giving  your  statement  as  to  what  you  knew 
about  it? — Yes. 

Am  I  wrong  about  that? — It  would  be  highly  gratifying  to  me 
if  any  of  the  gentlemen  present  would  as-k  me  what  1  s*id  to  the 
•taut.     Tin-  more  questions  that  are  asked  me  the  better  I 
should  like  it.     (Laughter.) 

What  I  am  asking  you  is  simply  this.  You  said  if  you  had 
known  the  Trial  was  coming  on  you  would  have  taken  more 
;  I  thought  I  understood  you  you  went  to  Mr.  Si-OFFORTH's 
with  a  view  to  the  Trial" — I  was  subpoenaed  a  second  time  after  1 
wag  nent  back.  I  was  taken  to  Mr.  SPOFI-OKTH'S  office  to  aee  the 
Defendant,  which  I  was  Dot  before. 


You  knew  of  the  Trial? — At  that  time  I  did. 

Mr.  Serjeant  PARKY  :  I  think  you  say  you  saw  the  Defendant 
stepping  out  of  his  carriage  at  the  Court  door  V — Yes. 

Is  that  so  ?— Yes. 

Do  you  mean  to  represent  that  you  immediately  recognised 
him  ?— Yea. 

.Immediately  ? — Yes. 

Had  not  a  shadow  of  doubt  about  it? — I  had  not  a  shadow  of 
the  leapt  doubt  about  it. 

Mr.  .Justice  MKLLOR:  Before  you  heard  him  speak? — Yea,  the 
reason  why 

Mr.  Serjeant  PARRY  :  This  was  when  you  came  up  to  town  from 
the  Curragh  ;  the  firs-t  time  that  you  saw  him  get  out  of  his 
carriage  going  into  the  Court,  you  saw  him  for  a  moment',  and 
knew  him  in  an  instant? — Yes;  also  recognised  him  in  his  like- 
nesses produced  to  me  at  the  Curragh  Camp.  There  are  a  good 
many  likenesses  combined  together.  They  wore  shown  to  me, 
and  I  said  that  is  the  man. 

Did  some  one  in  the  crowd  cry  out,  "That  is  Mr.  TICHBOP.NE  ''  ? 
—No. 

Or  "  that  is  Sir  ROGER  TICHBORNE  "?— No. 

Are  you  quite  sure  ? — Quite  positive. 

Quite  positive  nothing  of  that  kind  occurred? — No. 

Just  attend  to  this  question.  Just  look  at,  that  photograph, 
and  tell  me  is  that  a  likeness  of  Mr.  ROGER  TICIIHOP.NE.  (1  laud- 
ing photograph  No.  122  to  the  witness)? — Yes,  in  his  young 
days. 


THE    TICHBORNE    TRIAL. 


[SKITKMBKR  22,  1873. 


Mr.  Justice  MELI.OI:  :  Is  th;it  a  likeness  of  liiin  in  his  young 
da>s? — It  may  be  before  I  saw  him,  not  when  I  siw  liiin. 

la  it  a  likeness  of  liiin  wli.'ii  you  did  see  him? — NO  ;  it  may  liave 
bi-i-n  in  I. is  young  days — his  school  days  ;  before  he  c:ime  into  the 
regiment  (laughter). 

Mr.  Serjeant  PAI:I:Y:  .lust  look  at  it  for  a  moment? — I  see  it 
in  a  moment.  That  is  not  the  least  likeness. 

Is  that  Mr.  ROGKR  TlCHBOKNI  whom  you  knew  in  the  regiment 
before  he  went  away? — If  you  take  oft    his  cap  and   pu; 
regimental  cap,  perhaps  I  should  be  able  to  recognise  him.  (Great 
laughter). 

I  cannot  do  that? — I  cannot  recognise  him  by  that. 

Mr.  Justice  MiXLon  :  Have  you  aten  him  out  of  his  regimentals;1 
— Yes,  not  in  such  a  cap  as  that. 

Many  times? — I  have.  I  cannot  recognise  any  appearance  in 
that  as  regards  Sir  ROGER  CIIAI:I.ES  Dur.arrv  TICHIIUIINI;. 

Mr.  Serjeant  1'AltltV  :  Is  it  a  bit  like  the  Mr.  IJouKlt  whom  you 
knew? — No,  it  is  a  very  bad  likeness,  very  badly  taken. 

1  only  want  to  know  if  you  will  be  good  enough  to  tell  me  what 
you  finally  say  about  that,  and  I  will  show  you  one  more? — I 
cannot  say  anything  about  it.  It  does  not  look  a  bit  like  him 
when  he  was  in  the  regiment,  neither  in  looks  nor  dress. 


r  mind  his  dress,  look  at  the  face  and  features  ? — It  is  a 
very  bad  likein 

Is  there  any  likeness  at  all  there? — I  do  not  think  there  is. 

Mr.  .la-tic.'  Mr  1. 1. UK:   No  likeness  to  his  figure  ? — No. 

Are  his  shoulders  alike  ? — No,  I  do  not  see  any  likeness  at  all. 

Mr.  Srrj' •  LMt  l'\i:i:i  :   No  likeness  at  all.     .hut  favour  me   by 

looking  at  that.     What  doyou  say  to  that  '!   Is   fierc   more   likc- 

:  tint    (handing   photograph    No.    1-.!  to  the  witness)  ? — 

.      It    might    bo    taken    in    his    younger   d.iya  ; 

in  his  school  days  (Laughter;. 

1  a>n  speaking  of  the  1!     .   B  v  m  knew  in  the  regiment? 

Mr.  Justice  MKI.I.OI::    U'onld  tli  it   present  tie  iiica   of 

in  his  school  days'.' — If  I  had  known  him  in  his  schooldays 
I  might  r.  im. 

The  LoKDGHIEl  JUSTICE:  What  age  man  should  you  suppose 
that  to  represent?— Forty-three  years  of  age,  the  same  age  as 
myself. 

1  am  speaking  of  that  portrait? — About  sixteen  or  scvc; 
years  of  age,  bt  fore  lie  joined  the  Carabineers. 

Mr.  Justice  MEI.LOI::  It  is  not  a  bit  more  like  than  the  other,  as 
I  understand  you  ? — Exactly  so. 

Dr.  KEXEALY  :  I  have  no  question  to  ask  you. 


THE  DYING  DECLARATION  OF  JAMES  HOLMES. 


To  THE  EDITOR  OF  '-THE  TICHBOKNE  GAZETTE.'' 

SID, — May  I  ask  you  to  be  so  kind  as  to  give  the  following  a 
place  in  your  valuable  paper,  as  it  may  be  of  great  importance 
for  the  unhappy  victim  who  now  suffers  unjustly  in  Dartmoor 
1'rison.  It  is  the  declaration  of  a  dying  man  wishing  to  proclaim 
truth  before  it  is  too  late. 

JAMES  HOI,MKS  was  servant  to  Mr.  ROCER  TlCllBOKNE  while  he  j 
W.H  in  the  Carabineers,  and  was,  therefore,  well  acquainted  with 
him. 

During  the  first  Trial  Mr.  HOWKKI:  had  this  man  brought  from 
his  i  I, on. Inn  to  give  evidence  on  behalf  of  the  Prose- 

cution, and  gave  him  £.">,  and  12s.  per  day  for  his  expenses. 

One  day,  when  lie  was  in  the  Courtyard  at  Westminster,  he 
saw  Sir  ROGER  TICHIIOKNE  coining  out  of  his  carriage,  and  he  at 
once  cried  out,  "  My  God !  that  is  my  old  officer,  Mr.  ROGEH 
TICHBORNE."  Immediately  he  was  accosted  by  a  gentleman  who 
had  charge  of  him. 

The  next  morning,  when  he  gave  in  his  name  as  usual  at  West- 
minster Hotel,  he  was  told  that  his  evidence  was  not  required, 
and  he  could  go  back  to  his  regiment.  He  has  given  his  evidence 
three  times  in  favour  of  the  Claimant,  without  any  change  what- 
ever. 


This  poor  man  is  now  in  consumption,  lives  in  a  bick  room,  in 
a  court,  in  Star  Corner,  Bermondsey,  and  has  only  a  shilling  per 
day  pension  to  live  on,  with  a  wife  and  two  children,  although  ho 
has  an  honourable  discharge,  with  a  statement  that  he  has  fought 
in  forty-one  principal  engagements  during  the  Crimean  war  and 
Indian  mutiny.  His  declaration  is  as  follows,  and  is  in  my  pos- 
session : — 

'•  I,  JAMKS  HOLMES,  discharged  soldier  from  the  Carabineers,  do 
hereby  state  and  solemnly  swear  that  the  Claimant,  now  incar- 
cerated in  Dartmoor  Prison,  is  no  other  than  Sir  II.  C. TlCHBORNK, 
who  joined  the  same  troop  of  Carabineers  along  with  me,  in  Porto- 
bello  barracks  in  Ireland,  and  we  were  drilled  together,  and  rocio 
side  by  side  many  a  day.  1  was  servant  to  him,  and  recognised 
him  again  as  soon  as  I  saw  him,  and  I  am  as  positive  of  him  being 
Sir  ItotiEK  TICHIIOUNE  as  I  ara  of  my  own  existence." 
"  Signed — JAMES  HOLMES.  Witnesses — A.  BOKKEE,  S.  C.  E.  Goss. 

"  Certified  before  me,  June  17th,  1*7.">. 

(Signed)  "  L.  TUCWELL,  Rector." 

I  am,  Sir,  yours,  &c.,  A.  BOE1JEI':. 

1,  Spa  Road,  Bermondsey,  June  17,  1*7.~>. 

[Poor  HOLMES  died  a  few  days  after  this  was  written.] 


LAWRENCE  RICHMOND,  sworn. 
Examined  by  Dr.  KEXEALY. 

What  are  you  now? — I  am  employed  as  head  warehouseman. 

Where? — To  GHAHAM  brothers,  Church-street,  Preston. 

Are  they  tea  and  coffee  merchants  ? — Yes,  they  are. 

Were  you  formerly  in  the  Carabineers  ? — Yes. 

Do  you  remember  what  year  you  joined? — 1817. 

Do   you  remember  young  Mr.  TICIIBOUNE  joining? — Yes,  in 

A~t'  Portebello  ?— Yes. 

Were  you  and  he  in  the  same  troop  ?— Yes,  the  same  troop. 

Was  that  Captain  JOCELYN'S? — Captain  JOCELYN'S,  or  T  troop. 

About  how  long  did  you  continue  with  him  at  Portobello  ? — 
Five  or  six  months. 

Did  you  see  him  the  whole  of  that  time  ? — Daily. 

You  knew  him  well  I  suppose  ? — Yes. 

Do  you  remember  the  Head  Quarters  going  to  Cahir? — Yes. 

Did  Mr.  TICIIBORXE  go  with  them? — Yes. 

He  wasstill  on  drill,  I  believe? — Yes. 

Where  did  you  go  to? — Limerick. 

AVhere  did  you  see  him  again  ? — Dublin. 

About  what  time  in  Dublin  did  you  see  him  ? — 1852. 

Was  that  the  time  they  were  dismounted? — Yes. 

Did  you  go  over  with  him  in  the  'Duke  of  Cornwall,'  to  Hern  e 
Bay?— Yes. 

How  long  did  >ou  continue  with  him  in  Canterbury?  About 
— 1  do  not  want  it  to  a  month  or  day.  About  how  long? — Twelve 
months  I  should  say. 

You  were  a  Roman  Catholic  I  think? — Yes. 

Used  you  to  go  with  the  other  soldiers  to  chapel  at  Canterbury  ? 
— Yes. 

Have  you  been  marched  there  by  Mr.  TICHBORNE? — Yes. 

Do  you  remember  the  men  ever  being  detained  after  mass? — 
Yes. 

Ti  11  us  how  that  was  ? — After  we  had  come  out  of  chapel  service 
we  remained  outside. 

The  LOKD  CHIEF  JUSTICE:  From  what  cause  ?— Waiting  for  the 
officer  in  charge. 

To  march  you  home?— Yes. 


Dr.  KENEALY:  What  officer? — M>.  TICHI;OI:XK. 

The  LORD  CHIEF  JUSTICE  :  There  was  but  one  olli 

Dr.  KENEALY  :  Where  used  he  to  be? — I  could  not  say. 

He  was  not  with  his  men? — He  was  not  with  his  men. 

When  you  did  see  hini,  in  what  direction  would  he  he  coming 
from  ? — From  HALES'S  house. 

The  LORD  CHIEF  JUSTICE:  Coming  out  of  the  house,  do  you 
mean  ? — From  towards  HALES'S  place.  1  did  not  say,  "  from  the 
house,"  from  the  direction  of  the  house. 

You  did  not  see  him  coming  out? — No. 

Dr.  KENEALY:  Did  it  happen  more  than  once  that  they  were 
kept  in  that  way  ? — It  did. 

Mr.  Justice  MELLOR:  How  long?  You  have  not  told  us  how 
long  the  men  wore  detained? — I  could  not  tell  you  how  long. 

A  minute  or  two  ? — A  minute  or  two.  Ten  or  fifteen  minutes 
on  one  occasion. 

And  on  other  occasions  about  how  long? — A  few  minutes. 

The  LORD  CHIEF  JUSTICE:  How  often  did  this  occur?  Wo 
have  not  got  that  fact? — On  two  or  three  occasions. 

On  the  other  occasions  how  long  was  it? — It  might  have  been 
five  minutes  or  six,  or  something  like  that. 

Mr.  Justice  MELLOR:  Did  you  take  the  time  or  is  it  a  guess? — 
A  guess ;  to  the  best  of  my  recollection. 

Dr.  KENEALY:  Do  you  remember  young  Mr.  ROGER  about 
that  time  ? — Yes. 

W  hat  sort  of  young  gentleman  was  he  ? — Broad  shoulders  and 
slim. 

What  else? — Narrow-wanted,  bail  hips,  and  in-kneed. 

Do  you  remember  anything  else  about  hU  appearance  ? — A 
pretty  good  forehead,  dark  eyebrows,  and  ho  had  a  twitching  in 
his  eye  when  he  spoke. 

Mr.  Justice  MELLOR  :  Both  eyes  or  one  ? — The  right  eye. 

When  he  spoke? — When  he  spoke. 

Dr.  KENEALY  :  Do  you  remember  how  he  walked? — In-kneed 
with  the  left  knee,  and  turned  the  left  toe  out — a  shuttling  walk. 

Do  you  remember  what  sort  of  hands  he  had? — Apparently 
small. 

And  feet?— Feet  small. 

Can  you  sec  him  now  in  Court  ? — Yes. 

Where  ia  he  ? — There.    (Pointing  to  the  Defendant.) 


SEPTEMBER  22,  1873.] 


THE    TICHBORNE    TRIAL. 


291 


That  is  ROGER  CHARLES  TlCHBOKNE  ? — Yea. 

When  did  you  first  see  him  after  he  came  back  to  England  ? — 
At  Preston,  about  eight  months  ago. 

Where  did  you  see  him? — At  the  Corn  Exchange. 

The  LORD  CHIEF  JUSTICE  :  Do  you  mean  at  a  public  meeting 
at  the  Cora  Exchange  ? — Yes. 

Dr.  KF.XEALY  :  Did  he  speak  ? — Yes. 

Did  you  have  a  conversation  with  him  after  the  meeting  ? — I 
did. 

About  how  long  did  the  conversation  between  him  and  you 
last  ? — About  ten  minutes. 

Did  you  recognise  him  by  anything  in  the  course  of  that  con- 
versation V — I  noticed  him  by  his  features  in  general. 

Can  you  point  out  to  us  more  particularly  what  you  did  notice  ? 
— The  upper  part  of  his  face. 

.Mr.  Justice  LUSH  :  What  do  you  mean  by  the  upper  part  of 
his  face? — His  forehead  and  eyes. 

Dr.  KENEALY  :  Was  his  hair  the  same  ? — Yes. 

What  do  you  say  to  his  voice? — His  voice  was  stronger  than 
when  I  knew  him. 

Was  that  the  only  difference  ? — He  was  stouter. 

I  mean  in  the  voice  ? — That  was  the  only  difference.  He  had 
lost  the  French  accent  that  he  had  while  he  was  in  the  regiment. 

Anything  else  did  you  recognise  him  by  ?  You  said  he  had  got 
much  stouter  ;  was  there  anything  else  ? — No. 

Did  you  talk  to  him  about  old  times  in  the  regiment? — Yes. 

Did  you  ever  talk  to  him  after  ? — Never. 

You  say  he  is  the  same  ROGER? — Yes. 

Cross-examined  by  Mr.  Serjeant  PARRY. 

I  suppose  at  the  public  meeting  there  were  speeches,  and  so  on  ? 
Did  other  persons  speak  at  this  public  meeting  ? — No. 

Was  the  Defendant  the  only  person  that  spoke  at  the  public 
meeting  at  Preston  ? — He  was. 

Was  there  no  one  else  with  him  ? — There  was  ;  Sergeant-Major 
MARKS  was  with  him. 

Did  you  know  MARKS? — Yes. 

And  did  MARKS  know  you  ? — Yes. 

Did  you  see  MARKS? — 1  saw  MARKS  and  him  at  the  Corn  Ex- 
change. 

How  came  you  to  go  there?  Who  sent  for  you? — 1  heard 
there  was  a  meeting  there. 

Did  you  hear  MARKS  was  coming  ? — No. 

Did  you  speak  to  him  ? — Yes. 

Was  that  before  the  meeting  took  place  ? — After. 

After  the  meeting  took  place? — The  meeting  had  commenced. 

Was  MARKS  with  the  Defendant  when  yon  spoke  to  him,  or 
did  you  speak  to  MARKS  by  himself  first? — They  were  both  to- 
gether. 

Had  you  any  conversation  with  your  old  friend,  MARKS? 
MARKS  was  more  of  your  rank  than  Mr.  ROGER  TICHBORXE.  Had 
you  any  conversation  with  MARKS  ? — No. 

Only  while  he  was  with  the  Defendant? — That  is  all. 

Was  MARKS'S  name  announced  in  the  bill  as  going  to  take  the 
chair? — No. 

Did  he  take  the  chair  at  the  Corn  Exchange  ? — No. 

You  do  not  know  who  did  take  the  chair,  perhaps? — I  forget 
his  name. 

me  gentleman  in  the  town  ? — Yes. 

It  was  well  known  in  Preston  you  were  an  old  Carabineer  ? — 
Not  very  well. 

I  think  I  heard  you  did  not  see  ROGER  after  be  went  to  Cahir 
until  you  got  to  Dublin  in  1852,  when  the  regiment  embarked  for 
Herne  Bay  ?— No. 

You  missed  him  during  the  whole  of  that  time  ? — Yea. 

About  waiting  at  the  chapel.  As  the  men  came  out  of  chapel 
they  were  formed  as  it  were  together,  in  order  to  march  back  to 
the  barracks  ? — Yes. 

Who  used  to  do  that? — The  non-commissioned  officer  in  charge, 
a  sergeant  or  a  corporal. 

r  they  were  formed  and  ready  to  march  to  the  barrack — I 
suppose  that  took  four  or  five  minutes,  did  it  not  ? — Yes. 

Then  the  officer  used  to  come  out  of  the  chapel  and  take  com- 
mand, and  march  you  off  to  the  barracks  ? — Yes. 

That  is  what  you  mean  by  staying  outside  the  chapel  ? — Yes. 

The  LOUD  CHIEF  JUSTICE:  That  is  not  what  I  understood  him 
to  mean. 

Mr.  Serjeant  PARRV  :  These  questions  have  been  asked  before. 

Dr.  KKNKALV  :  This  Witness  was  not  examined  before,  Serjeant, 
you  are  mistaken. 

Mr.  Serjeant  PARRY  :  A  witness  of  the  name  of  HOGAN  was  ex- 
'1  to  this  point. 

The  LORD  CuiK.r  JUSTICE:  I  mean  this  Witness. 

Mr.  Serjeant  PARRY  :  You  hear  what  ray  lord  says? 

'1'h"  LOUD  CHIEF  JUSTICE:  What  it  really  comes  to  is  this— do 

••.in  when  you  had  been  formed  by  the  non-commissioned 

in  charge,  you  were  kept  waiting  then,  instead  of  being 

marched  off  at  once? — Yes,   until  he  saw  the  officer  to  inarch  us 

out.     It  was  the  duty  of  the  non-commissioned  officer  to  form  us 

up,  and  report  us  when  ready  to  the  officer  in  charge. 

Mr.  Serjeant  PAI:;:V  :  11"  ued  to  n-poit  you  to  the  officer,  who 
remained  inside,  tin;  chapel,  did  he? — No. 

:  Do  you  mean  that  the  non-commis- 
sioned officer  would  go  in  and  tell  the  officer  you  were  formed  ? 


— Yes,  the  officer  would  be  outside.     If  he  were  not  he  would 
wait  until  he  saw  him. 

Mr.  Serjeant  PARKY  :  Sometimes  you  say  the  officer  would  be 
outside  while  the  non-commissioned  officer  was  forming  you  ? — 
Yes. 

After  chapel  you  got  your  dinner  at  the  barracks  ? — Yes. 

Did  you  get  your  dinner  after  you  were  marched  to  the 
barracks  ? — Sometimes. 

That  was  the  ordinary  thing? — Yes. 

This  was  done  every  Sunday  ? — What  ? 

Forming  the  men  outside,  a<3  you  describe  so  graphically? — 
Yes. 

Reporting  to  the  officer,  and  then  he  came  and  marched  you 
to  the  barracks? — Yes. 

Was  that  the  regular  course  every  Sunday  ? — Sometimes  wo 
had  to  wait  for  the  officer. 

You  had  to  wait  fifteen  minutes  once,  and  generally  about  five 
minutes  ? — Yes. 

The  LORD  CHIEF  JUSTICE  :  That  was  only  on  three  occasions — 
two  or  three  times  he  said. 

Mr  Serjeant  PARRY  :  The  fifteen  minutes. 

The  LORD  CHIEF  JUSTICE  :  "  On  one  occasion  we  were  kept  ten 
or  fifteen  minutes.  On  the  other  two  occasions  we  might  have 
been  five  or  six  minutes."  That  is  what  I  understood  him  to  say. 

Mr.  Serjeant  PARRY  :  I  am  obliged  to  your  lordship. 

The  LOUD  CHIEF  JUSTICE:  How  often  do  you  say  this 
happened  ? — Waiting  ? 

Yes  ;  waiting  at  all? — Two  or  three  times  we  were  kept  waiting 
longer  than  we  ought  to  have  been. 

That  is  what  I  understood ;  on  the  one  occasion  ten  or  fifteen 
minutes ;  on  the  other  two  five  or  six  ? — Yes. 

Mr.  Serjeant  PARRY  :  As  regards  the  Defendant;  after  you  saw 
lim  at  Preston,  did  you  say  to  anyone  that  you  could  not  recog- 
nise his  features  or  his  person  at  all  ? — No. 

Have  you  ever  said  that  ? — No. 

Are  you  sure  ?  Have  you  not  said,  on  more  than  one  occasion, 
when,  talking  about  him,  you  could  not  recognise  him,  either  by 
his  voice,  features,  or  in  any  other  way? — No. 

You  never  have  said  that? — No. 

Do  I  understand  you  to  say  you  did  recognise  him? — Yes. 

Do  you  remember  the  hair  of  Mr.  ROGER  ? — Yes. 

What  sort  of  hair  was  that  ? — Brown. 

What  sort  of  brown  ? — Dark  brown. 

Was  it  lank,  straight  hair? — Lank,  straight  hair. 

Does  that  give  you  an  idea  of  the  gentleman  that  you  knew 
that  left  Canterbury  (handing  photograph  No.  123  to  the 
witness)  ? — No. 

Not  a  bit?— No. 

Mr.  Justice  MF.LLOR  :  Just  look  at  the  shoulders.  Does  it  not 
represent  his  shoulders  ? — No. 

Not  as  you  knew  him  ? — Neither  the  shoulders  nor  the  body, 
nor  nothing  appears  the  same.  (Great  laughter.) 

Re-examined  by  Dr.  KENEALY. 

You  have  been  asked  about  MARKS.  Did  you  have  any  con- 
versation whatever  with  MARKS  before  you  saw  the  Defendant  ? 
— No,  not  a  word. 

When  you  did  see  MARKS  did  you  give  any  information  what- 
ever to  him  about  the  Defendant? — No. 

Now,  where  did  the  non-commissioned  officer  draw  up  the  men 
at  Miss  HALES'S  ? — A  little  place  from  the  chapel  gate. 

And  then  when  he  had  drawn  up  the  men  did  he  keep  them 
waiting  until  the  lieutenant  came? — Yes. 

Could  you  see  where  the  lieutenant  came  from  ? — Sometimes  I 
took  notice  of  the  direction  he  came. 

Only  the  direction? — That  is  all. 

The  LORD  CHIEF  JUSTICE  :  It  is  only  three  times  you  told  us? 
— On  three  occasions  I  took  particular  notice. 

Where  did  he  come  from  ? — From  the  direction  of  HALES'S 
house. 

Mr.  Justice  LUSH  :  Each  time  ? — Yes. 

You  said  once. 

Dr.  KENEALY:  You  say  you  took  particular  notice  of  three 
occasions. 

Did  it  happen  on  more  than  three  occasions  though  you  may 
not  have  noticed  it? — I  do  not  recollect  any  more  than  three 
occasions. 

On  each  of  those  occasions,  I  understand  you,  he  was  coming 
from  the  direction  of  the  house?— Yes. 

Did  the  chapel  adjoin  the  house? — No. 

The  LORD  CHIEF  JUSTICE  :  Could  he  get  to  the  house  without 
co  mirjg  out  of  the  chapel?  — 

Did  you  see  him  come  out  Come  out  of  where? 

Out  of  the  chapel  ?  — No. 

Do  you  remember  how  the  people  of  the  house  used  to  como 
into  the  chapel? — I  do  not  remember. 

I  think  somebody  said  there  was  an  entrance  from  the  house. 

Dr.  KENEALY  :  A  private  entrance. 

The  LOUD  CHIEF  JUSTICE  :  Somebody  said  so.  I  do  not  know 
whether  she  said  so. 

Mr.  Justice  LUSH  :  She  and  others  said  so. 

Dr.  KENEALY  :  This  witness  does  not  seem  to  know  anything 
about  it. 
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WILLIAM    U1LBY,   sworn. 
Examined  by  Dr.  KENEALY. 

Are  you  now  a  clerk  in  the  Royal  Mail  Company's  service  at 
Southampton  ?— 

And  in  the  year  18o2,  did  you  live  at  Canterbury? — I  resided 

there. 

Wore  you  an  assistant  in  the  firm  of  MILKY  &  Company  who 
were  tallow  chandlers  there  ? — I  was  a  partner  in  the  firm. 

Mr.  Justice  LUSH  :   Partner  in  \Kr21— \ 

Tlii-  LCH:D  Cull  I  JUSTICE  :  How  old  are  you  now? — .".7. 

Dr.  KKNI:\I.V  :  Was  it  two  brothers  or  your  father  and  your- 
self?— My  mother,  and  two  sons. 

Did  you  know  Mr.  KnOF.it  TICIIBOKNE  at  Canterbury?  — Yrs. 

AVh.it  sort  of  a  young  gentleman  was  he  as  well  as  you  remem- 
bcr  him? — He  was  a  tall,  dark,  young  man  with  long  straight 
hair  at  the  back.  His  neck  was  very  thin. 

His  neck  was  very  thin? — V> 

i  OKD  CniKi  Jivni'E  :   Not  tlic  liair? — No,  my  lord. 

Dr.  KENEALY:  When  you  tay  "  dark,'1  what  do  you  moan  by 
dark? — Dark  brown. 

The  LOUD  CHIEF  JUSTICE :  What  was? — Dark  brown  hair. 

Hi-  used  the  word  li  dark  "  with  reference  to  his  complexion  ; 
"  a  tall,  dark  young  man  with  long,  straight  hair." 

Dr.  KENF.ALY  :  Do  you  remember  what  sort  of  chest  he  had? — 
Rather  broad  chested. 

What  sort  of  expression  had  his  face? — Not  at  all  an  intellectual 
face. 

I  do  not  mean  intellectual ;  do  you  remember  any  other  look 
that  his  face  had  which  impressed  itself  on  your  memory? — No- 
thing particular.  I  saw  him  witli  his  helmet  on  in  the  first  place. 

Never  mind  his  helmet;  do  not  you  remember  whether  his  face 
had  an  expression? — Dark,  heavy  eyebrows, 

Did  you  notice  anything  about  his  eyebrows? — I  noticed  that. 

Which? — The  heaviness  of  his  eyebrows. 

Nothing  else'.' — No.  When  yon  were  speaking  to  him  there 
was  a  peculiar  rolling  or  uneasiness  of  the  eyes,  or  heaviness  of 
the  forehead. 

Did  that  manifest  itself  in  any  other  way  than  by  the  rolling? 
— No. 

Did  he  look  a  healthy  young  man,  or  the  reverse? — Quite  the 
reverse. 

Do  you  remember  how  he  walked  ? — Yes,  I  thoroughly  recollect 
that. 

What  sort  of  a  walk  had  he  ? — I  do  not  know  hardly  what  it  was. 
It  was  one  leg  over  the  other  more  than  anything.  A  peculiar 
weakness  when  he  walked,  of  the  knee  caps. 

Anything  else  about  his  walk? — His  legs  seemed  as  if  he  had 
not  strength  in  them  to  carry  the  weight  of  the  body. 

Did  you  know  Miss  HALES? — Yes. 

And  her  mother? — Yes. 

What  was  she  called? — Madame  HALES. 

The  LOUD  CHIEF  JUSTICE  :  Do  you  mean  Miss  HALES  herself  or 
her  mother? — The  mother. 

Dr.  KENEALY  :  Did  your  firm  supply  them  with  greaves  for  their 
dog? — Yes. 

Have  you  been  at  Miss  HALF.S'S  place  on  Sunday  morning  when 
the  soldiers  came  to  mass  ? — Frequently. 

Mr.  Justice  LUSH  :  W here  do  you  say,  at  the  chapel? — At  the 
Roman  Catholic  Chapel. 

'Hie  LOUD  CHIEF  JUSTICE:  Were  you  a  Roman  Catholic  your- 
self?—No. 

You  did  not  go  to  chapel? — No  ;  I  used  to  walk  that  way  for  a 
walk. 

Mr.  Justice  LUSH:  Not  in  the  chapel? — I  have  been  in  the 
chapel  frequently,  and  to  the  service. 

Dr.  KKNKALY  :  There  is  a  park  there  that  you  walked  about  in  ? 
— Yes. 

It  is  a  very  nice  place? — It  has  gone  to  wreck  a  great  deal  of 
late  years. 

It  was  a  very  nice  place  and  a  favourite  walk  of  Canterbury 
people  ? — Yes. 

Do  you  know  an  avenue  there  that  leads  to  the  chapel  ? — Yes, 
straight  up  from  the  lodge. 

The  LORD  CHIEF  JUSTICE  :  From  what  lodge?— From  the  lodge 
on  St.  Stephen's  Green. 

An  avenue  that  leads  to  the  chapel  from  some  lodge,  what  lodge  ? 
— The  lodge  belonging  to  the  estate. 

.Mr.  Justice  MELI.OK  :  Do  you  mean  they  go  past  the  lodge  and 
up  the  avenue  to  get  to  the  chapel  ? — Yes. 

1  lie  Lni;i)  ('HIM  JUSTICE  :  The  lodge  is  at  the  end  of  the 
avenue  and  you  go  up  the  avenue  to  get  to  the  chapel? — 1'es,  my 
lord 

Dr.  KEXF.ALY:  When  Mr.  HoGEit  has  been  marching  his  soldiers 
up  the  avei'iie,  have  you  sein  him  doing  anything? — I  have  seen 
him  form  them  up  in  line,  and  have  seen  the  soldiers  frequently 
waiting  for  him. 

When  they  were  marching  up  have  you  ever  seen  Aliss  HALES 
in  the  avenue  ? — 1  have  seen  her  on  one  occasion  shake  hands  with 
Mr.  TICHBOHNE. 

Where  was  that  from?— That  was  at  the  top  of  the  avenue. 

The  Liii:i)  Cini.F  JUSTICE:  At  the  chapel  end?— Between  the 
house  and  the  chiipel. 

The  chapel  end  of  the  avenue? — The  chapel  cornea  first  before 


you  arrive  at  the  house.     You  have  to  pass  the  chapel  to  get  to 
the  house. 

You  aay  you  met  her  in  the  avenue? — Y 

Which  end,  at  the  lodge  end  of  the  avenue,  or  the  chapel  end? 
— About  half  a  mile  up  from  the  lodge,  where  the  chapel  is. 

Whereabouts  did  you  see  him  shake  hands  with  this  lady? — 
There  is  a  road  runs  straight  from  the  top  of  the  avenue  to  the 
house.  The  chapel  lays  in  to  the  left.  This  was  in  that  road  in 
Front  of  the  chapel. 

Just  in  front  of  it  ? — Yes. 

Mr.  Justice  MKLI.OR:  Is  that  where  you  saw  her  shake  hands 
with  him? — Yes. 

Did  Mr.  TlCHlioitNE  fall  out?— On  that  occasion  he  fell  out, 
and  went  across  and  shook  hands  with  her. 

Dr.  KENEALY:  What  did  the  sergeant  do? — They  went  on 
steadily ;  he  told  them  to  walk  steadily  or  march  steadily.  I  do 
not  know  the  military  term. 

The  LORD  CHIEF  JUSTICE  :  Who  did?—  The  sergeant  in  com- 
mand. 

Dr.  KENEALY  :  Did  they  go  on  a?  fait  as  they  had  In  en  : 
or  did  they  go  slowly  until  lie  came  up.  Is  that  what  you  i 
—Yes. 

The  LORD  CHIEF  JUSTICE:  Then  the  sergeant  slackened  their 
pace? — And  he  overtook  them. 

Dr.  KENEALY  :  What  do  you  say  about  the  soldiers  waiting 
outside  ? — They  waited  outside  until  he  came. 

ll:ive  you  seen  that? — Yes. 

On  more  than  one  occasion  ? 

The  LORD  CHIEF  JUSTICE  :  Are  you  pursuing  this  occasion,  or 
going  to  some  other  ?  Are  you  speaking  of  the  time,  after  lie 
shook  hands  or  some  other  occasion,  because  one  gets  into  con- 
fusion if  one  does  not  know  ?  Was  it  on  the  same  oci-.-ision  that 
you  saw  them  shake  hands? — I  have  seen  them  waiting  on  that 
occasion,  and  on  other  occasions. 

1  thought  you  said  all  that  was  done  on  that  occasion  was  that 
the  pace  was  slackened? — Yes,  the  pace  was  .slackened. 

What  Dr.  KKNF.ALY  asks  was  whether  yon  had  seen  the  soldiers 
waiting  about? — I  did  not  understand  him  so.  1  thought  be  said 
whether  their  pace  was  slackened. 

Dr.  KENEALY  :  He  said  something  in  parenthesis  which  my  Lord 
Chief  Justice  did  not  hear. 

The  LOKD  CHIEF  JUSTICE  :  1  wanted  to  know  whether  it  was 
on  that  occasion  or  some  other. 

Dr.  KENEALY  :  Have  you  seen  them  waiting  when  mass  was 
over? — Yes. 

Mr.  Justice  MELLOR:  On  other  occasions? — Yes. 

About  how  often  have  you  seen  that? — On  two  or  three 
occasions. 

They  waited  and  you  waited  to  see  them? — Yes,  my  lord, 
waited  until  they  marched  down. 

Dr.  KENEALY  :  Who  were  they  waiting  for  ? — Waiting  for  Mr. 
TICHBORNE,  the  officer  in  command. 

About  how  long  have  you  seen  them  waiting  on  those  occasions  ? 
— Three  to  five  minutes. 

Then  where  would  Mr.  TiCUBORNK  come  from  ? — Come  down 
the  road.  On  one  occasion  he  came  out  from  the  chapel,  down 
the  path  of  the  chapel  and  overtook  them. 

On  the  others? — He  came  from  the  other  side  of  the  road. 

Where  does  that  lead  to? — All  in  the  same  avenue,  from  one 
side  of  the  avenue  to  the  other. 

I  thought  when  you  mentioned  it  a  little  while  ago  to  my 
Lord  Chief  Justice,  you  pointed  out  two  roads,  one  to  the  chapel 
and  one  somewhere  else? — It  is  all  the  same  road.  It  is  a  very 
broad  road  there. 

Does  the  same  road  lead  to  the  chapel  that  leads  to  the  house? 
I  am  talking  of  the  avenue  now? — It  is  in  the  same  road,  only 
there  is  a  little  gateway.  You  go  up  a  little  path  that  leads  to 
the  chapel. 

How  do  you  get  to  the  house  ? — Instead  of  turning  into  this 
gateway  you  go  straight  on. 

On  one  occasion  you  saw  him  come  from  the  direction  of  the 
chapel  ? 

The  LORD  CHIEF  JUSTICE:  Does  the  clnpel  stand  at  right 
angles  as  it  were  to  the  house? — Yes. 

The  road  leads  right  up  to  the  house? — Yes  ;  and  the  stables  on 
the  other  side  match  the  Catholic  chapel. 

Dr.  KENEALY  :  Y'ou  go  to  the  chapil  through  a  gate  ? — Yes. 

When  you  saw  him  coming  from  the  chapel,  did  he  come 
through  that  gate  ? — Y'es,  from  the  chapel. 

On  two  other  occasions  that  you  say  you  saw  him  coming,  in 
what  direction  did  he  seem  to  come? — Coming  out  of  the  chaptl 
door. 

hid  he  on  three  occasions  come  out  of  the  chapel  door? — No, 
on  one  occasion  he  came  out  of  the  chapel  door,  and  at  another 
time  he  was  in  the  road  leading  to  the  house. 

That  was  the  direction  he  came  the  second  time? — Yes,  the 
second. 

The  LORD  CHIEF  JUSTICE:  Did  you  sec  him  come  out  of  the 
house? — No,  I  did  not  see  him  come  out. 

Dr.  KENKALY  :  Could  you  see  the  door  of  the  house  where  you 
were  standing  ? — Y'es. 

Could  you  see  where  he  came  from? — I  could  not  see  where  he 
came  from.  It  was  open  then.  They  wire  making  alterations. 
They  were  going  to  make  another  place.  The  shrubbery  was  cut 
away  a  little.  1  believe  there  was  a  private  door  that  goes  from 
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the  house  into  the  chapel.  Whether  he  came  from  that  I  do  not 
know.  It  was  beyond  the  chapel. 

It  was  not  from  the  direction  of  the  chapel  ? — It  was  a  little 
further  on  than  the  chapel;  nearer  to  the  house. 

The  LORD  CHIEF  JUSTICE  :  You  say  making  alterations.  Was 
building  going  on  ? — They  were  going  to  enlarge  the  chapel,  and 
renovate  it. 

Were  there  any  bricks  or  anything  standing  there  ? — I  do  not 
know  about  that.  I  know  all  the  wood  was  cut  down  ready  to 
make  a  beginning,  to  make  the  place  bigger. 

Dr.  KENEALT  :  Do  you  remember  a  Dr.  ANDREWS  and  a  Dr. 
MOORE  ? — I  remember  Dr.  MOORE  in  the  Carabineers,  and  I  also 
remember  Dr.  ANDREWS.  He  lived  next  door  to  us. 

Do  you  remember  Mr.  TICHBORNE  being  with  those  two  gentle- 
men one  summer's  day  in  1852? — Yes,  the  latter  part  the  summer 
of  1852. 

Can  you  tell  us  a  game  they  had  ? — Yes. 

What  was  it? — Would  you  like  to  know  the  name  of  the  place? 

Tell  us  all  about  it  ? — A  place  called  Boughton  Aleeph,  four 
miles  from  Ashford,  and  ten  from  Canterbury.  I  met  them,  Mr. 
TICHBOKNE,  Dr.  MOORE,  and  Dr.  ANDREWS.  I  went  in  to  get  a  little 
refreshment  at  the  inn.  I  went  to  talk  to  a  cousin  of  mine  that 
came  in,  and  drink  a  little  weak  brandy  and  water  that  I  had. 
They  came  iu  and  drank  it. 

The  LORD  CHIEF  JUSTICE:  Who  did? — Mr.  TICHBORNE,  Dr. 
MOORE,  and  Dr.  ANDREWS. 

They  drank  your  brandy  and  water  ? — Yes. 

])r.  KENKAI.V  :   Well  ?— I  told  them  they  must  replace  it. 

Was  there  a  wheel  of  fortune  there  ? — I  will  tell  you  that.  I 
left  them  for  some  little  time,  and  I  met  them  afterwards  in  a 
dog-cart,  driving  tandem,  with  two  horses,  with  a  long  horn,  and 
a  groom.  Dr.  MOORE  and  Dr.  ANDREWS  alighted,  and  said  they 
were  up  to  a  game,  would  I  help  them? 

The  LORD  CHIEF  JUSTICE  :  A  game  of  what? — They  were  going 
to  tie  a  rope  to  a  gipsy's  stall.  At  a  given  moment  they  were  to 
drive  up  and  fix  this  rope  and  drive  on,  which  they  did,  and 
dragged  the  stall  and  wheel  of  fortune,  and  all  the  lot,  over  on 
to  the  grass  and  stones,  and  broke  all  the  man's  goods  besides 
the  wheel  of  fortune. 

Dr.  KENEALY:  That  is  the  way  they  amused  themselves?— 
Yes. 

Did  Mr.  TICHBORXE  tike  part  in  it?— Mr.  TICHBORNE  was 
sitting  behind.  This  gipsy,  a  little,  short,  old  man,  took  hold 
of  his  leg  and,  said,  "  Come  off  of  this."  I  was  for  getting  away. 

He  caught  hold  of  Mr.  TICHBORNE? — Yes. 

Mr.  Justice  LUSH  :  Does  this  lead  to  anything  ? 

Dr.  KENEALY  :  No.  It  only  shows  the  way  they  amused  them- 
selves. 

The  LORD  CHIEF  JUSTICE  :  Is  it  relevant  to  this  inquiry? 

Mr.  HAWKINS:  It  is  only  relevant  in  this  way,  that  the  De- 
fendant did  not  mention  it  in  cross-examination. 

Dr.  KEXEALY:  We  are  told  he  was  a  great  controversialist, 
and  converted  Mr.  STORES  SMITH. 

Mr.  Justice  Lcsil  :  It  is  not  of  importance. 

Dr.  KENEALY  :  It  is  of  very  great  importance,  or  I  would  not 
have  offered  it.  I  think  it  disposes  of  some  of  the  theories  about 
this  great  and  learned  controversialist. 

The  LORD  CHIEF  JUSTICE:  As  long  as  you  think  it  is  of  im- 
portance we  will  not  stop  it.  If  it  rested  with  us  it  would  be 
different. 

Dr.  KENEALY  :  Your  lordship  will  see  presently  whether  it  is 
important. 

Afterwards  when  you  saw  the  Defendant,  did  you  have  any 
conversation  with  him  about  that  matter  ? — Since  I  have  been  in 
Court? 

Not  since  you  have  been  in  Court,  but  did  you  have  a  talk 
with  him?— Yes. 

About  that  matter? — Yes. 

What  was  that  ? 

Mr.  Justice  MELLOR  :  Where  was  the  conversation? — I  met 
him  here  the  other  morning. 

Was  it  than  you  had  a  talk  with  him? — I  asked  him  several 
questions. 

The  LORD  CHIEF  JUSTICE  :  When?— On  Thursday. 


Mr.  Justice  LUSH  :  Last  Thursday  ? — Yes. 

Dr.  KENEALY  :  Will  you  tell  us  what  took  place  between  you 
and  him  last  Thursday  about  that  matter  ? — I  asked  him  whether 
he  could  answer  my  questions,  what  happened  and  all  about  it, 
whether  he  ever  went  out  in  the  country  when  he  was  at  Canter- 
bury. He  told  me  he  did ;  he  went  over  to  a  place  close  to 
Ashford  to  a  cricket  match,  and  he  also  told  me  he  had  his  groom 
with  him,  a  man  of  the  name  of  CARTER.  I  said,  "  1  do  not 
know  anything  at  all  about  CARTER,  nor  any  of  the  soldiers  in 
the  Carbineers." 

The  LORD  CHIEF  JUSTICE  :  Is  that  all  ? 

Dr.  KENEALY  :  Will  you,  like  a  good  fellow,  tell  me  what  you 
said  to  him  about  that  affair  of  the  wheel  of  fortune? 

The  LORD  CHIEF  JUSTICE  :  You  are  putting  a  decidedly 
leading  question. 

Dr.  KENEALY  :  I  will  not.  I  will  let  him  ramble  on  for  an 
hour  if  your  lordship  likes  it. 

Go  on,  tell  us  all  you  said  to  him  ? — He  said  it  was  CARTER 
his  groom.  I  said  I  did  not  know  what  his  name  was. 

The  LORD  CHIEK  JUSTICE  :  Was  that  all  that  was  said  between 
you  ? — That  was  all  that  was  said. 

Dr.  KENEALY  :  How  long  were  you  talking  to  him  ? — About 
ten  minutes  or  a  quarter  of  an  hour. 

I  want  to  know  what  was  said? — That  is  what  was  said. 

You  have  not  told  us  anything  that  was  said. 

The  LORD  CHIEF  JUSTICE  :  I  beg  your  pardon.  What  he  has 
told  us  is  that  the  Defendant  told  him  he  went  out  in  the  country 
to  a  cricket  match,  and  had  his  groom,  CARTER,  with  him. 

Mr.  Justice  LUSH  :  And  drove  tandem. 

Dr.  KENEALY  :  That  did  not  take  a  quarter  of  an  hour.  Just 
remember  what  he  said,  or  what  you  said  to  him  ? — He  said  he 
well  remembered  going  out  there. 

Where? — To  a  cricket  match  close  to  Ashford?  (Loud 
laughter.) 

Well? — (No  answer.) 

Mr.  Justice  MELLOR  :  Is  there  anything  more? — I  do  not  think 
there  is  anything  else. 

Dr.  RENEALY  :  Did  this  wheel  of  fortune  happen  at  the  cricket 
match,  or  on  the  day  of  the  cricket  match  ? — Yes. 

That  is  what  I  want  you  to  tell  me.  I  was  not  at  the  cricket 
match ;  tell  us  about  it. 

The  LORD  CHIEF  JUSTICE  :  Tell  us  what  passed  between  you 
and  him,  not  about  the  cricket  match  ;  what  was  said? — 1  asked 
him  if  he  recollected  anything  about  going  there. 

Goin  g  where  ? — To  this  place  ;  what  happened  at  the  time  ? 
he  said,  "  Yes,  throwing  over  the  stall,  but  I  almost  forget  what 
it  was,  so  many  questions  are  asked  me  by  so  many  witnesses 
that  it  is  impossible  for  me  to  recollect  everything." 

Dr.  KENEALY  :  He  did  not  say  he  recollected  throwing  over 
the  stall  ? — Yes. 

The  LORD  CHIEF  JUSTICE  :  Had  you  mentioned  anything  about 
the  stall?— No. 

Mr.  HAWKINS:  Will  your  lordship  kindly  ask  him  one  question, 
where  his  present  address  is  ?  We  have  only  got  it  generally  at 
Southampton. 

The  WITNESS  :  No.  2,  Dundee  Road,  St.  Ennis. 

Mr.  HAWKINS  :  And  where  his  mother  and  brothers  carry  on 
their  business  in  Canterbury. 

The  WITNESS  :  They  are  not  there  now  ;  my  mother  is. 

The  LORD  CHIEF  JUSTICE:  Where  did  they  carry  on  business? 
— St.  Alphage  Road. 

Mr.  Justice  LUSH  :  When  are  you  thirty-seven  ? — I  was  thirty - 
seven  in  July  last. 

Last  July  ? — Yes. 

You  say  you  were  in  partnership  in  1852? — I  was  with  my 
father. 

The  LORD  CHIEF  JUSTICE:  You  said  in  partnership? — In  partner- 
ship since. 

You  said  so  ? — Partnership  since  then  ;  knowing  Miss  HALES  and 
serving  there,  that  is  only  as  to  knowing  her. 

Mr.  Justice  LUSH  :  What  has  that  to  do  with  your  partnership  ? 

Mr.  HAWKINS  :  At  that  time  he  was  one  nj  the  short  sixes,  my  lord .' .'  ! 
(Great  laughter). 

[Adjourned  till  to-morrow  morning,  at  10  o'clock.] 


ONE  HUNDREDTH  DAY.— TUESDAY,  SEPTEMBER  23rd,  1873. 


WILLIAM  BILBY,  recalled. 

Dr.  KENEALY  :  My  lord,  I  had  not  finished  the  examination  of 
this  witness  last  night,  but  in  order  to  prevent  misconception,  I 
would  rather  not  ask  any  further  questions  now. 

LORD  CHIEF  JUSTICE  :  But,  Dr.  KENEALY,  you  may  do  so. 

Dr.  KENEALY  :  No;  I  have  considered  it,  and  1  will  not. 


Cross-examined  by  Mr. 

When  Hid  you  leave  Canterbury.'  —  When  did  I  have  Canter- 
bury for  Southampton  ? 

No,  for  good  ?—  In  1866  or  1867. 

Were  you  carrying  on  business  up  to  that  time?—  Up  to  that 
time. 


What  made  you  leave? — Under  the  name  of  BILBY  &  Son?. 

What  made  you  leave,  is  my  question  ? — A  fall  out  in  the 
family.  1  went  to  Southampton  to  take  a  business  there. 

\Vhat  business  did  you  take  there? — A  grocery  business. 

How  long  did  you  keep  that  ? — About  six  months. 

That  did  not  answer,  I  suppose? — No,  it  WHS  a  branch  estab- 
lishment of  my  brother  in  London,  in  Upper  Thames-street. 

The  LORD  CHIEF  JUSTICE  :  I  thought  you  said  you  took  a 
grocery  bus.in.ss  ;  it  was  jour  brother  took  it,  was  it? — My 
brother  took  it. 

Mr.  HAWKINS:  You  kept  there  six  months? — Yes. 

The  LORD  CHIEF  JUSTICE:  Did  you  rnanRge  it? — I  managed  it. 

Mr.  HAWKINS:  You  were  there  only  six  months? — Yeg,  about 
six  months. 
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•  made  yon  leave  there? — lie  sold  all  off. 

The  i,"Ki>  ('mi  i  .IrsiiCE:  Your  brother  did? — My  brothc 
di'l,  my  1 

Mr. 'HAWKINS  :   Did  you  know  it  was  going  to  bo  sold  all  of 

un'il  yiii  t-.nk  it?  —  No,   1  did  not  know  it  until  the  day  before 

i  bj  sold  all  off  ? — Bei::iuse  things  were   queer 

with  him  in  London. 

1!  i:  y.in  ie  ;u  to  have  abandoned  this  ptrtaenhip  of  your 
own  in  Canterbury,  aud  never  had  a  business  of  your  own  after 
Utttf— No. 

Tli«  LORD  CHIEF  JUSTICE  :  I  did  not  understand  he  had 
business  of  liis  own. 

Mr.  HAWKINS:  He  was  a  partner,  my  lord,  but  not  in  IN.'IL'.  ] 
understood  you  to  say  you  were  a  partner ? — Yes,  in  the  firm  ol 
UII.I'.Y  .-uid  Sons. 

How  long  were  you  a  partner  in  Canterbury? — From  1W51 
when  my  father  died. 

Until  I860?— Until  1866  or  1.HC7.     My  father  died  in  1861. 

:•  y.mr  grocery  business  in  Southampton,  what  became  ol 
you  then  ? — About  three  months  afterwards  1  had  a  situation 
offered  me  ia  the  Royal  Miil  Company,  and  I  accepted  it. 

A  ,d  there  you  are  now? — And  then1  1  am  now. 

To  whom  did  you  first  of  all  communicate  the  fact  that  you 
had  ever  seen  R1  GKR  TICIIBOKNE  in  Canterbury? — I  spoke  about 
it  ou  several  occasions. 

Who  first  of  all  spoke  to  you  with  reference  to  your  being  a 
witness  here? — Mr.  GRAY  of  Southampton. 

N  Mr.  GRAY,  a  person  at  Southampton  who  is  taking  a  great 
de  il  of  interest  in  the  matter? — No,  nothing  particular. 

To  be  a  supporter,  do  you  know,  of  tbe  Defendant? — I  never 
heard  he  was,  particularly.  He  is  rather  in  favour  of  him. 

What  is  Mr.  GRAY? — lie  is  a  sort  of  Deputy  Dock  Superin 

telldi  lit. 

A  sort  of  Deputy  Dock  Superintendent  ? — He  has  the  manage- 
ment of  the  labour  department. 

Did  he  ever  sec  K<><;Ki!  Tien  HOUSE  in  his  life  ? — I  do  not  know. 

You  say  he  takes  an  interest  in  him  or  is  rather  in  his  favour  ; 
did  he  ever  see  ROGER  TICHBORNE  in  the  whole  course  of  his  life  ? 
— I  do  not  know  that  he  did. 

Why,  has  he  not  told  you  that  he  never  saw  him  at  all? — No, 
he  never  said  anything  to  me  about  it. 

The  LOUD  CHIEF  JUSTICE  :  Mr.  HAWKINS,  are  we  to  go  into  the 
relations  of  Mr.  GRAY? 

Mr.  HAWKINS  :  It  is  to  show  bow  these  witnesses  come. 

The  LORD  CHIEF  JUSTICE:  The  hundredth  day !  I  mean  we 
are  now  getting  to  a  length  that  it  is  dreadful  to  contemplate. 
I  do  not  see  what  Mr.  ( 1  KAY'S  relations  can  have  to  do  with  it. 

Mr.  HAWKINS  :  /  will  tell  your  lonlxhip  at  once  how  1  put  it.  M// 
only  reason  for  it  is  thin — one  xcex  that  people  are  iOttTtfttd  in  hniil- 
in;i  up  vitni'xxex  and  hiking  part  on  one  siile  who  never  saw  the  man  in 
liixli/t:  That  is  my  mile  object, 

Dr.  KENEALY  :  I  do  not  see  why  they  should  not. 

Mr.  HAWKINS  :  You  gwe  us  so  accurate  a  description  of  ROGER 
TICHBORNE  yesterday,  that  I  will  not  ask  you  a  question  about 
that  ? — I  remember  his  arrival  at  Canterbury. 

Since  last  night,  I  dare  say  ? — No,  I  was  going  to  say,  in  the 
first  place,  yesterday 

I  do  not  want  to  say  anything  about  that  ;  I  will  not  ask  a 
question.  Revived  memory  is  not  so  good? — When  they  ar- 
rived from  Herne  Bay 

Now  where  did  you  first  see  the  Defendant  with  reference  to 
giving  evidence  at  this  Trial  ? — Last  Tuesday  morning. 

Miss  ANNA  MARY  BRAINE,  sworn. 
Examined  by  Dr.  KENEALY. 

Where  do  you  live  now? — I  am  in  London  now. 

But  where  is  your  house? — Bartholomew-street,  Exeter. 

I  lielieve  you  were  originally  of  a  Protestant  family  ? — I  was. 

You  became  a  convert  to  Roman  Catholicism  when? — In  1849. 

Did  that  at  all  displease  your  friends? — Yes,  very  much. 

And,  in  consequence  of  that,  I  believe  you  did  not  refuse  to 
take  the  place  of  a  governess  ? — No,  it  was  entirely  in  conse- 
quence of  that  at  that  time. 

When  did  you  first  become  acquainted  with  Lady  DOUGHTY  ? — 
In  December,  IM'.i. 

How  did  you  become  acquainted  with  her? — Lady  DOUGHTY 
wrote  to  me. 

Did  she  introduce  herself,  or  had  she  been  introduced  ?— Her 
daughter  Miss  Don.iiiy,  had  seen  me  liefore. 

Where? — At  \\  tie. 

May  i  ">w  you    happened  to  be  at  Lord  AKl'NIiELL'sV 

— 1  wa.H  t litre  as   govei -ness  the   first  few  months   to  the  ; 
Mi*.  WICKIIAM,  Lady  Ani'N!>i:i.i.'s  daughter. 

That  is  the  late  Lady  Ai.niF.n  TICHBORNE? — Yes,  I  do  not 
know  whether  1  may  mention  that  Lady  ARUNDELL  had  called  on 
me,  where  I  was  in  the  Hammersmith  Convent,  to  go  with  her 
daughter. 

The  LOUD  CIIIKF  JUSTICE:  No.  You  had  seen  Miss  DOUGHTY 
at  Wanlour  ?— Yes. 

Dr.  KENKALV:  And  in  consequence  of  that  Lady  DOUGHTY 
wrote  to  you  asking  you  to  fulfil  the  same  situation  at  Tich- 
borne?— 1 

How  long  did  you  remain  at  Tichbornc  ? — Nearly  a  year. 
I  left  in  November,  1 


And  during  all  the  time  were  you  on  the  best  relations  with 
Lady  DOIMHTY  and  her  daughter? — The  :  hie. 

Were  you  treated  merely  as  a  governess  ? — No,  not  merely  as 

i  uesa. 

1  mean  diil  you  dine  with  the  family? — Yes,  except  wit.  n  I 
was  ill,  until  I  was  ill,  in  faet. 

The   Loitu  CIIIKF  JUSTICE  :  Except  when  you  were  ill. 
Mr.  Justice  LUSH  :  I  thought  you  said  "  until  1  was  ill  "  ? — Yex, 
I  corrected    it  afterwards,   my  lord.     After  I   was  ill   I  left  off 
dining  late.     I  was  so  often  unfit  to  go  down  to  i:  i  l.t'y 

'IT  at  last  proposed  that  I  should  dine  wilh  Mi.- 

Mr.  HAWKINS:   When  did  you  firs,t  see  RUGKI:  CHAKLF> 

BORNE  ? — In  January,  IMfiO.     I  am  not  quite  sure  of  the  day. 

The  LORD  CHIEF  JUSTICE  :  That  is  the  year  he 
— Yes,  my  lord. 

Therefore  it  must  have  been  very  early  in  the  month? — Yts, 
my  lord,  because  his  birthday  is  on  the  5th.  It  was  the  1st  or 
-ml,  I  think. 

Dr.  KENEALY  :  And  his  birthday  was  celebrated  in  that  year  I 
believe  with  great  rejoicings  at  Tichborne? — It  was. 

Do  you  remember  him  well? — Very  well. 

Do  you  see  him  now  in  Court  ? — Yes. 

Is  that  he  ?— Yes. 

Will  you  describe  as  well  as  you  remember  your  rccolle 
of  ROGER  CHARLES  TICHIIORXE  in  those  days  ? — He  was  slight. 

Mr.  Justice  Mr.i.i.oic:  Slightly  built •?—  Slightly  Imilt,  of  a 
middling  height ;  the  middle  height.  When  1  say  the  middle 
height  I  call  anything  middle  height  under  (i  fei.t. 

The  LORD  CHIEF  JUSTICE  :  But   what   would  you   say. 
much   under  6  feet? — Well,   my  lord,   I  happen  to  know  now, 
but  if  it  would  be  of  any  use  to  you  I  would  mention  th's  :  wtien 
he  was  talked  of  after  he  came  to  England  and  before  1  h 
him 

Mr.    HAWKINS:  My  lord,   1    must    interpose.     It    is   not   in 
answer  to  your  lordship's  question ;  I  should  not  have  intr: 
otherwise  ? — I  mean  that  I  guessed  his  exact  height,  as  it  hap 

Dr.  KENEALY  :  Well? — He  had  a  sallow  complexion,  with 
longish  straight  hair,  very  peculiar  eyes  and  thick  eyeln 

Mr.  Justice  MELLOR:  What  colour  was  the  hair? — lirown. 
His  eyes  were  so  peculiar  1  felt  I  should  know  them  ag  ,in,  but 
1  do  not  know  that  I  can  describe  them. 

What  about  colour? — I  do  not  know  that  I  could  be  certain 
of  the  colour  ;  the  expression  I  remember  so  well.  I  remuuiber  the 
expression  of  his  eyes  so  perfectly. 

Dr.  KENEALY  :  Could  you  say  whether  you  hud  ever  before  seen 
eyes  of  that  peculiar  expression? — No,  1  hail  not. 

His  eyebrows  you  say  were  thick  ? — Thick  eyebrows. 

Did  you  notice  his  forehead? — Yes,  I  noticed  his  forehead.  I 
had  a  perfect  recollection  of  it. 

Can  you  describe  it  ? — (No  answer). 

The  LORD  CHIEF  JUSTICE:  Give  us  some  idea  of  it,  high,  low, 
broad,  narrow? — Well,  my  lord,  it  would  be  looking  at  him  m>w 
that  I  should  describe  it,  and  that  is  hardly  fair.  1  had  a  perfect 
recollection  of  the  forehead  aud  brows. 

Dr.  KENEALY  :  Do  you  remember  whether  it  resembled  that  of 
any  other  member  of  the  family? — I  do  not  remember  being 
struck  with  that  at  all. 

How  about  his  hair?  What  colour  was  his  hair? — Brown. 

And  had  he  any  peculiar  habit  with  reference  to  his  features  ? 
— I  noticed  the  raising  of  the  eyebrows. 

Was  that  a  general  habit,  or  did  it  occur  only  at  times  ? — I 
only  noticed  it  occasionally. 

I  suppose  you  have  had  a  good  many  conversations  with  him  ? 
— Yes,  many. 

Mr.  Justice  MELLOR? — You  mean  during  that  year? — Yes. 

Dr.  KENEALY  :  About  how  long  did  you  see  him  altogether  on 
that  visit? — I  think  about  ten  dajs.  It  may  not  have  been  more 
than  nine. 

The  LORD  CHIEF  JUSTICE  :  May  L  take  it  that  ten  days  was  the 
outside  ? — Yes. 

Mr.  Justice  MELLOR:  Outside  of  what?— Of  his  visit  to  Tich- 
borne. 

By  the  JURY  :  Throughout  the  whole  year  ? 

The  LORD  CHIEF  JUSTICE  :  He  was  not  at  Tichborne  again  ;  he 
goes  back  after  his  visit  to  his  regiment  and  never  t 
until  the  end  of  the  year  ? — I  never  saw  him  afterwards,  my  lord 

Mr.  Justice  LUSH  :  After  he  left  England  ? — After  he  left 
England. 

Dr.  KENEALY  :  Tell  us  how  you  saw  him  and  what  rippnvhini- 
ies  you  had  of  talking  to  him  dir  nine  or  ten 

Well,  at  all   the  meals,  luncheon,  dinner,  and   breakfast,  seur.il 
.imes. 

The  LOUD  CHIEF  JUSTICE:  Every  day  y— Every  day.  We  did 
not  breakfast  late  every  day,  but  luncheon  and  dinner  every  dav. 

And  what  about  breakfast? — Breakfast  sometimes  during  that 
week  ;  and  all  the  evenings  in  the  drawing-room  when   I, 
there. 

Was  he  absent  at  all? — To  the  best  of  my  recollection  he  did 
not  always  come  in  immediately  after  dinner  with  the  other 
gentlemen. 

Dr.  KENEALY  :  My  lord  is  asking  whether  he  was  absent  any 
whole  evening  from  Tichborne? — No,  1  think  not.  I  have  some 
ecollection  of  his  not  coming  in  always,  but  I  cannot  speak  very 
>ositively  about  it. 
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The  LORD  CHIEF  JUSTICE:  He  was  not  away? — No,  he  was 
always  there,  part  of  the  evening  if  not  all. 

Dr.  KENEALY:    Were  you  in  his  company  when  they ? — 

I  do  not  remember;  I  may  have  been. 

You  bad  a  good  deal  of  talk  with  him,  I  suppose? — Yes. 
Do  you  remember  his  voice  ? — Yes,  I  remember  his  voice. 
W;is  there  any  peculiar  habit  he  had  in  his  voice  you  noticed 
about  his  words?— Well,  I  hardly  call  that  voice.    I  remember 
his  articulation,  a  sort  of  idle  way,  as  if  he  dropped  the  words 
out  of  his  mouth  instead  of  uttering  them,  that  struck  me  very 
much.     I  do  not  know  whether  I  make  myself  clear. 

The  LortD  CHIEF  JUSTICE  :  I  cannot  say  you  do  to  me  ? — A 
sort  of  idle  way  of  speaking.  I  have  a  very  distinct  recollection 
of  that. 

A  lazy  way  ? — Yes,  letting  the  words  drop  out  of  his  lips 
instead  of  pronouncing  them  distinctly. 

Or.  KENEALY:  Now,  how  should  you  describe  his  voice? — I 
do  not  think  I  can  describe  it. 

The  LORD  CHIEF  JUSTICE  :  A  voice  may  be  soft,  rough,  harsh, 
clear,  or  muffled? — I  remember  no  peculiarity,  my  lord. 

Dr.  KENEALY  :  After  that  you  lost  sight  of  him ;  did  you  hear 
of  the  loss  of  the  '  Bella  '  ?— Yes,  J  did. 

When  did  you  first  hear  any  authentic  information  about  Mr. 
ROGER  TICHBORNE? — Some  time  in  1867.  I  am  not  sure  of 
the  date. 

Did  you  receive  a  letter  signed  "  R.  C.  D.  TICHBORNE  ?" — I  did. 
Is  that  letter  a  letter  of  invitation  to  call  on  him  at  Croydon  ? 
Mr.  HAWKINS  :  I  must  have  the  letter,  my  lord. 
Dr.  KENEALY  :  Really,  if  that  is  objected  to  of  course  I  with- 
draw it? — 1  have  not  kept  it. 

The  LORD  CHIEF  JUSTICE  :  Do  you  mean  it  is  destroyed? — I 
do  not  know  where  it  is.  I  cannot  undertake  to  say  it  is 
destroyed,  but  it  was  a  short  letter. 

I)i.  KENEALY:  A  letter  asking  you  to  see  him? — Simply  a 
letter  saying  that  he  had  heard  I  should  know  him,  and  could  he 
see  me — in  fact  asking  me  first,  whether  he  should  come  and 
see  me. 

Did  you  go  to  Croydon  ? — I  did. 
To  Wellesley  Villas?— To  Wellesley  Villas. 
Had  you  given  him  any  intimation  that  you  were  going? — Not 
on  that  day. 

.Mr.  Justice  LUSH  :  I  am  not  sure  that  I  understand  you.  Do 
you  mean  that  you  did  not  tell  him  the  day  that  you  were  coming, 
but  told  him  that  you  were  coming? — Yes.  he  asked  me  if  he 
should  come  and  see  me  or  send  his  carriage  for  me ;  and  I  said  I 
would  call  on  him  and  come  by  rail. 

And  did  not  name  the  day? — No;  and  I  did  not  call  fora 
fortnight  after,  I  remember. 

The  LOUD  CHIEF  JUSTICE  :  You  had  written  to  say  you  would 
come? — Yes,  my  lord. 

Was  anybody  at  Wellesley  Villas  when  you  got  there? — None 
of  the  family,  only  a  servant. 

Can  you  give  us  about  the  date? — January,  1808. 
In  l*i;S  you  got  a  letter  from  him? — I  had  a  former  letter  in 
1N'>7.     He  wrote  to  me  in   Devonshire,  asking  me  whether  he 
should  go  down  and  see  me. 

What  time  in  1867  would  that  be?— That  I  do  not  at  all 
remember. 

What  time  in  1867  was  it  renewed,  I  suppose  when  he  asked 
to  come  down  to  see  you,  you  put  that  off? — Yes. 
Saying  you  should  be  in  town  ? — Yes. 

When  you  came  to  town  did  you  communicate  with  him? — I 
really  do  not  remember. 

I  merely  ask  you  because  it  was  natural  enough  that  you  told 
him  you  wished  to  see  him  when  you  came  to  town  ? — I  wrote  to 
him  telling  him  I  was  in  town  and  he  could  come  and  see  me  ; 
and  then  his  letter  was  in  answer  to  mine  Baying  he  was  laid  up 
with  crysi] 

And  asking  you  to  go  and  sec  him  ? — Asking  me  to  go  and  see 
him.  I  thiiik  that  must  have  been  furnished  to  the  lawyers  at 
the  time,  and  I  think  that  must  have  been  quite  the  end  of 
December,  1»C7. 

Dr.  KENEALY  :  You  went  on  the  16th  January,  1868,  and  none 
of  tlie  family  were  at  home  ? — Yes. 
Did  you  wait  there  a  time? — I  did. 

Immediately  they  came  back  did  the  Defendant  come  to  see 
you'.' — lie  difl. 

The  LOUD  CHIEF  JUSTICE:  Caine  to  see  you  in  town? — No,  in 
the  room  ;  I  waited  in  the  room  until  they  came  in.  I  asked  the 
servant  to  put  me  in  a  room  where  he  would  come  to  me  alone  as 
there  were  visitors  there. 

Dr.  KENEALY:  What  was  your  first  impression  when  you  saw 
him? — One  of  extreme  surprise. 
At  what  ? — His  size. 

A  great  contrast  to  the  former  figure? — Yes. 
Do  you  remember  what  sort  of  shoulders  young  ROGER  TICH- 
iioi:.\K  had'.' — Xo,  not  particularly.  I  have  only  a  general  impres- 
tion  of  his  figure.     His  face  I  have  a  perfect  recollection  of. 

What  did  you  say  to  him  when  you  saw  this  great  figure  ? — I 
said,  "  Do  not  speak.  Sit  down,  and  let  me  look  at  you."  lie 
laughed,  and  said  '•  Well."  After  a  few  seconds  I  said,  "The 
eyes  and  brow  are  ROGKP.  TICHBOHNE'S,  but  the  nose  is  not ;  "  and 
tin  n  lie  mentioned  a  fall  he  had  had,  when  in  Australia,  from  a 
horse.  He  asked  me  if  I  had  not  heard  of  it.  I  said  "  No,"  and 
then  he  described  it. 


The  LORD  CHIEF  JUSTICE  :  A  fall? — Yes  my  lord  ;  a  fall  from 
a  horse. 

Dr.  KENEALY  :  What  next  took  place  ? — I  observed  a  scar 
between  his  eyebrows. 

The  LORD  CHIEF  JUSTICE  :  You  observed  it ;  you  did  not  men- 
tion it? — Yes,  my  lord,  I  did.  I  said,  "  I  do  not  remember  your 
having  a  scar  between  your  eyebrows,"  or  some  such  thing. 
Then  he  took  up  a  knife,  that  was  lying  on  the  table,  and  played 
with  it ;  and  I  said,  "  The;hands  are  ROGER  TICHBORNE'S  ;  "  and  he 
gave  a  very  natural  laugh,  and  said,  "Whose  hands  should  they 
be  "  ?  I  do  not  remember  any  further  particulars  of  the  conver- 
sation on  any  definite  matters. 

Dr.  KENEALY  :  When  you  noticed  the  scar  did  he  make  any 
observation  in  answer  to  your  remark? — Well,  he  told  me  it  was 
caused  by  the  same  fall.  He  described  all  the  particulars  of  the 
fall  to  me,  and  the  treatment  after. 

The  LOUD  CHIEF  JUSTICE  :  Would  you  be  kind  enough  to  point 
out  on  your  own  forehead  where  the  scar  was  ? — I  do  not  remember 
exactly.  It  was  so  (describing)  between  the  eyebrows.  1  simply 
remember  observing  it  at  the  time,  that  there  was  a  scar  between 
the  eyebrows  ;  I  am  not  sure  of  the  spot. 

Not  sure  of  the  actual  position  ? — No,  my  lord  ;  of  course  it  has 
not  struck  me  since. 

Dr.  KENEALY:  At  this  time,  how  was  he  as  respects  light? — 
Exactly  opposite  it. 

The  LORD  CHIEF  JUSTICE:  Opposite  the  window? — Opposite 
the  window,  but  the  room  was  already  lighted  (he  was  under  the 
light)  for  dinner ;  but  the  shutters  were  not  closed. 

Was  it  gaslight  or  candle-light? — Candles,  I  think — branches. 
Then  there  was  candle-light  and  daylight  also  ? — Daylight  also. 
The  shutters  were  not  closed. 

Dr.  KENEALY  :  About  what  time  was  it? — I  should  think  about 
four  o'clock.  I  do  not  know  how  long  I  waited,  so  I  am  not 
sure  of  the  time. 

Did  you  examine  his  features  carefully? — Yes. 
Did  you  notice  that  articulation  that  you  had  noticed  in  your 
•oung  ROGER  CHARLES  TICHBORNE? — Yes,  the  same,  but  slightly 
Itered  from  the  loss  of  his  teeth. 

Do  you  remember  young  ROGER  CHARLES  TICHBORNE'S  accent  ? 
— Yes,  perfectly. 

Did  he  speak  English  well? — When  I  first  knew  him? 
Yes  ?— No,  not  at  all  well. 

Did  he  speak  with  an  accent  ? — Yes,  a  very  strong  accent. 
Did  you  find  any  traces  of  it  at  Croydon  ? — I  do  not  remember 
noticing  it  at  first ;  it  is  only  in  a  continued  conversation  with  him. 
[  have  noticed  it  here  and  there. 

The  LORD  CHIEF  JUSTICE:  Do  you  mean  at  that  particular  in- 
terview?— I  do  not  know  that  I  noticed  it  then,  my  lord. 

Dr.  KENEALY  :  Did  you  notice  it  in  any  conversation  with  him  ? 
— Yes,  frequently — not  in  whole  sentences,  but  a  word  here  and 
there  he  retains  the  French  accent. 

What  sort  of  word  ?  In  what  way  ? — Well,  I  mentioned  two 
at  the  last  Trial,  but  they  will  not  come  when  I  want  them.  He 
pronounces  "  mountainous  ""  montagnous,"  which  is  evidently 
the  old  "  montagneu,"  pronouncing  it  almost  French,  and  many 
words  of  that  kind. 

The  LORD  CHIEF  JUSTICE:  A  Frenchman  would  not  pronounce 

,,, /units'"? — No,  I  should  not,  but  he  does. 
How  is  it  French ?  I  do  not   follow  you? — Instead  of  saying 
"  mountainous  "  as  we  do,  he  carries  the  French   pronunciation 
into  it  and  pronounces  it  "  montagnous." 

That  is  pronouncing  it  with  a  "g"  liquid? — He  puts  the  "  g  " 
in  which  is  not  there,  and  many  words  I  noticed.  I  cannot  re- 
member which,  I  made  no  note  of  them. 

Dr.  KENEALY  :  How  long  were  you  talking  to  him  on  that 
occasion  ? — I  think  nearly  two  hours  I  stayed  in  the  house  talk- 
ing to  him  a  great  part  of  the  time. 

Mr.  HAWKINS:  What  are  you  looking  at?  Have  you  a  paper 
there? — No,  I  am  looking  at  tie  wafers  in  this  box,  which  form 
a  sort  of  kaleidoscopic  figure. 

Dr.  KENEALY  :  Do  not  look  at  it,  Miss  BRAINE. 
Mr.  HAWKINS  :  I  thought  there  was  a  paper  there. 
The  WITNESS  :  There  is  a  paper  here  (referring  to  a  newspaper), 
but  I  do  not  know  what  is  in  it. 

Dr.  KENEALY  :  Perhaps  the  reporter  will  remove  it  for  you. 
(It  was  removed). 

Did  you  talk  to  him  about  old  times  in  that  conversation  ? — Yes, 
I  did. 

Did  ho  appear  to  you  to  recollect  them  ? 
The  LORD  CHIEF  JUSTICE  :  That  is  the  result.    Cannot  you  tell 
us  the  conversation? 

Mr.  Justice  MELLOR  :  What  he  said  about  old  times? — Well, 
mv  lord,  I  had  resolved  to  test  him  about  an  incident  that  happened 
on  the  night  of  the  ball. 

The  LORD  CHIEF  JUSTICE  :  Now,  tell  us  what  passed? — I  shall 
make  a  long  story,  I  am  afraid. 

We  cannot  have  it,  except  as  it  passed  between  you  ;  we  cannot 
have  the  general  result. 

Dr.  KENEALY  :  Tell  us  tho  whole  of  it,  and  do  not  mind  its 
length.  We  are  only  at  the  hundredth  day  now? — I  asked  him  if 
he  remembered  the  ball. 

The  LOUD  CHIEF  JUSTICE  :  That  makcno  difference,  Dr.  KENEALY, 
as  regards  the  proper  mode  of  giving  evidence.* 

*  An  instance  of  the  quick  captiousness  and  suappishuesa  of  the  C.  J. 
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Dr.  KKNKAI.Y  :  I  hope  your  lordship  does  not  suppose  I  mean  to 
insinuate  anything  of  the  kind. 

The  LORD  CHUT  JTSTICK  :  I  thought  it  was  rather  pointed,  as  I 
toM  the  witness  she  must  give  it  in  detail. 

Dr.  KJNKALY  :  I  am  much  indebted  to  your  lordship  for  telling 
the  witness  to  explain  it. 

Y.m  risked  liiui  if  lie  remembered  it?— YCB. 

Mr.  Justice  LUSH  :  Will  you  be  kind  enough  to  give  the  words 
you  used? — I  am  nfniid  I  cannot  remember,  my  lord. 

Did  you  say  what  ball  or  when '! — No,  I  think  I  merely  said  the 
Kill,  my  lord. 

The  LOUD  CIIII:F  JUSTICE  :  Well,  what  did  he  say?— Of  course, 
he  remembered  it. 

Do  not  say,  "  of  course,  "  but  give  us  what  he  did  say? — I  do 
not  remember  his  words,  because  wh<>n  I  saw  him  I  had  no  idea  of 
ever  being  called  into  a  Court  of  Justice,  and  it  was  only  for  my  own 
satisfaction. 

1  know,  but  if  we  are  to  have  what  passed,  we  must  have  his 
language  as  you  recollect  it;  when  you  said,  "  Do  you  remember 
the  ball  "?  what  did  he  say? — I  do  not  remember  his  answer. 

Dr.  KENEALY  :  Well,  did  he  remmber  it? — He  remember  it 
evidently. 

Mr.  HAWKINS:  I  must  object  to  that. 

The  LORD  CHIEF  JUSTICE  :  Well? 

Dr.  KENEAI.Y  :  Did  you  ask  him  about  any  particuhr  incident 
at  the  ball  ? — I  asked  him  if  he  remembered  my  getting  him  to  go 
into  his  room  and  locking  the  door  on  him. 

Mr.  Justice  MELLOR  :  It  was  not  a  practical  joke? — No,  my 
lord  ;  it  was  not  at  all  a  joke. 

The  LORD  CHIEF  JUSTICE:  What  did  he  say? — He  said  he  re- 
membered the  candle  being  blown  out ;  that  is  all  he  remembered 
of  the  incident. 

Mr.  Justice  MELLOU  :  What  did  he  say  when  you  said  you  re- 
membered the  candle  being  blown  out? — It  was  he  said  that. 

The  LORD  CHIEF  JUSTICE  :  I  haveitthus — "  I  asked  him,  '  Do 
you  remember  my  getting  you  to  go  into  your  room,  and  my 
lockingthe  dooronyou  '?  And  then  hesaid.  'I  remember  the  candle 
being  blown  out.' "  •That  is  the  whole? — Yes. 

Dr.  KENEALY:  Will  you  tell  us  how  it  came  about?  Mr.  Justice 
MELLOR  seems  to  think  it  was  a  practical  joke. 

Mr.  Justice  MELLOR:  /  tlmm/lit  il  trux  a  practical  jdke,gettiag  him 
In  i/ii  into  tlir  room,  dm/  luckinij  tlie  ilour  ii/inn  liim.  1  amid  nut  inuli  r- 
utaiul  what  relation  it  conlil  lun-c,  /"it  In  a  practical  joke. 

Dr.  KENEAI.T  :  Perhaps  you  will  tell  us  ? — Lady  DOUGHTY  had 
gone  to  bed  early,  leaving  the  rest  of  the  vUitorg  and  myself  dancing 
a  little  longer. 

The  LORD  CHIEF  JUSTICE  :  On  the  night  of  the  ball? — On  the 
night  of  the  servants'  ball.  The  tenants  were  there,  and  some  time 
after  the  butler  came  to  me — an  old  butler 

That  is  not  BOGLE  ? — No,  I  think  his  name  was  MOOKE.  He  was 
a  very  old  man  then,  and  he  told  me  that  Mr.  KOGEK  TICHBOKNE 
had  had  quite  enough  wine. 

Mr.  HAWKINS:  I  do  not  know  whether  your  lor  dship  thinksany 
conversation  with  MOORE  is  admissible? 

The  LORD  CHIEF  JUSTICE  :  Only  it  is  part  of  the  rengtstxot  this 
particular  thing. 

Mr.  Justice  LUSH  :  It  leads  up  to  what  she  did. 

Mr.  HAWKINS:  If  you  think  so,  my  lord,  well  and  good. 

The  LORD  CHIEF  JUSTICE  :  MOORE  came  to  you  and  said  what? 
— "  Mr  ROGER  has  had  quite  wine  enough.  If  you  can  get  him  to 
bed  before  you  go  yourself " 

Yes  ? — I  do  not  remember  the  words,  but  he  intimated  for  the 
sake  of  the  family  that  KOGER  should  not  remain  up  among  the 
servants  after  he  had  taken  as  much  wine  as  was  good  for  him, 
and  he  expected  me  to  get  him  to  bed  if  I  could. 

"  1  f  you  could  get  him  to  bed  before  you  go  yourself  "  ? — I  can- 
not tell  the  conversation  word  for  word,  only  the  substance  of  it. 

Mr.  Justice  MELLOR:  However  it  was  in  consequence  of  what 
he  said  to  you  that  you  got  him  into  his  room  ? — I  stood  outside 
of  it,  and  told  MOOKE  that  I  wanted  to  speak  to  him  ;  and  then  I 
asked  him  to  pass  me  and  go  in. 

The  LORD  CHIEF  JUSTICE  :  He  came  out  of  the  hall,  I  suppose  ? 
— He  came  out  of  the  hall. 

As  if  you  were  going  in  to  speak  to  him  ? — Yes,  my  lord,  and 
he  was  holding  his  candle  so  unsteadily  that  I  blew  it  out. 

Dr.  KENEALY  :  And  then? — Locked  the  door. 

Mr.  Justice  LUSH  :  Locked  him  in  without  a  light  ? — Yes,  my  lord. 
I  may  as  well  mention  that,  no  one  ever  knew  that.  I  never  men- 
tioned it  at  all  until  after  he  came  home. 

The  LORD  CHIEF  JUSTICE:  Until  after  be  came  home?— Until 
after  I  had  seen  him. 

Dr.  KENEALY:  You  had  not  written  letters  to  CARTER,  or 
McCANN,  I  suppose,  on  tlat  subject'/ — Never  to  anyone. 

And  you  have  not  taken  these  individuals  into  your  confidence, 
I  suppose  ? — 1  never  knew  them  in  those  days. 

Mr.  Justice  MELLOR:  You  never  knew  whom? — CARTER  or 
McCANN. 

He  Ind  not  them  has  servants  at  that  time? — No,  I  do  not 
know  hii  pervants. 

Dr.  KENEALY:  You  had  not  telegraphed  it  to  Mr.  BAIGENT? 
—  No,  I  had  not. 

Mr.  HAWKINS:  I  must  object  to  this  mode  of  examination,  uiy 
lord.  This  is  eximination-in-chief. 

Dr.  KKNE.VLY  :  I  will  Ieav«  it  to  you  then. 


Do  you  remember  any  remark  about  that  particular  conversa- 
tion ? — No,  nothing  particular. 

When  did  you  see  him  again,  Miss  BHAIXE? — 1  do  not  re- 
member the  dates,  Dr.  KESEALY,  but  soon  after. 

1  will  not  bother  you  with  dates,  but  soon  after? — I  saw  him 
it  may  be  a  few  wei-ks  after  ;  on  the  next  day  I  saw  him — the 
following  day. 

The  1.111:11  CHIEF  JUSTICE:  Did  you  go  down  to  Croydon  again 
then? — I  was  staying  in  the  neighbourhood,  my  lord. 

Dr.  KENEALY  :  Did  you  have  a  long  conversation  with  him  on 
the  next  day  ? — Yes. 

I  ought  to  ask  you  did  you  leave  him  after  that  conversation 

believing  him  to  be ? — Believing  him  to  be  ROGER  TICHBORNE. 

But  he  sent  his  carriage  back  with  me  where  I  was  going,  and  it 
occured  to  me  as  I  went  back  I  should  like  to  see  him  again,  and 
I  told  his  servants  so. 

Mr.  Justice  Mri.i.ois:  You  sent  him  a  message  you  would  like 
to  see  him  .-i.'ain  ? — I  sent  a  message  that  if  he  would  like  to  see 
me  again,  to  send  a  message  to  me,  as  I  was  about  a  mile  from  his 
house. 

Did  he  send  for  you? — He  did. 

And  you  went? — I  went. 

Now,  how  long  did  you  remain  that  second  time? — Several 
hours.  I  went  in  the  middle  of  the  day,  and  remained  in  the 
evening. 

Did  you  talk  to  him  again  about  the  past? — Yes. 

Do  you  remember  about  the  time  when  he  was  going  on  that 
commission  ? — Yes,  1  remember  it  very  well. 

Did  Colonel  LUSHINGTON  lend  him  his  house  while  he  was 
away  ? — He  took  a  house  for  him. 

Mr.  HAWKINS:  I  must  have  that  proved  by  Colonel  LUSHINGTON. 

Dr.  KENEALY  :  Really  I  did  not  suppose  there  would  be  any 
dispute  about  that. 

The  LORD  CHIEF  JUSTICE  :  I  do  not  know  the  fact,  he  may 
have  had  a  house  in  that  neighbourhood,  but  it  does  not  follow 
that  Colonel  LUSHINGTON  took  it,  if  there  is  any  question  about  it. 

Mr.  HAWKINS:  I  will  tell  your  lordship  why  I  object. 

Dr.  KENEALY  :  I  withdraw  the  question. 

Mr.  HAWKINS:  I  have  a  great  many  questions  to  ask  as  to  why 
he  did  anything. 

Mr.  Justice  LUSH  :  Do  you  mean  at  the  time  of  his  going  to 
Chili? 

Dr.  KENEALY:  At  the  time  of  his  going  to  South  America,  my 
lord,  but  I  will  withdraw  the  question  sooner  than  be  troubled, 
or  trouble  your  lordships  with  any  argument. 

Did  you  go  and  live  at  that  house? — I  did. 

Mr.  Justice  LUSH  :  At  the  Defendant's  house? — Yes. 

Dr.  KENEALY:  Where  was  it? — At  Alresford. 

The  LORD  CHIEF  JUSTICE:  What  would  be  the  date  of  your 
going  to  the  house  at  Alresford? — I  think,  my  lord,  when  I 
went  to  stay  there  it  was  on  the  7th  of  September,  IMI>. 

From  what  period  did  you  say  Miss  BRAINE  ? — I  went  to  stay 
there  on  the  7th  of  September,  and  he  started  on  the  8th.  I  waa 
in  the  neighbourhood  a  few  days  before,  but  went  to  the  house  on 
the  7th  to  stay. 

Dr.  KENEALY  :  At  whose  request  did  you  go  to  the  house  ?— 
Partly  at  his  and  partly  at  Colonel  LUSHINGTON'S,  I  beg  your 
pardon,  I  said  Colonel  LUSHINGTON,  I  think  Mrs.  LUSUINGTON 
h'rst  mentioned  it  to  me.  Colonel  LUSHINOTON  spoke  after. 

The  LORD  CHIEF  JUSTICE  :  Then  at  Colonel  and  Mrs.  LUSH- 
INGTON'S request  ? — Yes,  my  lord. 

Dr.  KENEALY  :  And  about  how  long  did  you  remain  there  ? — 
Until  the  beginning  of  the  following  year. 

Mr.  Justice  MELLOR  :  Is  that  until  he  came  back  ? — He  came 
back,  I  think,  in  February  ;  but  he  was  scarcely  at  all  in  the  house 
after  that ;  he  was,  a  day  or  two,  then  he  was  in  London. 

The  LORD  CHIEF  JUSTICE  :  He  came  back  in  February  ? — I 
think  so.  I  am  not  sure  of  the  date,  it  may  have  been  at  the  end 
of  January. 

Dr.  KENEALY  :  During  the  time  did  he  often  come  down  to 
Alresford  to  stay? — He  came  a  day  or  two  and  then  went  away. 

The  LORD  CHIEF  JUSTICE  :  Mostly  in  town  was  he  ? — I  think 
so  ;  he  was  making  arrangements  to  leave  Alresford,  I  think. 

Dr.  KENEALY  :  I  suppose  you  had  seen  him  and  talked  to  him 
over  and  over  again  ? — Yes. 

Do  you  say  he  is  Mr.  TICHBORNE  ? — I  do. 

Now,  when  did  you  first  become  acquainted  with  Lady  TICH- 
r.nuM;  the  Dowager? — A  few  days  after  I  had  seen  Sir  ROGER  at 
( 'roydon. 

Did  you  see  much  of  the  Dowager  Lady  TICHBORNE? — I  had 
not  seen  her  above  five  or  six  times.  I  had  seen  her  before. 

Did  you  notice  any  likeness  between  her  and  the  Defendant? — 
Yts,  a  very  strong  likeness  between  the  eyes  and  brow. 

.Mr.  HAWKINS:  11V//.' 

I  >r.  KENEALY  :  /  hear  a  murmur  ;  nun  I;/  I  am  jui'/ini/  <i  jx  rf>  <•//•/ 
Injul  I/HI  f/iin/. 

Mr.  HAWKINS  :  /  da  not  knoic  that  I  am  not  prh'ileiird  to  murmur 
if  I  like. 

Mr.  Justice  LUSH  :  ft  iras  the  leailin;/  farm  of  tin  i^tastimi, 
"  Did  you  notice  any  likeness  in  the  eyes  and  brow  ?  " 

The  LonoCHiEF  JUSTICE:  I  think  she  added  that? — Yes,  I 
said  "  the  eyes  and  brow." 

Mr.  Justice  MELLOR:  Lady  TICHBORNE  the  Dowager? — Lady 
TICHBORNE  the  Dowager,  my  lord, 
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Dr.  KENEALY  :  Did  you  notice  that  likeness  when  you  saw  her 
first,  or  afterwards? — I  noticed  it  directly  when  I  saw  her,  and 
noticed  it  more  strongly  when  I  saw  her  lying  dead. 

Was  there  anything  in  the  voice  of  Lady  TICHBORNE  like  the 
voice  of  the  Defendant? — I  do  not  remember  being  struck  with 
the  voice,  but  with  the  accent. 

The  LORD  CHIEF  JUSTICE:  Do  you  mean  speaking  French  or 
speaking  English  ? — Speaking  English.  I  never  spoke  French  to 
her,  but  the  way  of  the  expressions  and  the  way  of  turning 
sentences. 

The  form  of  expression,  I  think  you  say? — Yes,  my  lord;  I 
do  not  remember  the  expressions  now  ;  I  simply  remember  the 
impression  made  on  me  at  the  time. 

There  are  none  that  you  remember  so  that  we  may  judge? — 
No,  my  lord. 

Dr.  KENEALY  :  Did  you  say  you  saw  her  before  she  died? — A 
few  weeks  before  she  died,  or  it  might  have  been  a  fortnight,  the 


last  time  I  saw  her  before  she  died,  or  it  may  have  been  a  little 
more  ;  I  am  not  quite  sure. 

Did  she  say  anything  to  you  about  him  then? — Ye^,  she  was 
talking  about  him  for  some  time  to  me  then. 

Do  you  remember  anything  in  particular  she  said  about  him  ? 
— She  spoke  with  regret  of  her  brother's  conduct  about  him,  and 
I  asked  her  if  Mr.  SETMOUU  gave  any  reason  for  not  believing  him 
to  be  ROGER  TICHBORNE. 

The  LORD  CHIEF  JUSTICE:  When  you  say,  "Her  brother's," 
there  were  two,  do  you  mean  one  or  both? — I  do  not  remember 
whether  she  spoke  of  both,  but  I  think  I  was  referring  to  Mr. 
ALFRED  SEYMOUR,  because  I  had  spoken  of  him  myself. 

That  is,  I  suppose,  she  was  talking  about  Mr.  ALFRED  SEYMOUR  ? 
— Yes,  J  think  she  was  ;  I  am  not  sure.  I  know  I  referred  to 
Mr.  ALFRED  SEYMOUR  when  I  spoke. 

Whether  he  had  given  any  reason? — Yes,  and  she  said,  "  Oh, 
he  only  says  ROGER  is  drowned,  and  I  know  he  is  not  drowntd, 


MISS   BRAINE. 


for  he  is  my  ROGER."  She  always  called  him  ROGEH,  she  never 
pronounced  it  in  English. 

You  say  she  spoke  with  regret  of  her  brother's  conduct.  You 
did  not  give  us  the  part  of  the  conversation.  I  understood  you 
asked  her  whether  he  gave  any  reason  ? — Yes,  it  was  in  conse- 
quence of  her  speaking  to  me  of  the  discomfort  and  sorrow  it 
caused  her.  I  do  not  remember  her  words  at  all. 

But  she  began  it? — She  began,  my  lord. 

Dr.  KESEALY  :  Do  you  remember  her  saying  anything  about 
more  evidence? — Yes,  I  mentioned  some  oue,  I  cannot  remember 
who,  saying,  "  Would  not  they  know  Sir  Ko'iEi;,"  and  she  said, 
••I  h>Te  is  no  use  getting  more  evidence,  his  mother's  will  carry 
him  through." 

Mr.  Justice  MELLOR  :  Was  this  in  England  you  had  this  con- 
versation?— Yet,  my  lord,  it  was  at  the  hotel  in  Manchester- 


street  where  she  was  staying.  I  saw  her  once  at  his  house  at. 
Croydon. 

You  did  not  go  to  Paris? — No,  I  never  saw  her  at  Paris.  1 
called  on  her  at  ROGER'S  request  that  I  would  call  on  his  mother. 

Dr.  KENEALY  :  Did  you  see  her  on  the  day  of  the  inquest  ? — I 
did  accidentally  ;  I  did  not  know  the  inquest  was  going  on. 

Did  you  see  Mr.  ALFRED  SEYMOUR  there? — I  met  him  in  the 
doorway,  but  did  not  recognise  him  as  I  passed  him.  1  was  not 
looking  at  him. 

But  was  it  he? — It  was  he.     1  was  told  he  was  there  afterwards. 

What  was  he  doing? — Smoking. 

The  Loi:n  CHIEF  JUSTICE  :  Where  do  you  say  it  was? — Stand- 
ing at  the  door  of  the  hotel. 

Opposite  the  door  ? — Just  in  the  doorway. 

Mr.  Justice  LU3H :  Was  it  held  at  the  hotel?— Yes,  my  lord. 
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]>r.  KINKALY:  Had  you  ever  been  as  a  witness? — No. 

Cross-examined  l>y  Mr.  HAWKINS. 

The  last  time  you  saw  old  Lady  TICHIIORNE  she  scorned  to  be 
under  tin1  iinjiri'SBion  that  her  own  evidence  was  quite  sullicieutV 
•>.  she  did. 

Just  let  me  ask  yon,  to  see  that  I  thoroughly  understand  it, 
your  own  knowledge  of  KOCKK  Tiriir.oiiNK 

lir.  K  KNK.M.Y  :  There  is  one  question  1  forgot  to  ask,  my  lord. 
You  have  seen  a  great  deal  of  this  gentleman,  an  his  manners 
those  of  a  perfect  gentleman? — I  think  so. 

.Mr.  HAWKINS:  You  mean  to  say  that  is  the  result  of  all  you 
have  seen  of  him,  and  heard  him  say? 

The  LORD  CHIEF  JUSTICE:  You  mean  the  last  answer. 

Mr.  HAWKINS  :  Yes.  Is  that  the  result  of  all  you  have  seen  of 
him,  and  heard  him  say? — It  is. 

And  swear  ? — And  swear  ? 

Yes,  and  swear.     You  heard  him  give  his  evidence  ? — Yes. 

I  moan  after  having  heard  him  give  his  evidence,  and  having 
had  your  conversation  with  him,  and  seen  his  manners,  do  you 
still  pay,  in  every  respect,  you  consider  him  a  perfect  gentleman? 
—I  do. 

Do  you  keep  his  society  now  ? — I  have  not  seen  him  or  com- 
municated with  him  since  the  last  Trial. 

Since  the  last  day  of  the  last  Trial? — I  saw  him  the  day — by 
accident  a  few  minutes — that  he  came  out  of  Newgate. 

How  came  you  by  accident  to  see  him? — I  was  going  out  of 
town  next  day,  and  I  went  to  see  his  wife  and  children  before  I 
went. 

Whore  were  they  ? — In  the  house  at  Harley  Lodge. 

Did  you  shake  hands  with  him? — Of  course  I  did. 

I  mean  to  say,  and  were  upon  aa  friendly  terms  as  ever? — As 
ever. 

Entertaining  no  worse  opinion  of  him  than  as  you  say  you 
knew  him  as  ROGER  TICHBORNE,  of  Tichborne  House  ? — No. 

Mr.  Justice  MELLOK  :  1  have  not  read  the  proceedings  in  the 
former  Trial.  Were_you  present  during  his  whole  examination  ? 

Mr.  HAWKINS  :  I  was  going  to  follow  that  up,  my  lord.  You 
were  present  during  pretty  nearly  every  day  of  the  last  Trial? — 
Yes  nearly  all — a  great  part  of  it  certainly. 

Were  you  present  during  the  whole  examination — that  is, 
bis  cross-examination  ? — I  think  the  whole.  I  may  have  been 
away  a  day.  I  do  not  remember  at  this  moment  that  I  was. 

In  addition  to  having  heard  it,  did  you  read  the  evidence  he 
had  given? — Not  all. 

Did  you  read  his  cross-examination  ? — Not  all ;  to  have  heard 
it  was  quite  enough. 

Was  there  anything  in  the  evidence  that  would  in  the  least 
degree  alter  your  opinion  that  he  was  a  perfect  gentleman? — 
No,  none. 

Did  you  hear  him  state,  on  his  oath,  first  of  all,  that  he 
seduced  the  young  lady  you  had  been  governess  of? — I  hoard  it 
forced  from  him  in  Court. 

Did  you  hear  him  swear  it? — I  did. 

And  you  heard  his  account  of  that? — Yes,  I  did. 

You  heard  what  he  swore  about  having  seen  her  in  the 
month  of  November? — I  did  not  notice  the  month.  I  knew 
nothing  about  the  time. 

Did  you  hear  him  swear  to  that  which  he  deposed  to  about  the 
last  interview  he  had  with  your  old  pupil  ? — I  have  no  recollec- 
tion of  dates  myself,  and  did  not  notice  his. 

I  did  not  ask  you  abouts  the  dates ;  but  did  you  hear  him  swear 
to  the  details  of  the  last  interview  he  said  he  had  with  your  old 
pupil  ? — I  was  really  so  grieved  and  distressed 

The  LORD  CHIEF  JUSTICE  :  Will  you,  Miss  BRAINE,  say  "yes" 
or  "  no  "  to  the  question,  and  then  give  any  explanation  you 
please? — I  was  in  Court. 

The  learned  Counsel  is  quite  entitled  with  a  question  of  that 
kind  to  have  an  answer  categorically  in  the  first  instance  "  yes  " 
or  "no."  Then  it  is  a  question  that  admits  of  an  explanation 
possibly  afterwards  ;  but  you  must  say  whether  you  did  or  did 
not  hear  that? — I  was  in  Court,  my  lord. 

Mr.  HAWKINS  :  Did  you  hear  what  he  swore  as  to  the  last  inter- 
view which  he  said  he  bad  had  with  your  old  pupil  Miss  DOUGHTY  ? 
— It  is  difficult  to  answer,  because  I  cannot  tell  you  how  much  I 
heard  or  did  not  hear  ;  although  1  was  in  Court. 

Do  you  mean  to  tell  me  deliberately  upon  your  oath  that  you  do 
not  remember  whether  you  heard  or  did  not  hear  the  account  he 
gave  of  bis  last  interview  with  your  old  pupil  ? — I  mean  to  tell 
you  that  I  was  in  a  state  of  such  extreme  grief  and  distress  that 
I  cannot  tell  you  what  1  heard  or  did  not  hear. 

Do  you  mean  to  tell  me  that  you  do  not  remember  whether  you 
beard  that? — I  do  not  mean  to  tell  you  that  I  do  not  remember 
whether  1  heard  that. 

You  understand  the  question? — I  understand  the  question 
perfectly. 

And  you  mean  deliberately  to  swear  that  although  you  were  in 
Court,  and  he  was  speaking  of  your  old  pupil,  you  do  not  re- 
member whether  you  heard  what  he  said  or  not  ? — I  mean  to  tell 
you  the  very  fact  of  her  being  my  old  pupil,  and  all  the  circum- 
stances connected  with  it,  distressed  me  so  much  that  I  felt  as 
giddy  that  I  scarcely  knew  what  I  heard. 

You  scarcely  knew  what  you  heard  ? — No. 

Did  you  read  afterwards  what  he  had  sworn? — I  do  not  thiuk 
I  did. 


Come,  do  you  mean  now  to  tell  the  Jury  on  your  oath,  that  you 
did  not  read  or  make  yourself  acquainted  with  what  he  swore? — 
1  am  mi  my  oath,  Mr.  HAWKINS. 

fore  I  put  it  to  you  whether  you  did  or  did  not  ? — I  am 
not  sure.  I  will  not  swear  anything  that  I  am  not  sure  of,  and 
nothing  shall  make  me  do  so. 

Do  you  moan  to  swear  that  you  do  not  know  whether  you  road 
it  or  not  ? — I  do  not  know  how  much  I  heard,  and  I  do  not  know 
how  much  I  read,  though  1  was  in  Court.  No  one  can  know 
but  myself  the  suffering  that  it  has  caused  me. 

You  say  it  affected  you  and  made  you  giddy.     Did  you  bring 
your  knitting  down  to  the  Court,  and  were   you  knitting, 
morning  to  night  I  was  going   to  say,  but  except    vlun   umjtliiiuj 
rang  ''. — Xo,  I  never  knitted  at  all. 

What  did  you  do  then  ''. — Tatted. 

Tatted.  You  were  tatting.  Were  you  tatting  on  this  day  you 
were  giddy? — I  do  not  remember. 

Come.  Did  you  go  on  with  your  tatting  when  the  giddiness  was 
over  ''. — I  do  not  remember. 

You  tatted  for  weeks  and  months  after  that  ? — 1  did. 

It  did  not  shock  you.  I  mean  to  say  that  you  would  not  go 
near  the  Court  any  more? — (No  answer). 

Did  you  go  on  tatting  and  shaking  hands  with  him  and  speak- 
ing in  a  friendly  manner  to  him  for  months  afterwards? — I  did. 

And  thought  him  none  the  worse  for  it  ? — I  did  not  say  that. 

What? — 1  did  not  say  1  thought  none  the  worse  of  him. 

You  did  think  the  worse  of  him,  did  you  ? — Of  course  I  did. 

1  )id  you  hear  him  state  that  he  had  himself,  and  I  think  to 
Mr.  SCOTT,  at  a  meeting  held  at  Alresford,  deliberately  denied  his 
handwriting  that  was  affixed  to  two  letters  that  were  produced  to 
him? — Yes. 

And  afterwards  admit  upon  his  oath  that  he  had  told  a  deliberate 
falsehood  ? — I  did. 

You  heard  that?— I  did. 

Did  that  make  you  giddy? — No. 

Eh? — It  had  not  the  same  affect  on  me  as  the  other  matter. 

Had  it  any  ? — Of  course  it  had. 

Did  you  go  on  with  the  tatting  ?— Is  it  necessary  to  answer 
these  questions,  my  lord. 

The  LORD  CHIEF  JUSTICE  :  I  think  that  is  a  little  unnecessary, 
Mr.  HAWKINS. 

Mr.  HAWKINS  :  I  will  assume  it. 

The  LORD  CHIEF  JUSTICE:  You  are  entitled  to  ask  her  whether 
she  went  on  on  the  same  terms,  and  was  equally  satisfied  with  the 
character  of  the  perfect  gentleman  she  has  described,  if  she  heard 
those  things ;  but  as  to  whether  she  went  on  tatting 

Dr.  KENEALY  :  She  spoke  of  his  manners,  my  lord,  not  of  his 
character. 

The  WITNESS  :  Entirely,  my  lord. 

Dr.  KENEALY  :  She  used  the  word  "  manners." 

The  LORD  CHIEF  JUSTICE:  To  you,  but  not  to  Mr.  HAWKINS. 

Mr.  Justice  MELLOR  :  /  tens  nil/  much  fttrpritcil  to  hear  lur 
answer. 

Mr.  HAWKINS  :  I  put  it  to  you,  did  you  think  he  was  a  perfect 
gentleman? — I  was  simply  sptaking  of  his  manners. 

Mr.  HAWKINS:  1  put  it  because  1  knew  what  I  was  going  to 
follow  it  up  by. 

Mr.  Justice  LUSH  :  I  nulicrd  the  cJian: 

Mr.  HAWKINS:  1  did  it  purposely  because  i  had  that  object. 

The  WITNESS  :  Then  I  misunderstood  you,  because  I  understood 
Mr.  HAWKINS  to  be  cross-examining  me  on  the  same  matters  that 
Dr.  KENEALY  had  examined  me  upon. 

The  LORD  CHIEF  JUSTICE  :  He  then  asks  you  whether  you 
thought  him  the  same  perfect  gentleman  after  he  said  he  had 
seduced  his  cousin  ? — Yes,  my  lord.  If  lie  were  in  a  proper  position 
and  had  his  estates,  it  might  be  a  question  with  me  whether  1  should 
care  to  know  him,  but  while  he  is  persecuted  and  oppressed  it  is  a 
different  matter. 

Mr.  HAWKINS  :  You  have  a  strong-  feeling  of  persecution  and 
oppression  ? — 1  have. 

Dr.  KENEALY  :  You  have  no  right  to  say  that  to  the  witness — 
you  may  say  it  to  the  Jury. 

The  Louu  CHIEF  JUSTICE  :  But  he  may  put  it  as  a  question. 

Dr.  KENEALY  :  It  was  not  a  question,  my  lord,  but  he  tells  the 
witness  she  has  a  strong  feeling. 

Mr.  HAWKINS:  Did  you  also  hear  him  say  the  will  prepared  at 

Wagga-Wagga   was   intended    by    him    to    be    a    deliberately 

false  will? — I  do  not  remember  hearing  him   use  those  won  Is. 

1  do  not  mean  those  words,  but  in  substance  .that? — 1  heard 

him^say  he  meant  it  to  be  a  joke,  or  something  of  that  kind. 

What  ? — I  think  he  put  it  (that  was  the  best  of  my  recollection) 
that  it  was  a  trick. 

The  LORD  CHIEF  JUSTICE:  Oh  dear  no.  It  wan  a  trick  In  ijcl 
«,,,„//?— I  did  not  understand  it  in  that  way. 

Mr.  HAWKINS:  You  heard  him  say  it  was  meant  for  a  joke.  Do 
you  mean  that? — I  do  not  pledge  myself  to  the  words. 

Did  you  hear  him  say  it  was  done  in  order  to  hand  over,  and 
he  might  raise  money  upon  it? — I  did  not  understand  that. 

The  LORD  CHIEF  JUSTICE:  He  did   not  quite  say  that:   you 
are  putting  it  a  little  too  strong.     What  he  said  was  it  was  a 
fictitious  will,  and  as  he  could  not  get  money  without  a    will, 
he  did  not  intend  to  make  a  genuine  will,  and  then  he  did  it. 
Dr.  KENEALY  :  That  is  it  exactly,  my  lord. 

Mr.  HAWKINS  :  You  heard,  at  all  events,  his  account  of  it  ?— I 
did. 
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The  LOUD  CIIIEE  JUSTICE  :  One  thing  I  think,  it  is  fair  to  the 
witness  to  ask,  whichever  way  it  is  answered  ;  did  you  know  of 
the  circumstances,  were  they  communicated  to  you,  that  he  had 
seduced  your  former  pupil  ? — No,  my  lord. 

At  the  time  you  were  staying  in  his  house  ? — I  had  heard,  I 
cannot  remember  at  what  t'me,  I  heard  some  part  of  it,  but  of 
the  truth  of  it  I  never  knew  anything  whatever.  Up  to  this  hour 
I  have  never  exchanged  one  syllable  with  him  upon  the  subject. 

You  have  not? — No,  I  never  heard  him  allude  to  it  in  any  way. 

Mr.  HAWKINS  :  Had  you  heard,  I  do  not  mean  from  him,  but 
had  you  heird  from  anybody  else,  that  he  had  said  it? — I  heard 
so'iie  hint,  but  I  cannot  tell  you  at  whit  period.  I  have  ransacked 
my  memory  to  try. 

I  will  ransack  your  memory  if  I  can.  Was  it  before  he  went 
to  Chili,  or  rather  started  to  go  to  Chili? — I  cannot  remember 
when  it  was. 

Try,  Miss  BRAINE?— I  have  tried  very  often  before  I  came 
here. 

Your  memory  is  sometimes  as  important  as  your  recollection  is. 
Is  your  memory  now  so  defective  that  you  cannot  tell  me  whether 
you  had  heard  he  had  asserted  he  had  seduced  your  former  pupil 
before  you  went  to  live  for  months  in  his  house? — I  think  I  heard 
some  hint  of  it.  I  cannot  tell  at  what  period.  I  cannot  swear  it. 

1  am  speaking  of  before  that  time  ?— I  cannot  swear  as  to  the 
time. 

What  is  your  belief? — If  I  had  any  belief  I  would  swear  it.  I 
have  nothing  to  keep  back  or  conceal.  What  I  know  I  will  tell 
you. 

You  need  not  say  that,  but  answer  the  question  ? — I  do  answer 
it  as  near  as  1  can.  I  have  no  recollection  when  I  heard  it  or  how 
I  heard  it. 

Had  you  heard  that  he  had  written  down  a  statement  as  to  the 
contents  ofthe  sealed  packet? — Yes,  I  heard  of  that  atsometimo. 
I  am  not  sure  it  was  before  he  went  to  Chili.  I  am  not  aware  when 
I  liL'ird  it. 

What  is  your  memory?  I  shall  be  glad  to  understand  whether 
it  was  before  or  after  your  going  to  live  in  the  house,  which  you 
have  told  us  was  in  the  month  of  September,  1868,  had  you  or 
not  heard  that  he  had  asserted  that  he  had  seduced  his  cousin  ? — 
I  think  I  had  heard  some  hint  of  it,  but  as  to  whether  1  had  written 
it,  I  do  not  know  at  that  time. 

The  Lor.o  CHIEF  JUSTICE:  Before  you  went  to  the  house? — I 
think  so. 

Before  you  went  to  the  house  did  not  you  think  it  necessary  to 
have  that  cleared  up  ? — Xo  ;  because  I  wished  to  put  it  out  of  my 
mind  altogether  and  not  to  think  of  it. 

Mr.  HAWKINS  :  What!  you  wished  to  put  it  out  of  your  mind 
altogether,  and  not  to  think  of  an  assertion  that  this  man  had 
seduced  his  own  cousin !  Do  you  mean  that  ? — I  do,  Mr. 
HAWKINS. 

Who  gave  you  a  hint  about  that? — I  am  not  at  all  sure  from 
whom  I  first  heard  it. 

Who  do  you  think  gave  you  a  hint  about  it? — I  do  not  know. 

What  is  your  impression? — If  I  knew  I  would  tell  you  at  once. 

Do  you  know  Mr.  BAIGKNT? — Yes. 

Wa.sit  he? — I  cannot  remember. 

Was  it  Mr.  HOLMES? — I  cannot  remember.     Would  you  allow 

me  to  m  ike  an  observation  to  you,  tny  lord  ?     It  has  just  occurred 

.  be'Miise  Mr.   HOI.MI-.S,  1  think,' thought  I  knew  it,    for  this 

reason  :  Mr.  HOLME-*,  at  the  first  iut-rview,  when  he  asked  me  to 

..t  to  him,  which  1  then  declined  doing,  paid    "I 

suppose  you  know  about  Sir  ROGER  and  his  cousin."     1  said,  "  Oh! 

Milking  he  meant  they  were  a'tiched  to  each  other — which 

of  course  I  had  heard  of. 

The  LOUD  CHIEF  JUSTICE:  That  is  not  the  matter  the  Iwirncd 
Counsel  is  inquiring  about  now  ? — Yes  ;  only  Mr.  HAWKINS  says 
Mr.  HOLMES,  and  I  recollected  that. 

That  is  not  what  he  is  putting  to  you,  whetheryou  received  any 
intimation  from  anybody,  and  if  from  anybody,  from  whom,  as  to 
the  Defendant  having  (educed,  or  having  said  he  had  seduced, 
your  former  pupil? — Yes,  I  do  remember  it,'but  I  cannot  remember 
the  exact  tiui>-. 

Then  Mr.  HAWKINS  asks  you  to  be  so  good  and  consider,  and 
endeavour  to  recollect  from  whom  you  got  that? — I  have  tried 
often,  before  1  was  called  here,  and  1  know  I  shall  not  remember 
any  other. 

•'  //'  ri»</lmili/  had 

',     ••    \\'lnil.    ill,    ,jnil 

•;  lord  :  but  such  an  indistinct  hint  at  first,  and  tin-n 
ie  :i  form,  after  oilier  p.'  iple   began,  talking  of  it, 
au'l  1  cannot  tell  from  whom  it  r 

Mr.  Justice  M:  n  you  not  say  when  you  got  the  hint. 

Mr.  HAWKINS  wishes  to  know? — I  cannot  remember,  I  am  sure. 
The  LORD  CHIEF  JUSTICE  :  As  I  understand,  you  know    he  was 
ed?— Ye*. 

•  nukes  me  surprised  is,  whoever  told  you,  that  you  did 
iist  immediately  on  knowing  what  he  meant.     However,  you 
say  you  do  not  remember? — No,  I  do  not,  indeed,  my  lord. 
Mr.  1  IAWKINS  :  Why,  you  have  juat  answered  my  lord  that  you 
:i':d  to  Mi  -  I   is  that  so? — Yrs. 

:  She  said  she  was  on  most  friendly 
or  pleasant  t<Tin.i  with  both  mother  and  daughter. 

Mr.  HAWKINS:  V«f.  Had  you  for  her  a  most  sincere  and 
affectionate  regard,  which  you  ever  retained? — I  had. 


Was  she,  with  you,  always  kind,  affectionate,  and  amiable? — 
Always. 

Do  you  mean  now  to  tell  me  that  when  the  hint,  that  he  had  as- 
serted that  he  had  seduced  your  old  pupil,  was  first  of  all  given 
to  you,  you  cannot  tell  me  when  it  was  made  to  you  ? — I  can- 
not. 

Nor  what  you  said  ? — I  knew  that  I  felt 

Do  you  know  what  you  said? — It  is  most  likely  what  I  felt. 

What  is  that? — That  I  would  have  nothing  more  to  do  with 
him. 

That  you  would? — That  I  would  have  nothing  more  to  do  with 
him. 

I  ask  you  upon  your  oath  if  after  that  you  did  not  go  and  live 
in  the  house? — Yes ;  I  tell  you  what  my  first  feeling  was.  May 
I  sai/  what  my  second  icas? 

The  LORD  CHIEF  JUSTICE  :  1  do  -not  know.  You  had  Iclkr  an- 
swer Mr.  HAWKINS'S  questions. 

Mr.  HAWKINS  :  But  you  did  go  and  you  remained  in  the  house  ? 
— My  lord,  may  I  not  be  allowed  to  tell  you  why  I  did  it. 

The  LORD  CHIEF  JUSTICE  :  If  you  please. 

Mr.  HAWKINS:  I  do  not  object? — My  second  feeling,  after  my 
first  feeling  of  distress  and  surprise  had  passed  off  was,  this  may 
not  be  true  ;  it  is  a  mere  report.  If  I  make  any  difference  in  my 
conduct  now  I  shall  be  asked  why  I  did  it,  and  what  shall  I 
say?  I  had  much  better  ignore  the  whole  matter  and  go  on  as 
if  I  had  heard  nothing. 

The  LORD  CHIEF  JUSTICE:  That  might  be  if  you  had  been 
staying  in  the  house  at  the  time,  but  Mr.  HAWKINS  /.->•  anlciii;/  you  in 
it  /I'vN/dfe  that  you  could  have  (jane,  to  the  house  after  you  /.';«»•  tin: 
fact  ? — 1  cannot  remember  what  time  this  report  took  a  tangi'de 
form.  A  person  gives  you  a  slight  hint,  which  you  pass  over, 
and  do  not  wish  to  talk  about,  and  then  another  hint  may  be  given, 
I  cannot  tell  how,  or  I  would  at  once. 

Mr.  HAWKINS  :  But  when  you  say  an  alteration  in  your  con- 
duct, you  had  not  lived  in  his  house  before? — No. 

Why  did  you  alter  your  conduct  so  as  to  live  in  his  house  after 
that  ? — That  is  not  altering  my  conduct.  I  did  it  as  much  to 
oblige  Colonel  LUSIIINGTON  as  ROGER  TICHBORNE. 

You  did  ?— I  did. 

Having  heard  that  hint,  can  you  tell  me  who  it  was? — I  am 
not  likely  to  remember  any  more  than  when  I  came  into  the  box. 

You  have  tried  how  long? — I  cannot. 

You  said  you  had  tried  ? — Yes,  I  had. 

]><>  i/ou  rememlier  n-hi  tin  r  (inj/jiii/icr  ic<t.i  shown  i/on  ? — No  paper  has 
been  shown  to  me  that  I  particularly  remember. 

Has  it  been  read  to  you? — Never. 

Have  you  read  it  without  it  being  pointedly  shown? — Never. 

Having  had  the  hint,  pray  did  you  ask  him  any  particulars 
about  it  ? — 1  never  have  spoken  to  him  one  word  upon  the  subject. 

Never  one  single  word? — Never  one  single  syllable. 

You  said  that  you  had  gone  on  the  7th  ? — I  think  so.  I  cannot 
pledge  myself  to  dates. 

You  fixed  it  ?— I  think  I  did. 

Mr.  Justice  MELLOI;  :  On  the  7th  of  December,  you  said,  and 
he  left  on  the  8th  ? — I  think  so,  my  lord. 

Mr.  HAWKINS:  Is  that  true? — I  believe  so.  I  was  staying  in 
the  neighbourhood  for  a  few  days  before. 

Stop  a  moment. 

The  LORD  CHIEF  JUSTICE:  She  did  not  say  positively  ;  I  think 
on  the  7th? — I  think  so  ;  I  cannot  pledge  myself  to  a  day.  I  liavo 
no  memory  for  dates. 

Mr.  HAWKINS  :  This  is  a  matter  you  have  been  examined  on 
before.  Will  you  undertake  to  say  you  were  not  in  the  house 
with  him  nearly  a  fortnight  before  ? — No,  I  was  not  staying  in  the 
house.  I  know  I  went  down  to  Alresford  for  the  baptism  of  his 
child. 

Let  me  ask  you  whether  you  swore  this  on  the  last  occasion. 
This  is  a  question  put  to  you  by  the  Solicitor-General,  "  When 
did  you  stay  for  months  with  him  ? — I  really  forget  the  date ; 
some  time  before  the  Commission  started;  about  a  fortnight  before 
— I  cannot  be  certain  about  the  time.  How  long  were  you  with 
him  ? — I  stayed  in  the  house  with  him  simply  until  he  went  with 
the  Commission.  How  long  ? — About  a  fortnight,  I  say.  I  can- 
not be  sure  of  dates  "? — Yes,  I  thought  so  then.  I  was  in  the 
neighbourhood,  not  staying  at  his  house,  because  he  had  only 
one  spare  room  which  was  occupied  by  another  friend  at  the 
time. 

I  lad  you  any  recollection  of  the  one  spare  room  when  you  spoke  ? 
— No,  I  knew  I  had  gone  down  to  the  baptism  of  the  child,  and 
it  did  not  occur  to  me  for  a  moment  that  I  could  not  have  stayed 
at  his  house  until  the 7th. 

When  did  you  first  recollect  that  you  went  there  on  the  7th  ? 
— Immediately,  1  think,  I  went  out  of  Court  that  day. 

Immediately  you  went  out  of  Court? — Yes,  I  think  so. 

Did  you  think  it  necessary  to  correct  the  mistake? — No,  I  did 
not  consider  it  of  sufficient  importance,  because  I  was  staying  in 
the  neighbourhood. 

You  found  out  the  next  day  that  you  had  made  a  mistake  upon 
oath?— I  was  staying  at  his  house  before  that,  part  of  the  day. 

No,  but  in  the  house  ? — I  did  not.  I  knew  I  went  down  to 
the  baptism  of  the  child,  and  I  was  thinking  of  that. 

Before  coming  to  one  or  two  other  matters,  you  say  ynn  went 
into  the  service  of  I.mlij  DOUGHTY  tie  latter  end  of  the  year  1849  ? — 
I  do  not  remember  using  that  expression. 
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you  became  governess,  if  you  object  to  the  expression  V — 
That  I  did. 

lot"  IM'.iy—  \Vii.-n  Mr.   HAWKINS,  m//  /„ /-,/,  ./.-. 

•iriiiii  trnn/.i   tlint   I  linn   not  ii.ti'd 

'•'Til*  luri   '  —  \n: 

Y»n  •  /  li'nv  ani'l  nuthinii  lint   irli'it  I  /, • 

M-ii-l-  an  I  //•//•',',  t — }'•!'<  luii'i'  nut  r 

I  Hun-  it  in  hliii-k  nud  irhilf  th/it  ym  noio  ih'lt  ;/•• 

linn  iij'i'i-tni:/litl'ifiii-r  ' — /  iliil. 

The  LORD  CHIEF  JUSTICK:  HV  nre  nil  luri-nnlt  of  tome  • 
olfnr  ' — }'(.<,    /   iln   ii'it  ran  fur  Ilint. 

Mr.  Justice  MELI.OR  :    We  nre  of  Ih--  Crmru. 
Mr.   HAWKINS:  You  say  ROGER  'TiciiimitXR's  visit  was  for  ten 
iliiys  V  —  Where  '! 

At  Tiehborne? — It  was,  I  believe,  I  am  not  sure  of  the  date. 
You  s.iid  nine  or  ten — was  it  as  muih? — I  think  so:  lonlysaid, 
"1  think." 

How  did  he  occupy  himself  during  the  day? — I  do  not  know. 
Did  you  see   him  between  breakfast  and  luncheon  at  all? — 
Most  probably,  but  I  do  not  remember. 

Between  luncheon  and  dinner  ? — Very  probably,  but  I  do  not 
remember  now. 

Do  you  mean  that  you  cannot  call  to  mind  one  single  iUy 
during  that,  the  only  nine  or  ten  days  that  you  ever  saw  KOHKK 
before  he  went  away  from  England — you  cannot  recollect  any 
single  day  on  which  you  saw  him  between  breakfast  and  luncheon  ? 
—No,  I  do  not  remember  any  particular  details  of  when  1  saw 
him. 

You  do  not? — No. 

Do  you  remember  at  any  time  correcting  letters  for  him? — 
.Never  ;  I  have  no  recollection  of  doing  such  a  thing. 

The  LORD  CHIEF  JUSTICE  :  Which?  Your  first  answer  is  posi- 
tive, the  second  is  simply  a  matter  of  memory  ? — I  mean  I  have 
no  recollection  of  it.  I  recollect  the  evidence  of  his  housemaid, 
and  it  occurred  to  me  that  she  was  confusing  me  with  the 
governess  who  was  Ihere  before  me.  I  have  no  recollection  of 
seeing  his  handwriting.  I  think  if  1  had  done  it,  I  must  have 
remembered  it,  and  I  do  not  remember  such  a  thing  at  all. 

By  the  JUKV  :  Did  he  use  to  come  into  the  schoolroom  at  that 
time? — Oh  yes,  he  used  to  come  in  sometimes. 

To  write  I  mean? — Not  that  I  remember  at  all ;  but  then 
there  was  no  room  definitely  called  the  schoolroom.  I  had  a 
sitting-room  adjoining  my  bed-room,  and  Miss  DOUGHTY"  had  a 
sitting-room  adjoining  hers.  The  piano  was  in  her  sitting-room, 
and  some  part  of  the  time  occupied  in  studying  with  her  was 
spent  in  my  room  and  part  in  hers,  and  I  know  he  came  into  the 
one  I  occupied ;  the  other,  I  do  not  remember.  There  were 
several  relatives  staying  in  the  house  at  the  time,  and  not  much 
study  going  on.  It  was  considered  the  Christmas  vacation,  and 
though  there  was  a  little  going  on,  there  was  not  much,  and  so 
there  was  a  great  deal  of  going  in  and  out,  and  lounging  about, 
so  that  I  do  not  recollect  exactly  what  took  place,  but  if  1  cor- 
rected his  letters,  I  think  1  should  have  remembered  it  I  will 
not  undertake  to  say  I  did  not,  I  have  no  recollection  of  such  a 
thing  whatever. 

Mr.  HAWKINS  :  However,  your  recollection  of  this  ten  days 
is,  that  you  cannot  recollect  a  single  incident  that  occurred 
between  breakfast  and  luncheon  and  dinner  on  one  of  those  days? 
— No,  I  do  not  remember.  There  were  so  many  people  in  the 
house. 

Do  you  remember  the  fact  of  the  festivities  on  his  coming  of 
age?— Perfectly. 

Are  you  able  to  say  one  way  or  the  other,  whether  you  were 
present  when  any  tree  or  trees  were  planted  ? — No,  1  have  no 
recollection  of  that. 

I  mean  to  say,  if  that  occurred  in  your  presence,  it  is  entirely 
gone  from  your  memory  ? — Yes,  it  has  ;  and  I  think  I  was  not 
there. 

Mr.  Justice  LUSH  :  I  think  you  said  the  housemaid,  whose 
evidence  you  referred  to  must  have  mistaken  you  for  some  other 
lady  who  was  there  before  you.  That  is  what  I  want  to  know. 
Was  there  a  lady  there  before  you  ? — There  was  ;  and  I  also 
observed  in  her  evidence  that  she  said  she  brought  luncheon  and 
dinner  to  me  in  the  schoolroom.  That  is  another  thing  that 
makes  me  think  she  confuses  me  with  her. 

Mr.  Justice  MELLOR  :  However,  there  was  another  lady  there 
before  ? — Yes,  and  I  know  she  did  not  dine  with  the  family,  and 
I  think  she  was  thinking  of  the  other,  and  was  mistaken  about 
me.  She  may,  when  I  was  ill,  have  brought  me  some  luncheon 
to  the  schoolroom,  but  it  was  not  the  custom  at  all. 

The  LORD  CHIEF  JUSTICE  :  Did  you  immediately  follow  on 
Miss  HAMILTON,  or  was  there  an  interval? — Only  an  interval  of 
a  few  days. 

Mr.  HAWKINS:  Do  you  remember,  during  the  whole  time  you 
saw  ROGER  TICHBORNE  during  a  visit  toTichborne  House,  a  single 
conversation  you  had  with  him? — No,  I  do  not  remember 
particular  conversations. 

Without  remembering  a  particular  conversation,  do  you  re- 
member the  subject  ever  of  a  single  conversation  ? — I  do  not. 

Do  you  remember  or  not  you  ever  heard  him  speak  any  French 
during  that  visit? — He  did  not  speak  French  to  me,  I  know. 

Did  you  ever  hear  him  speak  French  ? — I  do  not  remember 
that  he  did. 
Do  you  remember,  during  the  whole  time  he  WM  visiting  there, 


any  occasion  on  which  he  spoke  French  at  all? — No,  I  have  no 
recollection  of  it. 

Have  you  a  recollection  about  his  voice,  so  as  to  be  able  to 
describe  it? — I  do  not  think  I  can  describe  any  voice,  unless  it  U 
a  very  peculiar  voice. 

Then  there  is  nothing  in  his  voice? — No,  I  do  not  remember 
any  peculiarity  in  the  voice. 

Was  it  a  soft  voice  ? — 1  cannot  describe  it. 

1  am  trying  to  see  if  I  c^ii  suggest  it  to  you.  Was  it  a  soft 
voice? — I  do  not  know. 

Was  it  a  mild  voice? — I  do  not  know. 

Was  it  a  low  voice  ? — I  do  not  know. 

Was  it  a  harsh  voice? — I  think  not. 

Do  you  know? — [  think  not. 

It  u  only  an  impression? — It  u  only  an  impression  I  have.  If 
it  were  harsh,  I  should  remember  it  was  harsh. 

Was  it  a  thick  voice? — I  do  not  remember  it  was  a  thick  voice. 

Was  it  mild  ?     Was  it  clear  ? — I  do  not  know. 

Ami  that  is  your  recollection  of  the  voice? — I  know  the  tone 
came  on  me  familiarly 

You  say 

Mr.  Justice  LUSH  :  What? 

Dr.  KKNKALY  :  "  I  know  the  tone  came  on  me  famUUrly,"  and 
that  is  stopped  at  once. 

Mr.  HAWKINS  :  Now,  you  say  you  recollect  the  hands? — I  do. 

Were  they  bony  hands?     I  think  not. 

Do  you  know? — Well,  1  hnve  never  investigated  the  hands ;  I 
conclude  there  were  bones  in  them. 

I  never  supposed  you  skinned  his  hands,  and  nobody  suggested 
that;  but  you  know  what  I  meant  perfectly  well? — And  you 
know  what  I  mean. 

No,  I  don't? — That  I  do  not  think  they  were  bony  hands 
because  I  have  described  them  as  giving  me  the  idea  of  ladies' 
hands;  as  being  dimpled  like  a  lady's  more  than  a  nun's. 

The  LORD  CHIEF  JUSTICE  :  Where? — The  knuckles  appeared 
to  be  dimpled — the  knuckles  of  one  hand.  1  only  remember 
noticing  one  hand. 

Mr.  justice  MELLOR:  You  are  now  speaking  of  the  time  before 
you  were  staying  there? — Yes. 

Mr.  HAWKINS:  The  knuckle  of  one  hand? — I  believe  both, 
but  one  I  noticed. 

It  was  the  one  you  noticed  ? — The  right  hand  ;  because  he  was 
playing  with  a  knife  at  the  time  I  noticed  it. 

Where? — At  Tichborne,  and  the  same  occasion  struck  mo 
again.  He  had  a  habit  of  taking  a  dinner  knife  in  this  way, 
(describing),  and  I  remember  it  bcciuse  it  irritated  his  uncle. 

Taking  up  a  knife,  and  swaying  it  in  that  way  (describ- 
ing)?— I  did  not  do  it  in  the  air  like  that. 

You  seriously  mean  that  ? — I  seriously  mean  that. 

And  then  you  noticed  the  dimples  in  his  knuckle? — I  did. 

Were  all  the  knuckles  dimpled? — I  did  not  observe  that 
particularly. 

There  are  not  many,  only  four,  you  know,  the  fingers? — I  did 
not  count  them. 

We  will  take  that  as  a  matter  of  fact,  I  know  what  you  said  at 
the  last  Trial.  Can  you  state  whether  they  were  all  dimpled  or 
not,  or  was  it  a  peculiarity  ? — It  struck  me  as  a  peculiarity  in  a 
man's  hand. 

Had  either  of  them  a  bone  projecting  ? — I  did   not  notice  tint. 

I  mean  to  say  your  noticing  the  hind,  first  you  saw  some 
knuckles,  but  whether  in  some  the  bone  projected  you  cannot  tell 
me  ? — I  cannot. 

Is  that  your  understanding  ? — I  really  do  not  see  the  drift  of 
your  questions. 

That  is  the  best  way  of  getting  the  truth  sometimes  ? — I 
noticed 

Do  you  recollect  enough  of  the  hand  to  be  able  to  tell  me,  one 
way  or  the  other,  whether,  in  one  of  the  knuckles  or  more  of  them, 
the  bone  projected? — No,  1  do  not. 

Now,  let  me  go  to  this  incident  which  you  say  you  do  remember. 
That  is  to  say,  when  the  old  butler  came  to  tell  you  he  had  taken  too 
much  wine,  or  suggested  rather  that  he  had.  First  let  me  ask  you, 
have  you  ever  yourself  mentioned  that  incident  until  this  morning 
in  giving  evidence  ? — No,  I  have  not,  not  in  giving  evidence. 

You  know  you  made  your  affidavit? — I  did. 

You  take  a  good  deal  of  interest ? — I  cannot  say  that  I  niado 

my  affidavit,  Iwas  asked  to  write  my  recollections  and  impressions, 
and  I  did  so.  They  were  drawn  up  into  an  affidavit  for  me,  and  a 
great  deal  that  I  wrote  was  left  out,  so  whether  1  wrote  it  in  what 
I  furnished  them  or  not  I  do  not  remember.  I  think  most  likely 
I  should  have  furnished  that. 

I  would  rather  any  thingyou  wrote  to  see  it.  Your  affidavit  we  have. 

The  LORD  CHIEF  JUSTICK  :  Then  I  should,  perhaps,  take  that 
down.  "  I  have  not  stated  the  matter  of  my  locking  him  into  his 
room  in  Court  until  this  morning."  That  would  be  right? — Not 
in  Court,  my  lord. 

That  leaves  the  question  open  whether  it  has  been  stated  in  any 
other  way. 

Mr.  HAWKINS:  Just  so. 

You  said  old  MOORE  was  the  butler  ? — I  think  he  was. 
Do  you  remember? — I  think  he  was. 

Did  you  know  BOGLE  ? — He  was  in  the  house,  of  course  I  did. 
He  was  in  the  house  staying  at  the  time  ? — He  was. 
It  was  the  old  butler  whom  you  sav  called  your  attention  to  the 
matter  ?— What  matter  ? 
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To  the  matter  of  ROGER'S  having,  as  he  thought,  taken  too  much 
wine  ? — Yes,  1  should  not  have  noticed  it. 

Why,  the  going  up  to  the  bedroom  was  a  sort  of  arrangement 
or  ruse  between  yourself  and  the  old  butler  to  get  him  to  bed, 
according  to  your  account? — I  should  not  use  that  expression 
myself. 

'What  would  you  use;  I  should  like  to  be  correct? — I  do 
not  remember  what  I  said.  I  told  his  lordship  the  incident. 

Was  it  a  little  stratagem? — Hardly  worthy  of  the  name  of  that. 

Well,  an  insigaificant  stratagem  between  you  and  the  old  butler. 
I  only  want  you  to  give  me  a  name  ? — I  do  not  think  the  butler 
and  myself  had  any  plan  between  us.  He  said  he  wished  to  get 
him  to  bed,  and  said,  '•  Ask  him  to  come  up  to  me." 

Where  was  it  he  asked  you  ? — He  called  me  out  of  the  hall  where 
the  ball  was  going  on,  and  said  as  Lady  DOUGHTY  and  Sir  EDWARD 
had  gone  to  bed,  and  should  be  very  sorry  to  see  Sir  ROGER  left 
down  with  the  servants,  as  he  had  quite  wine  enough. 

Did  the  old  butler,  having  suggested  that,  ask  you  how  you  had 
got  him  to  bed? — He  was  standing  there  ;  he  had  brought  him 
his  candle. 

He  brought  him  his  candle  up  to  the  bed-room  door? — I  forget 
what  point  he  gave  it  to  him  at. 

But  I  want  to  know? — I  cannot  help  you,  because  I  do  not 
know. 

Did  you  see  him  bring  up  the  candle? — I  would  not  swear  that 
I  saw  him.  I  do  not  see  how  he  would  get  it  without. 

But  I  am  putting  it  to  you  ? — Then  1  cannot  tell  you,  because 
I  do  not  remember. 

The  LORD  CHIEF  JUSTICE  :  Go  back  a  little  further.  You  told 
the  butler,  or  asked  him  to  go  and  ask  Mr.  ROGER  to  come  and 
speak  to  you  ? — Yes,  we  had  some  little  conversation  about  it  first. 

One  moment,  1  think  I  caa  assist  you.  Did  ROGER TICHBORNE 
come  up  and  speak  to  you  without  a  candle? — That  I  do  not  re- 
member. All  I  remember  is  the  fact  of  his  having  a  candle  in  his 
hand.  The  butler  was  standing  by. 

He  had  the  candle  in  his  hand  when  you  blew  the  candle  out? 
— Yes,  he  held  it  so  unsteadily,  I  thought  it  would  fall  out  of  his 
Land. 

You  said  you  never  mentioned  it  to  a  human  sou).  I  thought 
no  one  was  cognizant  of  the  fact  but  yourself  and  Mr.  KOOEIJ  ? — 
Of  course,  the  butler,  and  he  was  a  very  old,  attached  butler,  and 
v.-ry  anxious  to  avoid  any  unpleasantness,  and  I  do  not  believe  from 
what  I  knew  of  him,  that  he  would  mention  it  in  the  house. 

Mr.  HAWKINS  :  Do  not  talk  of  your  belief.  1  daresay  you  think 
BoiiLE  would  not  mention  that  thing  ? — No,  I  do  not. 

Did  ROGER  TICHBOKNE,  after  he  got  into  the  room  and  you 
locked  him  in,  knock  at  the  door  or  say  anything? — I  know  no- 
thing more.  I  went  down  stairs. 

What  I  mean  to  say 

The  LOUD  CHIEF  JUSTICE  :  Me  got  away 

Mr.  HAWKINS:  lam  nut  at  all  mire!! ! 

Mr.  Justice  LUSH  :  You  locked  it  on  the  outside? — Yes. 

Did  you  take  the  key  away  ? — No. 

Mr.  HAWKINS  :  You  did  not  hear  him  make  a  noise  or  say  any- 
thing about  it?  Was  the  subject  mentioned  to  you  the  next  day, 
"  What  a  trick  you  played  me  "? — There  was  something  said. 

The  LORD  CHIEF  JUSTICE  :  By  him? — Yes. 

He  spoke  to  you  the  next  day  ? — Yes. 

Mr.  HAWKINS:  Did  he  speak  to  you? — Yes. 

What  was  it? — I  do  not  remember. 

Have  you  not  the  least  idea  whether  he  was  in  a  good  humour 
or  cross? — He  was  not  at  all  cross,  I  know  that. 

Mr.  Justice  MELLOR:  I  didnotquite  understand  whether  you  and 
Mi.-s  Dm •ijii'iv  were  left  up,  or  whether  you  alone  were  left  up? 
— No,  all  the  visitors,  my  lord  ;  there  were  several  visitors  in  the 
house. 

They  were  still  up  ? — They  were  still  up.  MOORE  came  to  me 
and  told  me  Lady  DOUGHTY  had  gone  to  bed;  he  did  not  know 
anybody  but  myself,  he  thought  perhaps  I  could  get  him  away. 
He  would  not  ask  the  young  ladies,  of  course. 

The  LORD  CHIEF  JUSTICE  :  And  Miss  DOUGHTY  was  up  ? — Yes, 
and  Mr.  and  Mrs.  WHITGRAVE,  and  Mrs  TALBOT,  and  her  brother, 
all  up. 

Where  was  the  room? — I  think  up  a  few  stairs  near  the  servants' 
offices.  The  room  is  gone  now,  so  I  do  not  remember  the  exact 
petition. 

Mr.  HAWKINS:  Will  you  describe  to  me  now  what  was  the 
peculiar  eye  or  eyebrow  you  noticed  ? — 1  remember  the  expression 
of  the  eyes  very  distinctly. 

What  was  the  expression  ? — There  was  an  expression  of  melan- 
choly, and  an  expression  of  surprise,  that  would  come  over  his 
eyes. 

The  Loun  CIIIKI-  ,|ISIK:K:  That  is  a  peculiar  expression? — 
Yes,  my  lord,  I  do  not  mean  to  say  that  they  were  at  the  same 
moment  the  two  expressions,  but  he  would  look  very  melancholy, 
and  then  in  a  moment  there  would  be  an  expression  of  surprise 
COIIIK  into  his  eyes. 

Do  you  mean  surprise  about  nothing? — Ye*,  the  moment  one 
•poke  to  him,  when  there  was  nothing  to  be  surprised  at. 

Mr.  HAWKINS  :  You  eaid  there  was  a  motion  of  the  eyebrows? 
—Yes. 

Was  it  when  he  was  excited  or  on  what  occasions? — I  do  not 
know  when.  I  have  seen  it  occasionally. 

You  have  seen  that  occasionally? — Yes. 

But  only  occasionally? — Yes. 


The  LORD  CHIEF  JUSTICE:  With  the  lifting  eyebrow. 

Mr.  HAWKINS  :  Yes. 

Was  it  when  he  was  excited? — I  do  not  know  he  was  excited, 
I  did  not  notice  that,  1  noticed  that  he  had  a  habit  of  occasionally 
raising  his  eyebrows. 

The  LORD  CHIEF  JUSTICE  :  Some  persons  do  it  involuntarily 
and  unconsciously  ? — Yes. 

You  must  have  seen  it  ? — Yes. 

0  thers  do  it  when  anything  excites  them,  speaking,  or  animated, 
iu  a  moment  of  animation  you  see  the  brow  go  up.     Which  do 
you  think  it  was  with  him? — I  have  not  observed.     I  would  not 
say  much. 

Mr.  HAWKINS  :  But  you  say  you  only  noticed  it  occasionally? — 
Well,  of  course,  he  does  not  always  go  on  with  it. 

It  was  not  a  constant  twitching  ? — No,  I  think  not,  as  far  as  my 
recollection  goes. 

Why,  did  not  you  at  the  last  Trial  say  he  had  a  constant  habit 
of  winking  his  eyebrows? — Well,  I  may  have  said  it.  I  do  not 
remember  what  I  said  exactly. 

1  will  just  read  to  you — "  What  sort  of  a  forehead  and  eyebrows 
had  he? — His  forehead  and  eyebrows  were  remarkable — he  had 
very  thick  eyebrows,  and  had  a  constant  habit  of  moving  them  "? 
— We  may  use  words  differently  at  different  times.     I  suppose  I 
meant  by  a  constant  habit  I  should  not  pass  half-an-hour  in  his 
company  without  noticing  it. 

Mr.  Justice  LUSH  :  Is  that  the  language  of  the  witness  or  the 
question  ? 

Mr.  HAWKINS:  It  is  the  language  of  the  witness,  my  lord. 
"  What  sort  of  a  forehead  and  eyebrows  had  he?  "  and  this  ig  the 
answer — "His  forehead  and  eyes  were  remarkable,  he  had  very 
thick  eyebrows,  and  had  a  constant  habit  of  moving  them,  which 
appeared  to  me  peculiar  "  ? — By  "  constant  "  I  meant  whenever  I 
saw  him — whenever  any  one  was  talking  to  him  I  would  be  sure 
to  see  it  sometime  or  other  of  the  conversation.  That  is  what  I 
meant  by  "constant"  then. 

The  LORD  CHIEF  JUSTICE  :  la  that  what  you  mean  by  "occa- 
sionally "  now  ? — That  is  what  I  mean  by  "  occasionally  "  now. 

Because  tl.e  word  occasionally  stands  in  very  marked  contrast 
to  the  word  "constant"? — But  when  one  finds  how  very  shortly 
one  is  brought  up. 

But  that  is  your  own  voluntary  expression  ? — Yes,  that  was  my 
first  experience  in  a  Court  of  Justice.  I  have  become  more 
careful. 

Mr.  Justice  LUSH  :  You  think  you  observed  it  whenever  he  was 
speaking? — Yes,  I  have.  I  observed  it  once  or  twice,  and  I  should 
call  that  "  constant,"  and  I  should  call  it  "  occasional "  also.  I 
think  one  might  use  both  words. 

Mr.  HAWKINS:  There  was  no  peculiarity  of  the  voice  at  all 
which  you  noticed? — I  do  not  remember  any  now.  I  may  have 
mentioned  one  before,  I  do  not  remember  any  at  this  moment. 

Now,  your  first  knowledge  of  the  loss  of  the  '  Bella,'  can  you 
tell  me  when  that  was? — No,  I  do  not  remember  it. 

Was  it  before  1866,  that  you  heard  it  ? — Oh,  yes.  I  had  heard 
of  the  loss  of  the  '  Bella '  before  that. 

And  I  think  you  said  in  1867  it  was  that  you  first  of  all  received 
a  communication  from  the  Defendant? — I  think  so.  1  caunoC 
swear  to  dates. 

Have  you  that  letter? — I  have  not  it  in  town  certainly. 

Have  you  searched  for  it? — Yes,  1  did  look  for  it. 

Do  you  remember,  Miss  BKAINE,  the  letter  in  which  you  ap- 
pointed to  go  to  Croydon? — I  remember  writing. 

Do  you  remember  what  date  you  wrote  ?  how  long  before  you 
went? — Well,  I  cannot  pledge  myself  to  the  date,  but  I  think  it 
must  have  been  more  than  a  fortnight  before.  I  remember  it 
from  the  fact  of  my  having  a  very  bad  cold. 

So  that,  I  mean  to  say,  more  than  a  fortnight  before  you  made 
your  appearance  you  had  made  him  acquainted  with  the  fact  that 
you  would  pay  him  a  visit? — Yes,  1  had. 

The  family  were  out? — Yes,  they  were  all  out. 

I  suppose  you  announced  yourself  as  Miss  BRAINE  ? — I  do  not 
remember. 

I  mean  to  say  that  would  naturally  be  so  ? — Most  likely  I  did. 

And  you  were  shown  into  the  room  and  waited  until  his  return  ? 
—Yes. 

For  two  hours  I  think  you  were  there  on  the  first  day  ? — About. 
1  do  not  remember  the  time  distinctly,  about. 

Am  I  to  understand  you  that  your  recognition  was  an  immediate 
recognition  or  not? — Well,  before  I  rose  from  my  seat  I  recog- 
nised him. 

Was  it  before  he  spoke? — Yes,  it  was  before  he  spoke.  Before 
he  spoke  his  forehead  anil  eyebrows  came  back  to  me. 

Mr.  Justice  LUSH:  What? — The  eyes  and  brows  I  mean 
struck  me  as  being  his.  When  Mr.  HAWKINS  spoke  of  immediate 
I  did  not  know  whether  he  meant  when  1  entered  the  room.  Then 
I  did  not  think  he  was  ROGER  TICHBORNE. 

Mr.  HAWKINS:  You  knew  him  by  the  eyes  and  the  forehead? — 
Yes;  I  could  hardly  call  that  distinct  recognition,  but  recollec- 
tion came  back  to  me  of  his  eyes  and  brows. 

Just  let  me  ask  you  do  you  remember  this  expression  at  all  as 
used  by  you,  "that  the  old  ROGER  TICHBORNE  came  floating  about 
over  the  whole  man  that  stood  before  you?" — 1  believe  I  did 
stupidly  say  so. 

'i  he  Louu  CHIEF  JUSTICE  :  Why  stupidly  ? — I  hardly  knew  how 
to  express  what  I  felt  about  him.  1  was  so  astonished  at  his  size 
and  yet  there  was  a  recollection  of  the  old  ROGER  about  it. 
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Mr.  HAWKINS:  About  the  forehead? — No.  I  missed  nothing 
in  the  h;iir.  1  missed  the  hubit  of  jerking  up  the  head. 

Mr.  Ju.sti.-e  MKI.I.OI::   To  shako  the  hair  off  his  lirows? — Yes, 
1  to  do  it  constantly  when   1  knew   him,  or  frequently  I 
should  Kay  rather  than  constantly. 

.Mr.  HAWKINS  :  Audyou missed  that  I  think  upon  the  first  day? 
—  I  di.!. 

Ami  you  mentioned  it,  I  think,  did  not  you? — No,  I  did  not 
mention  it  the  first  day. 

You  did  on  the  second  ? — Not  at  all  until  I  had  seen  it. 

1'util  you  had  seen  it  ? — Until  I  had  seen  the  jerk  of  the  head. 

Ti.  re  was  the  lock  there? — No,  the  lock  did  not  fall  where  it  used. 

Mr.  Justice   Lr>n  :   When ? — He  cared  for  his  hair  more 

than  lie  did  bet 

Mr.  HAWKINS:  RoOIRTlOKBOBKI  had  a  habit  of  throwing  back 
a  lock  that  annoyed  him  ? — Yes. 

])r.  KEXKALY  :  Your  lordship  was  putting  a  question.  When 
did  she  see  it  ? 

Mr.  Justice  LUSH  :  I  understood  you  to  say  you  missed  that 
motion? — The  first  day  I  did  not  see  him  jerk  his  head  back,  or 
•was  not  happening  to  be  looking  if  he  did. 

When  were  you  looking  then? — The  next  day. 

The  LOKD  CHIEF  JUSTICE:  The  first  day  you  did  not  see  that 
at  all  V — No,  my  lord. 

Mr.  Justice  LUSH  :  But  the  lock  did  not  fall. 

Mr.  HAWKINS:  That  is  the  first  day.  For  the  two  hours  you 
looked  hard  for  the  jerk,  did  you  ? — No,  not  the  whole  time. 

lint  you  watched  for  it? — No,  I  do  not  think  I  did  particularly ; 
on  the  first  day  I  did  not. 

What  ? — I  do  not  think  I  looked  constantly  the  first  time. 

Let  me  call  your  attention  to  this — "  The  first  day  1  saw  him  I 
watched  him  "  ? — Well,  I  might  have  watched  him,  but  not  the 
whole  of  the  time. 

You  saw  the  same  hair,  but  not  the  same  jerking  habit  of  the 
head?— Yes. 

You  did  not  observe  it  at  all? — No. 

You  said  you  watched  him  ? — Yes,  but  I  did  not  say  I  watched 
him  the  whole  time,  as  you  put  it  just  now. 

I  do  not  mean  every  second,  but  you  did  not  see  it  at  all? — No, 
I  did  not. 

And  on  the  second  day  you  saw  no  falling  lock,  did  you? — No, 
I  did  not. 

But  you  did  see  a  jerk  of  the  head  ? — I  did. 

Did  you  say,  "  That  is  what  I  have  been  looking  for  "  ? — I  did 
say  something  of  that  kind. 

The  LOUD  CHIEF  JUSTICE  :  Said  so  to  whom? — I  rather  think 
I  said  so  to  Mr.  HOLMES,  who  was  sitting  by  me.  I  am  not  sure 
whether  I  said  it  to  him  or  to  Mr.  HOLMES. 

Mr.  JUSTICE  LUSH  :  Were  they  both  together? — He  had  asked 
me  to  stay  at  his  house  on  purpose  to  send  for  Mr.  HOLMES  to 
come  and  see  rne  there. 

The  LOUD  CHIEF  JUSTICE:  That  is  what  I  have  been  looking 
for? — Something  of  that  kind,  but  I  cannot  remember  the  words. 

Mr.  HAWKINS  :  ROGER'S  jerk  was  only  when  the  hair  annoyed 
him  ? — I  do  not  know  that. 

I  mean  to  say  you  never  saw  it  except  when  the  lock  had  fallen  ? 
— I  did  not  trace  it.  I  only  remember  the  jerk  of  his  head. 

Was  it  not  because  the  falling  lock — it  fell  in  his  face,  and  he 
tossed  his  head  ? — Yes ;  still  we  all  know  that  when  a  person  gets 
a  trick  it  follows  them  afterwards  when  the  inconvenience  which 
caused  it  has  gone. 

The  LORD  CHIEF  JUSTICE  :  But  is  it  not  done  in  order  to  avoid 
the  inconvenience? — But  it  becomes  a  trick. 

Mr.  HAWKINS  :  Did  he  do  this  more  than  once? — Only  on  that 
second  occasion. 

You  never  saw  it  any  other  time? — I  never  remember  speaking 
of  it  at  any  other  time. 

Have  you  ever  seen  it  at  any  other  time,  do  you  remember? — 
Yes,  I  have  seen  the  same  jerking  since,  but  not  so  frequent  as 
it  used  to  be. 

Do  you  mean  not  so  frequent  as  it  was  in  the  year  1808  ? — In 
I860. 

You  saw  the  jerking  in  18G8.  Has  the  habit  increased,  or  the 
jerk  without  the  lock  ? — I  do  not  know  at  all. 

But  surely  you  know,  Miss  BRAINE? — I  do  not  know,  Mr. 
HAWKINS. 

Now,  your  interview  upon  the  first  day  I  am  not  going  to 
trouble  you  any  further  about.  You  went  again  on  the  second 
(lay? — 1  did. 

Had  you  a  sort  of  floating  idea,  as  you  returned  to  your  resi- 
dence on  the  first  dny,  that  you  would  like  to  have  another  look 
at  him? — I  had.  I  do  not  say  I  had  a  floating  idea. 

No,  I  do  not  say  you  did  ;  but  had  you  a  sort  of  floating  idea 
that  you  would  like  to  see  him  again? — I  thought  I  should  like 
to  see  him  again. 

Was  that  to  be  quite  sure? — No,  I  think  not.  I  do  not  know 
exactly.  I  thought  I  should  like  to  see  him  again. 

But  why? — Well,  I  thought  I  should  like  to  think  over  the 
great  change  in  him,  and  then  see  him  again. 

What  was  there  on  the  second  day  beyond  the  jerk  of  the  head, 
that  you  saw,  that  you  had  not  seen  on  the  first  ? — I  did  not  see 
anything  more. 

Did  you  hear  anything  more  ?— Yes,  the  old  habit  came,  the 
old  recollections  came  back. 


But  what  old  recollections? — Of  himself. 
But  what?     Just  describe  what  you  mean  by  tint? — I  0  I 
define  them.     As  we  talk  to  anyone  wo  recollect  the.n   m 
we  talk  to  them,  more  ami  more. 

But  you  have  t  >ld  mo  one  tiling,  about  thU  caudle  \i 
out.     Is  that  one  of  the  things  that  impressed  you? — Xo.  it  did 
not  impress  me  at  all. 

That  did  not  impress  you  at  all? — No. 
You  went  do\vn  to  t'.ie  chruteoiog? — t  did. 
And  there,  I  suppose,  you  met  Mr.  Bimiri.i'ii  ? — I  did. 
And  Mrs.  BiUDi'Ll'll? — And  Mrs.  Bioi>i:u'ii. 
And  do  you  remember  who  else  were  of  the  christening  party? 
— Mr.  Noititis  was  there. 

Mr.  NOI:I:IS,  the  lawyer,  and  Mr.  TUCKER?  —  No,  I  never  siw 
Mr.  TUCKKR. 

Was  Mr.  BAIGENT  there? — I  think  he  was. 
And  Mr.  HOLMES  ? — No,  I  think  not. 
Mr.  ULOXAM? — No. 
Mr.  llous  ?— No. 
You  are  sure  of  that  ? — Quite. 
Mr.  ONSLOW,  by-the-by,  was  he  there? — No. 
How  long  did  you  stay  at  Alresford?     Were  you  staying  in 
the  house? — No.     I  told  you  just  now  there  was  no  room 
house.     Mr.  and  Mrs.  BIDDULPH  had  the  spare  room  that  night, 
and  after  that  some  of  their  friends  ;  and  I  did  not  go  t 
there  until  the  day  before  he  left. 

There  was  a  lady — I  mean  to  say  what  you  would  call  Lady 
TICHBOUNE — but  the  Defendant's  wife  wan  there.  Was  she  your 
companion  ?  Did  she  appear  much  ?  She  appeared  at  table  'i — 
Of  course  she  did. 

You  mean  to  say  you  found  her ? — She  took  her  place  as 

lady  of  the  house. 

The  LORD  CHIEF  JUSTICE:  ThU  is  at  the  time  Mra.  BID: 
was  staying  in  the  house. 

Mr.  HAWKINS:  At  the  christening,  my  lord. 
Should  you  say  she  was  a  perfect  lady? — 1  believe  it  H  very 
well  known  that  she  is  not  an  educated  person. 

What  other  persons  were  staying  in  the  house  besides  Mr.->. 
BIDDULPH? — I  think  Mr.  HIXGSTON  was  there. 

Who  is  Mr.  HISGSTON? — He  is  something  in  the  City,  I  do  not 
know  what,  a  merchant  I  think. 

He  was  no  friend  of  the  old  TICHBORNES? — No. 
Mr.  Justice   LUSH  :  Was  Mrs.  HINUSTOX  staying  in  the  house  ? 
— I  think  she  was.     I  am  not  quite  sure  whether  she  was  there 
before  or  after.     I  know  she  did  stay  there. 

Mr.  HAWKINS  :  Pray  tell  me,  when  did  you  first  hear  of  the 
suggestion  that  the  Defendant  was  ARTHUR  ORTON  ? — I  do  not 
remember  at  all. 

About  what  period  was  it,  before  or  after  you  went  to  stay  ia 
the  house  ? — I  think  I  heard  it  before. 

You  think  you  heard  it  before  ? — Yes  ;  I  am  not  at  all  sure, 
because  I  heard  of  his  being  so  many  different  people. 

I  am  speaking  of  ARTHUR  ORTON  ? — Yes,  but  I  cannot  remem- 
ber when  I  heard  one  and  when  the  other.  I  think  he  told  me 
himself,  gave  me  a  list,  verbally,  of  the  number  of  persons  he 
was  supposed  to  be. 

Did  you  make  any  inquiries  of  him  about  ARTHUR  OKTON? — 
No. 

I  suppose  you  had  conversations  with  him  about  his  Australian 
life  ? — Not  particularly  private  conversations  with  him.  I  heard 
him  talk  of  his  Australian  life. 

But  when  you  heard  of  ARTHUU  ORTON  did  he  tell  you  he  hud 
heard  of  such  a  person  ? — I  never  asked  him  distinctly. 

Do  you  remember  its  being  the  subject  of  conversation  ? — Yes, 
occasionally.  I  do  not  remember  when,  though,  at  all;  I  think 
not  until  after  he  came  back. 

Not  until  after  he  came  back? — I  think  not,  to  the  best  of  my 
recollection. 

Mr.  Justice  MELLOR  :  You  mean  after  he  came  back  from  the 
Commission? — Yes ;  but  I  cannot  say  with  certainty.  When  one 
has  heard  so  much  it  is  difficult  to  remember  well. 

Mr.  HAWKINS  :  Before  he  went,  did  you  know  that  Mr.  BAIUEN  r 
had  become  a  constant  friend  of  his  ? — Yes,  i  knew  that. 

And  had  been  since  the  commencement  of  the  year  1SC7  ? — I 
do  not  think  I  knew  the  date. 

But  that  he  had,  a  considerable  time  at  all  events,  been  a  con- 
stant friend  ? — Yes,  I  knew  that. 

Do  you  remember  BAIGENT  at  all  during  your  stay  or  visit  at 
Tichborne  ? — No,  I  do  not  remember  ever  to  have  seen  him. 

Mr.  BAIGENT,  I  daresay  you  know,  was  an  antiquarian.      That 
is  what  he  professes  to  be? — Yes,  I  have  heard  him. 
You  know  that  as  a  matter  of  fact  ? — Yes. 
An  archaeologist  ? — I  do  not  know  really  what  he  calls  himself. 
I  was  asked  that  at  the  last  Trial. 

But  you  have  had  a  good  many  interviews  yourself,  and  met 
Mr.  BAIUKNT  with  the  Defendant  very  often — you  have  often  seen 
them,  Miss  BHAIXE? — Yes,  very  often. 

Do  not  you  know  Mr.  BAIGENT  has  himself  been  compiling  a 
history  of  the  TicHBORXE  family? — That  1  heard  while  1  w.is  at 
Tichborne,  i  think. 

Mr.  Justice  LUSH  :  While  you  were  at  Tichborne,  in  1852? — 
Yes,  I  think  so,  my  lord.  I  am  not  sure  whether  I  heard  it  then 
or  later. 

Mr.  1 1  AWKTNS  :  A  collection  of  the  traditions  and  history  of  the 
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place  ? — That  I  do  not  know.     I  have  heard  it  stated  in  this 
Court,  I  think. 

Hai-e  not  you  yourself  heard  it  in  conversation  with  Mr. 
15 Ai'"; EXT  and  the  Defendant? — I  do  not  think  I  have  talked  about 
it  to  either  of  them. 

Have  you  ever  seen  his  compilation? — Never. 

Have  you  seen  Mr.  BAIGENT,  himself,  lately? — No,  I  have  not 
seen  him  since  the  last  Trial. 

Did  you  know  among  other  things,  Mr.  BAIGEXT  was  the  per- 
son who  cleaned  the  pictures  at  Tichborne  ? — No,  I  never  knew 
they  were  cleaned. 

Did  you  know  he  attended  them  ? — I  have  heard  it  in  this 
Court — at  least  read  it  in  the  papers. 

Now,  during  the  time  you  were  staying  in  the  house,  that  is 
to  say,  while  he  was  away,  from  time  to  time  did  you  receive  com- 
munications from  him,  or  were  you  acquainted  with  the  com- 
munications lie  wrote  home  ? — Lady  TICHBOKXE  had  letters  from 
him.  I  never  had  any. 

But  did  you  from  time  to  time  see  Mr.  BAIGEXT  or  Mr.  Rous, 
or  know  what  was  going  on? — Mr.  Rous  came  in  every  day,  I 
think.  He  was  left,  I  think,  in  charge  to  open  Sir  ROGER'S 
letters. 

The  LORD  CHIEF  JUSTICE  :  Did  you  see  the  letters  that  came 
to  Lady  TICIIBOI:NE  ? — I  think  I  saw  one  or  two  ;  there  were  not 
many. 

But  those  that  did  come? — Yes,  I  thought  1  did  see  those  that 
did  come. 

Dr.  KEXEALV  :  She  said  Rous  was  left  as  a  sort  of  steward  ? — 
To  whom? 

To  the  Defendant? — Came  in  to  open  the  letters. 

The  LORD  CHIEF  JUSTICE  :  He  would  not  open  the  letters  to 
the  wife? — No,  I  think  not. 

Mr.  HAWKINS  :  Did  you  know  at  that  period  of  the  correspon- 
dence that  had  been  going  on  between  the  Defendant  and  Dox 
TOMAS  or  DON  PEDRO  CASTRO  ? — Yes,  I  had  seen  it  in  print,  I 
think. 

You  had  seen  it  in  print  ? — Yes,  I  think  so. 

The  LORD  CHIEF  JUSTICE:  Were  those  letters  published  before 
the  Trial  then  ? — No,  not  published,  but  1  think  Sir  ROGER  had 
copies  of  them. 

Vuu  think  Sir  ROGER  had  copies  of  them  printed  ? — I  think  I 
have  seen  them. 

For  their  own  convenience? — I  think  so  ;  I  cannot  speak  posi- 
tively. I  know  I  saw  something  of  the  kind. 

Mr.  HAWKINS  :  Was  that  before  he  started  for  Chili  ? — Yes,  I 
think  so. 

And  whilst  you  were  staying  in  the  house? — I  do  not  know 
whether  while  I  was  staying  in  the  house  or  before. 

.fust  think  ;  they  were  made  the  subject  of  conversation,  were 
not  they  ? — Oh  no. 

Do  you  mean  to  say  they  were  never  mentioned  ?— I  do  not 
remexiber  talking  about  that  at  all. 

You  mean  to  say  those  letters  which  you  had  actually  seen  in 

print,  that  is  to  say  communications  between  the  Defendant  in 

house  you  either  were  staying  or  were  going  to  stay,  and 

CASTRO  were  not  made  the  subject  of  conversation? 

— Since  you  ask  me  I  think  I  saw  them  at  Croydon.      Before  I 

left,  Mr.  HOLMES  showed  me  them  at  Croydon. 

Mr.  HOLMES  showed  you  them  at  Croydon? — Yes,  I  think  so. 
ti  11  me  I  have  sworn,  because  I  cannot. 

lint  your  impression  is  that  Mr.  HOLMES  showed  them  to  you  ? 
— Yes,  but  whether  printed  or  copied  in  a  legal  hand  1  cannot  tell. 

Did  he  tell  you  he  had  got  a  lock  of  lair?— Yes,  Ire- 

member  something  about  that. 

Did  you  see  it? — No,  I  do  not  think  I  did. 

Come,  that  is  a  thing  that  you  would  remember? — That  is  the 
reason  I  think  not.  I  think  I  would  have  remembered  it. 

You  think  you  would  have  remembered  it? — Yes,  I  should  have 
compared  it  with  his  hair. 

I  must  put  that  further  to  you.     Do  you  mean  to  say  you  do 
not  remember  seeing  the  hair? — No,  Ithink  Ididuot  see  it  at  all, 
ne  I  should  remember  it  I  think  if  I  did. 

When  the  lock  had  come  over  you  had  heard — do  you  remem- 
ber who  was  present  ? — I  do  not  remember  at  all. 

Did  Mr.  HOLMES  consult  you  about  the  matter  ? — Never  about 
anyt! 

lie  did  tell  you  they  had  a  lock  of  hair? — I  think  it  wa?  inen- 
tionud.  I  am  not  sure  it  was  by  Mr.  HOLMES. 

But  it  was  a  matter  of  common  talk,  1  daresay? — I  do  not  know 
what  you  c.dl  common  talk  exactly. 

Did  you  say  for  instance  yourself  to  the  Defendant,  "  What  a 
fortunate  thing  it  was  they  kept  a  lock  of  your  hair  "? — I  do  not 
think  it  is  likely  that  I  used  the  exact  phrase  you  have  made  for  me. 

I  do  not  put  it  to  you  as  the  exact  phrase  you  used,  or  some- 
thing of  that  sort  ? — I  do  remember  say  ing  to  him  on  one  occasion, 
"  Do  you  remember  this  lock  of  hair  being  cut  off,"  and  he  said, 
"  Not  a  bit." 

Do  you  remember  saying  to  him,  "  What  a  lucky  thing  you 
have  got  it  "  ? — No,  I  should  not  have  said  so. 

l;  What  a  lucky  thing  they  have  saved  it "  ? — That  is  the  only 
thing  I  remember. 

Was  that  before  or  after  Mr.  HOLMES  said  they  had  preserved 
and  sent  over  a  lock  of  his  hair? — Of  course  it  would  be  after 
he  had  told  me.  I  could  not  have  said  it  before. 


Was  it  at  the  same  time? — Most  likely.     I  do  not  remember. 

I  mean,  in  the  course  of  the  same  conversation? — I  think  so. 

Now,  do  try  and  recollect  ? — I  recollect  nothing  more  about  it. 

Did  the  Defendant  at  that  time  say,  "  I  wrote  and  asked  them 
to  send  it  over  "  ? — No,  I  do  not  think  he  said  that. 

Eh? — I  do  not  remember  his  saying  anything  of  that  kind. 

Pray,  when  the  Chili  Commission  was  returned  with  the  evi- 
dence, did  you  get  a  copy  of  it? — No. 

Never  ? — Never. 

Did  you  read  it? — I  saw  a  little  bit  of  it  one  day;  very  little. 

Who  showed  you  that  ? — Mr.  KINGSTON. 

What  did  Mr.  KINGSTON — how  came  he  to  show  you  that? — 
He  was  looking  at  some  part  of  it  himself. 

Have  you  any  notion  what  Mr.  KINGSTON'S  interest  in  the  Ticir- 
BORNE  case  was  ? — No,  I  know  nothing  about  it.  I  saw  him  two 
or  three  times  at  Sir  ROGER'S  house.  I  know  nothing  of  the 
business  matters  in  any  way. 

Among  other  things  did  you  get  copies  of  the  letters  from 
the  OUTON  family  furnished  to  you? — No,  Mr.  HOLMES  showed  me 
some. 

You  never  saw  any  of  the  members  of  the  ORTON  family,  I 
daresay  ? — Except  in  this  Court. 

But  never  to  speak  to  ? — No.  Mr.  HOLSIES  asked  me  if  I  would 
keep  a  place  for  some  one  at  the  adjournment,  and  I  was  told 
they  were  ORTON'S  sisters  as  they  came  in. 

There  were  two  ? — There  were  three  of  them  who  came  in. 

And  they  were  ORTON'S  sisters? — So  I  was  told.  Mr.  HOLMES 
sent  his  clerk,  I  think,  to  keep  a  place  on  that  bench  or  some  other 
bench  vacant  during  the  adjournment,  as  he  wanted  the  ORTON 
sisters  to  come  in.  T  hat  is  all  I  know  about  them. 

Pray  let  me  ask  you  did  you  ever  get  from  Mr.  HOLMES, 
not  copies  of  the  letters  of  the  ORTON  sisters,  but  any  letter  pur- 
porting to  be  signed  by  ARTHUR  ORTON? — No,  never. 

Did  you  ever  get  facsimiles  ? — No,  never. 

Just  let  me  ask  you  did  you  ever  express  a  wish  to  have  one  ? 
— I  expressed  a  wish  to  see  one. 

Did  you  express  a  wish  to  have  a  facsimile  of  ARTHUR  ORTOX  s 
letters? — To  see  it  I  did,  I  know. 

What  on  earth  should  you  want  to  see  the  facsimile  of  O  RTON'S 
letters  for. 

The  LORD  CHIEF  JUSTICE  :  One  moment.  Did  you  ask  Mr. 
HOLMES  this  ? 

Mr.  HAWKINS:  Mr.  HOLMES,  my  lord. 

The  LORD  CHIEF  JUSTICE  :  "  I  asked  Mr.  HOLMES  to  let  me  see 
the  fac  simile  of  one  of  ARTHUR  ORTON'S  letters." 

Mr.  HAWKINS  :  A  letter  of  the  31st  of  March? — It  was  a  letter 
Mr.  HOLMES  had  mentioned  to  me,  but  I  expressed  no  wish  to  seo 
any  particular  letter.  Mr.  HOLMES  had  mentioned  some  letter  to 
me,  and  I  said  I  should  like  to  see  it ;  whether  I  knew  whose 
letter  it  was  or  not  I  do  not  know  now. 

A  letter  of  ARTHUR  ORTON  ? — I  did  not  know  who  it  was  writ- 
ten by  at  the  time. 

The  LORD  CHIEF  JUSTICE  :  Then  we  are  all  at  sea  again  ?— Yes 
because  it  is  put  in  a  way 

Mr.  HAWKINS  :  I  must  ask  you  did  you  express  a  wish  to  see  or 
to  have  a  copy 

The  LORD  CHIEF  JUSTICE:  A  facsimile. 

Mr.  HAWKINS:  A  facsimile  of  ARTHUR  ORTON'S  letter  ? — I  do 
not  remember  whether  I  stated  it  in  that  way.  1  remember  Mr. 
HOLMES  stating  to  me  some  letter,  and  my  mentioning  that  I 
should  like  to  see  it. 

A  letter  from  whom  ? — Well,  I  suppose  it  was  ARTHUR  ORTON. 
I  do  not  recollect.  I  remembered  all  the  circumstances  at  tho 
time. 

I  will  put  that  letter  in  your  hand  (handing  it)  and  ask  you 
whether  that  is  the  one  you  wished  to  see? — i  do  not  know.  I 
never  saw  it. 

Dr.  KENEALT:  Is  that  your  writing,  Miss  BRAIXE?— No,  it 
seems  to  be  the  letter  Mr.  HAWKINS  is  speaking  of. 

Dr.  KENEALY:  I  should  like  to  see  what  that  is. 

The  LORD  CHIEF  JUSTICE:  As  far  as  I  understand  MissBiiAiNE, 
up  to  this  moment,  she  says,  Mr.  HOLMES  mentioned  to  her  some 
particular  letter  as  a  letter  written  by  ARTHUR  OUTON? — lam  not 
sure  he  said  it  was  writtenby  ARTHUR  ORTON,  but  I  have  a  distinct 
recollection  now  it  is  put  to  me  again,  although  I  had  forgotten 
it,  of  asking  Mr.  HOLMES  to  let  me  see  some  letter  of  which  he  hail 
been  speaking  to  me. 

Do  you  recollect  what  letter  that  was  ? — No,  I  do  not  distinctly, 
because  although  I  was  staying  at  her  house  I  wen*  to  town  two 
or  three  times  on  my  own  affairs,  and  Lady  TICIIBOUNE  was 
anxious  to  hear  from  Sir  ROGER,  and  asked  me  to  call  at  Mr. 
HOLMES'S  office,  and  I  did,  and  I  found  him  in  great  trouble 
about  some  letter  that  had  come  to  hig  knowledge,  and  after- 
wards it  occurred  to  me  that  I  should  like  to  see  the  letter,  but  I 
do  not  remember  whether  the  letter  ever  reached  me,  nor  do  I 
know  what  letter  it  was. 

Mr.  HAWKINS:  Just  take  that  in  your  hand  (handing  a  letter). 

The  LOUD  CHIEF  JUSTICE  :  What  is  it? 

Mr.  HAWKINS:  The  facsimile. 

Dr.  KENEALY  :  Did  you  ever  see  that  before? — No,  I  think 
not. 

Mr.  HAWKINS:  Just  look  at  it  again.  Perhaps  the  size  of  the 
paper  will  remind  you? — Oh,  I  never  saw  this  identical  thing,  if 
you  mean  that. 
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Mr.  Justice  Lrsn  :  You  never  saw  that? — N'u. 

Mr.   HAWKINS:   Read  11   bit  of  the  letter  to  yourself  ;ti 

tell  me  whetlier  th:it  is  the 

l)r.  KINKAI.Y:    Whether  that  is  what ? 

Tin-  l,'>i:n  CIHI.K  JUSTICE  :  I'ntil  she  ha-<  read  it,  of  course  it 
is  imperfect,  until  she  lias  had  an  opportunity  of  seeing  what  it 
is.  If  »hf  lixs  never  si-en  it,  ur  the  original  of  it,  it  all  falls  to 
tin'  ground? — No,  1  hive  no  recollection  (if  seeiui:  it  at  nil. 

.\fr.  HAUMNS:  How  came  Mr.  HOI.MKS  to  speak  about  any 
IfttereV — Because  Mr.  HOI.MKS  knew  at  lii-i  n  Sir 

K'i',1  R'S  request,  or  liotl),  I  had  tlr.iwn  up  an  aliidavit. 

Dr.     KKNKAI.Y:    How  can  t'lis  ludy  be  asked    Mr.    II' 
motivea  or  reasons  for  putting  a  particular  question  to  1, 

The  LOI:I>  ('HIM  JOSTId:  What  did  Mr.  HOI.MKS  say  about 
it? — I  do  not  remember  exietly  what,  but  i  know  he  was  dis- 
tressed about  some  letters  he  had  received. 

Did  he  tell  you  from  whom  the  letters  were  that  distressed 
him? — Thev  were  some  letters  lie  had  got  from  the  Oi:ioxs. 

Did  he  ask  you  about  letters  he  had  received,  and  which  had 
occasioned  him  distress  or  annoyance,  and  as  you  talked  to  him 
about  it  he  would  naturally  tell  you  from  whom  the  letters  came? 
—  Yes,  he  did,  but  I  do  not  recollect  how  he  got  them.  lie  did 
not  receive  them  by  the  post.  I  forget  how  they  came  into  his 
possession. 

Did  he  tell  you  from  whom  the  letters  came  that  caused  him 
annoyance? — Yes,  I  think  from  some  of  the  ORTOSS,  but  I  for- 
get the  particulars  of  them. 

Mr.  HAWKINS:  And  did  he  tell  you  he  had  correspondence 
with  the  OllTONS  ? — No,  I  do  not  think  he  told  me  that. 

Did  he  tell  you  that  he  had  ascertained  that  Aimiui:  OLION 
had  been  in  Chili?— Yes,  he  told  me  that,  but  I  cannot  tell  you 
whether  he  told  me  that  at  the  same  time  or  not.  I  know  he 
told  me  t!  at. 

Did  he  tell  you  he  had  ascertained  that  AKTIIUR  OHTON  lad 
been  in  Chili  for  two  years  and  upwards? — I  do  not  think  he 
told  me  how  long  he  had  been  there. 

But  for  a  considerable  period? — I  do  not  reni"inber  more  than 
the  fact  that  ARTHUR  ORTON  had  been  in  Chili,  and  it  would 
make  great  confusion,  and  he  hoped  Sir  ROGER  was  on  fresh 
ground  separate  from  him,  that  there  should  be  no  confusion.  I 
remember  that  fact,  but  I  cannot  remember  otlier  particulars. 

The  LORD  CHIEF  JUSTICE  :  He  said  he  feared  it  would  cause  a 
great  confusion? — Something  to  that  effect. 

And  hoped  what? — And  he  hoped  Sir  HOGEIE  was  on  clear 
ground  himself  in  Chili,  where  there  could  be  no  confusion. 

He  had  ascertained  or  learnt  that  ARTHUR  OKTON  had  been  in 
Chili  for  two  years,  and  he  feared  it  would  cause  great  confusion, 
as  he  had  hoped  ? — And  he  hoped  Sir  HOGER  was  on  clear  ground 
there,  where  ARTHUR  OKTON  had  never  been,  something  to  that 
effect.  I  do  not  pledge  myself  to  the  words,  but  I  know  that  is 
the  substance  of  what  he  said  to  me. 

Mr.  HAWKINS:  Does  that  call  to  your  recollection  at  all  what 
letters  they  were  that  distressed  him? — No,  I  do  not  feel  sure  at  all. 
What  is  your  recollection? — Myidea  is — but  do  not  say  I  have 
sworn  it — I  believe  they  were  the  letters  that  were  afterwards 
under  discussion  at  Alresford.     I  think  those  must  have  been  the 
letters,  but  I  am  not  at  all  sure  of  it,  I  think  so. 
Those  were  the  letters  ? — I  think  they  were. 
The  LOUD  CHIEF  JUSTICE  :  But  then  they  were  from  Chili  ? — 
No,  my  lord,  not  Chili  letters. 

He  said  he  had  ascertained  ARTHUR  ORTON  had  been  at  Chili, 
that  he  felt  it  would  cause  great  confusion,  as  ho  hoped  Ro<;u: 
was  on  clear  ground  there  and  ORTON  had  never  been  there? — 
Yes,  my  lord,  but  then  he  had  some  letters  troubling  him  besides. 
Then  what  were  the  letters  that  were  troubling  him  ? — That  1 
do  not  remember.  When  I  say  I  do  not  at  all  remember,  I  mean 
to  say  not  to  swear  or  not  to  be  positive. 

This  was  part  of  the  same  conversation  I  understand? — I  think 
so,  because  I  saw  Mr.  HOLMES  so  seldom  tbat  I  tliiuk  it  must 
have  been  the  same  time. 

Air.  HAWKINS  :  And  did  he  tell  you  he  had  made  inquiries,  and 
had  ascertained  ARTHUR  UIMON  was  in  Chili  two  years  and  up- 
wards ? — I  do  not  think  he  told  me  he  had  made  inquiries  then. 
Well,  without  the  iuquiiies? — No,  1  think  this  was  the  first  he 
knew  of  it.  1  do  not  think  he  had  heard  anything  before  that,  as 
far  as  my  recollection  goes. 

Did  you  after  that  ever  hear  the  subject  of  the  OIITON  family, 
or  rather  ARTHUR  ORTON  discussed  ? — Very  little. 

P>V  whom  do  you  mean  ? — I  mean  to  say  by  Mr.  HOLMES  or  by 
the  Defendant.  I  have  seen  so  little  of  Mr.  HOLMES. 

As  little  as  you  hive  you  might  have  heard  the  subject  dis- 
cussed ? — But  I  was  not  present  at  the  discussion  that  went  on 
about  it. 

Do  you  mean  to  say  you  never  heard  it  discussed  ? — By  people, 
of  course. 

By  Mr.  HOLMES  and  the  Defendant  ? — I  spoke  to  hi:n  about  it 
myself  at  Alresford  when  the  meeting  was  going  to  be  held. 

You  spoke  to  him  upon  the  subject? — Yes.  1  told  him  I  hoped 
that  he  would  tell  the  truth  whatever  it  was,  and  entreated  him 
to  tell  Mr.  SCOTT  the  truth.  I  heard  there  was  some  discussion 
and  some  great  distress  about  letters,  and  1  sai,l  1  wished  to  know 
nothing,  1  would  rather  not ;  but  J  hoped  he  would  tell  Mr. 
SCOTT  and  Colonel  LUSHINUTON  the  whole  truth,  and  he  did  not 
take  my  advice. 
That  was  before  the  meeting? — lu  the  morning  before  the 


:,',  which  was  the  only  occasion  I  spoke  to  him  upon  the 
rabji 

Air.  SCOTT  and  Colonel  LnSBOiaTOM? — Ye.»,  I  heard  there  was 
going  to  be  a  meeting,  and  there  was  some  discussion  into  which 
I  did  not  filter. 

Mr.  Justice  LUKII  :  I  am  not  quite  sure  I  understand — there 
was  a  conversation  took  place? — When  Mr.  HOLMES  first  spoke 
to  me  it  was  in  his  own  otl'n-e,  where  1  had  called  to  know 
whetlier  he  had  any  news  of  Sir  KoiiEi:. 

While  you  were  staying  at  Alresford? — \res,  when  going  into 
town  on  some  business  of  my  own. 
While  Sir  ROGER  was  away  ? — Yes. 

Mr.  HAWKINS:  Did  you  know  or  ever  sec  the  left  ra  at  which 
Mi.  ll"i  OS  was  distressed  V— lie  showed  me  some,  but  I  do 
not  at  all  remember  which  they  were. 

Do  you  remember  how  they  were  signed  ? — No,  I  do  not.  He 
showed  them  to  me  with  a  view  of  handwriting,  1  think,  more 
than  anything  elae. 

What  was  the  handwriting  that  you  were  to  discuss  with  him? 
— He  asked  me  if  I  thought  it  like  Sir  ROGER'S.  I  said  there 
was  a  great  resemblance,  but  I  did  not  take  it  to  be  so.  1  did 
not  wish  to  enter  into  it. 

The  LORD  CHIEF  JUSTICE  :  What  letters  do  you  mean  ? — I  do 
not  know  what  letters  they  were. 

Mr.  HAWKINS  :  Y'ou  said  there  was  a  great  resemblance? — Yes, 
but  I  did  not  say  it  was  ROGER'S  from  the  look  of  it.  He  asked 
me  my  opinion. 

And  you  add,  "  I  did  not  wish  to  enter  into  it"?— No,  I  mean 
at  that  time. 

But  you  looked  at  the  letters ;  surely  you  can  tell  me  by 
whom  those  letters  which  were  shown  to  you,  for  the  purpose  of 
the  handwriting,  purported  to  be  signed  by? — No,  I  do  not 
remember.  1  have  an  impression  one  was  signed  "STEVENS,1 
but  I  will  not  be  sure  of  it,  whether  I  saw  it  or  heard  of  it. 

One  of  the  letters  you  thought  something  like  it? — Yes,  but  I 
am  not  at  all  sura 

The  LORD  CHIEF  JUSTICE:  One  was  signed  "STEVENS"? — 
Yes,  but  I  am  not  sure  of  that. 

What  was  your  opinion? — 1  thought  the  writ'ng  was  very 
much  like  Sir  ROGER'S. 

Mr.    HAWKINS:    1    will    just    show    you    the    letter    -si 
"STEVENS."     Are  those,  or  either  of  those,  the  letter*  (handing 
them)? — No,  I  do  not  think  that  is  at    all  like  Sir   ROGER'S 
(referring  to  one  of  the  letters). 

The  LORD  CHIEF  JUSTICE  :  Are  those  the  letters  you  saw  ? — 
No,  that  could  not  have  been  the  one,   because  there  is  no  like- 
ness in  the  writing — no,  nor  that  (referring  to  the  other  letter). 
Mr.  HAWKINS:  Those  are  the  only  two  "  STEVENS  "letters. — 
Then  I  am  mistaken. 

How  came  you  to  get  the  "  STEVENS  "  letters  in  your  head  ? — 
Because  I  must  have  mixed  it  up  with  what  J  have  read  in  the 
papers.  I  have  read  there  was  one  signed  "  STEVENS  "  in  the 
papers. 

Now,  was  not  it  a  letter  signed,  or  purporting  to  be  signed, 
ARTHUR  ORTON  "  ? — I  am  not  at  all  certain. 
What  is  your  belief  ? — I  think  it  may  have  been,  but  I  am  not 
at  all  sure. 

What  is  your  belief,  come? — I  am  not  at  all  sure,  because  if 
they  were  the  letters  under  discussion  at  Alresford,  I  think  it 
must  have  been  that. 

Mr.  Justice  LUSH:  Signed  by  ARTHUR  OIUON? — I  may  re- 
member if  I  see  the  letter.  I  think  I  should  remember. 

Mr.  HAWKINS:  Perhaps  you  will  look  at  that  handwriting 
(handing  some  letters). 

Dr.  KENEALY  :  She  says  if  she  looks  at  those  letters  she  may 
i-eini  mbcr  it.  They  were  those  under  discussion  at  Alrea- 
ford? — No,  I  did  not  see  them  at  Alresford. 

No,  but  under  discussion? — Because  I  know  they  were  the 
same  letters  Mr.  HOLMES  showed  me  that  were  under  discussion. 
No;  that  is  not  one,  and  that  is  not  one,  and  that  is  not  one. 

Mr.  Justice  LUSH  :  Were  you  acquainted  wi'h  KOI;ER'S  hand- 
writing?— Of  course  ;  I  saw  it  when  I  was  in  the  house. 

The  LOKD  CHIEF  JUSTICE:  Not  the  original  ROGER'S?— No,  I 
have  no  recollection  of  it. 

Mr.  Justice  LUSH  :  But  Mr.  HOLMES  asked  you  ? — No,  that 
was  his  present  writing. 

Mr.  HAWKINS:  That  was  for  comparison,  was  it? — He  aske  \ 
me  if  I  thought  that  letter  was  written  by,  or  whether  I  thought 
it  was  like  Sir  ROGER'S  writing. 

Now,  let  me  call  your  attention  again  to  this.  It  is  what  I 
have  been  examining  you  about.  1  call  your  mind  to  this  fac*', 
whether  you  did  wish  to  have  a  facsimile  of  ARTHUR  ORTON'S 
letter  ? — I  do  not  remember  it. 

Had  you  ever  seen  it? — No,  I  had  never  seen  it. 
Now,  have  you  at  all  assisted  since  his  return,  the  Defendant 
in  his  French  ? — Never. 

You  have  never  supplied  him  with  any  little  word  of  French 
at  all,  if  in  error? — No. 

Have  you  occasionally  looked  over  his  handwriting? — No,  not 
his  handwriting.  He  has  turned  round  now  and  then  when  he 
has  been  writing,  and  said  "  How  do  you  spell  so-and  so  ?  "  or 
"Do  you  spell  so-and-so  in  this  way?"  1  have  heard  many 
better-educated  men  than  he  do  the  same. 

Have  not  you  written  letters  for  him? — I  once  wrote  a  few 
lines  for  him  to  Mr.  ONSLOW,  when  he  was  ill  in  bed. 
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Once  ? — Yes,  at  the  last  Trial  I  could  not  remember  whether 
I  had  written  more.  I  remembered  since,  not. 

Do  you  remember  when  that  was  ? — lie  was  ill  at  Hailey Lodge, 
before  the  last  Trial. 

Just  before  the  last  Trial? — Some  time  before.  I  do  not 
remember  the  exact  date.  He  had  letters  I  know  from  Mr. 
SCOTT  and  Mr.  ONSLOW,  and  when  there  he  wanted  to  sit  up  and 
write. 

It  was  after  you  heard  this  suggestion  of  his,  or  assertion  of 
his,  that  he  had  seduced  your  old  pupil? — I  do  not  know  what 
that  his  to  do  with  it. 

Perhaps  not ;  but  I  want  to  know  ?— After  I  had  heard  some 
hint  about  it. 

It  was  then  you  attended  him,  was  it? — I  did  not  attend  him. 
I  went  to  see  him  occasionally. 

Went  and  sat  with  him  ? — Yes. 

The  LORD  CHIEF  JUSTICE  :  This  was  after  you  left  his  house, 
was  it?— Yes,  after  I  had  left  his  house.  He  was  ill  in  London, 
and  I  had  been  sent  for  to  the  Trial,  which  was  afterwards  post- 
poned. After  my  arrangements  were  made  to  come,  and  Sir 
KOGEK  had  a  severe  illness,  and  I  frequently  went  to  see  him. 

You  were  not  staying  in  the  house  ? — No,  I  never  stayed  in 
the  house,  except  on  that  occasion,  never  with  him. 

Mr.  HAWKINS:  You  were  in  the  habit  frequently  of  visiting 
him? — Yes,  at  that  time  I  was. 


A  nd  sitting  with  him  ? — Yes,  when  ill,  I  did. 

For  hours  ? — Hardly  for  hours,  because  people  would  call  to 
see  him  on  business,  and  then,  of  course,  I  left  the  room. 

Did  they  see  him  in  his  bedroom  on  business? — They  saw  him 
in  his  bedroom  on  business. 

That  is  where  you  sat? — I  have  sat  with  him  there. 

I  mean  to  say,  that  is  where  you  sat  for  hours  at  a  time? — I 
cannot  say  that.  I  have  gone  to  see  him  there.  Lady  TICH- 
BORNE was  there. 

I  am  not  suggesting  any  impropriety? — I  should  hope  not,  Mr. 
HAWKINS. 

I  am  only  suggesting  that  after  you  heard  those  rumours 
respecting  your  pupil,  you  went  and  sat  an  ho'ir  or  two  at  his 
bedside.  That  is  what  I  want  to  know? — If  we  were  to  cut  all 
our  friends  of  whom  we  heard  such  as  that,  our  acquaintance 
would  be  select. 

The  LOUD  CHIEF  JUSTICE:  Do  answer  that  question? — Yes,  I 
did. 

Mr.  Justice  LUSH  :  After  the  Trial  ? 

The  LOUD  CHIEF  JUSTICE  :  Pending  the  Trijl,  I  understand? 
— No,  it  was  before  the  Trial  began. 

Mr.  HAWKINS:  How  often  were  you  there? — I  do  not  re- 
member. 

Would  it  be  true  to  say  that  you  were  frequently  there  ? — Yes, 
during  the  time  that  he  was  so  ill,  it  would  be  true. 
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And  sitting  there  in  his  bed-room  with  him  ? — Yes. 

After  the  Trial  commenced  you  did  the  same  thing? — No,  I 
did  not. 

What? — He  was  not  ill  then,  at  least  not  so  ill  as  to  be  con- 
fined to  his  room. 

Was  not  this  question  put  to  you  :  "  Have  you  ever  read  to 
him  at  all? — When  he  was  ill  I  did  now  and  then  read  to  him  a 
little — since  the  last  postponement,  when  he  was  laid  up  "  ? — He 
was  not  laid  up. 

I  am  using  your  own  language? — Well,  the  postponement  was 
before  the  Trial. 

You  mean  the  postponement  between  November  and  May  ? — 
that  is  the  time  I  am  speaking  of. 

Mr.  Justice  LUSH  :  Before  it  commenced? — Before  it  com- 
menced, my  lord. 

Mr.  HAWKINS  :  Now,  you  say  you  have  corrected,  occasionally, 
his  spelling? — Just  a  word  that  he  has  spoken.  I  have  never 
written  it  for  him. 

Was  that  of  frequent  occurrence  ? — No,  of  course  not. 

Kh  ?— No,  I  think  not. 

Do  you  remember  any  particular  words  you  were  asked  to 
•pell  for  him  '! — No,  I  do  not. 

You  do  not  remember  anything  ? — No. 

Or  how  of  ten  it  has  occurred? — No,  not  very  often,  I  should 
think. 


Now,  as  regards  his  French  accent.  Did  you  hear  during  your 
conversation  with  him  or  did  you  notice  a  remnant  of  French 
accent  ? — Here  and  there  in  words.  I  have  frequently. 

Do  you  remember  any  particular  word? — They  do  not  occur  to 
me  now. 

The  LOUD  CHIEF  JUSTICE  :  One  you  have  given  us. 

Mr.  HAWKINS:  Yea,  I  will  give  you  one  or  two  more,  Miss 
BKAINE.  The  one  which  you  mentioned  just  now  will  you  pro- 
nounce again?  Was  not  the  word  "  Mountainious,"  the  one 
suggested  to  you  at  the  last  Trial? — The  Attorney-General  pro- 
nounced it  iu  that  way  ;  I  did  not. 

I  want  to  know  was  not  that  suggested  to  you ?  "Moun- 
tainious," was  not  that  the  way  he  pronounced  it  ? — No,  certainly 
not. 

How  did  he  pronounce  it? — "  Mountagnous." 

The  Defendant  V — Yes,  then,  and  I  dare  say  he  does  now. 

Did  he  really  pronounce  it  as  you  have  just  done,  or  was  it 
"  mountainious  '' '! — I  never  heard  him  say  "  mountainious." 
If  he  did,  1  should  not  have  said  it  had  anything  to  do  with 
French. 

Do  you  remember  any  other  expression — "familiar"? — Yes, 
he  says  "  familier." 

Instead  of  the  "a"  he  makes  it  an  "  e"? — I  do  not  say  that 
exactly.  Anybody  who  understands  French  well,  will  see  the 
difference  at  ouce. 
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The  LIM:I>  C'lllKF  JUSTICE:  Between  what? — The  usual  way 
and  the  French.  There  is  the  remnant  of  the  French.  It  is  not 
the  usual  way. 

Mr.  HAWKINS:  A  very  small  remnant  (laughter)? — Many 
small  remnanto  will  make  a  large  piece  (laughter). 

Will  you  trace  back  to  its  French  origin  "  worrit "  ? — The  At- 
torney-Genera) asked  me  that  at  the  last  Trial. 

Then  you  have  had  time  V — I  answered  in  a  foolish  way  and  said 
it  was  purely  colonial,  but  I  should  have  said  it  was  purely  vulgar. 
I  think  he  might  have  picked  that  up  in  England  without  going 
to  the  colonies  for  it. 

Your  attention  was  called  at  the  last  Trial  to  an  expression  lie 
Hiii'lr  use  of,  "  People  are  ankering  about  here."  Do  you  remem- 
ber tracing  that  back? — I  remember  the  Attorney-General  tracing 
it  ironically  and  my  answering  it  ironically. 

You  said  he  did  ? — I  said  it  nny  have  been,  but  I  answered 
ironically. 

I  MKD  CHIEF  JUSTICE  :  Will  you  read  what  he  said  ? 

Mr.  HAWKINS  :  I  will,  my  lord.  "  Well,  now  persons  '  hanker' 
to  see  him  spelt  like  an  anchor,  should  you  trace  that  to  a  nautical 
education,  or  to  a  colonial,  or  to  a  French  ? — I  beg  you  will  not 
ask  me  to  trace  his  words  to  their  source,  I  am  afraid  the  Jury 
might  be  tired.  That  would  seem  bad  English  to  the  multitude, 
as  you  say,  but  could  you  trace  any  French  in  that  ? — Well,  now 
you  put  it  to  me,  I  think  it  would  be "  ? — I  was  answering 
ironically.  The  Attorney-General  was  laughing  at  me. 

The  LORD  CHIEF  JUSTICE  :  That  would  be  a  pity  ;  the  witness- 
box  is  not  the  place  ? — I  should  have  thought  not,  but  the  Attorney- 
General  was  turning  me  into  ridicule. 

Mr.  HAWKINS:  "I  have  not  thought  of  it,  but  I  think  it  is  a 
little  confusion  with  the  French  word  ancre.  You  would  trace 
it  back  in  that  way"? — Well,  it  was  rather  far-fetched,  but  it 
may  be. 

The  LORD  CHIEF  JUSTICE  :  How  would  it  be  traceable  back  ? — 
I  thought  he  might  be  confusing  it  with  the  French  word. 

But  how  could  that  be  "  hankering"? — I  do  not  think  it  is, 
but  the  Attorney- General  was  putting  it. 

Mr.  HAWKINS:  Another  word  is  " respectiable."  You  are 
directed  to  this  by  the  Attorney-General :  "  What  do  you  say  to 
the  'respectiable.'  Is  there  a  French  touch  in  that? — Well,  it 
will  afford  an  opportunity  for  another  laugh,  but  in  this  mixture 
of  vowels  I  trace  it  very  much  to  his  French  education  where  he 
puts  '  ia '  or  '  ie '  where  we  should  simply  put  a  single  vowel. 
It  is  really  the  old  French  education  hanging  about  him.  That 
is  my  belief  "  ? — And  so  it  is,  my  lord.  I  saw  it  constantly  in 
his  spelling. 

The  LORD  CHIEF  JUSTICE  :  "  llespectiable  "  is  not  French? — 
No,  but  he  constantly  puts  the  double  vowel  where  an  English- 
man would  put  the  single  one. 

Mr.  Justice  LUSH  :  You  did  say  that  when  it  was  put  to  you  at 
the  last  Trial? — Oh  yes,  my  lord,  but  if  I  had  known  I  should 
have  been  asked,  I  could  have  brought  forward  hundreds  of  in- 
stances at  the  last  Trial. 

The  LORD  CHIEF  JUSTICE:  Have  you  thought  of  them  since? — 
No,  not  any  of  them  since,  I  had  quite  enough  of  it  last  time. 
While  we  are  on  the  subject,  my  lord,  I  can  give  you  an  instance 
that  lias  occurred  to  me  since  I  was  examined — the  constant 
translation  of  French  into  English,  which  is  considered  very  vulgar 
in  his  letters,  which  anyone,  who  wishes  to  sea  the  truth,  would 
see  comes  from  the  French. 

What  is  it?— "I  will  tell  you  for  why."  That  is,  "  Je  vous 
dirai  pourquoi." 

li<>  not  you  know  that  it  a  ciiiiiinon  i-tilyarimit? — )"(.<,  so  it  is,  my 
/"/••/,  but  it  may  nut  be  with  him. 

It  would  be,  in  French,  "for  what,"  not  "/or  wlii/.'1 

Mr.  HAWKINS  :  Did  you  trace  any  French  idiom  at  all? — Yes, 
I  did,  frequently. 

Give  me  one  you  traced  ? — I  do  not  remember  one  at  this 
moment. 

You  were  asked  this  at  the  last  Trial,  and  said,  "  Occasionally 
I  hear  a  French  accent,  and  a  quantity  of  French  idioms  still ; 
the  French  idioms  I  hear  repeatedly  still "  ? — So  I  did. 

Give  me  one? — It  is  less  likely  to  be  in  my  recollection  now 
than  then,  because  I  have  not  seen  him  for  nearly  two  years. 

You  cannot  give  me  one? — No. 

Do  you  remember,  while  you  were  staying  at  Alresford,  with 
the  Defendant's  wife,  a  letter  coming  from  a  person  of  the  name 
of  BRAND? — No,  I  had  nothing  to  do  with  his  letters. 

Did  you  know  of  the  letter  coming  ? — I  remember  Mr.  llous 
saying  something  about  it. 

.lust  look  at  it,  and  see  if  you  can  refresh  your  memory  by  it. 

Dr.  K.ENEALY  :  Have  you  ever  seen  that  letter  before? — I  do 
not  remember  that  I  have. 

Then  do  not  look  at  it. 

Mr.  HAWKINS  :  But  do  look  at  it.  I  want  to  see  whether  you 
have  seen  it.  I  want  to  know  whether  that  letter  was  not  shown 
to  you  on  the  very  day  of  its  arrival? — It  might  have  been,  but 
I  cannot  recollect. 

If  you  will  look  at  it  a  little  more  ? — Do  you  wish  me  to  read 
it  straight  through. 

Not  out  loud,  but  1  wish  to  ask  you  a  question,  whether  it 
was  not  shown,  you  know  the  actual  day  of  its  arrival  ? — I  have 
no  recollection  of  seeing  this  whatever.  1  have  a  recollection, 
but  it  is  an  indistinct  one.  Mr.  liocs  did  show  me  sorao  dirty 


little  bit  of   paper  which  he  said  had  come  to  him  with  some 
demand  for  money,  but  this  is  rather  clean. 

Did  you  afterwards  mention  that  to  the  Defendant? — Oh, 
dear,  no. 

You  never  did? — I  had  nothing  to  do  with  it.  It  did  not 
concern  me. 

You  said  you  never  saw  ROGER'S  letters  in  England  before  he 
went  abroad? — I  have  no  recollection  of  having  seuii  them.  I 
cannot  say  positively  I  did  not. 

Did  you  ever  see  any  of  ROGER'S  letters  in  the  possession  of 
the  Defendant? — I  hardly  understand  your  question. 

I  am  speaking  of  letters  which  Roor.it  had  written  before  ho 
left  England  in  1853? — You  mean  have  I  ever  I  m  hi.s 

possession  since. 

Have  you  ever  seen  them  in  the  Defendant's  possession — any 
of  them? — No,  never. 

Do  you  mean  you  have  never  seen  any  of  ROGER'S  letters  in  the 
possession  of  the  Defendant? — Never;  but  I  never  interfered 
with  his  letters.  I  was  not  likely  to  see  any  lotttrs  he  had. 

Have  you  seen  ROGER  TICIII;<>I:NI:'S  handwriting  in  the  Defend- 
ant's possession? — You  puzzle  me  so,  because  of  course  I 
see 

The  LORD  CHIEF  JUSTICE  :  Just  qualify  your  questions — letters 
written  before  ROGER  went  abroad? — No. 

Mr.  HAWKINS  :  Do  you  mean  to  swear  that  you  did  not  ? — Yes, 
I  do.  Is  not  everything  1  say  here  on  my  oath  ? 

I  put  this  question  to  you  :  Have  you  ever  seen  ROGER  TICII- 
HORNE'S  handwriting — by  that  I  mean  ROGER  who  left  England 
in  the  early  part  of  1853 — in  the  Defendant's  possession  V— No,  I 
have  not. 

That  you  swear? — Yes. 

Was  not  this  question  put  to  you  at  the  last  Trial,  "  You  say 
you  have  seen  ROI;ER  TICIIIIOKNE'S  handwriting  in  the  po* 
of  the  Dowager  Lady  TICHBORNE.  Have  you  seen  ROGER  TICII- 
BORNE'S  handwriting  in  the  Claimant's  possession  ? — I  may  have 
seen  it,  yes,  I  think  I  have"? — Yes,  because  I  was  confusing  it 
then.  1  have  seen  copies  of  letters  that  were  going  to  be  pro- 
duced at  the  Trial,  but  that  was  nothing  to  do  with  handwriting. 
I  remembered  it  after. 

You  afterwards  go  on  to  say,  "  I  do  not  know  whether  I  have 
seen  letters  or  whether  I  have  simply  seen  copies  "  ? — After  that  I 
remembered  it  could  only  be  copies  I  had  seen,  because  they  were 
on  long  business  paper  like  this  (foolscap).  Therefore  they 
must  have  been  copies. 

The  LORD  CHIEF  JUSTICE:  Copies  of  letters  from  .South 
America  ? — No,  I  think  they  were  intended  for  the  Trial. 

Where  from  then  ? — I  think  the  few  I  have  seen  were  French 
letters  from  Stonyhurst,  but  I  think  they  must  have  been  copies. 

Mr.  HAWKINS  :  Did  you  read  any  of  them  ? — Yes,  I  have  read 
some  of  them,  the  Stonyhurst  letters. 

Do  you  mean  to  say  there  were  none  from  South  America  ? — I 
never  read  any  from  South  America.  It  was  all  new  to  me  what 
I  heard  in  this  Court, 

You  say  you  saw  the  Dowager  Lady  TICHBOKNE  a  few  days,  as 
I  understood  you,  after  you  saw  the  Defendant  at  Croydon  ? — I 
did. 

You  had  never  known  her  or  seen  her  before  ? — No,  never. 
•  Did  you   afterwards   see  her  several   times    in   town? — Not 
several ;  five  or  six  at  the  outside. 

lu  Manchester-street ;  is  that  so  ? — Yes. 

Did  she  show  you  letters  of  ROGER'S  ? — No,  I  have  remembered 
since.  I  know  you  are  alluding  to  the  last  Trial ;  and  I  have 
remembered  since  what  it  was  exactly.  I  was  taken  by  surprise 
about  the  letters,  and  did  not  know  what  the  Attorney-General 
wanted  to  find  out.  I  remember  now  the  letters  she  had  taken 
out  were  those  she  had  received  from  Sir  ROGER.  She  was  speak- 
ing of  his  carelessness  in  keeping  appointments,  and  he  had  pro- 
mised to  come  that  day  or  the  day  before,  and  she  was  looking 
for  his  letter  to  see  what  he  had  said,  and  she  took  out  his  letters 
and  threw  them  on  the  table,  and  I  believe  she  was  going  to  show 
rne,  but  the  luncheon  came  in  and  they  were  not  referred  to,  so  I 
have  seen  no  letters  but  the  outside  of  those  that  were  thrown  on 
the  table. 

And  did  not  she  actually  show  you  ? — No,  she  did  not. 

"  You  have  no  distinct  belief  whether  you  have  seen  in  tho 
Claimant's  possession  letters  from  the  man  he  professes  to  be  "  ? 
That  is  the  question  distinguishing  between  the  two  persons,  the 
Defendant  professing  to  be  ROGER,  and  ROGER  the  undoubted. 
"  You  have  no  distinct  belief  whether  you  have  seen  in  the 
Claimant's  possession  letters  from  the  man  he  professes  to  be  ? — 
Sir  ROGER  TICHBORNE  ?  I  have  seen  his  own  letters.  From  the 
original  ROGER  TICHBORNE? — From  the  original  ROGER  TICH- 
BORNE I  have  seen  letters — whether  copies  or  originals  I  have  no 
distinct  recollection.  The  Dowager  showed  them  to  you  ? — One 
or  two." — Yes,  she  took  them  out,  I  remember. 

Then  you  go  on  to  say — "  I  thought  you  said  a  number? — It 
may  have  been  a  number.  I  was  not  there  "? — She  threw  them — 
a  number  of  them  on  the  table.  She  was  looking  for  a  letter. 

Wait  a  moment — "Did  you  not  say  a  number? — I  have  not 
counted  them.  Did  you  read  them  ? — I  do  not  think  I  did. 
What  did  she  show  them  to  you  for  ? — She  was  glad  to  show 
anybody  "  ? — Yes,  she  was  speaking  about  her  son  to  me,  and  she 
was  very  glad  to  talk  of  them. 

The  LORD  CHIEF  JUSTICE:  Just  attend  to  that  last  question. 
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She  would  not  be  glad  to  show  you  a  letter  of  her  son  simply 
about  his  not  Laving  kept  an  appointment? — Yes,  I  think  it 
was,  "  How  like  the  old  ROGER  he  was,  who  never  kept  his 
appointments."  She  was  speaking  of  him. 

Mr.  HAWKINS  :  Come,  Miss  BRAINE,  let  me  read  this  to  you 
a  wain  ? — I  know  I  was  in  confusion  at  the  last  Trial. 
°"  I  do  not  think  I  did.  What  did  she  show  you  them  for?— She 
was  glad  to  show  anybody."  Is  that  correct  ? — She  seemed  to  me — 
she  took  out  a  photograph  of  ALFRED  to  show  me  among  others, 
and  seemed  very  glad  to  talk  about  both  her  sons  to  me. 

Will  you  swear  she  did  not  show  you  some  of  the  genuine  ROGER'S 
letters  ?— I  will  most  distinctly  and  positively  swear  it,  if  necessary, 
repeating  my  oath  again  which  I  have  already  taken. 

Did  she  show  you  photographs  ? — She  showed  me  a  photograph 


until  the  Defendant  mentioned  it  ?— No,  I  never  heard  Mr.  HOLMES 
say  that. 

You  did  not? — Never. 

Did  he  tell  you  that  he  had  heard  something  which  had  made 
CARTER'S  affidavit  useless  ? — No,  he  did  not. 

Nothing  to  that  effect? — No,  I  never  heard  him  say  so. 

You  met  CARTER  at  Croydon  ? — I  saw  him  there  but  have  no 
recollection  of  him. 

Re-examined  by  Dr.   KENEALY. 

You  have  been  asked  whether  you  remember  any  particular 
conversations  you  had  with  ROGER  TICHBORNE  in  1850.  When  you 
met  him  at  Tichborne,  was  he  a  brilliant  conversationist? — No,  I 


of  ALFRED,  that  is  the  only  one. 

Did  she  show  you  photographs? — I  am  not  sure  whether  she 
showed  me  thafhorrid  one  taken  at  Wagga-Wagga  or  not. 

Come,  you  must  recollect? — No,  1  am  not  sure  whether  she 
showed  me  it  there  or  I  saw  it  at  Croydon. 
You  did  not  see  it  ? — I  saw  it  at  Croydon. 
No  ;  did  the  Dowager  show  it  to  you?— I  am  not  sure  about 
that. 

And  say  it  was  like  ROGER  ? — I  do  not  remember. 
You  must  remember. 

Mr.  Justice  LUSH  :  You  say  you  did  see  it  at  Croydon  ? — Yes,  I 
saw  it  there ;  and  I  am  not  at  all  sure  whether  it  was  there  I  saw 
it  first,  or  whether  I  saw  it  first  in  Manchester-street. 

Mr.  HAWKINS  :  Look  at  those,  and  tell  me  which  is  the  horrid 
one  you  think  you  saw  (handing  the  three  unmounted  photo- 
graphs) ? — None  of  those  ;  it  was  on  a  card  the  one  I  have  seen. 
Though  these  are  not  on  card,  you  can  tell  me  whether  you 
can  pick  it  out  of  them  ? — I  did  not  see  it  in  that  form,  I  know. 
Nothing  like  those? — Yes,  something  like  these. 
Something  like  which? — Well,  there  were  some  posts  in  it,  and 
these  all  have  posts — a  bundle  of  clothes  and  some  posts. 
Do  you  remember  who  showed  you  that? — No. 
Has  the  Dowager  Lady  TICHBORNE? — I  do  not  remember. 
Dr.  KENEALY  :  I  do  not  understand  her  to  say  she  was  ever 
shown. 

Mr.  HAWKINS  :  Perhaps  that  may  be  it  (handing  a  photograph). 
Was  that  the  horrid  one? — Something  like  this  it  was. 
You  remember  the  horrid  thing  being  shown  you  ? — Yes. 
You  do  not  remember  now  her  showing  you  ? — I  do  not. 
Do  you  remember  her  showing  you  ALFRED  ? — Yes. 
And  her  conversations  about  ROGER? — Yes  ;  I  remember  she 
was  talking  about  ROGER,  and  she  showed  me  the  photograph  of 
ALFRED  to  show  me  the  likeness  to  ROGER. 

Did  she,  at  the  same  time,  produce  that  photograph  in  order  that 
you  might  compare  the  two  ? — I  really  do  not  remember. 

Do  you  mean  to  say  that  you  do  not  remember  that? — Oh !  she 
certainly  did  not  show  it  me  to  compare  the  two. 
Did  she  show  it  ? — I  do  not  remember. 
Then  ? — I  do  not  remember. 

Your  memory  is  a  blank  upon  that,  is  it  V — It  is  quite. 
Mr.  HAWKINS  :  There  is  one  matter,  my  lord,  with  reference  to 
French ,  I  ought  to  have  aakcd,  if  you  will  forgive  me  going  back. 
Did  you  try  him  in  French  the  first  day? — I  so  far  tried  him  that 
I  said  something  in  French  to  some  one   on  the  other  side  of  the 
table,  and  I  do  not  know  who  was  there  ;  but  he  understood  it, 
evidently. 

Did  you  say  he  betrayed  his  knowledge  of  what  you  said? — Most 
likely,  by  what  lie  did. 

Did  he  make  an  observation  ? — He  did  make  some  observation. 
What  was  it  ? — I  do  not  remember. 
What  was  you,r  remark? — I  do  not  remember  that  either. 
Was  there  a  word  of  French  that  he  uttered  ? — No,  I  do  not 
think  he  did. 

Did  you  say,  "  He  shammed  he  understood  what  I  said"?  — 
No;  that  is  a  shorthand  writer's  mistake. 
Dr.  KENEALY:  It  should  be  "  showed." 
The  LORD  CHIEF  JUSTICE  :  I  think  that  must  be  a  mistake. 
Mr.  HAWKINS  :  Very  well,  my  lord,  it  is  immaterial  to  me; — it 
is  the  same  thing  in  reality  (loud  laughter).     At  all  events,  do  you 
remember  whom  you  were  addressing  ? — No. 
Do  you  remember  what  you  said  ? — No. 

Do  you  remember  how  he   indicated  his  knowledge — how  he 
showed  it? — I  remember  something  of  it,  because  I  remember  he 
made  some  remark  about  it,  to  see  if  he  knew  it  was  about  him. 
How  did  he  show  it — with  the  twitching,  or  what  ? — By  speaking. 
What  did  he  say? — I  do  not  remember  his  words. 
You  do  not  remember  his  words  nor  what  yours  were  ? — No. 
For  two  years  you  say  you  have  not  seen  him  during  the  time 
you  were  there.     Did  you  visit  at  Croydon  and  dine  at  Croydon 
much  ? — No,  not  much.     I  have  been  there  a  few  times. 

I  >id  you  ever  happen  to  be  there  when  CARTER  was  there  ? — Yes, 
I  think  I  saw  CARTER  once  there. 

Do  you  remember  about  Mr.  CARTER — Mr.  HOLMES  ever  telling 
you  that  CARTER  had  made  an  affidavit? — I  do  not  remember  he 
told  me  in  those  words  that  Mr.  CARTER  made  an  affidavit. 

I  mean  in  substance  ? — Yes,  in  substance,  I  think  I  heard  it. 
I  am  not  sure  I  heard  about  the  affidavit.  1  remember  his  telling 
me  something  about  a  letter. 

Did  Mr.  HOLMES  tell  you  that  he  had  heard  from  CARTER,  that 
CARTER  had  never  heard  OBTON'S  name  at  all  in  Wagga-Wagga 


think  he  wai  very  shy,  and  talked  little,  my  recollection  of  him. 

May  I  take  it  that  he  was  not  in  the  habit  of  communicating 
very  much  information  in  his  conversation  ? — No,  certainly  not. 
If  he  had,  I  suppose  you  would  have  remembered  it? — Yes. 
The  LORD  CHIEF  JUSTICE  :  It  would  depend  upon  the  nature  of 
the  conversation.     Was  it  merely  after-dinner  drawing-room  con- 
versation?— I  saw  him  so  much  among  others. 

Dr.  KENEALY  :  Did  you  notice,  in  1850,  his  hands,  as  you  said 
to-day,  were  like  a  lady's  hands? — Yes,  I  noticed  it  at  dinner  one 
day. 

As  I  understand  you,  no  knuckles  ? — It  struck  me  not ;  they 
looked  dimpled. 

You  were  talking  of  something  which  made  you  particularly 
notice  his  hand  one  day,  about  playing  with  a  knife,  but  you  were 
rather  stopped  about  that.  Just  tell  me  what  it  was,  this  habit 
he  had  of  playing  with  a  knife  ? — I  only  saw  it  on  that  day, 
but  he  took  it  up  and  balanced  it  as  I  have  seen  it  in  this  kind  of 
way. 

The  LORD  CHIEF  JUSTICE  :  Now,  you  are  not  balancing  it  but 
playing  with  it? — Because  it  is  a  pen  I  am  using. 

Balancing  it  up  and  down  on  his  finger?— Simply  up  and  down 
between  the  courses  when  he  was  not  eating,  and  my  attention 
was  drawn  to  it  from  the  fact  of  his  uncle  not  liking  to  see  it. 

Did  he  say  anything  ? — Yes,  Sir  EDWARD  spoke  very  quickly 
and  angrily  sometimes,  and  he  spoke  quickly  about  it,  and  next 
day  I  saw  him  going  to  do  it,  and  I  said,  "Oh,  don't,  ROGER, 
your  uncle  is  looking  at  you  ;  "  and  I  remember,  from  the  eager- 
ness, calling  him  ROGER  for  the  first  time,  instead  of  saying  Mr. 
TICHBORNE,  as  I  had  done  before. 

Dr.  KENEALY  :  Then,  as  I  understand  you,  you  were  at  Croydon 
at  the  one  interview.  I  do  not  know  whether  you  fixed  the  one? 
— The  first. 

You  saw  him  doing  the  same  thing  ? — Yes,  and  then  it  struck 
me. 

The  LORD  CHIEF  JUSTICE  :  I  saw  him  take  up  a  knife,  and  play 
with  it? — Yes,  my  lord,  I  call  that  playing. 

What  sort  of  knife  was  it  you  say? — A  dinner  knife;  and 
balanced  it  in  the  same  way  exactly,  and  that  drew  my  attention 
to  the  hand. 

What  did  he  do  with  the  knife  ? — He  balanced  it  in  the  same 
way.  It  was  the  work  of  a  moment,  because  my  noticing  his 
hand  made  him  put  it  down. 

You  noticed  his  hand  and  then  he  put  it  down  ? — "Y  es,  my  lord. 
Dr.  KENEALY  :  Did  you  ever  mention  to  anybody,  as  well  as 
you  remember,  that  affair  that  happened  on  the  birthday  night? 
— Never  until  after  I  had  seen  him. 
The  LORD  CHIEF  JUSTICE:  She  has  said  that  distinctly. 
Dr.  KENEALY  :  And  whom  then  did  you  mention  it  to  ? — I  have 
mentioned  it  to  two  or  three  friends. 

Simply  among  your  own  friends? — Yes  ;  I  am  not  sure  I  wrote 
it  in  my  recollections  of  him  or  not.  I  am  not  sure,  when  asked 
to  write  my  recollections  of  him,  that  I  included  that,  or 
whether  it  was  struck  out  by  those  who  drew  up  my  affidavit.  If 
they  did,  I  thought  they  had  reason. 

But  how  soon  was  it  they  drew  up  your  recollections  after  you 
had  seen  him? — It  was  some  time  in  the  spring  of  the  same  year. 
The  LORD  CHIEF  JUSTICE  :  1868? — 1868;  the  early  spring. 
Dr.  KENEALY  :  Old  MOORE,  the  butler,  was  a  very  old  man  ? — 
I  think  so  ;  he  had  been  a  long  time  in  the  service  of  the  family. 
Have  you  any  idea  how  long  he  has  been  dead  ? — No,  not  at 
all. 

The  LORD  CHIEF  JUSTICE  :  He  was  the  father  of  the  man  who 
went  out  with  him  ? — Yes,  I  think  he  was. 

Dr.  KENEALY  :  At  that  time  he  was  a  very  old  man  ? — Yes. 
Mr.  Justice  LUSH  :  I  think  we  have  it  that  he  has  been  dead 
some  years? 

Dr.  KENEALY:  His  death  is  mentioned  in  one  of  the  letters 
when  ROGER  was  in  South  America. 

Now,  you  say  you  noticed  an  expression  of  melancholy  at  times, 
and  surprise  in  the  eyes  of  ROGER  ? — Yes. 

Did  you  notice  a  similar  expression  in  the  eyes  of  this  gentleman  ? 
—I  did. 

The  LORD  CHIEF  JUSTICE  :  Melancholy? — Yes,  my  lord.  It  is 
the  quick  alternation  that  made  me  notice  it  from  melancholy  to 
surprise. 

Dr.  KENEALY:  Is  the  expression  of  surprise  often  or  seldom 
manifested  in  the  look  of  this  gentleman  ? — Very  often. 

You  said  you  did  not  know  him  the  moment  he  entered  the 
room  ? — No. 

May  I  ask  about  how  long  after  you  had  been  in  his  company, 
you  did  recognise  him  fully  ? — Before  I  went  into  the  next  room 
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with  liiiu.  I  am  not  sure  how  long  that  was.  It  might  be  hall 
an  hour  before  I  could  have  said  positively  that  I  remembered 
him. 

And  you  did  not  come  to  a  speedy  judgment  about  him  ? — Oh, 
no,  if  I  had  not  talked  to  him,  remained  silent,  I  should  have 
left  the  room  and  said  be  was  not  the  man.  If  1  had  taken  him 
on  my  first  glance 

The  LORD  CHIEF  JUSTICE  :  Just  let  me  understand  that  answer? 
— If  I  had  acted  on  the  impression  that  I  IKI  1  when  he  walked 
into  the  room,  I  should  have  said,  "That  ia  not  ROGER  TICH- 
r.iiRNK,'1  but  when  he  sat  down  I  looked  at  the  forehead  and 
slight  recollection  came  back. 

••  1  may  have  been  halt  an  hour  with  the  Defendant  before  I  came 
to  a  conclusion  that  he  was  Sir  Kor.Kit"  'i — Yen,  my  lord.  It  was 
more  a  sort  of  recollection  coming  back ;  but  I  cannot  speak  to  a 
minute  or  two. 

Then  at  the  end  of  that  half-hour  you  had  come  to  a  conclusion 
favourable  ? — Yes  ;  but  I  would  not  have  sworn  it  then,  my  lord. 
I  went  there  with  no  idea  of  ever  having  to  swear  it. 
You  would  not  have  sworn  it  then  ? — No. 
Why  not,  if  you  had  made  up  your  mind  that  he  was  the  righl 
man  ? — Because  I  felt  that  I  should  like  to  talk  with  him  more  and 
feel  more  sure. 

By  the  J  n:v  :  I  thought  in  the  cross-examination  she  recognised 
him  before  he  spoke? — I  think  not. 

Mr.  Justice  LUSH  :  That  is  what  I  am  looking  for. 
Dr.  KENEALY  :  No ;  before  he  spoke  the  eyes  and  brow  came 
back  to  her. 

Mr.  Justice  Lrsir :  "  I  recognised  him  before  he  spoke, 
recognised  him  by  the  eyes  and  forehead.  I  could  hardly  call  it 
a  distinct  recognition,  but  the  recollection  came  back  to  me"? 
— Yes,  exactly.  Of  course  as  he  went  on  and  talked  about  and 
explained  the  fall,  the  old  voice  came  back,  and  the  recognition 
went  on  increasing. 

I  think  you  have  said,  "  If  I  had  acted  on  the  impression  that 
I  had  when  he  walked  into  the  room  I  should  have  gone  away  and 
said  that  was  not  ROGE.R  "  ? — Yes,  if  he  had  not  sat  down  and 
talked  to  me. 

Dr.  KENEALY  :  Why  should  you  have  gone  away  with  thai 
impression  if  he  had  not  talked  to  you? — Because  the  general 
impression  was  so  much  altered  by  the  size.  1  had  in  rny  mind's 
eye  a  young  man  I  had  seen.  He  did  not  bring  back  to  me  on  the 
first  glance  at  all. 

You  have  been  asked  whether  Mr.  ONSLOW  was  at  the  christen- 
ing ? — No. 

Was  Mr.  WHALLEY  there  ?— No. 

The  LORD  CHIEF  JUSTICE  :  I  suppose  WHALLEY  is  a  set-off 
against  WHICHEH  ! 

Mr.  HAWKINS  :  WIIICHER  has  never  taken  the  chair  at  apublic 
meeting.  (Loud  laughter.) 

Dr.  KENEALY  :  You  said,  in  answer  to  something,  you  had 
heard  so  many  different  people  ;  can  you  give  us  the  names  of  all 
the  different  people  he  was  asserted  to  be? — Oh,  no. 

How  many  different  people  did  you  hear  he  was  called  ? — I  do 
not  remember,  so  many. 

Can  you  give  us  any  idea  at  all  of  the  numerous  names  ? — No. 
One  I  remember  he  talked  of  was  "  CASE." 

The  LORD  CHIEF  JUSTICE  :  We  have  nerer  hear/1  of  anybody  else.'.'.' 

Dr.  KENEALY  :  Yes ;  she  said  in  answer  to  a  question  that  he 
gave  her  a  list  or  an  account  of  the  number  of  the  people. 

The  LORD  CHIEF  JUSTICE  :  Yes,  but  who  ever  said  so? 

Dr.  KENEALY:  Well,  it  arises  out  of  the  cross-examination, 
my  lord. 

Air.  Justice  MELLOR  :  You  can  tell  us  how  many  he  told  you? 
— But  I  have  heard  it  through  other  people  as  well,  my  lord. 

Dr.  KENEALY  :  Have  you  heard  from  any  member  of  the 
family? 

Mr.  HAWKINS  :  I  object. 

Dr.  KENEALY  :  We  have  had  it  all  through  what  was  told  by 
the  family. 

Mr.  Justice  MELLOR:  Anything  the  Defendant  told  her  you 
are  entitled  to. 

Dr.  KENEALY  :  She  mentions  one  name  the  Defendant  told 
her — CASE? — Yes,  I  think  it  was  CASE. 

Don't  you  remember  the  names  of  any  other  ? — No.  I  remember 
his  telling  me  a  great  many,  and  I  remember  his  telling  me  also 
they  had  slandered  his  mother's  fair  name  by  making  him  some- 
thing else.  I  remember  his  telling  me  they  went  so  far  as  to  say 
he  was  a  natural  son  of  his  father. 

The  LORD  CHIEF  JUSTICE:  Some  people  said  so? — Yes,  he 
told  me  so,  and  I  have  heard  some  people  say  so. 

Dr.  KENEALY  :  Did  you  have  any  long  business  conversations 
with  Mr.  HOLMES  at  all  about  the  Defendant? — Nothing. 

Are  those  things  Mr.  HAWKINS  has  been  asking  you  about 
merely  incidental  things  that  Mr.  HOLMES  mentioned  to  you? — 1 
called  on  him  at  his  office. 

On  your  own  business  as  I  understand  ? — Taking  a  note  of 
inquiry  to  oblige  Lady  TicilDORNE.  She  had  heard  of  Sir  ROGER 
ami  .she  was  anxious. 

Was  that  at  the  time  he  was  out  on  the  Commission  ? — That 
was  at  the  time  he  was  out  on  the  Commission. 

Now  tell  me  about  that  discussion  that  took  place  between 


yourself  and  him  at  that  meeting  at  Alresford,  where  Mr.  SCOTT 
and  Colonel  Li  SIIINGTON  were  about  to  be  present  about 
letters? — It  was  not  many  words.  I  knew  the  meeting  was 
going  to  take  place,  that  they  thought  he  had  written  some  letter 
that  would  have  done  some  harm  to  the  case  in  some  way.  I 
did  not  enter  into  it,  and  I  happened  to  see  him  alone  in  the 
room,  and  entreated  him  very  earnestly  not  to  keep  it  back  from 
his  friends.  "  Don't  tell  me ;  but  I  must  entreat  you  to  tell  Mr. 
SCOTT  and  Colonel  LUSHINGTON  for  the  sake  of  your  wife  and 
family,"  or  something  of  that  sort. 

Did  he  say  anything  to  you  in  reply?— I  think  he  said  he 
could  not  say  what  was  the  fact.  I  said,  "  Now,  I  don't  want  to 
know  anything  myself,  I  only  wish  you  to  treat  your  friends 
with  confidence,  these  gentlemen  ;  "  and  I  think  then  some  one 
came  in  and  I  said  no  more.  I  think  I  told  him  also  the  hand- 
writing was  so  like  that  I  had  great  doubts  myself  whether  he 
had  not  written  them. 

The  Lonv  CIIIEK  JUSTICE  :  Yon  had  seen  the  letters  had  you? 
— Yes,  Mr.  HOLMES  had  shown  me  some,  and  I  said  if  they  were 
some  Mr.  HOLMES  had  shown  me  there  was  a  strong  likeness  to 
the  handwriting,  but  I  particularly  avoided  knowing  myself.  I 
never  sought  to  know  that,  or  anything  in  fact. 

You  have  told  us  of  a  photograph  L-»dy  TICHBORNE  showed 
you  of  ALFRED  TICIIBOHNE — where  ? — At  the  Hotel  in  Manchester- 
street. 

Long  before  her  death  ? — I  think  the  first  interview  I  had  with 
her  soon  after  I  went  to  Croydon. 

The  LORD  CHIEF  JUSTICE  :  It  has  never  been  produced,  I  think. 

Mr.  HA\VKINS:  There  was  one  at  the  last  Trial,  I  think,  my 
lord. 

The  LORD  CHIEF  JUSTICE  :  It  has  not  been  put  in. 

The  WITNESS  :  1  beg  your  pardon.  I  am  not  sure  it  was  a 
photograph  ;  it  was  a  coloured  likeness  in  a  velvet  case.  1  am 
not  sure  whether  it  was  a  photograph  or  a  miniature. 

Mr.  HAWKINS  :  From  my  recollection,  there  was  no  proof  that 
was  the  one  Lady  TICHBORNE  showed  her.  (Two  photographs 
were  handed  to  the  witness)  ? — It  was  not  like  that,  because  it 
was  in  a  case. 

Dr.  KENEALY  :  If  either  of  those,  that  would  be  evidence. 

The  LORD  CHIEF  JUSTICE  :  You  must  prove  that,  before  you 
put  it  in.  That  is  Mr.  HAWKINS'S  point,  ic  has  never  been  pot 
in  yet,  and  therefore,  if  it  is  to  be  used,  it  can  only  be  after  it 
has  been  proved  to  be  a  photograph  or  picture  of  ALFRED. 

Dr.  KENEALY:  I  want  to  know  how  it  got  into  Mr.  DAVIES' 
custody,  if  it  is  not  produced  as  a  photograph  of  ALFRED.  It 
aid  not  drop  from  the  skies  into  his  possession. 

Mr.  Justice  MELLOR  :  Did  you  know  ALFRED  ? — When  a  littla 
boy.  I  never  saw  him  after  the  year  I  was  at  Tichborne  in 
1850. 

Who  produced  these  photographs  at  the  last 


Dr.  KENEALY 
Trial  ? 

Mr.  DAVIES  : 
Dr.  KENEALY 


I  do  not  remember. 

Have  you  no  note  on  the  back,  that  will  help 
you  to  tell  us  who  it  was  produced  by  ? 

Mr.  DAVIES:  I  have  not  looked  at  them  since. 
The  LORD  CHIEF  JUSTICE:  Probably  they  were  deposited  in 
Chancery.     You  have   all    the   papers  that    were  deposited  in 
Chancery? 

Mr.  DAVIES  :  No,  I  have  not.  These  were  not  deposited  in 
Chancery. 

Dr.  KENEALY  :  Sir  ROGER  will  see  if  they  were  not  deposited 
in  Chancery  (showing  them  to  the  Defendant). 

The  LORD  CHIEF  JUSTICE  :  They  have  the  signature  of  the 
Chief  Justice. 

Dr.  KENEALY  :  That  would  indicate  that  that  was  their  first 
appearance.  They  have  no  other  mark  upon  them. 

The  LORD  CHIEF  JUSTICE  :  No ;  they  do  not  come  into  this 
Trial,  as  being  produced  on  the  cross-examination  of  the  De- 
fendant, and  therefore  in  order  to  be  used  at  this  Trial  must  be 
proved. 

Mr.  Justice  LUSH  :  Do  you  remember  how  they  came  ? 
Mr.  DAVIES:  I  do  not. 

Dr.  KENEALY  :  Look  at  that  vignette  and  tell  me  whether  it 
was  like  that  that  was  showed  you. 

The  LORD  CHIEF  JUSTICE  :  That  will  not  do.  All  that  she 
says  is  that  is  not  it. 

Dr.  KENEALY  :  I  should  have  thought  a  photograph  was  some- 
thing like  a  book  and  that  any  copy  would  be  evidence. 
Mr.  Justice  LUSH  :  She  says  it  was  not  a  photograph. 
The  WITNESS  :  I  am  not  sure  that  I  should  know  it  again. 
The    LORD    CHIEF   JUSTICE:     It  was  coloured  ?— it  was   a 
coloured  likeness. 

That  size  ? — No,  in  a  square  case,  the  ordinary  size. 
Dr.  KENEALY  :  Look  at  tint  vignette  (handing  it)? — I  am  not 
sure  whether  that  is  it. 

Then  you  do  not  remember  ALFRED  ? — No,  until  1850.  I  do 
not  remember  any  other  time. 

What  remark  did  she  make? — She  m.ide  some  remark  about 
the  likeness. 
What  remark  ? — I  cannot  remember  the  words. 

[Adjourned  for  half  an  hour.] 
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NOTES  BY  MISS  BKAINE,   ON  THE  ATTORNEY-GENERAL'S  SPEECH, 
AS  REPORTED  IN  THE  Daily  News,  OF  JANUARY  26,  1872. 


Now,  I  come  to  a  day  that  is  very  important  in  the  annals  of  this 
case — the  16th  January,  1868.  On  that  day  Miss  BRAISE  was  first  in- 
troduced to  the  Plaintiff.  Miss  BKAINE  is  a  person  who  plays  a  very 
important  part  in  the  following  scenes  of  this  somewhat  discreditable 
drama.  Miss  BRAINE  is  introduced  to  us  as  the  sister  of  a  gentleman 
•who  on  two  occasions  unsuccessfully  contested  the  great  town  of 
Plymouth,  being  desirous  to  become  a  member  of  Parliament.  She 
•was  also  a  person  who  taught  and  was  paid  for  teaching  Miss  DOUGHTY, 
bat  she  tells  us  that  at  Lady  DOUGHTY'S  express  desire  she  was  always 
called  a  visitor  during  the  time  she  was  there.  This  shows  that  she 
had  a  keen  and  lively  appreciation  of  the  kindness  she  received.  She 
began  visiting  the  DOCGHTY  family  in  November  or  December,  1849,  and 
she  ended  her  visits,  I  don't  know  under  what  circumstances,  about  the 
middle  of  1850.  Miss  DOUGHTY  was  bom  in  April,  1831,  and  at  the 
time  Miss  BRAINE  ceased  to  visit,  her  pupil  would  be  barely  16  years  of 
age. 

I  left  in  November,  1850.  Miss  DOUGHTY  was  then  16  years  and 
a  half.  I  can  explain  tbe  circumstances  if  worth  while. 

Miss  BRAISE  has  not  known  since  anything  abont  the  DOUGHTY 
family  as  far  as  iftftnoeif  is  concerned.  Miss  BRAINE  13  a  person  of 
very  great  subtilty  and  ingenuity  of  miad.  She  was  so  subtle  that 
she  could  not  understand  the  simplest  questions  of  the  commonest 
English  words,  and  she  was  so  ingenious  that  it  often  took,  I  am  sorry 
to  say,  a  page  of  cross-examination  to  fix  her  to  the  simplest  answer. 
Nevertheless,  Miss  BRAISE  was  a  person  of  very  great  use  and  advan- 
tage, situated  as  the  Plaintiff  was  at  the  time,  because  she  knew  a  good 
deal  of  TICHBORNE  family,  which  wa*  very  convenient,  and  she  did  not 
know  much  of  ROGER  CHARLES  TICHBORNE,  which  was  very  con- 
venient too. 

I  can  give  reason*  for  not  seeking  further  intimacy,  if  Dr. 
KENEALY  wishes  it. 

She  had  never  seen  CHARLES  TICHBORNE  except  upin  one  occasion, 
when  he  paid  a  visit  at  Tichborne,  beginning  on  the  2nd  aid  ending 
on  the  llth  January.  That  io«*  the  only  time  in  her  life  she  fur  him 
before  this  memorable  Kith  January,  when  she  nut  the  I'hiutilT . 

It  was  "  convenient,"  inasmuch  as  it  enabled  ine  to  ascertain 
if  the  "  Claimant "  knew  what  ROGER  TICHBORNE  must  have 
knowa. 

.S^e  cou/fl  not  tell  me  a  single  topic  of  conversation  that  she  ever 
discussed  with  the  real  ROGER  TICHBORNE.  Sne  could  not  tell  me  a 
single  matter  of  fact  that  he  hid  ever  told  her,  and  she  could  remember 
no  personal  peculiarity  in  him  except  the  dimpled  kauckles  and  the 
falling  lock  of  hair  over  his  foreheal,  and  on  which  I  shall  have  to  say 
a  word  presently. 

In  a  letter  among  the  "  GLADSTONE  "  correspondence  (which  is 
in  Court,  but  has  not  been  read)  from  Lady  DOUGHTY  to  Mrs. 
GOSFORD,  Lady  D.  says,  alluding  to  my  recognition  of  Sir  ROGER, 
"  She  only  saw  him  on  that  one  occasion,  but  entre  nous,  she  saw  a 
great  deal  of  him  during  that  time." 

She  never  saw  him  write,  although  she  endeavoured  top  reduce  the 
impression  tlmt  ' 

The  Attorney-General  did  not  cros^-qnfstion  me  about  any 
other  peculiarities.  I  had  spoken  of  others  in  my  examination- 
in-cbief. 

I  will  give  you  the  text,  and  you  will  judge  for  yourselves  whether 
my  commentary  is  right.  She  was  asked  this  question  : 

Did  you  in  1HIW  receive  a  letter  purporting  to  bo  signd  by  ROGER 
TICHBORSE? — 1 received  ale',  ter  really  signed  by  ROGER  TICHBORNE. 

Do  you  mean  you  recognised  his  handwriting? — I  have  no  distinct 
recollection  of  his  handwriting. 

Have  you  seen  him  write  French  1 — No. 

Afterwards,  some  farther  questions  were  put  to  her  on  the  pame 
subject : 

1  think  you  said  just  now  you  had  no  distinct  recollection  of  his 
handwriting? — I  have  not. 

Of  ROGER  TICHBORSE'B  handwriting  ? — /  have  no  distinct  recollection 
of  i>. 

Did  you  ever  get  a  letter  from  him  to  you  before  he  went  away  from 
England  ? — No;  I  never  had  occasion  to. 

I  did  not  try  to  produce  any  such  impression.  1  simply  answered 
the  questions  asked  guarded/a,  it  is  true,  having  observed  how 
former  witnesses  had  been  entrapped. 

What  letters  of  ROGER  CHARLES  TICHBORNE  illil  yrm  erer  see  ? — 1 
it  rfinfiii!>fr.  I  hurt  sten  n  great  muni/. 

Where? — The  ]j<nrn<in-  l,:nh/  TICHBORNE  fhim-nl  mf  xtm-nl. 

That  is  what  you  meant  when  you  said  you  had  no  distinct  recol- 
lection of  the  handwriting  of  ROGER  CHARLES  TICHBORNE? — Yes; 
I  mean  that. 

Did  you  ever  see  on9  word  of  his  handwriting  before  he  went  away  ? 
— Not  to  my  recollection. 

Had  you  ever  seen  one  single  syllable  ? — I  do  not  remember  I  had 
before  he  went  away. 

What  I  meant  by  thin  answer  was  that  having  subsequently  seen 
his  handwriting,  and  being  convinced  that  he  is  the  veritable 
i  TICHBORNE,  I  have  no  doubt  that  the  first  letter  I  received 
was  written  by  himself.  I  was  unprepared  for  the  question  of 
handwriting.  I  had  and  have  nn  recollection  of  having  seen  his 
writing  previous  to  his  leaving  England,  but  considering  the 
terms  I  was  on  in  the  family  I  could  not  swear  that  I  »»/• 
have  seen  something  written  by  him  which  I  had  forgotten. 


I  could  not  at  the  moment  remember  why  Lady  TICHBORNE  had 
produced  some  of  her  son's  letters,  or  what  they  probably  were, 
as  I  read  none  of  them.  Subsequent  reflection  on  what  our  con- 
versation had  been  at  the  time,  convinced  me  that  they  must 
have  been  letters  received  from  him  since  his  return  to  England. 
The  bringing  in  of  luncheon  interrupted  her,  and  the  conversation 
was  not  resumed.  His  solicitor  has  shown  me  letters  at  different 
times,  chiefly,  if  not  entirely,  copies,  I  believe. 

Then  she  talked  about  her  language  being  "twisted;"  but  I  ask  any 
fair  man  whether  by  possibility  you  could  come  to  any  other  conclusion 
than  that  she  meant  to  say  in  effect,  "  /  have  seen  ROGER  TICHBORNE'S 
early  writings;  1  have  corresponded  with  him,  but  it  is  many  years  ago, 
and  I  have  no  distinct  recollection  of  the  transaction."  What  she  really 
did  mean,  and  what  was  the  truth,  was  that  she  had  never  seen  him 
write  a  word.  It  was  a  mere  playing  with  words;  for  we  find  that  her 
only  means  of  judging  of  the  handwriting  of  ROGER  TICHBORNE  was 
the  letters  which  the  Dowager  Lady  TICHBORNB  for  the  purpose  of  this 
case  had  supplied  her  with  after  she  (Miss  BRAINE)  had  communicated 
with  the  Plaintiff.  If  that  be  the  true  version,  how  does  she  dare  com- 
plain that  the  words  of  a  simple  innocent  person  had  been  twisted  in 
tue  hands  of  a  cruel,  hard-hearted,  and  dishonest  cross-examining 
counsel ! 

This  is  mere  assumption — all  I  meant  was  that  if  I  had  seen 
his  writing  before  he  left  England  it  had  left  no  impression  on 
my  Kind,  and  I  could  not  swear  one  way  or  the  other.  The 
Dowager  Lady  T.  never  supplied  me  with  any  letters — those  she 
took  out  remained  on  her  table  when  I  left  her,  and  I  never  saw 
them  again  ;  in  fact  if  the  letter  alluded  to  in  a  late  part  of  the 
Attorney-General's  attack  on  me  refers  to  me  (of  which  I  believe 
there  is  no  proof)  it  would  tend  to  prove  that  Lady  T.  was  dis- 
posed to  discourage  my  acquaintance  with  her  son,  rather  than 
to  help  me  to  help  him.  I  believe  it  is  well  known  that  she  had 
an  almost  morbid  fear  and  jealousy  of  any  of  her  own  sex  except 
herself  having  influence  over  her  son. 

Her  recognition  of  ROGER  TICHBORNE  is  founded  upon  his  general  ap- 
prurance.  She  said  that  when  he  appeared  there  seemed  to  be  two 
men,  and  that  ROGER  TICHBORNE  floated  about  and  over  the  Plaintiff — 
by  his  dimpled  knuckles  and  by  his  falling  lock.  It  is  with  the  last 
two  parts  that  I  propose  to  address  you,  because  general  impressions 
and  the  idea  of  one  man  floating  over  another  is  a  matter  with  which  I 
am  not  competent  to  deal — they  may  be,  and  probably  are,  mere  matters 
of  imagination.  I  won't  trouble  you  with  the  whole  struggle  between 
her  and  me.  Her  habit  was  tj  make  a  statement,  and  then  to  complain 
that  her  words  were  twiated.  This  was  her  own  account.  She  said 
there  were  dimples  on  the  knuckles,  instead  of  the  bones  of  the 
knuckles  protruding  as  they  do  in  most  men's  hands.  Well,  now,  the 
direct  answer  to  this  statement  about  the  knuckles  is,  that  it  is  not 
true.  The  intimate  friends  and  associates  and  relations  of  ROGER 
TICHBORNE  will  be  called  before  you,  and  they  will  satisfy  you  to 
demonstration  that  instead  of  dimples  on  the  knuckles  he  had  knuckles 
like  anybody  else's — that  his  knuckles  were  like  those  of  ordinary 
people.  The  only  other  person  who  suggested  anything  about  the 
dimples  is  one  whom,  if  I  may  without  offence  call  him  so,  I  would  call 
the  mule  Miss  BRAINK  in  this  case,  Mr.  BAIGENT.  (Laughter.) 

On  the  contrary,  his  general  appearance  is  very  unlike  that  of 
the  ROGER  TICHBORNE  I  formerly  knew.  It  was  gradually,  as  1 
watched  the  expression  of  the  features  that  I  saw  the  likeness. 

The  only  point  of  resemblance  between  Mr.  BAIGENT  and 
myself  is  sincerity  of  purpose  as  regards  this  case.  It  would  be 
dillicult  to  find  two  persons  more  unlike  in  character,  disposition, 
tastes,  pursuits,  and  habits  of  mind  than  Mr.  BAIGENT  and 
myself. 

He  says  that  there  were  dimples  on  the  knuckles.  Then  there  is 
the  falling  lock.  In  her  affidavit  Miss  BRAINE  says  that  she  recog- 
nised him  by  his  eyes,  his  eyebrows,  and  hair,  and  by  the  falling  of 
his  hair  over  his  brow.  She  said  in  her  examination  that  she  re- 
membered that  there  was  a  falling  lock  on  ROGER  TICHBORNE'S 
forehead,  and  also  the  way  in  which  he  used  to  jerk  his  head  to  throw  the 
lock  off. 

The  jerk  of  the  head  is  a  thing  of  very  rare  occurrence  now. 
He  has  almost  outgrown  it,  as  men  do  the  habits  of  their  youth. 
I  have  only  noticed  it  since  his  return,  when  he  has  been  stoop- 
ing over  anything  for  some  time.  That  the  hair  is  much  thinner 
now  on  the  top  of  the  head,  and  that  he  wears  it  shorter  than 
when  I  first  knew  him,  may  account  for  its  incommoding  him 
less,  and  so  rendering  the  old  jerk  unnecessary. 

That  impressed  itself  upon  her  mind,  and  she  had  a  faint  recollection 
of  laughing  at  him  about  it.  The  first  time  she  saw  him  «he  did  not 
see  him  jerk  his  bead  in  that  way.  There  was  the  same  falling  lock 
of  hair,  but  it  did  not  fall.  If  his  lordship  would  allow  her,  she  would 
explain.  Towards  the  end  of  the  day  she  saw  the  same  sudden  jerk 
of  tbe  head,  and  she  started  up  and  said,  "  I  have  been  looking  for 
that  ever  since  1  have  been  in  the  house  up  till  now."  Ho  said,  "I 
keep  that  lock  of  hair  back  now  with  my  wife's  bandoline."  Now, 
that  the  real  ROGER  TICHBORNE  had  a  way  of  throwing  back  bis  hair 
I  believe  is  perfectly  true ;  but  Miss  BBAISE  is  the  only  person  from 
tbe  beginning  to  the  end  of  the  Plaintiff's  witnesses  who  observed  a 
jerking  back  of  the  head,  though  nearly  all  the  witnesses  observed  the 
twitching  of  the  eyes.  Gentlemen,  much  to  your  dissatisfaction,  no 
doubt,  as  well  an  mine,  you  saw  the  Plaintiff  under  cross-examination 
for  one-and-twenty  days ;  you  saw  him  for  hours  and  hours  together 
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in  that  witness-box,  and  I  ask  you,  is  the  lock  there,  ant  did  he  jerk  his 
/ieti'1  liackt  As  to  the  bandoline,  it  would  not  hu  ry  easy 

for  him  to  bandoline  it  down  so  as  to  make  it  stay  in  one  position  for 
long;  and  I  put  it  to  you  whether  there  was  anything  like  the  falling 
lock  kept  back  by  a  bandoline  of  which  Miss  BKAINK  has  spoken  ?  I 
ought  also  to  call  yonr  attention  to  the  fact  that  Misa  BRAINK  alone 
spoke  of  haying  notico4  a  scar  between  the  eyebrows,  which  according 
to  the  Plaintiff's  account  was  produced  by  a  fall  from  his  horse  in 
Australia. 

I  should  nerer  call  it  a  "  twitching  "  of  the  eyes.  It  was  more 
a  sudden  raising  of  the  eyebrows  with  a  look  of  surprise. 

I  don't  think  I  need  trouble  you  with  any  observations  upon  the 
rubbish,  if  she  will  forgive  me  for  so  calling  it,  that  nho  talked  about 
the  French  accent  and  French  idiom.  Of  the  French  idiom,  you  know, 
she  gives  us  no  account.  Of  the  French  accent  she  gives  the  account 
which  you  hoard.  She  traces  "  moutttainious"  to  "  montagneux.*'  She 
•ays  he  said  ''familier"  instead  of  "familiar"  for  a  similar  reason.  I 
am  not  aware  that  English  people  of  education  are  in  the  habit  of 
saying  "familiar."  My  sense  of  learning  was  not  fine  enough  to  follow 
that  distinction.  She  also  traces  "  Annchoring,"  instead  of  "  anc/ior- 
ini/,"  to  the  French  word  "  ancre ;"  and  there  again  I  must  say  I  could 
not  follow  the  process  of  change.  Then  as  to  '•  rr.*/ie<-tiable,"  she  says 
that  arises  from  the  French  habit  of  putting  "  ia  "  and  "  io  "  where  we 
put  only  one  vowel. 

I  could  have  multiplied  instances  ad  infiaitum  had  I  expected 
the  question.  This  kind  of  mistake,  the  result  of  his  French 
education,  will  be  found  to  ruu  through  his  letters— as  when 
such  phrases  as  "for  to  do,"  "  for  to  go,"  clearly  the  literal  trans- 
lation of  "pour  allez"  and  "pour  faire."  "Anchoring"  was 
the  Attorney-General's  own  suggestion.  He  questioned  me 
ironically,  and  I  answered  in  the  same  tone,  not  as  stating  a 
fact. 

These  instances  may  be  proofs  of  the  weakness  of  her  judgment,  but 
they  seem  to  me  proofs  of  the  extreme  sabtilty  and  ingenuity  of  her 
mind,  and  of  the  extreme  use  which  she  would  be  to  a  person  like  the 
Plaintiff,  who  wanted  such  an  ingenious  person  to  make  suggestions  to 
him. 

I  never  noticed  these  things  to  him  or  made  any  suggestion  to 
him.  He  is  too  obstinate  to  take  suggestions  from  any  one,  if 
offered. 

On  two  subjects  only  have  I  offered  him  advice,  and  on  both 
in  vain.  I  entreated  him  very  earnestly  on  the  occasion  of  the 
meeting  at  Alresford  to  tell  the  truth  respecting  the  letters  then 
under  discussion — not  to  me,  but  to  his  friends  Mr.  SCOTT  and 
Col.  LUSHINGTON — I  told  him  that  the  letters  in  question  had 
been  shown  to  me  by  his  solicitor,  and  that  they  appeared  to  me 
to  be  in  his  handwriting.  I  have  also  urged  him  to  return  to  his 
religious  duties. 

From  the  16M  of  January,  1868,  dawn  to  the  present  hour,  Miss 
BRAINK  has  steadily  done  suit  and  service  to  the  Plaintiff".  Of  the  real 
KOOEH  TICHBORNE  she  had  an  eight  or  nine  days'  acquaintance  and  no 
more,  twenty  years  ago. 

I  saw  him  first  on  the  16th  January,  1868,  and  also  on  tbe  fol- 
lowing day.  I  did  not  at  that  time  know  who  had  or  had  not  re- 
cognised him,  and  it  was  not  until  the  second  day  that  I  knew 
there  was  any  litigation  going  on.  In  March  I  was  aaked  to  write 
my  recollections  of  him  for  the  purpose  of  having  an  affidavit  drawn 
up,  and  1  saw  him  two  or  three  times.  On  the  occasion  of  the 
Dowager's  death,  a  letter  was  sent  to  me  at  Sir  ROGER'S  request, 
informing  me  of  the  event.  I  called  at  HOWLETT'S  Hotel  in  con- 
sequence, and  the  inquest  was  going  on  at  the  time.  I  did  not 
intend  to  go  in,  but  was  requested  to  see  Sir  ROGEU.  I  found 
him  there  with  Mr  BAIGENT,  whom  I  then  saw  for  the  first  time. 
I  passad  Mr.  ALKHED  SEYMOUR  who  was  standing  at  the  hall- 
door  smoking.  I  found  Sir  ROGEU  overwhelmed  with  grief. 
Neither  smoking  nor  drinking  was  going  on  in  his  room. 

With  this  man,  under  this  man's  roof,  she  spent  nine  lony  weary  months 
soon  after  she  made  his  acquaintance  in  January,  1868. 

I  never  staid  at  his  house  at  all  with  him  beyond  a  day  or 
two  at  a  time.  In  the  summer  of  1868,  I  spent  the  Sunday  at 
Alresford  on  two  or  three  occasions,  the  distance  from  town 
being  too  great  to  go  there  only  for  a  few  hours. 

I  was  induced  to  stay  in  his  house  with  his  wife  while  he  was 
absent  with  the  Commission.  I  took  up  my  residence  there  on 
the  7th  September,  1808.  On  the  following  day  (the  8th)  he 
left  for  South  America.  He  returned  home  July  28th,  1869.  He 
was  at  home  only  a  few  days  at  the  time  during  the  following 
months.  Early  in  March  I  went  into  Devon — so  that  I  was  in 
his  house  only  six  months.  From  that  time  up  to  December, 
1870,  a  period  of  nearly  two  years,  I  never  saw  him  or  anyone 
connected  with  him  on  the  case  ;  nor  did  I  have  any  communica- 
tions with  him  during  these  two  years,  with  the  exception  of  one 
short  letter  (a  few  lines  of  Xmas  and  New  Year's  wishes).  My 
reason  for  discontinuing  all  intercourse  with  him  was  that  I 
thought  he  had  not  spoken  the  truth  about  the  matter  that  had 
been  under  discussion  at  Alresford,  and  although  I  still  believed 
him  to  be  ROGER  TICHBORNE,  I  thought  it  worse  than  useless  to 
allow  myself  to  be  mixed  up  in  his  affairs.  I  was  requested  by 
his  solicitors  to  go  to  London  for  the  Trial  in  Nov.,  1870.  So  little 
did  I  "cling  to  him  like  a  leech  "  that  I  had  been  some  weeks 
in  town  before  I  saw  him  (the  Trial  being  part  off)  and  it  was 
not  until  1  received  a  formal  and  pressing  invitation  from  him  that 
I  went  to  see  him.  I  found  his  case  in  the  hands  of  a  most  res- 
pectable firm,  and  that  he  had  given  such  explanations  as  satis- 


fied them,  and  I  visited  him  and   his  family   again,  but  never 
staid  in  his  house  after  ho  left  Alresford. 

What  that  haute  was,  what  its  h-tbits,  itt  a*  its  intimates 

were,  we  know  already,   or  we  shall  know.     This  ill'  .i:id  his 

itlUtrate  wi/t,   tpiarrtuatg  with  their  servants  and   with  unc  n.. 
money-lenders,  fiubliriins,  comic  song  singers,  drunktn 
those,  and  the  like  of  these  did  Miss  BUAINK,  the  lady  of  cilm-iti 
.  contort  u-i'th,  endure— I  suppose  delight  in—for  nine  Am... 
months. 

The  household  was  a  quiet  one.     I  never  heird  him  quarrel 
with  his  "servants";  he  was  certainly  in  my   presence  always 
most  kind  and  considerate  to  J>U  wife.     I  never  to  my  kim 
saw  a  "  money-lender  in  his  house."    The  only  "  publican  "  1  ever 
saw  there  was  Mr.  Roi'S,  who  was  left  by  Sir  Hoc  Kit  to  act  as  a 
sort  of  steward  in  his  absence,  to  open  hU  letters,  look  af; 
servants,  &c.,  and  he  appeared  most  devoted  to  Sir  ROUEK  and 
his  interests.     The  only  time  I  ever  heard  a  "  comic  song  "  in  tlio 
house  was  the  day  of  the  baby's  baptism  :  then:  was  n 
drawing  room  in  the  evening,  and  Mr.  BlDDULPH,  (Sir  ROGER'S 
cousin)  being  asked  to  sing,  sang  a  comic  I 

I  never  saw  a  "soldier"  at  all  in  the  house,  except  the  poor 
invalid  Mr.  McCAXN,  whom  I  saw  once  at  CiMydm,  and  certainly 
he  was  not  "drunk,"  nor  did  I  oversee  a  "  drunken  servant. '' 
I  did  not  associate  with  the  servants. 

I  did  not  "  delight  "  in  being  there.  I  was  in  point  of  fact  Col. 
LUSHING  TON'S  guest;  he  had  nobly  gone  abroad  to  live  on  half 
his  income  that  he  might  support  Sir  HDGEK'S  wife  and  children 
with  the  other  half  during  his  absence  with  the  Commission,  and 
he  impressed  on  me  that  1  obliged  him  by  remaining  in  the  house 
of  which  he  wished  me  to  take  the  eutire  management,  but  I  de- 
clined all  interference.  I  was  a  visitor,  only  1  paid  all  my  own 
personal  expenses. 

Why  did  Miss  BRAINE  cling  to  this  person  like  a  leech,  urilc  /filers  for 
him,  correct  his  French  and  his  spelling,  touch  up  kit  grammar,  become  &» 
depository  of  his  plots  and  his  secrets,  and  bend  the  whole  energies  of  a 
subtle  and  ingenious  mind  to  the  furtherance  of  his  cause  ? 

I  never  "corrected  his  French."     I  have  occasionally  told  him 
how  to  "  spell  "  a  word  (and  I  have  kno,wn  many  better  t  ; 
men  than  he  is,  and  women  too,  ask  now  and  then  how  to  spell 
a  word)  ;  I  never  "  touched  up  his  grammar." 

I  never  knew  anything  of  any  "  plots  or  secrets,"  or  did  anything 
to  further  his  cause  while  I  was  in  his  house,  beyond  die  ceaseless 
protest  that  my  presence  there  was  that  I  believed  him  to  bo 
ROGER  TICHBOKNE. 

I  will  tell  you  what  sort  of  gratitude  she  got  from  the  Plaintiff.  Let  me 
show  you  how  the  Plaintiff  spoke  of  her  in  a  letter  written  in  February, 
1868: 

"My  dear  Mamma, — I  have  just  received  your  kind  letter  with  the 
cheque.    Many  thanks,  my  dear  mamma.    I  am  quite  of  jour  opinion 
as  regards  our  visitor." 
He  refers  to  Misa  BKAIXI:  : 

';But  still  her  affidavit  is  very  useful  to  support  your  own,  and  I  must 
act  politely  to  her  till  I  get  her  affidavit." 

I  have  noticed  this  letter  in  an  earlier  page. 

EXIGENT'S  view  is  thus  expressed  : — "  I  had  a  letter  from  Sir  ROGEU 
on  Monday  evening.  As  usual,  no  information  except  what  I  have 
already  learned."  Further  on,  they  discount  her  heartily.  Miss 
BKAIXE  has  been  treated  badly  by  both  of  them.  ••  When  she  arrived 
at  Waterloo,  Lady  TICUBOKXE  did  not  notice  hfr  relatives,  and  she 
wished  her  good  afternoon  with  great  coolness.  She  wrote  and  bleu-  me, 
up  about  it,  but  I  saw  no  good  in  getting  into  the  hot  water  myself 
about  it.  KINGSTON  wrote  to  ask  what  had  become  of  her  last  week. 
I  said  Sir  ROGER  and  Lady  TIOUBORNE  had  treated  her  badly.  She 
has  been  much  pushed  about  since  she  left  Alresford.  When  you  send 
her  portmanteau,  be  pleased  to  mark  it  to  go  by  luggage  train,  or  else 
they  will  charge  much  more  for  it."  Poor  Miss  BKAINE  !  That  is  the 
estimation  in  which  Mr.  BAIGENT  held  her. 

I  am  told  by  Mr.  BAIGENT  that  the  version  of  his  letter  read  in 
Court  was  not  correct ;  anyhow,  if  I  "  blew  him  up,"  it  was  for 
saying  Sir  ROGER  had  behaved  ill  to  me,  which  he  never  did. 
No  "  relatives  "  met  me  at  the  station,  not  expecting  me  by  that 
train  ;  if  I  was  "  pushed  about,"  it  must  have  been  iu  some  crowd 
at  the  railway  station,  I  was  going  to  relatives  who  were 
anxiously  expecting  me.  . 

But  there  is  much  more  than  that.  She  volunteered  to  mo  her 
sincere  affection  for  her  pupil,  CATHERINE  DOUGHTY.  You  will  find  at 
page  3G9that  she  speaks  of  the  sincere  affection  that  she  had,  and  even 
now  feels,  for  her.  She  speaks  of  ROOER  TICHKOUNK  aa  a  "  cousin  of 
my  pupil,  to  whom  I  am  most  sincerely  attached."  She  volunteered  to 
me  the  information  that  she  is  sincerely  attached  to  her  pupil,  CATHE- 
RINE DOUGUTT.  She  knew — for  mho  did  not  knowt—thtfoui 
which  the  Plaintiff,  whose  cause  she  had  espoused,  was  going  to  bring 
against  that  pure  and  high-minded  person.  The  Plaintiff  had  nut  k<pt 
it  a  secret.  The  advisers  of  the  Claimant  had  not  kept  it  a  secret.  In 
London  clubs  men  whom  I  suppose  I  inuat  call  gentlemen,  and  in 
London  drawing-rooms  women  whom  I  suppose  I  must  call  ladies, 
gloated  over  and  repeated  the  story  with  malignant  glae.  I  can  under- 
stand a  pure  and  high-mindod  woman,  in  such  circumstances,  saying 
this: — "1  believe  this  fellow  to  bo  tho  wreck  and  corruption  of  ROGER 
CHARLES  TICHBORNE.  That  is  my  serious  conviction  ;  and,  therefore, 
if  I  am  dragged  into  the  witness-box  and  forced  by  law,  I  must  speak 
tho  truth,  cost  what  it  may,  wound  whom  it  may,  injure  though  it  may 
my  nearest  and  dearest  friend,  and  the  person  to  whom  I  am  sincerely 
and  tenderly  attached."  I  can  conceive  a  person  saying  that,  but 
adding — "/  will  not  countenance  the  man;  I  mill  not  touch  him; 
I  will  not  come  near  him ;  I  will  have  nothiny  to  do  with  him,  cxce/tt 
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so  far  as  by  law  and  conscience,  as  an  honest  woman,  I  am  compelled 
to  do." 

"  Who  did  not  know?  "  I  did  not.  I  knew  nothing  in  those 
years  of  what  went  on  in  "  London  clubs."  1  had  been  living 
quietly  with  my  own  relatives  in  Devon,  hearing  nothing  of  what 
passed  in  "  London  drawing-rooms," — no  word  has  ever  passed 
between  Sir  ROGER  and  myself  on  the  subject  of  the  sealed 
packet,  and  for  a  long  time,  while  I  heard  of  the  existence  of  such 
a  packet,  I  was  utterly  ignorant  of  what  were  said  to  be  its 
contents.  When  I  first  heard  a  hint  of  what  it  contained,  my 
first  impression  was  "  I  will  have  nothing  more  to  do  with  a  man 
who  can  have  played  so  base  a  part,"  but  calmer  reflection  sug- 
gested, "  I  have  already  recognised  him,  and  it  is  known  that  I 
have.  If  I  make  any  change  in  my  conduct  now  I  may  be  asked 
the  reason,  while  of  the  truth  or  falsehood  of  this  I  can  know 
nothing.  I  decided,  therefore,  that  for  the  sake  of  all  concerned 
it  would  be  better  that  I  should  ignore  the  report  and  go  on  as  if 
I  had  not  heard  it,  devoutly  hoping  that  in  any  case  it  would  never 
be  made  public.  That  such  a  statement  would  be  forced  from 
Sir  ROGER  in  open  court  by  Mrs.  UADCLIFFE'S  own  friends  had 
never  occurred  to  me,  and  judging  from  the  tender  considerate 
way  in  which  he  always  spoke  of  his  cousin,  I  felt  assured  that 
he  himself  would  rather  sacrifice  his  estates,  if  need  were,  than 
Bay  a  word  to  pain  or  wound  her.  Among  the  many  things  that 
confirmed  me  in  my  first  belief  as  to  his  identity  was  his  unfailing 
tenderness  in  speaking  of  her  as  a  man  might  speak  of  a  cherished 
sister.  He  was  always  ready  to  speak  in  defence  of  his  relatives, 
except  of  Mr.  NANGLE,  when  others  spoke  against  them,  in  spite 
of  their  conduct  to  him.  The  indignation  he  showed  in  that 
li'ttor  to  Mrs.  GREENWOOD  which  was  read  lately  in  Court,  because 
he  thought  some  discourtesy  had  been  shown  to  her,  is  one  proof 
of  this  spirit. 

But  to  lice  with  him  for  nine  lony  months ;  to  be  staying  under  the 
roof  of  the  man  who  says  he  has  seduced  the  pupil  to  whom  she  was 
sincerely  attached,  to  help  him,  to  work  for  him,  to  endure  his  insolence, 
to  accept  his  miserable  hospitality. 

I  have  before  observed  that  I  waa  six,  not  nine  months  in  the 
house,  and  only  a  few  days  at  a  time  with  him.  I  never  "  worked  " 
for  him,  never  had  any  "  insolence"  to  "  endure."  The  "  hos- 
pitality "  at  that  time  was  Col.  LUSHINGTON'S,  be  its  nature  what 
it  may. 

To  consort  with  his  compeers — well,  Gentlemen,  there  are  depths  which 
I  do  not  understand,  but  to  which,  it  seems,  an  educated  woman  is  not 
ashamed  to  descend. 

"  To  consort  with  his  compeers."  There  was  scarcely  any  other 
visiting  than  morning  calls — among  such  visitors  were  Lady  RODNEY, 
Mr.  and  Mrs.  ONSLOW,  the  Miss  OKSLOWS,  Mr.  and  Mrs.  CHRIS- 
TIAN (tenants  of  Tichborne-park  at  that  time  and  relatives  of 
Col.  LusiiiN'iTON),  Mr.  SCOTT  of  Hotherfield  and  his  son,  Mr. 
and  Mrs.  MARK,  the  neighbouring  clergy,  and  others  whose  names 
1  forget — almost  every  one  holding  any  position  in  the  neighbour- 
hood called,  with  the  exception  of  Sir  ROGER'S  own  relatives ;  no 
doubt  they  were  Sir  ROGER'S  "  compeers ; "  being  of  his  own 
position  in  life.  The  captain  with  whom  Sir  ROGER  sailed  when 
lie  went  to  South  America  (1  think)  spent  a  day  there;  also  after 
return,  the  Captain  of  the  ship  that  brought  him  home. 

But  there  is  worse  than  this.  It  was  necessary  to  ask  Miss  BRAINE 
as  to  the  "  singular  and  peculiar  "  interest  which  she  took  in  KOOER 
Tic ii BORNE.  She  fenced  afterwards,  and  denied  that  she  had  this 
'•</•  and  peculiar  interest,  but  I  will  read  you  what  she  said — "  Did 
lio'iKR'sface  strike  you  ? — It  struck  me  for  this  reason  :  that  I  was 
interested  in  the  family,  and  it  had  been  very  much  discussed  and 
talked  about.  Do  I  understand  you  that  all  the  faces  of  the  TICHJIORSE 
family  would  have  very  much  impressed  you? — I  might  not  feel  the 
same  interest  iu  every  member  of  it.  Did  you  feel  a  peculiar  and 
singular  interest  in  ROGF.B  ? — From  circumstances  I  did.  What  were 
these  circumstances  '; — Well,  he  was  the  heir  to  a  large  property,  and 
that  has  weight  in  the  world.  The  family  had  singular  things  connected 
with  it,  which  makes  it  interesting.  But  would  that  interest  you  in  all 
the  members  of  it  ? — Yes  ;  I  should  think  it  would ;  but  the  heir  of  a 
family  generally  stands  forward  prominently,  do  not  you  think  BO  ? 
and  he  was  also  the  first  cousin  of  my  pupil,  to  whom  I  was  most 
sincerely  attached."  She  then  says  she  did  not  wish  to  proceed  further 
with  the  subject.  Yes,  gentlemen,  she  was 

'•  Willing  t'j  wound,  but  yet  afraid  to  strike." 

She  !/,-<<!  rea'li/  to  insinuate  what  she  could  not  state — to  suggest  what 
she  could  not  utter.  I  knew  what  she  meant.  She  knew  what  she 
meant. 

False — I  did  not  deny  it. 

I  insinuated  nothing,  nor  had  I  any  intention  of  doing  so,  it 
was  very  difficult  to  answer  a  string  of  such  frivolous  questions. 

Though  she  was  willing  to  stop,  my  learned  friend  could  not  resist 

the  temporary  triumph,  and,  though  tho  aubjoot  was  a  painful  and  delicate 

one,  he  could  not  allow  that  it  should  bo  dropped,  instead  of  all  coming 

out.     "  Oh,  yes,"  saya  my  learned  frien  d,    "  proceed,  madam,  you  have 

:n  asked  the  question."     Her  answer  was :    "/  heard  many  remarks 

from  time  to  tii/f,  't>/io/>'/  th*>  /  /  i>'-t»ls  nf  the  f<ni,ily  trhethi'r  it  n-"  .  ///•  ^/  '// 

;  time  there  would  he  n  murrini/r.  between  KoOER  TlCHnoRNE  and  SlisB 

]>oi;<;iiTr,  and  as  I  was  much  attached  to  her,  that  interested  mo."  Now 

Gentlemen,  as  I  say,  she  knew  and  we  knew  what  she  meant — the  Ser- 


jeant knew  probably,  though  I  won't  say  ho  knew,  but  she  knew  what 
she  meant.  The  truth  is  that  the  fact  and  the  insinuation  are  alike 
untrue.  Of  the  marriage  of  the  schoolgirl  of  15  there  was  at  that  time, 
and  there  could  be  at  that  time  no  question. 

It  was  very  well  known  in  the  family  that  Lady  DOUGHTY 
wished  the  cousins  to  marry.  Lady  D.  spoke  to  me  of  it  herself, 
as  of  a  probability.  (If  it  were  not  so,  why  have  not  some  of 
the  family  been  asked  to  deny  it?)  Mr.  GOSFORD  had  admitted 
in  his  evidence  that  Lady  D.  wished  it — or,  as  he  expressed  it, 
"  had  a  hankering  "  for  it. 

Moreover,  Miss  BRAINE  ia  singularly  unfortunate  in  ber  dates  ;  she 
mixes  up  tico  periods  in  the  lives  of  those  persons,  for  the  purpose  of 
becoming  a  witness  in  a  matter  from  which  [ahe  should  have  shrunk  at 
from  ct  serpent. 

How  was  it  possible  that  I  could  be  a  witness  in  a  matter  of 
which  I  knew  nothing  whatever,  and  have  no  means  of  knowing 
anything?  I  left  the  family  in  1850,  and,  as  the  Attorney- 
General  said,  I  have  known  nothing  of  them  since.  To  have 
"shrunk"  from  the  mention  of  the  probable  engagement  "as 
from  a  serpent,"  would  have  been  to  assume  that  there  had  been 
some  impropriety  of  which  there  could  be  no  question  during  my 
residence  in  the  family. 

But  the  thing  does  not  stop  there.  Since  she  gave  her  evidence,  since 
the  Plaintiff  and  she  have  been  upon  such  intimate  and  close  terma, 
the  Plaintiff  himself  has  been  in  the  box.  If  there  were  any  doubt  on 
her  mind  before  there  can  be  none  now  as  to  the  foul  charge  which  he 
was  going  to  make  against  the  pupil  to  whom  Miss  BRAINE  was  so  ten- 
derly attacked.  Has  this  made  the  slightest  difference  in  the  relations  of 
Miss  BRAINE  to  the  Plaintiff  i  None  whatever. 

W  hat  "  difference  "  should  it  make  ?  All  that  I  had  to  do  with 
the  case  was  to  express  my  belief  as  to  his  being  ROGER  TICK- 
BORNE.  It  was  not  for  me  to  explain  his  errors  or  to  testify  to 
the  truth  or  falsehood  of  any  of  his  statements ;  the  question  for 
me  was  merely  one  of  identity. 

You  have  seen  her  here  from  day  to  day  in  company  with  BOOLE  and 
CARTER  and  MOORE,  and  the  rest  of  them,  sitting  in  this  court,  knitting 
from  hour  to  hour  every  day. 

When  I  was  in  Court,  I  went  to  the  place  which  the  ticket 
given  me  by  BAXTER,  ROSE  &  NORTON  entitled  me.  I  was  no 
more  "in  company  with  BOGLE,  CARTER,  and  MOORE"  than  the 
Attorney-General  himself,  inasmuch  as  we  were  all  in  the  same 
Court.  I  do  not  know  who  "  the  rest  of  them  "  may  refer  to ;  I 
only  know  that  next  to  me,  and  often  in  conversation  with  me, 
were  sometimes  gentlemen  and  ladies  of  rank,  position,  and  high 
reputation,  who  came  in  with  the  same  ticket  as  that  which 
admitted  me.  I  have  certainly  spoken  to  poor  old  BOGLE  when 
I  have  seen  him  there  and  inquired  after  his  health,  he  being  a 
confirmed  invalid. 

Ready  at  a  moment's  notice,  as  you  saw,  to  prevaricate  and  to  throw 
doubts  on  the  Plaintiff's  handwriting,  if  it  v:as  for  his  interest.  Excel- 
lent and  admirable  Miss  BRAINE  !  I  don't  pretend  to  any  skill  in  the 
painting  of  character,  and  I  shall  certainly  not  try  my  hand  on  a  sub- 
ject which  does  not  attract  me.  Miaa  BRAINE  is  fond  of  definitions. 
She  asked  me  to  define  "  visit,"  and  "inhabiting,"  and  "near,"  and 
"  see,"  and  "  decent,"  and  "  assist,"  and  she  got  Mr.  Serjeant  BALLAN- 
TINE  to  say  that  this  last  was  a  very  ambiguous  word.  I  will  give  her 
a  definition  to  study  which  is  not  my  own,  which  is  given  by  the  greatest 
literary  man  that  ever  lived,  and  that  definition  she  will  find  in  the 
seventh  scene  of  the  second  act  of  Antony  and  Cleopatra.  She  will 
find  a  definition  drawn  there  by  a  master  hand.  The  scene  is  after  din- 
ner, when  Cfcsar  and  Antony  are  making  game  of  Lepidus.  Antony 
describes  the  habits  of  the  crocodile,  after  which  Lepidus  says  it  must 
bo  a  strange  serpent.  "It  is,"  says  Antony,  "and  ita  tears  are  cruel." 
Caesar  asks  Lepidus  if  he  is  satisfied  with  this  description,  and  Antony 
says  he  will  bo  if  he  is  not  an  epicure.  Well,  Miss  BRAINE  may  be  an 
epicure  in  definitions,  and  if  she  reads  Antony  and  Cleopatra,  I  would 
recommend  her  to  supply  herself  with  further  information  aa  to  the 
nature  of  that  animal,  as  the  German  supplied  his  camel,  from  the 
depths  of  her  own  internal  conciouaneaa.  That  ia  what  I  have  got 
to  say  about  Miss  BRAINE. 

One  day,  during  the  Trial,  when  neither  the  Plaintiff  nor  his 
Counsel  were  in  Court,  the  Attorney-General  wished  to  read 
aloud  some  letters  that  he  said  were  written  by  the  Plaintiff.  It 
appeared  he  could  not  do  so  without  the  writing  being  first  sworn 
to  by  some  one  who  had  been  already  sworn.  He  held  the  signature 
towards  me  and  asked  me  to  identify  it.  I  declined,  as  his  anxiety 
to  put  the  letters  in  during  the  absence  of  the  Claimant  and  his 
Counsel  were  (to  me)  apparent.  He  angrily  persisted,  asserting 
(when  I  refused  to  speak  on  oath)  that  I  was  only  required  to 
give  an  opinion.  I  refused  even  to  look  at  the  signature  unless 
the  whole  letters  were  put  into  my  hands  and  I  was  allowed  to 
read  them  through,  that  I  might  be  enabled  to  judge  by  the 
contents  if  they  were  written  by  Sir  ROGER. 

I  did  not  "prevaricate"  at  all;  having  read  them,  I  said  I 
thought  they  might  be  written  by  the  Plaintiff,  and  when  the 
Attorney- General  asked  if  I  had  "any  doubt"  before,  I  said  I 
had,  seeing  that  he  himself  had  put  letters  in  before,  the  signa- 
ture of  which,  when  nothing  more  was  seen,  had  deceived  Sir 
ROGER  himself. 
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WILLIAM   HIUI),  sworn. 
Examined  by  Dr.  KENEALV. 

Are  yon  a  clerk  and  timekeeper  to  Messrs.  WALKER,  ANKER- 
SON  and  Company,  engineers  of  Glasgow? — Yes. 
Were  you  formerly  in  the  Carabineers?— 

Whui  <ii<l  you  join  ? — I  joined  in  April,  1838. 

And  when  did  you  leave? — August,  18ti,">. 

And  you  were  then  I  believe,  a  non-commissioned  officer  ? — I 
was  sergeant. 

Do  you  remember  young  Mr.  TICHBORNE? — 1'erfectly  well.  1 
was  waiting  at  m«ss  the  night  he  was  introduced  by  Colonel 
JACKSON  to  the  officers  of  the  regiment. 

Tin.-  LORD  CHIKK  JUSTICE:  Were  you  an  officer's  servant? — ] 
was  an  officer's  servant  at  that  time,  my  lord. 

Dr.  KKNEALY  :  Do  you  remember  him  at  Dublin  andatCahir? 
—Perfectly  well. 

The  head  quarters  we  hear  went  to  Cahir.  Do  you  remember 
in  what  year? — 1850. 

You  were  there  with  Mr.  TICHBORNE  ? — I  was  there  with  Mr. 
TICHBOKNK. 

Do  you  remember  his  father  coming  to  Cahir? — Yes. 

Mr.  JAMES  TICHBORNE  ? — Yes. 

In  whose  service  were  you  at  the  time  ? — Mr.  NORBURY'S,  now 
Colonel  NORBUIIY. 

Was  Mr.  NoiiiiuitY  called  away  on  account  of  his  brother's  ill- 
ness?— Yes,  and  left  his  quarters  vacant  for  a  short  tim<>. 

Did  Mr.  TICHBORNE  make  some  arrangement  with  Mr.  Xm:- 
BUKY  ? — Yes,  as  soon  as  he  found  Mr.  NORBUHY  was  going  away. 

Mr.  HAWKINS:  I  do  not  know  whether  this  is  within  the  know- 
ledge of  this  witness? 

Dr.  KENKALY:  It  is  not  of  the  least  consequence. 

The  LORD  CHIEF  JUSTICE  :  It  is  leading  to  something.  I  sup- 
pose you  are  going  to  Bay  Mr.  TICHBOKNE  occupied  his  quarters? 

Dr.  KENKALY  :  Exactly  so,  my  lord.  It  is  a  tempest  in  a  tea- 
pot here  every  five  minutes. 

The  LoitD  CHIE*  JUSTICE:  Mr.  TICHBORNE  occupied  his 
quarters,  did  he? — Yes. 

Dr.  KENEALY:  I  believe  Mr.  TICHBORNE  asked  you  to  conduct  his 
father  to  the  place? — Yes;  I  went  down  and  saw  him  at  the 
hotel,  and  brought  him  up  to  the  barracks. 

And  took  him  to  Mr.  NORBCRY'S  place  ? — Yes. 

Who  waited  on  Mr.  JAMES  TICHBORNE  while  he  stayed  at  Mr. 
NORBURY'S  rooms  ? — Me  and  my  wife,  under  the  express  condi- 
tion of  Mr.  NORBURY  that  no  strange  servant  should  enter  his 
quarters. 

After  Mr.  JAMES  TICHBORNE  went  away,  did  you  convey  a 
message  from  him  to  young  Mr.  ROGER? — Yes,  that  he  had  made 
arrangements  with  Mr.  ROGER  TICHBORNE  that  lie  would  recom- 
pense us  for  our  trouble  during  the  time  of  his  stay. 

What  did  Mr.  ROGER  say  to  you  ? — He  said  it  was  perfectly 
right,  that  he  would  give  us  a  sovereign  for  our  trouble.  At  that 
time  he  was  washing  himself. 

The  LORD  CHIEF  JUSTICE:  You  went  in? — I  went  in. 

You  went  in  to  Mr.  ROGER'S  room? — Yes. 

To  tell  him  what? — To  deliver  the  message  that  his  father  had 
sent,  that  he  had  made  arrangements  with  him  to  recompense  us 
for  our  trouble,  that  he  had  no  spare  money  upon  him. 

Now,  you  were  spying  something  about  washing  ? — He  was 
washing  himself  at  the  time. 

When  you  went  iu  ? — When  I  went  in.  He  told  me  then  that 
it  was  all  right. 

You  delivered  the  message? — I  delivered  the  message,  and  he 
said  he  would  give  a  sovereign  for  our  trouble. 

Dr.  KENEALY  :  After  he  had  washed  his  hands  what  did  he  do? 
— He  went  te  his  drawer  to  take  the  money  out.  On  going  there 
he  turned  round  and  said,  "  Unfortunately  I  have  no  change," 
but  he  said  that  if  I  would  get  change  of  a  £20  note  he  would 
give  it  to  me. 

What  did  you  say  ? — I  said  that  it  would  do  another  time,  that 
I  did  not  care  about  getting  change. 

You  left,  I  think?— No. 

Very  well ;  go  on  ? — On  turning  round  to  hand  the  note  to  me 
his  arms  were  bare,  his  shirt  sleeves  were  turned  up  above  the 
elbows,  and  there  were  no  tattoo  marks  on  his  arms. 

Did  you  see  both  his  arms? — I  saw  both  his  arms. 

How  was  he  standing  towards  you  when  he  was  handing  you 
the  note? — He  was  standing  in  front  of  me,  with  the  towel  in 
one  hand  and  the  note  in  the  other,  and  his  face  towards  in*'. 

If  he  had  been  tattooed  do  you  think  you  must  have  seen  the 
mark  on  his  arm  ? — I  could  not  have  missed  but  have  seen  it. 

Now,  was  that  the  only  occasion  on  which  you  ever  saw  Mr. 
TICHBORNE'S  arms  bare  ? 

The  LORD  CHIKF  JUSTICE  :  I  bfg  your  pardon,  we  have  not  got 
what  time  of  the  clay  this  was  ? — This  was  in  the  morning,  be- 
tween 10  and  11  o'clock,  after  Mr.  JAMES  TICHBORNE  had  left  the 
barracks. 

Dr.  KENEALY  :  Was  that  the  only  occasion  on  which  you  ever 
saw  Mr.  KOOKR  Cn ARUM'S  arms  bare? — 1  saw  hiaarms  bare  many 
times,  several  times,  but  that  most  impressed  itself  on  my  mind 
on  account  of  the  business  I  went  on. 

The  LORD  CHIKF  JUSTICE  :  What  made  an  impression  on  your 
mind? — His  arms  being  bare  and  no  tattoo  marks.  1  went 
again 

You  mean  at  the  time  you  are  speaking  of  ? — Yes. 


Mr.  Justice  MELLOR  :  You  say  no  tattoo  marks.  You  did  not 
know  anything  at  that  time  about  tattoo  marks? — No,  I  never 
heard  anything  about  it,  my  lord. 

The  LORD  CHIEF  Jt'sna-:  :  Now,  you  say  you  went  again  ? — I 
went  again  two  or  three  days  afterwards. 

Dr.  KKNEALY  :  About  what  time? — In  the  morning  between  10 
ami  11,  towards  10  o'clock  when  he  came  from  drill. 

The  LORD  (.'iiiKK  JUSTICE:  After  who  came  from  drill? — Mr. 
ROGER  CHARLES  TICHBORNE.  I  went  for  the  purpose  of  getting 
the  sovereign  from  him.  He  was  then  at  that  time  washing  hm 
hands  with  his  sleeves  turned  up,  and  he  said  that  he  would  give 
me  a  sovereign,  but  I  must  give  him  a  receipt  for  it. 

Dr.  KKNEALY  :  Is  it  usual  for  officers  to  wash  their  hands  after 
they  drill  ? — It  is  the  usual  thing.  I  told  him  then  that  1  would 
not  give  him  a  receipt.  He  said  he  would  not  give  it  me  with- 
out 1  gave  him  a  receipt.  In  reply  to  him  I  said,  "  If  you  do  not 
give  it  to  me  until  you  get  a  receipt  I  never  will  be  paid,"  and 
I  have  never  been  paid  from  that  day  to  this. 

Did  you  see  his  arms  bare? — His  arms  were  bare  at  that  time. 

The  LOUD  CHIKK  JUSTICE  :  His  arms  were  bare  then  too,  were 
they  ? — Yes,  my  lord. 

Dr.  KENEALY  :  Did  you  see  both  his  arms? — I  saw  both  his 
arms. 

Was  there  any  tattoo  ? — No  tattoo  whatever, 

Now,  do  you  remember  Captain  CUSTANCE  in  Cahir? — Yes. 
Were  there  any  little  animals  that  he  kept? — Yes,  he  kept  a 
mare-ass,  and  a  colt  for  the  sake  of  the  milk  for  his  family. 

Do  you  remember  their  doing  anything  with  this  young  donkey  ? 
— I  recollect  the  circumstance  of  placing  the  donkey  in  Mr.  TICH- 
BORNE'S bed. 

I  believe  you  helped  them? — I  was  coming  from  my  master's 
quarters  between  10  and  11  at  night  and  assisted  them  to  catch 
the  colt. 

Did  you  see  them  carry  ing  it  upstairs  to  Mr.  TICHBORNE'S  room  ? 
— I  saw  them  curying  it  to  Mr.  TICHBORNE'S  room,  but  no  further. 

The  LORD  CHIEF  JUSTICE  :  You  carried  it  upstairs? — I  saw  the 
officers  carrying  it  up. 

You  only  caught  it? — I  assisted  them  to  catch  the  donkey. 

Dr.  KENEALY  :  How  long  did  you  remain  in  Cahir  when  Mr. 
TICHBORNE  was  there  ? — I  remained  until  the  last  day  of  October, 
1850. 

And  then? — I  then  went  on  leave  with  my  master  to  England, 
Worcestershire. 

That  was  Lieutenant  NORBURY  ? — Yes. 

After  that  did  you  go  with  him  to  York  ? — We  came  back.  He 
joined  the  regiment  in  January,  1851,  in  Cahir,  a  few  days,  and 
went  to  Gort. 

With  your  master  ? — Yes. 

When  did  you  next  see  Mr.  TICHBORNE? — When  the  regiment 
reassembled  together  in  Portobello  Barracks,  Dublin. 

That  was  to  be  dismounted  ? — That  was  to  be  dismounted, 
previous  for  embarkation  to  India. 

Did  you  come  over  with  him  to  England  in  the  '  Duke  of  Corn- 
wall '  ? — I  sailed  from  Dublin  in  the  '  Duke  of  Cornwall.' 

With  Mr.  TICHBORNE? — With  Mr.  TICHBORNE. 

In  the  same  ship? — In  the  same  ship;  it  brought  the  regiment 
over. 

Down  to  what  time,  as  well  as  you  remember,  do  you  remember 
him  it  Canterbury? — I  remember  him  about  the  month  of  October 
or  November  of  the  same  year. 

Then,  I  believe,  you  went  away  with  Lieutenant  NOHBURY 
on  leave  again  ? — Mr.  TICHBORNE  was  away  on  leave,  and  I  went 
with  Lieutenant  NORBURY  the  beginning  of  January,  the  1st  of 
.January. 

Do  you  well  remember  Mr.  ROGER  CHARLES? — I  remember 
him  perfectly  well. 

Mr.  Justice  LUSH  :  You  did  not  see  him  after  that  October  ? 
— I  did  not  see  him  after  that. 

What  year  would  that  be  ? 

Dr.  KENEALY  :  That  would  be  1  *.">:.'. 

Do  you  see  him  now  in  Court? — I  do. 

Where  is  he  ? — That  is  the  man  (pointing  to  the  Defendant). 
Anyone  who  had  seen  his  father  would  see  him  now. 

Is  he  so  like  Mr.  JAMES  as  that? — Yes,  the  exact  picture  of 
him  only  Sir  James  was  not  quite  so  stout. 

The  LORD  CHIEF  JUSTICE  :  Not  quite  so  stout? — Not  quite  so 
stout. 

Mr.  Justice  MELLOR  :  Do  you  mean  as  ROGER  was  then,  or  as 
the  Defendant  is  now? — As  he  is  now. 

Dr.  KKNEALY  :  Describe  young  ROGER? — Sir  JAMES  was  better 
made  about  the  legs  than  what  the  Defendant  is. 

Describe  young  ROGER  to  us  as  well  as  you  remember  him? — 
lie  was   broad  iu  the  shoulders,  rather  flat-chested,   large  fore 
,  and  bushy  eyebrows. 

What  colour  hair  had  he? — Dark  brown. 

Go  ou  ?— Long,  lank  and  straight. 

Do  you  mean  his  hair  or  himself? — His  hair.  I  am  speaking 
of  his  hair.  Loose  in  the  skin  or  loose  skin.  He  was  very  badly 
made  about  the  legs.  It  seemed  as  if  the  legs  were  not  made 
for  the  body. 

Do  you  remember  his  knees? — Yes ;  he  had  a  very  awkward 
walk.  Ho  was  in-kneed. 

Do  you  remember  his  complexion? — Sallow.  He  always 
appeared  as  if  he  was  not  half  washed. 

Had  he  any  peculiar  habit  in  his  face  ? — He  had  a  twitching 
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and  moving  of  the  eyebrows  when  you  spoke  to  him.  He  could 
not  look  you  straight  in  the  face. 

Mr.  Justice  MELLOR  :  Did  you  say  of  the  eye  and  eyebrows,  or 
of  the  eyebrows  ? — The  eyes  and  eyebrows. 

Dr.  KEXEALY  :  Had  he  any  foreign  accent? — Very  much  when 
he  joined  the  regiment,  but  he  improved  upon  it  before  he  left. 

Do  you  remember  his  hands? — His  hands  were  small. 

And  his  feet  do  you  remember? — His  feet  were  small. 

Now,  can  you  tell  me,  I  do  not  really  know  myself,  I  want  to 
know,  when  did  you  first  see  t'iis  gentleman  after  he  left  the 
Carabineers  and  came  back  to  England? — Last  Friday.  , 

Where  did  you  see  him  ?— I  saw  him  walking  from  the  corner 
of  Poet's  Corner  to  Mr.  HARCOUKT'S  office,  the  first  time  I  had 
seen  him. 

That  was  the  first  time  you  saw  him  since  1852  ?— Since  1852. 

Was  there  anything  in  him  that  attracted  your  notice  ?— His 
walk  ;  I  knew  his  walk  directly  I  saw  it. 

Did  you  have  a  conversation  with  him  after  that? — Yes,  about 
half  an  hour. 

Do  you  mean  half  an  hour  after  that  ? — After  he  arrived  in 
the  office. 

The  LORD  CHIEF  JUSTICE  :  You  had  a  conversation  that  lasted 
half  an  hour,  or  half  an  hour  after  he  arrived? — During  the 
time  of  the  conversation  I  followed  him  up  to  the  office. 


Dr.  KENEALY:  Did  it  last  half  an  hour,  my  lord  wants  to 
know  ? — About  half  an  hour. 

Was  that  at  Poet's  Corner  ? — At  Poet's  Corner. 

Did  you  put  any  questions  to  him? — I  commenced  the  conver- 
sation by  saying  it  was  no  use  putting  questions  to  him  concern- 
ing what  had  occurred  in  the  regiment,  but  I  said,  "  I  will  put 
one  question  to  you  that  I  believe  no  one  else  knows  anything 
at  all  about  except  ourselves,  do  you  recollect  the  circumstance 
of  promising  to  give  me  a  sovereign  ?  " 

At  this  time  had  you  told  him  who  you  were? — No. 

Go  on  ? — He  said  he  recollected  the  circumstance  of  giving  me 
the  sovereign  ;  but  he  had  no  change. 

The  LORD  CHIEF  JUSTICE  :  lie  recollected  the  circumstance  of 
giving  you  the  sovereign  ? — Of  promising  to  give  me  the  sove- 
reign. He  said,  '•  I  gave  it  to  you  ;  "  and  he  maintained  that  he 
gave  it  to  me. 

What  did  you  say  to  that  ? — I  said  he  never  had. 

What  did  he  say? — He  maintained  that  he  gave  it  to  me,  and 
I  told  him  he  acted  a  very  ungentlemanly  part  over  the  affair. 

Dr.  KENEALY:  Did  it  end  there  about  the  sovereign? — That 
part.  Previous  to  that,  I  asked  if  he  knew  me. 

The  LORD  CHIEF  JUSTICE:  That  was  at  the  beginning? — I 
should  have  said  this  at  the  beginning. 

Dr.  KENEALY  :  What  did  he  say  when  you  asked  him  if  he 
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knew  you? — He  looked  at  me  for  two  or  three  minutes,  and  he 
slid,  "I  recognise  you,  but  I  really  cannot  recall  your  name  ; 
but  you  were  .Mr.  NOIIHUHY'S  servant." 

(jiy  on? — -Then  I  put  the  test-question  to  him,  whether  he 
knew  the  room  that  his  father  stayed  in  during  the  time  of  his 
visit  to  Cahir.  He  described  the  room,  and  told  me  the  position 
of  it. 

The  LOKD  CIIIKF  JUSTICE:  Cannot  you  tell  us  what  he  said. 
It  would  be  more  sad- factory  to  know  what  he  said? — It  was 
the  next  house  to  his  own. 

Hi'  said  so? — Yes,  the  bottom  room  downstairs. 

"The  next  house  to  mine?" — Yes,  and  it  was  the  bottom 
room,  wbieh  was  perfectly  correct;  but  he  did  not  recollect  the 
name  of  the  officer. 

Of  whit  officer? — The  officer  whose  rooms  his  father  stayed  in. 

I  thought  you  said,  just  now,  he  remembered  you  were  Mr. 
N(ii:iii;i;Y's  servant? — Yes,  but  this  is  previous  to  the  questions 
that  I  should  have  apoken  before. 

Just  let  me  see  if  I  quite  understand.  "  I  first  asked  him  if 
ho  knew  me?  He  looked  at  me  for  two  or  three  minutes,  and 
then  siid,  '  I  recognise  you,  but  I  cannot  recollect  your  name  ; 
but  ynu  were  Mr.  .Voniirnv's  servant '"? — Yes. 

I  hen  you  eay,  after  hu  had  recollected  Mr.  Xunnru'i  \  name  in 
that  way,  by  saying  you  were  his  servant,  he  did  not  recollect  it 
wag  Mr.  N'oKi'.i'KY's  room  his  father  occupied? — He  did  not 


recollect  the  name  of  the  officer,  my  lord,  but  he  recollected  the 
room. 

Dr.  KENEALY :  Did  you  put  any  other  question  to  him  ? — I 
asked  him  if  he  recollected  the  night  that  he  broke  his  sword  in 
making  a  rush  at  an  officer  with  his  drawn  sword. 

What  did  he  say? — He  recollected  it. 

What  did  he  say  ? — He  said  he  recollected  it  perfectly  well, 
that  it  stuck,  that  it  caught  the  doorpost. 

Did  he  say  that  it  stuck,  or  that  it  caught  ? — The  point  of  the 
sword  blade  caught  in  the  doorpost,  snapped,  and  broke. 

Did  he  say  anything  more  about  that  night? — No,  only  1  told 
him  I  picked  up  the  piece  of  the  blade  that  was  broken  off  and 
kept  it. 

Try  and  recollect.  Did  he  say  anything  more  about  how  he 
came  to  draw  his  sword  ? — He  said  that  the  officers  were  playing 
practical  jokes  on  him,  which  was  a  common  occurrence,  and  his 
temper  being  up  he  drew  his  sword. 

Did  he  say  anything  more  about  it  ? — Nothing  more. 

You  say  you  picked  up  a  piece  of  the  sword  ? — I  picked  up 
the  point  of  the  sword  that  was  broken  off. 

The  next  morning? — The  next  morning. 

Did  you  have  any  further  conversation  with  him? — I  remained 
talking  with  him  on  different  subjects  for  a  few  minutes  after- 
wards. 

Was  he  the  same  gentleman  you  knew  in  the  Carabineers  ? — 
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ry  snino  that  I  knew  as  ROGER  TICHBORNK  in  the  Carbi- 

1  may  as  well  ask  you  the  question,  if  I  do  not  Mr.  HAWKINS 
will,  did  you  know  CAUTI  a  ami  UcOAIQI  V — Perfectly  well. 

When  did  you  see  them  last? — I  saw  CAKTKIC  at  the  time  Mr. 
TICIIIIOKNK.  left.     At  that  time  1  had  left  the  barracks.     I  was  in 
Walmer  when  Mr.  TiciinoitNE  left.     That  was  the  last  tiin 
him  at  Canterbury.     Mel' ANN  I  enw  in  Maidstonc  in  1S01,  and 
have  not  seeu  him  since. 

You  never  saw  CARTER  since  1852,  as  I  understand,  and  McCANS 
since  1861  ?— Never. 

Cross-examined  by  Mr.  HAWKINS. 

How  long  do  you  remember  Sir  JAMES  TICHBORNE  being  at 
Cahir? — He  was  in  Cahir  from  the  month  of  May  till  the  month 
i if  October,  when  I  left 

Sir  .1  AMKS  TICHBORNE  I  am  speaking  of? — Six  or  seven  days. 

Do  you  remember  now  the  date  that  he  was  in  Cahir  ? — It  was 
in  the.  month  of  August,  but  I  could  not  say  the  day  of  the 
month. 

Do  you  recollect  his  arriving  ? — Perfectly  well. 

Did  Mr.  RotiER  TICHBORNE  see  him  on  his  arrival,  do  you  re- 
member?— I  saw  him  first.  I  received  a  message  from  Mr. 
lie CKI;  TiriinoRNE  to  go  down  to  the  hotel  to  stay  him  from 
going  to  the  hotel. 

Did  you  speak  to  him  then — to  Sir  JAMES? — When  I  got 
down  to  the  hotel  Sir  JAMES  was  standing  on  the  steps.  He  had 
just  got  off  the  car,  and  the  servants  were  in  the  act  of  removing 
the  luggage  from  the  car. 

Did  you  speak  to  him  ? — I  did. 

Do  you  remember  how  you  addressed  him  ? — I  addressed  him 
as  Mr.  TICHBORNE. 

You  never  saw  him  as  Sir  JAMES  ? — Never.  That  was  the  first 
time. 

When  did  you  first  become  acquainted  that  he  ever  had  been 
Sir  JAMES? — By  seeing  it  in  the  papers. 

When  ? — During  the  time  of  the  last  Trial. 

You  saw  it  in  the  papers  then  ? — I  saw  the  name  mentioned  in 
the  papers. 

Now,  he  remained  there,  in  Cahir,  for  how  many  days  ? — Six  or 
seven  days. 

Did  you  see  him  go  away  ? — I  did  ;  for  I  put  his  luggage  upon 
the  car  when  he  went  away. 

How  soon  after  that  was  it  that  Mr.  TICHBORNE  and  yourself 
had  the  first  conversation  about  this  sovereign  ? — A  short  time 
afterwards. 

The  same  day  ? — The  same  morning. 

Mr.  TICHBORNE  must  have  gone  away  early  ?— Me  went  away 
about  ten  o'clock. 

As  I  understood  you  this  was  between  ten  and  eleven  ? — Yes  ; 
I  watched  the  opportunity  when  Mr.  ROGER 

I  do  not  want  your  watching  the  opportunity.  Keep  yourself 
to  my  question.  I  will  give  you  an  opportunity  of  talking  of 
that  directly.  Between  10  and  11  o'clock  on  the  same  day? — On 
the  same  morning. 

Can  you  tell  me  a  little  more  particularly  on  what  day  it  was? 
Have  you  any  means  of  fixing  the  day  in  the  month  of  August 
when  he  came? — I  have  not;  no  further  than  this,  Mr.  NOR- 
BURY'S  brother  was  taken  suddenly  ill. 

Can  you  fix  that  date? — I  cannot. 

Then  it  is  no  use  trying  to  fix  it  at  all,  if  you  cannot  fix  the  day 
of  that  illness.  How  soon  afterwards  was  it  that  you  had  this 
second  conversation  about  the  receipt  with  Mr.  TicimoRNE? — It 
•was  two  or  three  days. 

You  let  it  stand  over  then  ? — I  let  it  stand  over  for  two  or 
three  days. 

What  was  your  reason  for  letting  it  stand  over? — Because  I 
did  not  require  it. 

You  could  have  got  it  if  you  had  liked,  if  you  had  chosen  to 
sign  the  receipt  at  any  time  after  Mr.  TICHBORNE  went  away  ? — 
I  believe  I  could. 

What  was  Mr.  ROGER  TICHBORNE  doing?  How  did  he  occupy 
himself  ?  Do  you  remember  what  he  was  doing  on  that  morning 
after  Sir  JAMES  went? — When  I  went  up  to  his  room  he  was 
washing  himself. 

Do  you  remember  seeing  him  the  next  day  ? — 1  remember  see- 
ing him  when  I  went  up  in  the  same  position,  the  second  time  I 
went  up 

I  am  coming  to  the  position  directly.  Do  you  remember  see- 
ing him  next  day  at  drill  or  parade  ? — I  saw  him  nearly  every 
day. 

I  mean  from  that  time  till  you  had  your  discussion  with  him? 
— Yes. 

The  LORD  CHIEF  JUSTICE  :  What  sort  of  drill  had  he  been  out 
on  that  morning? — I  believe  it  was  riding  drill. 

Do  not  you  know  whether  it  was  any  other :  it  was  riding 
drill  ? — I  believe  it  was.  It  was  the  time  for  the  riding  drill,  the 
time  of  the  day. 

What  were  the  hours  for  the  riding  drill? — After  breakfast,  for 
an  hour  or  an  hour  and  a  half  ;  sometimes  two  hours. 

That  does  not  give  me  the  hour.  What  was  the  fixed  hour 
for  the  riding  school? — According  to  the  different  classes.  It 
ranged  from  half-past  eight  till  ten  or  eleven. 

Mr.  HAWKINS  :  As  I  understand  you,  correct  me  if  I  am  wrong, 
during  the  time  Sir  JAMES  was  there  Mr.  ROGER  TICHBORNE  was  a 


good  deal  with  him  ? — Yes,     As  far  as  I  know,  they  were  together 

ileal. 

That  i.-i,  during  the  time  he  was  in  Cahir  ? — Yes. 
After  Sir  JAMI  •>  left  Cahir    Mr.    TICIIHOIIXK  returned   to  his 
duties,  and  went  regularly  on  with  his  duties? — He  performed 
his  duties  regularly  during  the  time  his  father  was  t!i 

after  his  father's  stay  did  he  go  on  regularly  with  his 
—Just  the  same  as  usual. 

There,  was  nothing  to  prevent  them  going  on? — There  was 
nothing  to  prevent  them  going  on. 

Are  you  aware  that  he  was  away  from  Cahir  with  his  father  ; 
do  you  happen  to  know  that? 

Mr.  Justice  Lrsn  :  Now,  what  do  you  say? — 1  say  he  did  not. 
Mr.  HAWKINS  :  You  say  he  did  not  ? — No. 
But  continued  on  with  the  regiment  ? — Continued  on  with  the 
regiment,  as  far  as  I  know. 

Will  you  swear  he  did?  Now  come? — I  will  swear,  so  far  as 
that. 

The  LORD  CHIEF  JUSTICE  :  Mr.  HAWKINS,  he  has  sworn  it ;  he 
swears  he  saw  the  father  off  by  the  car,  and  then  went  to  tho 
son's  room  with  a  message  from  the  father  and  asked  for  the 
sovereign.  Therefore  he  has  sworn  it  as  distinctly  as  possible. 

Mr.  HAWKINS:  Then  I  need  not  pursue  what   I  was  about 
Your  lordship  knows. 
The  LORD  CHIEF  JUSTICE  :  I  know. 

Mr.  Justice  LUSH  :  Now  his  attention  is  called  to  it  by  you,  he 
says  he  did  not  go  away  with  the  father. 

The  LORD  CIIIKF  JUSTICE  :  Just  consider  and  reflect? — He  did 
not  go  away.  If  he  went  away  he  did  not  go  for  some  days 
after.  I  was  there  with  him  for  two  or  three  days. 

ir.  Justice  MELLOU:  Some  days  after  his  father  left ? — I  say 
lie  did  not  go. 

iVf ter  his  father  left,  that  is  what  I  want  to  know  ? — He  did 
not  go  away  with  his  father. 

Mr.  JUSTICE  LUSH  :  You  were  with  him  for  two  or  three  days  ? 
— I  was  with  him  for  two  or  three  days,  when  I  went  to  him  a 
second  time. 

Mr.  HAWKINS:  Was  Mr.  \OI:I:UUY  a  great  friend  of  ROGER'S  ? 
— They  were  very  often  together. 

And  he  was  often  in  Mr.  NORBURY'S  rooms? — Very  often  in 
Mr.  NOHHURY'S  rooms. 

Did  Mr.  NORBURY  occupy  the  same  rooms  all  the  while  he  was 
in  Cahir? — All  the  while  he  was  in  Cahir. 

He  would  know  the  rooms,  and  would  know  who  they  were 
occupied  by.  Now  you  say  on  this  same  morning  after  Sir  JAMES 
bad  left  that  you  went  in  between  ten  and  eleven  o'clock  ? — l!e  - 
tween  ten  and  eleven.  It  might  be  about  ten  o'clock  when  Sir 
JAMES  left. 

Do  you  remember  now  where  the  washhand-stand  was  in  the 
room  ? — As  far  as  I  recollect  it  was  in  the  left-hand  corner  as  you 
went  in  at  the  door. 

As  you  went  in  at  the  door? — I  beg  pardon.  It  was  at  tho 
back  window.  The  front  window  was  on  the  left;  the  left-hand 
corner — facing  you  as  you  went  in. 

Mr.  Justice  LUSH  :  The  washhand-st:ind  was   where? — On  the 
left-hand  corner  as  you  went  in — at  the  back,  not  the  front. 
Mr.   HAWKINS  :  Was  it  a  bed-room? — It  was  a  small  room. 
Was  it  a  bed-room  ? — A  bed-room.     There  were   two  small 
bedrooms  to  each  officer's  quarters. 

Was  this  a  bedroom  ? — It  was  a  bedroom,  and  it  stood  against 
the  back  window. 

As  you  entered  in  at  the  door,  was  the  washhand-stand  on  the 
left-hand  side  ? 

Dr.  KENEALY  :  I  do  not  know  whether  your  lordship  caught  it. 
He  said  there  were  two  small  bed-rooms  to  each  officer's  quarters. 
Mr.  Justice  LUSH  :  This  was  a  bed-room  ? — The  officers  slept 
in  the  one,  and  they  made  use  of  the  other  as  a  bathroom  and 
washing  room. 

Wrere  there  beds  in  each  ? — No. 

You  were  asked  whether  this  was  a  bedroom? — They  were 
both  intended  for  bedrooms ;  it  was  what  they  called  d  ouble 
quarters. 

Mr.  HAWKINS  :  Was  there  a  bed  in  this  room? — No. 
That  you  undertake  to  say? — Yes,  there  was  only  one  bed. 
You  do  remember  there  was  a  washhand-stand? — Yes,  because 
I  could  see  it  from  the  door  being  opened. 

Was  the  washhand-stand  on  the  left  hand  side  as  you  entered 
the  door? — On  the  left  hand  side? 

Yes? — If  it  was  on  the  left  it  would  be  in  the  sitting-room  ;  it 
was  in  the  back  bedroom. 

The  LORD  CHIEF  JUSTICE:  Each  officer  has  a  sitting-room  and 
two  bedrooms? — Yes;  it  is  what  they  called  double  quarters, 
intended  for  the  officers. 

Mr.  HAWKINS:  In  the  room  in  which  he  was  washing  his  hand.", 
was  tho  washhand-stand  to  the  left  hand  of  the  door  as  you 
entered  the  room? — To  the  right,  in  the  small  bedroom,  against 
the  window. 

In  another  room? — In  a  small  room. 

Not  in  the  room  in  which  you  entered  ? — Not  in  the  sitting- 
room. 

That  is  the  room  you  entered  from  the  stairs? — Yes. 
Did  you  enter  into  the  sitting-room  ? — Yes,  I  entered  into  the 
sitting-room,  and  went  to  the  middle  of  it. 

And  Mr.  TICHBORNE  was  in  the  adjoining  room  ? — In  the  adjoin- 
ing room. 
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Did  you  go  into  the  adjoining  room  at  all  ? — I  did  not. 

Whereabouts  in  the  adjoining  room  was  the  washhand-stand? 
— Against  the  back  window,  the  wall. 

1  suppose  there  would  be  a  doorway  leading  from  the  sitting- 
room  into  the  back  room  ? — Yes. 

Supposing  you  were  walking  from  the  sitting-room  into  the 
back-room  to  get  to  the  door  of  the  back  room,  would  the  wash- 
hand-stand  be  to  the  right  or  to  the  left  hand  ?— To  the  right 
hand  ;  the  back  against  the  window. 

Mr.  Justice  Lusu  :  What  did  you  mean  by  saying  it  was  in  the 
left  hand  corner  as  you  went  in  ? — I  meant  in  going  in.  It  was  to 
the  right  front  of  you  in  the  corner. 

Dr.  KENEALT  :  Which  do  you  say,  my  lord  asks  ?— As  you  went 
in  you  would  turn  to  the  right  and  it  was  in  the  corner.  You  go 
to  the  corner  of  the  room. 

Mr.  Justice  LUSH  :  On  the  right? — On  the  right. 

You  said  the  left? — I  did.     It  was  a  mistake. 

Mr.  HAWKINS  :  Are  you  sure  now  it  was  not  on  the  left  hand? 
—I  am  sure  of  it. 

You  are  sure? — I  am. 

Now  let  me  see  if  I  have  got  the  exact  position  of  the  rooms. 
Do  not  think  about  the  right  front,  but  about  the  position  of  the 
rooms.  As  you  enter  from  the  doorway  of  the  staircase,  was  the 
little  room  in  which  the  washhand-stand  was  on  the  right  or  the 
left  hand  ? — On  the  right  hand.  The  two  rooms  are  in  front. 

You  have  told  us  that  before.  As  you  entered  then  you  had 
to  turn  to  the  right  to  get  into  the  little  room.  Having  got  to  the 
doorway  of  the  little  room,  tell  me  now  whereabouts  in  that 
little  room  the  washhand-stand  was?  Was  it  to  the  right  or  to 
the  left? — It  was  to  your  right  hand. 

To  the  right  hand  ? — Yes,  and  there  was  not  much  more  room 
than  for  the  washhand-stand  and  bed  in  one  of  those  rooms. 

A  little  close  room? — You  might  call  it  a  closet. 

This  was,  as  I  understand  you,  at  the  back  of  the  room;  where 
was  the  washband-stand  ? — The  washhand-stand  was  standing 
against  the  window  of  the  room. 

You  did  not  go  into  the  room  as  I  understand  you  ? — I  did 
not. 

Do  you  recollect  enough  of  it  to  be  able  to  sketch  me  the 
position  of  these  two  rooms? — I  can  sketch  it  so  much  as  this 
that  you  should  have  one  large  sitting  room  and  two  small  rooms 
properly  built,  regularly  built  with  a  partition  of  brick  and  mortar. 

That  is  all.  Perhaps  I  can  get  what  I  want  from  the  description 
just  as  well.  If  you  got  to  the  doorway  of  the  place  in  which  the 
washhand-stand  was,  if  you  looked  round  to  the  right  you  might 
see  the  Defendant  washing  ? — I  could  see  him  washing  without 
going  to  the  door  because  the  washhand-stand  was  opposite  the 
door. 

The  wasbhand-stand  was? — Opposite  the  door.  Against  the 
door.  There  was  no  room.  If  you  had  a  large  washhand-stand 
you  could  hardly  get  in  at  the  door. 

As  you  stand  at  the  door  of  the  little  room  in  which  the  wash- 
hand-stand was,  was  it  right  opposite  to  you? — It  was  against  the 
wall  in  the  corner. 

Was  it  opposite  to  you  ? — It  was  against  the  wall  in  the  corner. 
ve  told  you  that  before. 

Was  it  opposite  to  you  ? — Of  course  it  must  be  opposite  to  you 
when  entering  the  room. 

Then  the  back  of  the  gentleman  washing  would  be  presented 
to  you  ? — Yes. 

Did  he  take  the  towel  from  the  washhand-stand  and  begin   to 
ids  hands? — He  walked  in  in  the  act  of  drying   his  hands 
from  the  small  room. 

W;m  it  then  that  you  noticed  the  arms  ? — No,  not  until  he  came 
forward  to  me  with  the  £^0  note. 

Do  you  remember  now  whether  he  pulled  his  shirt  sleeves  down 
at  all  while  you  were  in  the  room  ? — He  did  not,  I  left  him  there 
with  his  shirtsleeves  up. 

You  took  particular_notice  of  the  arms,  did  you  ? — I  noticed  that 
much. 

Did  you  look  at  the  arms  particularly  to  see  whether  there  were 
tattoo  marks  on  them? — I  saw  his  arms. 

Did  you  look  at  them  for  the  purpose  of  seeing  whether  there 
wrrr  tattoo  marks? — I  did  not.  I  never  dreamt  of  tattoo  marks 
at  the  time. 

There  was  nothing  particular  to  attract  your  attention  to  his 
arms '(  It  was  simply  a  gentleman  washing  his  hands? — Nothing 
more. 

Do  you  remember  now  anything  about  the  colour  of  his  shirts, 
whether  he  had  a  particular  shirt  on? — He  had  on  a  white  shirt 
at  the  time. 

You  remember  that  well  ? — I  remember  the  colour  was  white. 

Did  you  ever  see  him  with  any  other  colours  on  ? — I  have  seen 
him  with  coloured  ihirts,  but  I  could  not  describe  them.  I  had 
nothing  at  all  to  do  with  his  linen. 

The  second  occasion  as  1  understand  you,  was  at  the  same 
time  V— About  the  same  time. 

Mr.  Justice  MELLOK  :  Two  or  three  days  after? — Two  or  three 
days  after. 

Mr.  HAWKINS:  Itwas  about  the  same  time,  and  he  was  wash- 
ing was  lie,  in  the  same  way  ? — In  the  same  way. 

You  saw  him  again  through  the  doorway? — Yes. 

Again  wiping  hi.s  hands? — Washing  his  hands. 

Shirt  sleeves  again  turned  up  precisely  in  the  same  way? — 
Something  similar. 


I  only  want  to  know  ? — That  is  what  I  said. 

Will  you  tell  me  when  it  was  that  you  first  of  all  mentioned 
this  circumstance  of  your  seeing  him  washing  his  hands? — It 
was  when  I  saw  the  account  in  the  papers  at  the  last  Trial,  when 
it  was  mentioned  that  he  was  tattooed. 

Who  did  you  mention  it  to  ? — To  my  acquaintances  where  I 
am  living. 

When  did  you  first  of  all  give  any  information  to  the  Defend- 
ant's attorneys? — None  at  all  whatever. 

Do  you  mean  to  say  that  you  never  gave  any  information  of 
any  sort  or  kind  until  you  c  ime  up  here  last  Friday  ? — None 
whatever. 

That  you  swear  ? — That  I  swear. 

To  nobody? — To  nobody  excepting  in  a  general  conversation 
with  civilian  private  friends. 

Can  you  then  account  for  the  notice  being  given  on  the  00th 
of  August  ? 

Dr.  KENEALY:  How  can  he  account  for  a  notice?  I  must 
really  object  to  this.  This  witness  cannot  possibly  account  for 
a  notice. 

The  LORD  CHIEF  JUSTICE  :  I  think  it  is  a  very  legitimate  ques- 
tion if  notice  has  been  given.  There  is  the  plainest  aud  most 
obvious  contradiction  to  his  present  statement. 

Dr.  KENEALY  :  How  can  he  account  for  an  attorney's  notice. 
He  never  saw  the  attorney  until  last  Friday. 

The  LORD  CHIEF  JUSTICE  :  If  he  cannot  account  for  it  there  is 
an  end  of  it.  If  he  can  it  is  right  he  should. 

Dr.  KENEALY  :  If  it  is  a  fishing  question  of  that  kind. 

The  LORD  CHIEF  JUSTICE  :  I  quite  agree  with  you  if  the  notice 
has  been  given  without  his  cognisance  he  is  not  responsible  for 
it.  It  affords  an  observation  to  Mr.  HAWKINS  which  ought  not 
to  be  made  until  the  witness  has  an  opportunity  of  explaining. 

Mr.  HAWKINS  :  You  had  no  notice  you  were  to  be  a  witness 
until  last  Friday? 

Dr.  KENEALY  :  He  did  not  say  that. 

The  WITNESS  :  That  is  wrong. 

Mr.  HAWKINS:  When  did  you  know? — Last  Monday  week  I 
received  a  telegram  to  say  that  a  letter  had  been  sent  to  me  to 
Glasgow. 

That  would  be  on  the  loth  September  ? — I  was  in  Glasgow  ; 
that  a  letter  had  been  directed  to  me  in  Glasgow  from  Mr.  HAR- 
COURT. 

When  had  the  letter  been  sent  to  you  ?—  I  do  not  know,  I  never 
saw  the  letter. 

Then  as  far  as  you  were  concerned  you  did  not  know  that  you 
were  going  to  give  evidence,  or  would  be  asked  to  give  evidence 
until  the  15th  of  September  ? — Yes,  yesterday  week. 

Your  evidence  was  never  taken  until  last  Friday? — Until  last 
Friday. 

Is  15,  Anderson-street  Glasgow,  yoar  address? — No  ;  that  was 
where  directed.  Through  that  means  I  never  received  the  letter. 
I  received  the  telegram  yesterday  week.  I  was  informed  at  the 
General  Post  Office  in  Glasgow  that  the  letter  was  returned  to 
the  sender. 

Have  you  any  connection  with  15,  Anderson-street? — No. 

How  do  you  say  that  is  a  mistake? — By  Mr.  HAIICOURT'S 
telegram. 

Did  he  say  he  had  sent  it  to  Anderson-street  ? — He  said  he 
had  sent  a  letterto  Anderson-street. 

He  had  sent  a  letter  to  Anderson-street? — For  me. 

The  LORD  CHIEF  JUSTICE:  The  telegram  came  right? — Yes. 

Mr.  HAWKINS  :  That  he  had  sent  a  letter  to  Anderson-street 
for  you  ? — Yes. 

The  LORD  CHIEF  JUSTICE:  I  suppose  you  got  it  after  that? — 
No,  I  did  not.  I  received  another  letter  from  Mr.  HARCOURT  on 
the  following  morning. 

Mr.  HAWKINS  :  Some  one  had  been  in  communication  with  Mr. 
HARCOURT.  Do  you  know  who  it  was  ? — Well,  I  cannot  say.  I 
can  only  speak  from  supposition, 

Mr.  Justice  LUSH  :  You  had  not? — I  had  not,  or  with  anyone. 
Since  I  have  left  the  regiment,  I  have  scarcely  seen  anyone  be- 
longing to  the  regiment. 

The  LORD  CHIEF  JUSTICE  :  All  this  relates  to  your  coming  for- 
ward as  a  witness  ? — Yes,  I  understand. 

Mr.  HAWKINS  :  You  must  have  told  some  one.  Have  you  never 
told  anyone  about  the  tattoo  marks? — No  more  than  1  have  told 
you  a  few  minutes  ago.  When  I  saw  it  appear  in  the  last  Trial 
that  he  was  tattooed,  I  said  it  was  wrong. 

Who  did  you  say  that  to  ? — To  my  acquaintances  in  Glasgow. 

Name  the  person  to  whom  you  said  it. 

The  LORD  CHIEF  JUSTICE  :  He  speaks  of  more  persons  than 
one  ? — I  spoke  of  it  in  the  employment  I  am  in,  amongst  the  men 
iu  the  works.  I  cannot  say  particularly  any  name. 

Was  there  a  discussion  amongst  you  about  the  Trial  ? — No 
discussion  at  all. 

How  came  it  to  be  brought  up  ? — I  was  reading  the  newspaper 
at  the  time,  and  I  said,  "  That  is  wrong."  I  passed  the 
remark. 

You  said,  "  That  is  wrong  "? — Yes. 

Did  anyone  tell  you  at  all  that  he  had  communicated  to 
London  ? — That  he  had  communicated 

Dr.  KENEALY  :  To  London  ?     That  is  a  very  vague  question. 
Mr.  Justice  LUSH  :  Who  had  communicated? 
Mr.  HAWKINS  :  Did  anyone   tell  him  that  he  had  communi- 
cated ? — No. 
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Nobody? — No,  and  I  was  not  aware  of  it. 

You  must  have  been  surprised  at  the  telegram  ? — I  was  sur- 
berause  I  never  intended  to  have  anything  to  do  with  it. 

Before  the  15th,  had  you  ever  said  that  you  would  swear  and 
be  a  witness  that  he  was  not  tattooed? — I  did  not. 

Mr.  HAWKINS:  The  notice  of  the  30th  of  August  is — "Ser- 
geant BIRD,  l;t,  Anderson-street,  Glasgow,  will  swear  Claimant 
waa  not  tattooed." 

The  I,oi:t>  CIIIKF  .IrsTirE  :  What  is  the  date  of  that  notice? 

Mr.  HAWKINS:  The  :ii»th  of  August. 

You  talked  about  this  donkey  story.  Did  you  sec  the  donkey 
brought  out  again  ? — No. 

You  heard  of  it,  I  suppose,  the  next  morning? — I  heard  it 
was  brought  out. 

Did  you  hear  who  it  was  brought  out  by? — No. 

Did  you  see  DAVIS? — I  knew  him.  He  belonged  to  the  same 
troop  1  belonged  to. 

Do  you  recollect  seeing  him  the  next  day? — I  might  have 
done. 

Did  you  hear  from  him  who  had  brought  it  out? — I  did  not. 
I  did  not  htar  from  anybody  who  brought  it  out,  but  1  knew  it 
had  bet  n. 

If  1  understand,  between  the  month  of  October,  1850,  until 
the  summer  of  1852,  you  did  not  see  KOOEK  at  all  ? — No. 

And  in  1852  you  only  saw  him  while  he  was  in  Canterbury. 
At  Dublin,  when  they  were  assembled  there  to  come  to  Canter- 
bury to  the  mouth  of  October,  that  is  the  extent  of  your  know- 
ledge of  him  ? — Yes. 

Was  he  in  all  respects  exactly  like  Sir  JAMES  ?  You  have  said 
BO? — I  have  said  it  was  the  exact  picture.  That  is,  taking  a 
view  of  two  people. 

That  is  to  say,  imagining  ROGER  to  have  grown  older,  to  the 
same  age  of  Sir  JAMES,  the  two  men  would  be  identical? — The 
gentleman,  at  this  time,  is  of  the  same  age  as  his  father  was  at 
that  time. 

They  are  exactly  alike?— Well 

As  like  as  two  pi  as  't 

The  LORD  CHIEF  JUSTICE:  In  1850? — lam  speaking  from  sup- 
position. I  did  not  know  Sir  JAMES  no  more  than  that  short 
time  he  was  in  Cahir. 

What  age  should  you  take  Sir  JAMES  to  be  when  he  was  in 
Cahir? — 1  am  only  drawing  a  supposition. 

In  your  supposition?— I  should  say  he  was  somewhere  about 
thirty-eight  or  forty  years  of  age.  I  am  not  going  to  speak  to  a 
certainty. 

Of  course  not,  nobody  expects  you  to.  is  that  your  memory 
of  Mr.  JAMES  TICHBORNE  then,  that  Mr.  TICHBORNE  was  from 
thirty-eight  to  forty  ? 

Dr.  KENEALY  :  Thirty-eight  to  forty,  my  lord^ 

The  WITNESS  :  I  should  take  him  to  be  that  much,  my  lord. 

Mr.  HAWKINS  :  Sir  JAMES  TICHBORNE,  you  have  told  us,  was 
better  made  about  the  legs  ? — Better  legs. 

He  walked  better? — Sir  JAMES  walked  bad.  He  had  a  bad 
thigh  at  that  time. 

That  was  a  mere  temporary  affair  ? — I  expect  so. 

Dr.  KENEALY  :  Was  he  sixty-six  in  1858,  my  lord  ;  surely  he 
was  not  ? 

The  LORD  CHIEF  JUSTICE  :  I  did  not  hear  anyone  say  so. 

Dr.  KENEALY  :  Your  lordship  said  he  was  born  in  1784,  that 
would  make  him  sixty-six ;  he  was  not  so  old  as  that.  lie  was 
not  much  more  than  seventy  when  he  died.  Is  not  your  lordship 
thinking  of  Sir  EDWARD  ? 

The  LORD  CHIEF  JUSTICE:  No;  of  Mr.  TICHBORNE. 

Dr.  KENEALY  :  I  have  not  the  dates  here,  I  should  not  have 
thought  he  was  sixty-six  in  1850. 

A  JUROR  :  He  died  in  1862. 

The  LORD  CHIEF  JUSTICE  :  At  the  age  of  seventy-eight. 

Dr.  KENEALY  :  Then  your  lordship  is  right.  I  had  no  idea  he 
was  so  old. 

The  LORD  CHIEF  JUSTICE  :  It  is  one  of  the  remarkable  circum- 
sliini-ts  nfthe  Case.'! ! 

A  JUROR  :  He  was  born  the  :>rd  of  October,  1784. 

The  LORD  CHIEF  JUSTICE  :  When  I  said  he  was  seventy-eight 
when  he  died,  he  wanted  three  months.  He  was  in  his  seventy- 
eighth  year. 

Mr.  HAWKINS:  Now,  you  sa<d  he  was  a  sallow  complexion,  and 
looked  as  if  he  was  not  half  washed? — I  did. 

Perhaps  that  was  the  same  observation  you  made  about  the 
arms.  Did  you  notice  that  also  ?  Were  they  sallow  ? — I  do  not 
understand. 

Were  the  arms  sallow? — His  skin,  generally  speaking,  was  of 
a  sallow  complexion. 

The  LORD  CHIEF  JUSTICE:  That  would  apply  to  the  arms  as 
well? — Generally  speaking,  what  you  could  see  of  his  bare  flesh 
or  arms. 

Mr.  HAWKINS  :  You  say  he  could  not  look  you  straight  in  the 
face  ? — No,  he  could  not  while  speaking  to  you. 

Mr.  Justice  LUSH  :  Who  could  not? — ROGER  TICHBORNE. 

Mr.  HAWKINS:  How  did  he  look,  did  he  turn  his  eyes  down  or 
away  from  you  ? — He  would  be  dropping  the  eyelids,  and  turning 
his  face  anywhere,  when  he  was  speaking  to  you. 

Was  it  with  the  air  of  a  man  who  was  ashamed  of  himself  ? — 
It  appeared  to  me  so,  that  he  was  ashamed  of  himself. 

lake  that  into  your  hand,  and  just  tell  me  whether  that  is  in 
the  least  degree  like  ROGER  TICHBORNE.  Is  that  at  all  like  him 


(handing  photograph  No.  12:},  to  the  witness)? — That  is  not 
TirmmitNK  of  the  Carabineers. 

Mr.  .1  ustice  M  KI.I.I  >u :  You  are  not  asked  about  the  Carabineers? 
— 1  Slid  that  is  not  the  picture  of  the  TICHBORNE  of  the  Cara- 
bineers. 

1  do  not  quite  now  understand  your  answer.  What  is  it  you 
say  ? — I  say  that  is  not  like  the  TICHBORNE  of  the  Carbineers. 

You  have  seen  him,  I  suppose,  out  of  his  regimentals  many 
times? — Many  times. 

Mr.  HAWKINS:  Now,  you  say  that  you  got  the  telegram  to 
come  to  town? — Ye-. 

From  Mr.  H.M'.corKT? — From  Mr.  HARCOUKT. 

Did  any  letter  accompany  it? — Not  at  that  time.  I  received  a 
letter  next  morning  from  Mr.  HARCOUKT. 

Have  you  got  that  letter  ? — 1  have  not  it  with  me  at  the  present 
time,  but  1  can  produce  the  letter. 

Do  you  recollect  what  was  in  it  ? 

Dr.  KENEALY  :  We  cannot  have  what  was  in  it. 

Mr.  Justice  MELLOR:  He  is  not  sure  he  has  mislaid  it.  Is  it 
in  Glasgow  ? — It  is  in  town,  if  you  require  it.  It  merely  stated, 
nearly  verbatim,  what  I  had  received  in  the  telegram. 

Mr.  HAWKINS:  In  consequence  of  that  you  came  to  town. 
Was  there  an  appointment  made  for  you  to  go  to  Poet's  Corner  ? 
— The  letter  I  received  was  addressed  from  Poet's  Corner.  When 
I  came  to  town,  which  I  did  last  Friday  morning  by  the  half- 
past  nine  train,  I  directed  my  way  to  Poet's  Corner,  having  no 
other  place  to  go  to. 

Were  you  directed  to  go  to  Poet's  Corner  ? — I  was  not  directed 
in  the  letter  to  go  anywhere  ;  it  was  directed  from  Poet's  Corner, 
and  of  course  I  made  my  way  to  Poet's  Corner  when  I  arrived  in 
town. 

Am  I  to  understand  you,  seriously  to  say  that  you  saw  the 
Defendant  who  was  with  you,  by-the-by,  when  you  went  to 
Poet's  Corner  first  ? — No  one  was  with  me. 

You  were  alone  ? — 1  was  alone. 

Had  you  seen  anybody  ? — I  had  seen  no  one  or  had  not  spoken 
to  any  one,  but  to  one  man  to  give  me  directions  as  to  the  way 
down  to  Westminster  Bridge. 

Mr.  HARCOURT'S  office  is  at  Poet's  Corner  ?— That  is  where  I 
went  to. 

You  said  that  you  saw  the  Defendant  walking,  as  I  understand 
you,  from  the  corner  of  Poet's  Corner  to  Mr.  HARCOURT'S  office  ? 
— Ihat  was  on  Friday  night  after  the  Court  had  closed. 

Mr.  Justice  LUSH  :  You  went  on  Friday  morning  to  Mr.  HAI;- 
COURT'S  ? — I  went  on  Friday  morning  to  Mr.  HARCOURT'S  office. 
By  the  time  I  had  come  by  here  the  Defendant  had  just  entered 
the  building. 

Mr.  HAWKINS  :  You  went  to  Poet's  Corner  ? — I  went  on  to- 
waids  Poet's  Corner. 

That  was  straight  away  from  the  train  which  arrived  as  you 
said  at  half-past  nine? — It  was  ten  o'clock  1  should  say.  The 
Defendant  had  just  passed  into  the  place. 

Did  you  not  see  him  that  morning  ? — No. 

Who  did  you  see  at  Poet's  Corner  ? — The  first  person  I  saw 
waa  one  of  the  clerks,  I  could  not  say  who  they  are.  They  were 
strangers  to  me.  I  do  not  know  the  name  now. 

The  first  person  was  a  clerk  ? — Yes. 

How  long  did  you  remain  at  Poet's  Corner  ? — I  did  not  remain 
many  minutes,  1  went  to  get  my  breakfast.  The  first  question 
that  was  asked  was  whether  I  was  hungry.  I  said  1  was.  I  had 
been  travelling  all  night. 

The  LORD  CHIEF  JUSTICE:  Did  you  say  who  you  were  ? — Yes. 

Naturally  enough  they  told  you  to  get  your  breakfast? — Yes. 

Mr.  HAWKINS  :  i  suppose  that  took — I  do  not  know  how  long, 
but  some  little  time  ? — Some  little  time. 

Then  you  went  back  again?— Yes,  I  went  back  between  eleven 
and  twelve. 

Who  did  you  see  there  ? — I  saw  the  clerks  there  then. 

What  then? — I  made  a  statement  until  the  finishing  up, 
whether  1  could  identify  the  Defendant  or  not,  I  said  1  would 
not  say  that  until  such  time  as  I  had  seen  him. 

How  long  were  you  there  at  Mr.  II ARCOUKT'S  office  making  your 
statement  until  you  said  that  you  must  see  the  Defendant  first  ? — I 
was  there  until  about  dinner.  1  did  not  go  there  after  dinner 
until  such  time  as  I  thought  he  would  be  leaving  the  Court. 

After  dinner  you  did  not  go  back  until  when? — Until  I  thought 
I  would  overtake  him  coming  from  the  Court.  At  that  time  he 
was  at  Poet's  Corner.  I  did  not  know  whether  he  got  out  of  his 
brougham  or  not ;  he  was  on  the  footpath,  and  I  followed  him  out. 

Did  anyone  tell  you  where  he  was,  or  what  time  he  would  be 
in? — No,  I  only  judged  from  circumstances. 

What  circumstances  did  you  judge  from? — By  his  leaving 
here,  the  time  of  the  Court  closing. 

You  knew  he  was  a  big  man,  I  daresay  ? — I  had  heard  he  was  a 
big  man,  at  least  I  had  read  as  much. 

I  daresay  you  saw  a  crowd  round  about  the  building  cheering 
him  ? — I  saw  a  crowd  when  I  went  by  in  the  morning.  In  the 
first  place  I  did  not  know  at  the  time  whether  this  was  the  Court 
of  Queen's  Bench,  or  whit  it  was,  until  1  asked  the  question. 

You  saw  a  crowd  outside  the  building  ? — Yes. 

1  daresay  when  you  were  waiting  for  him  there  you  heard  the 
cheering? — Yes  I  did. 

You  heard  he  was  a  great  stout  man  ? — I  heard  so. 

You  saw  the  carriage  drive  up  ? — No,  I  did  not  see  the  car- 
riage drive  up,  1  told  you  that  before ;  he  was  out  of  it. 
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You  saw  the  carriage? — 1  was  standing  there. 

And  you  saw  the  great,  stout  man  walking  up  to  Poet's  Cor- 
ner ? — Yes,  but  1  did  not  see  as  stout  a  man  as  I  expected  to  see. 

You  may  not  be  surprised.  You  are  one  of  the  people  who  are 
not.  At  the  same  time  you  did  see  a  big,  stout  man,  and  people 
cheering  him  ? — I  saw  a  stout  man. 

And  people  cheering  him? — People  cheering  him,  no  doubt. 

That  stout  man  whom  the  people  were  cheering,  was  making 
his  way  into  the  attorney's  office? — He  was. 

During  that  period ? — I  was  walking  behind  him. 

It  was  at  that  time  that  you  identified  him  ? — At  that  time, 
and  along  with  what  I  saw  of  him  at  the  office. 

I  mean  before  you  went  into  the  office  you  were  pretty  well 
satisfied  ? — I  was  satisfied  so  far  as  that,  of  his  identical  walk. 

You  were  satisfied  about  that  ? — Yes.  I  only  saw  the  back 
part  of  him. 

Then  you  went  in  and  had  this  story  over  with  him  ? — Story, 
or  what  you  like  to  call  it. 

The  little  history  you  have  given  ? — It  may  be  a  history. 

I  suppose  you  were  dismissed  to  have  your  supper  after  that  ? 
— I  believe  you  are  wrong  there. 

It  is  very  seldom  I  am  on  that  matter.  What  was  it  ? — What 
was  it  ? 

Yes  ? — I  took  a  walk  after  that. 

Who  with  ?  Did  you  see  any  old  Carabineers  ? — I  saw  plenty 
for  the  first  time  I  have  seen  them  since  1  left  the  regiment. 

What  a  time  it  must  have  been  for  you  ? — It  was  not  much 
of  a  time. 

Who  did  you  see? — BRITTLEBANK,  BROADHURST,  GALL— if  you 
want  me  to  run  over  a  roll  of  them,  I  should  have  brought  one 
with  me.  I  saw  some  of  the  Carabineers  that  were  here. 

Was  GALL  the  man  who  had  the  knife? — I  do  not  know 
nothing  at  all  about  knives. 

GALL  and  BRITTLEBANK.  Had  you  seen  some  of  them  in  Mr. 
HARCOURT'S  office  in  the  morning? — I  had  not. 

You  had  seen  some  of  them  during  the  day.  They  had  been 
hanging  about? — I  might  have  done. 

During  the  day  you  must  have  seen  some  hanging  about? — 
Very  likely. 

Some  of  them  ? — I  saw  them,  but  not  to  have  any  conversation 
with  them. 

Can  you  tell  me  who  they  were? — No. 

Do  you  mean  to  say  you  had  no  conversation  ? — No  conver- 
sation. 

With  the  old  Carabineers? — Merely  asked  how  they  were, 
and  how  they  were  getting  on. 

And  what  they  came  to  London  for  ? — 1  suppose  they  knew 
without  asking  the  question. 

Some  people  talk  of  things  they  know  all  about.  You  did  not 
talk  of  that  ?— No,  I  did  not. 

Did  not  they  ask  you  what  you  were  going  to  say  ? — No. 

And  you  did  not  ask  them  ? — I  did  not  ask  them. 

It  was  quite  enough  to  have  told  Mr.  HARCOURT  ? — To  tell  you 
the  truth,  I  was  not  satisfied  with  coining  up. 

It  was  quite  enough  ta  have  told  Mr.  HARCOURT? — Quite;! 
mind  my  own  business. 

Re-examined  by  Dr.  KENEALV. 

I  only  want  to  ask  you  three  questions.  You  say  you  saw  a 
clerk  at  Mr.  HARCOUKT'S — did  you  tell  him  anything  at  all  about 
the  three  matters  that  yon  subsequently  put  to  this  gentleman  ? 
— Not  a  word  until  such  time  as  my  statement  was  taken.  The 
clerk,  a  young  man,  if  I  saw  him  1  would  know  him. 

The  LORD  CHIEF  .1  USTICE  :  You  do  not  understand  the  question. 
\Vhenyoumade  your  statement,  is  what  Dr.  KENEALY  asked,  did 
you  say  anything  about  those  matters  which  you  put  to  the  De- 
fendant when  you  had  your  conversation  with  him? — No. 

That  is  the  question?— No. 

L'r.  KENEALY  :  Did  you  tell  anything  to  any  of  those  old  Cara- 
bineers about  either  of  those  three  matters  that  you  subsequently 
spoke  to  the  Defendant  about  ? — No. 

Examined  by  the  COURT. 

The  LORD  CHIEF  JUSTICE  :  I  wish  you  could  fix  the  time  when 
you  say  Sir  JAMES  TICHBORNE,  the  father,  was  at  Cahir? — Well, 
my  lord,  I  cannot  fix  the  day  of  the  month.  The  only  thing  I  go 
by  is  my  master  being  away  on  leave  on  account  of  his  brother's 
illness,  and  subsequently  his  brother  died,  but  I  never  kept  any 
memorandum. 

\Vhun  did  his  brother  die — what  part  of  the  year  did  the  brother 
die? — The  autumn  of  the  year,  whether  he  died  at  the  time  or 
not  I  will  not  say.  He  died  shortly  after  that  if  he  did  not  die  at 
that  time. 

You  say  you  recollect  your  master  going  away  on  leave? — 
Certainly. 

Was  it  on  long  leave,  or  on  what  you  call  Colonel's  leave? — 
Fourteen  days.  He  got  two  fourteen  days  on  account  of  his  brother's 
illness. 

Two  fourteen  days  ? — Twice  fourteen  days  at  different  periods 
that  summer  and  autumn. 

You  do  not  remember  now  in  what  month  it  was  in  ? — One 
month  was  August. 

Are  you  sure  ? — I  beliuve  it  WAX.     It  was  after  the  inspection. 

When  was  the  inspection  ? — The  inspection  was  in  the  summer 


time.  I  believe  it  was  in  the  month  of  July.  I  will  not  bo 
positive. 

Hosv  soon  after  it  was  it  that  he  went  away  ? — I  could  not  say, 
some  two  or  three  weeks,  a  couple  of  weeks. 

KeHect  before  you  answer  me.  Was  it  on  the  occasion  of  his  first 
leave  of  absence  on  account  of  his  brother's  illness,  or  the  second 
leave  of  absence,  that  Mr.  JAMES  TICHBORNE  came  and  occupied 
his  room  at  Cahir? — I  believe  it  was  the  first. 

Are  you  sure  of  that? — I  believe  it  was  the  first  leave. 

You  must  be  wrong  about  that.  Mr.  JAMES  TICHBORNE  was 
never  there  in  August  at  all.  If  his  first  leave  was  in  August 
you  must  be  wrong  as  to  the  date.  You  may  not  be  wrong  as  to 
the  fact,  but  as  to  the  date  you  must  be  ? — It  was  one  of  the 
occasions. 

Mr.  JAMES  TICHBORNE  was  not  there  until  some  time  after  August. 
You  are  right  as  to  the  fact,  as  to  the  date  you  must  be  wrong. 

Mr.  Justice  LUSH  :  When  did  you  enter  into  the  service  of  Mr. 
NORBURT? — I  commenced  service  with  Mr.  NORBURY  in  the  latter 
end  of  the  month  of  January,  1849. 

Where? — In  Portobello  Barracks,  Dublin. 

How  long  did  you  continue  in  his  service? — During  the  whole 
time  of  his  service  in  the  regiment,  about  eight  years. 

Eight  years  ? — About  eight  years. 

A  JUROR:  Have  we  any  evidence  of  Mr.  ROGER'S  going  away 
with  his  father? 

The  LORD  CHIEF  JUSTICE  :  Yes,  he  writes  on  the  7th  of  October 
in  these  terms.  1  will  read  it  to  you.  October  7th,  1850  to  GOSFORD 
"  Cahir  Barracks  Tipperary.  My  father  came  to  see  me  at  the 
beginning  of  last  week  ;  he  remained  three  days  with  me  ;  he  was 
much  pleased  with  the  place  and  the  regiment.  What  pleased 
him  much  was  to  see  the  regiment  going  out  for  a  field  day  in  full 
dress.  I  was  allowed  to  go  and  pass  two  days  with  him  in  Dublin. 
I  enjoyed  my  stay  there  very  much,  especially  coming  from  such 
a  place  as  Cahir."  That  is  on  the  7th  October.  Therefore,  al- 
though the  witness  may  be  right,  that  is  a  matter  for  you  to  judge 
of  ;  as  to  the  fact  we  are  speaking  of,  it  is  clear  he  must  be  wrong 
as  to  the  date,  because  there  is  ROGER'S  own  letter  giving  the  date 
when  his  father  was  there. 

Mr.  Justice  LUSH  :  That  is  the  only  time  his  father  was  there. 

Mr.  HAWKINS  :  There  was  an  earlier  one  than  that. 

The  LORD  CHIEF  JUSTICE:  Yes,  this  is  October  the  7th.  He 
says,  "The  beginning  of  last  wetk." 

Dr.  KENEALY  :  Will  your  lordship  allow  the  attorney,  who  is 
here  to  put  in  a  letter  now.  It  is  a  letter  that  I  was  about  to  read 
in  my  speech.  Your  lordship  thought  I  had  better  not.  It  is  a 
letter  from  Lady  TICHBORNE  to  the  Defendant.  The  letter  is  in 
rather  a  cramped  hand.  If  Master  COCKBURN  will  allow  me  to 
read  it  he  can  follow  it.  Lady  TICHBORNE  to  the  Defendant,  June 
the  9th,  1867. 

The  LORD  CHIEF  JUSTICE  :  I  think  that  is  the  letter  which  was 
amongst  the  mass  of  piiuted  ones  that  were  not  put  in. 

Dr.  KENEALY  :  Yes. 

"  My  DEAREST  ROGER,  "  9th  June,  1807. 

"  I  thank  you  many  times  for  your  kind  letter  I  am  sorry  I 
kept  you  at  home  all  day.  I  mean  to  go  to-morrow  for  certain 
you  do  not  give  me  any  details  on  your  meeting  in  London  1  feel 
however  anxious  about  it  and  does  not  foresee  much  good  arising 
from  it  I  hear  some  people  here  who  wonder  that  legal  steps  have 
not  yet  been  taken  1  am  sorry  for  it  as  it  only  encourages  your 
enemies  but  of  course  it  is  not  my  business  to  speak  to  Mr.  HOLMES 
about  it  as  1  am  afraid  he  would  not  mind  it  I  am  much  obliged  to 
you  for  your  having  secured  ALFRED'S  Watch,  lam  so  desirous  of 
getting  aa  much  as  I  can  of  what  belonged  to  my  poor  dear  beloved 
son  ALFRED,  and  I  value  that  watch  exceedingly  on  account  of  it 
having  belonged  to  your  poor  dear  Brother  as  I  feel  a  kind  of 
sorrowful  consolation  in  having  by  me  the  things  which  belonged 
to  him  in  this  world,  I  send  you  a  Cheque  for  £28  to  get  the  Watch 
and  reimburse  the  money  to  Mr.  HOLMES  you  will  put  £2  more  in 
your  waistcoat  pocket  as  I  cannot  bear  the  idea  of  your  being  with- 
out a  penny,  and  to-morrow  I  will  take  you  a  Cheque  for  £20  when 
I  go  to  Croydon  I  am  always  so  anxious  about  you  my  dearest 
ROGER  and  I  am  always  thinking  of  you  and  your  affairs  I  trust 
that  those  who  have  got  them  in  hand  are  going  the  right  way  to 
do  it. — "  With  many  kind  love  both  to  your  wife  and  yourself 
"  Believe  me  to  remain  your  very  affectionate  mother 

"  II.  F.  TICHBORNE." 

The  "  h  "  and  the  "  f  "  being  both  small  letters  your  lordship 
will  s«e. 

The  LORD  CHIEF  JUSTICE  :  Yes. 

Dr.  KENEALY  :  "  Once  more  1  thank  you  many  times  for  hav- 
ing secured  my  beloved  Son  ALFRED'S  Watch.  I  shall  be  glad  to 
have  it  will  you  send  it  to  me  in  that  Bag  you  will  cover  it  with 
paper  and  eend  it  so  that  nobody  can  open  the  Bag  I  put  a  bit 
of  sealing  wax  in  it  perhaps  you  have  none  there  it  will  be  safe  if 
it  is  wrapped  up  well  in  paper  and  sealed  so  that  nobody  can  open 
the  bag  without  teariug  the  seal. 

"  does  your  wife's  bird  sing  I  am  so  afraid  it  does  not  I  am 
afraid  they  have  deceived  me. 

"  I  send  you  Mr.  PORTER'S  letter  which  I  received  the  day  I 
saw  you  on  returning  home." 

[Adjourned  till  to-morrow  morning,  at  10  o'clock.] 
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The  following  appeared  in  the  Daily  News  in  ita  report  of  thU 
d,\v's  proceedings. 

s .mil'  '1  i.vs  past  the  disorder  which  attends  the  rising  of 
tlu-ir  lordships  has  been  gradually  increasing,  and  on  Monday  it 
1  .1  pitch  that  might  have  suggested  to  a  timid  mind  the 
possibility  of  formidable  rioting,  as  the  evenings  grow  dark  and 
the  end  drew  near.  The  established  routine  has  been  something 
like  this : — There  is  always  more  or  less  of  a  crowd  to  see  the 
Defendant  arrive,  but  during  the  day  a  mere  handful  linden 
about  West  minster  Hall.  As  four  o'clock  approaches,  ho 
the  concourse  thickens  until  it  forms  a  dense  mass,  from  the 
door  which  leads  to  the  court  through  Westminster  Hall  (where 
strong  barriers  are  erected  to  keep  back  any  rush)  and  along  the 
route  taken  by  Defendant's  carriage,  till  it  gets  clear  of  the 
precincts.  As  soon  as  he  makes  big  appearance  he  is  received 
with  partial  cheering,  and  then  the  rou^h  element  of  the  crowd 
run  after  his  brougham  until  it  is  out  of  sight.  Dr.  KENK.M.V  is 
the  subject  of  similar  honours  as  he  walks  away  from  the  robing- 
room  until  he  takes  refuge  in  a  cab.  On  Monday  the  Defendant's 
black  servant  BOGLE,  also  came  in  for  a  large  share  of  the  atten- 
tion of  the  crowd,  and  although  no  particular  harm  was  done,  it 


is  impossible  to  tell  to  what  lengths  the  thing  may  reach  unless 
thing  is  done  to  stop  iU  growth.  Last  night  the  police 
under  Inspector  DKN'NIXC;,  nrule  a  determined  effort  to  divide  the 
crowd.  The  gates  °f  the  N'ew  Palace  Yard  were  closed,  with 
the  exception  of  one  which  waa  left  open  for  the  egress  of  the 
1  h-tVn.l. mt's  carriage  ;  but  across  this  a  double  line  of  Constables 
was  drawn.  In  due  course,  the  Defendant  made  his  appear.- 
and  waa  received  in  the  usual  manner,  but  the  moment  his 
brougham  passed  through  the  gate,  the  police  closed  behind  it, 
and  endeavoured  thus  to  detain  all  that  were  in  New  Pa! 
Yard.  We  believe,  however,  that  the  mano»uvre 
only  with  partial  success — at  all  events,  it  appeared  to  our 
reporter  that  a  portion  of  the  crowd  for  the  moment  swept  the 
police  out  of  their  path,  and  surged  forth  into  the  street  as  usual. 
The  nii'ii  however  instantly  rallied,  and  to  some  extent  achieved 
tlu-ir  object.  The  disorder  was  a  little  though  a  very  little  less 
than  on  the  previous  night;  but  it  may  be  hoped  that  now  the 
attention  of  the  authorities  is  seriously  called  to  the  matter  they 
may  be  able  to  make  a  more  effective  disposition  of  the  force  at 
I  their  disposal." 


ONE  HUNDRED  AND  FIRST  DAY—WEDNESDAY,  SEPTEMBER  24ra,  1873. 


ARNOLD  HAMLET,  sworn. 
Examined  by  Dr.  KENEALY. 

You  come  from  Moss  Bank,  in  the  county  of  Lancaster  ? — Yes. 

And  are  you  troop  sergeant-major  in  the  Lancashire  Hussar 
Yeomanry  Cavalry  ? — Yes. 

!    And  were  you  formerly  troop  sergeant  in  the  Carabineers? — 
Yes. 

How  old  are  you  now  ? — 19  years  of  age. 

And  when  did  you  enlist  in  the  Carabineers? — In  May,  1812. 

When  were  you  made  sergeant? — In  October,  l.s.~>;l. 

And  when  did  you  obtain  your  discharge? — In  18CC,  in  the 
month  of  June. 

On  full  pension '! — Yes. 

Whose  troops  did  you  belong  to? — Well,  the  first  troop  I 
belonged  to  was  Captain  JONES'S,  it  then  became  Captain 
MORTON'S  troop. 

The  LORD  CHIEF  JUSTICE:  What  was  the  letter? — G,  my 
lord. 

Dr.  KENEALY:  Do  you  remember  ROGER  CHARLES  TICHBORNE 
joining  the  Carabineers? — I  do,  very  well. 

That  was  in  Portobello,  in  1849  ?— It  was. 

Did  you  continue  to  know  him  until  he  left  the  regiment  ? — I 
did. 

Did  you  drill  him  at  all  ? — I  did  a  portion  of  his  foot  drills. 

For  about  what  period  did  you  drill  him  ? — From  three  to  four 
months  I  should  think,  at  different  times. 

lie  was  not  very  good,  I  am  afraid,  at  his  drill? — No,  very 
awkward  indeed. 

The  LORD  CHIEF  JUSTICE  :  That  was  before  you  were  sergeant, 
as  I  have  got  it? — When  I  was  corporal,  my  lord. 

Dr.  KENEALY  :  Do  you  remember  when  he  was  made  lieutenant  ? 
— He  was  made  lieutenant  in  November,  1850.  He  came  to  my 
troop,  the  G  troop  then.  I  was  then  lance-sergeant,  doing  a 
sergeant's  duty,  but  only  drawing  corporal's  pay. 

The  LORD  CHIEF  JUSTICE:  That  is  an  intermediate  stage,  is 
it  ? — Yes,  my  lord. 

Dr.  KENEALY  :  Did  he  continue  from  that  time  in  the  same 
troop  with  you  until  he  finally  left? — No,  not  until  he  finally 
left. 

About  how  long  did  he  continue  in  that  troop  with  yon  ? — 
About  two  years. 

The  LORD  CHIEF  JUSTICE  :  What  troop  did  he  enter  into  when 
he  left  the  G  ? — He  went  to  do  duty — I  will  not  be  certain,  he 
was  transferred  to  the  F  troop,  or  temporarily  attached  to  do 
duty. 

Attached  to  the  F  troop  ? — He  went  to  the  troop  then. 

Dr.  KENEALY:  And  what  was  the  troop  you  were  lance-sergeant 
in  ?— The  G. 

Did  your  duties  bring  you  frequently  into  communication  with 
Lieutenant  TICHBORNE  ? — They  did,  very  often. 

He  was  a  good  deal  liked  by  the  men,  was  not  he  ? — He  was. 

A  kind,  considerate  young  fellow? — Yes,  very. 

Do  you  remember  him  well  ? — I  do. 

Can  you  see  him  now  in  Court  ? — Yes,  he  is  there. 

That  is  the  ROGER  CHARLES  TICHBORNE  you  knew? — Yes,  it  is 
the  one  I  knew  in  the  Carabineers. 

Could  you  tell  me  what  sort  of  figure  lie  was  when  he  was  in 
the  Carabineers? — Well,  he  was  very  slight. 

\V1 1  at  sort  of  shoulders  should  you  say  he  had? — Pretty  good 
shoulders  for  the  weight  of  the  body. 

I  suppose  you  know  what  pigeon-breasted  is?  Was  he  in  any 
way  pigeon-breasted  ? — No,  be  was  not. 

Do  you  remember  the  colour  of  his  hair  ? — Brown. 

And  do  you  remember  his  features  ? — I  do. 

How  should  you  describe  his  features  to  me  ?— He  was  rather 


long  features,  sallow  complexion,  prominent  forehead,  and  very 
heavy  eyebrows. 

Had  he  any  habit  about  his  eyebrows  ? — He  had  a  twitching 
when  speaking. 

How  would  you  describe  his  walk? — He  had  an  awkward  gait ; 
one  of  the  knees  rather  bent  inwards  in  his  walk. 

Did  you  notice  anything  more  than  the  bending  in  of  the  knee? 
— No,  I  cannot  say  that  I  did. 

I  suppose  you  often  handed  him  dispatches  and  things  of  that 
sort  ? — Yes,  I  have  got  many  score,  I  may  say,  of  crimes  and 
passes  signed  by  him. 

What  sort  of  hands  had  he? — His  hands  were  rather  small, 
very  genteel. 

And  his  feet? — Small  as  well. 

What  sort  of  a  voice  would  you  say  he  had? — A  weak  voice — 
a  soft  and  weak  voice. 

And  had  he  any  accent? — His  accent  was  a  little  broken 
English,  witli  a  French  accent. 

The  LORD  CHIEF  JUSTICE  :  When  you  say  broken  English,  do 
you  mean  broken  with  a  French  accent,  or  did  he  speak  bad 
English  as  well  ? — No,  with  a  French  accent. 

Dr.  KENEALY:  When  did  you  first  see  this  gentleman  after  lie 
came  back  to  England  ? — 1  saw  him  on  the  3rd  of  April,  1868, 
at  the  '  Victoria  Hotel,'  Liverpool. 

How  did  you  happen  to  go  to  the  '  Victoria  Hotel '  ? — I  received 
a  letter  from  Mr.  BAIGENT. 

How  long  before  you  went? — I  think  it  was  early  in  the. month 
of  February  in  the  same  year. 

Did  you  hear  again  from  Mr.  BAIGENT  until  the  Defendant 
arrived  at  Liverpool  ? — I  did. 

When? — He  wrote  to  me  again  a  few  weeks  afterwards  saying 
he  would  be  down  in  Liverpool  on  a  certain  day. 

The  LORD  CHIEF  JUSTICE  :  That  who  would  be  down? — Mr. 
BAIGENT,  my  lord. 

Dr.  KENEALY  :  Did  you  see  Mr.  BAIGENT  when  he  came  to 
Liverpool? — I  did. 

Can  you  tell  us  when  it  was? — The  3rd  April. 

The  same  day  you  saw  the  Defendant? — The  same  day  I  saw 
the  Defendant. 

Mr.  Justice  Lusn  :  That  was  the  day  fixed,  was  it  ? — Yes,  my 
lord. 

Dr.  KENEALY:  Did  you  see  Mr.  BAIGENT  before  you  saw  the 
Defendant? — I  saw  a  gentleman  at  the  top  of  the  stairs.  The 
waiter  at  the  door  took  me  up.  At  the  hotel  I  asked  if  Mr. 
BAIGENT  was  there ;  he  said  there  was  a  gentleman  there  of  that 
name.  I  met  him  at  the  top  of  the  stairs. 

The  LORD  CHIEF  JUSTICE  :  You  met  Mr.  BAIGENT  at  the  top  ? 
— Yes,  my  lord.  I  said,  "I  am  Sergeant-Major  HAMLET,  the 
person  you  wrote  to  from  Moss  Bank." 

Mr.  Justice  MKLLOR:  What  did  you  say  to  him? — I  said  I  was 
"Sergeant-Major  HAMLET  from  Moss  liauk,  Mr.  BAIHENT."  He 
says,  "  You  have  come  down  to  see  Sir  ROGER,  1  suppose."  I 
said,  "Yes,  I  have,"  so  he  opened  the  door  of  a  room  and  I 
walked  in  there. 

Dr.  KENEALY  :  Was  that  the  only  conversation  you  had  with 
Mr.  BAIGENT? — That  is  all. 

Who  was  in  the  room  when  you  were  shown  in  ? — JOHN  LESS- 
WEARE  and  his  wife,  and  the  Defendant. 

The  LOUD  CHIKF  JUSTICE:  That  is  the  trumpet-major? — Yes, 
my  lord. 

Dr.  KENEALY:  Where  was  the  Defendant? — He  was  sitting 
down  at  a  table  in  the  room  ;  Mr.  LESSWEARE  and  his  wife  were 
on  the  other  side,  sitting  there  also. 

When  you  went  in  what  happened? — Sir  ROGER  got  up  to 
shake  hands  with  me — the  Defendant. 

Did  he  speak  to  you  ? — He  did. 

What  did  he  say  ? — lie  wished  me  good  morning. 
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What  was  the  impression  on  your  mind  when  you  saw  him  ? — 
Well,  I  could  not  recognise  him  not  for  a  few  moments  after 
I  got  into  his  company. 

What  made  you  fail  to  recognise  Mru  at  once  ? — He  had  got 
BO  very  stout. 

Did  you  then  enter  into  conversation  with  him  ? — I  did. 

How  long  had  you  been  speaking  to  him  before  you  began  to 
recognise  who  he  was  ? — I  recognised  him  directly  I  commenced 
to  hold  conversation  with  him. 

Did  the  voice  bring  any  recollection  to  you? — The  voice  did. 

The  LORD  CHIEF  JUSTICE:  What  did  it  do?— It  brought  it  to 
my  recollection  that  it  was  him. 

Did  you  recollect  the  voice  then? — I  recollected  the  voice 
when  he  commenced  to 

Dr.  KEXEALY  :  You  were  going  to  say  was  the  voice  altered 
or  the  same  ? — The  voice  was  stronger  than  it  was  before. 

Did  you  see  auy  other  change  except  that  it  had  grown 
stronger? — No,  only  he  spoke  better  English  than  he  did  before. 

Mr.  JiHti'e  MKLLOII  :  You  mein  he  spoke  more  entirely 
English? — More  entirely  English  than  he  did  before. 

The  LORD  CHIEF  JUSTICE  :  That  is  as  regards  accent? — As  re- 
gards accent. 

Dr.  KEXEALY:  About  how  long  were  you  talking  to  him? — I 
should  think  it  would  be  about  half-au-hour  to  three-quarters 
before  I  went  out  of  his  company. 

During  that  time  did  you  find  any  trace  of  the  old  accent? — 
I  did. 

Did  you  see  him  walk  ? — I  did' 

What  do  you  say  to  his  walk? — His  walk  was  similar  to  when 
he  used  to  be  in  the  regiment,  one  knee  bending  in  rather  more 
than  the  other. 

Now  tell  us  as  near  as  you  can  the  subjects  of  conversation 
you  had  with  him? — The  first  thing  that  I  asked  him  was  if  ever 
anything  had  happened  to  a  servant  of  his  in  the  regiment,  and 
he  said,  "  Yes,"  he  had  once  had  a  servant  killed. 

Did  he  describe  the  man  ? — He  did. 

The  LORD  CHIEF  JUSTICE  :  When  you  say  describe  him,  do 
you  mean  mention  his  name  ? 

Dr.  KENEALY:   No,  my  lord;  "describe"  I  said.     What  sort 
of  a  description  did  he  give  ? — The  only  particular  description 
ve  me  his  name.     He  did  not  give  me  auy  particular  de- 
scription of  his  body. 

The  LOUD  CHIEF  JUSTICE:  What  was  his  name? — LAKKIX. 

LARKIX  ? — Yes — I  beg  pardon,  my  lord,  I  have  made  a  mistake 
— CLARKE. 

Dr.  KEXEALY  :  Do  you  know  CLARKE? — I  did,  very  well,  lie 
was  a  private  in  my  troop. 

Was  that  all  he  told  you  about  CLARKE  ? — That  was  all. 

Did  you  belong  to  the  Roman  Catholic  troop  ? — I  used  to  go 
occasionally  with  the  officer. 

Mr.  Justice  MELLOU:  Went  to  the  Roman  Catholic  Chapel  ? — 
I  have  accompanied  the  officer  to  the  Roman  Catholic  Chapel 
occasionally. 

The  LORD  CHIEF  JUSTICE  :  You  were  "not  a  Roman  Catholic 
yourself  ? — I  was  not,  my  lord. 

By  the  JURY  :  Was  that  all  the  conversation? 

The  LORD  CHIEF  JUSTICE  :  I  suppose  you  are  going  to  lead  up 
to  some  other  conversation? 

Dr.  KEXEALY  :  I  am,  my  lord. 

Do  you  remember  any  incident  that  happened  once  when  the 
men  were  returning  from  the  Roman  Catholic  Chapel  and  the 
barracks? — I  do. 

The  LORD  CHIEF  JUSTICE:  When  was  this? — At  Cahir,  my 
lord. 

Dr.  KEXEALT  :  Did  you  have  any  conversation  with  the  De- 
fendant about  that  incident? — I  did. 

Tell  me  what  it  was  ? 

The  LOUD  CHIEF  JUSTICE  :  I  beg  your  pardon,  it  breaks  the 
thread  rather.  "  I  used  to  go  occasionally  with  the  officer  who 
took  the  Roman  Catholic  soldiers  to  chapel.  On  one  occasion,  at 
Cahir "  ;  now,  I  do  not  know  what  happened  at  Cahir. 

Dr.  KEXEALY  :  On  one  occasion,  when  returning  with  the  troops, 
an  incident  happened.  Then,  my  lord,  I  asked  him  did  he  have 
any  conversation  with  the  Defendant  about  that  ? — I  asked  him 
if  he  remembered  anything  happening  when  he  once  returned 
from  chapel.  He  said,  "  Yes."  1  said,  "  Can  you  tell  me  what 
it  was,  if  you  please  ?  "  He  said  he  once  confined  a  man  for 
being  drunk.  I  paid,  "  Could  you  tell  me  his  name  ? ''  He  said, 
"  His  name  was  LARKIX." 

Did  he  say  anything  more  about  him  or  about  that  incident? — 
Nothing. 

Did  you  have  any  further  conversation  with  him? — Well,  we 
might  have  talked  about  things  that  happened  in  the  regiment, 
and  the  like  of  that. 

Do  you  remember  what  they  were  ? — Well,  I  believe  we  men- 
tioned Colonel  CUSTAXCE  and  Captain  Motrrox  in  the  course  of 
conversation. 

Tim  LORD  CHIEF  JUSTICE:  But  do  you  know  what  it  was? — 
No,  only  speaking  of  different  things  and  different  officers  in   the 
'•int.     Nothing  more,  my  lord. 

Dr.  KF.NEALY  :  I  suppose  you  made  no  note  of  the  conversa- 
tion ?— No,  I  did  not. 

Did  you  ever  talk  to  him  after? — I  never  spoke  to  him  since. 

You  were  examined  as  a  witness  on  the  10th  of  November, 
1871  ?-I  was. 


Is  your  opinion  of  him  still  the  same  that  lie  is  ROGEU  CHARLES 
TICHBORXE  ? — The  same. 

Cross-examined  by  Mr.  Serjeant  PAURY. 

You  kept  Mr.  BAIGENT'S  letters  to  you,  I  daresay? — No,  I  have 
not. 

Are  they  lost  or  destroyed  ? — They  were  destroyed. 

Do  you  remember  now  what  were  the  contents,  the  substance, 
of  the  first  letter  you  had  from  him,  as  nearly  as  you  can  recol- 
lect?— To  the  best  of  my  recollection  he  wrote  to  me  to  say  if  I 
should  know  Sir  ROGEU  TICIIBORXE  if  I  saw  him,  and  I  wrote 
back  an  answer  to  him  if  I  saw  him  I  could  identify  him  again. 

You  had  another  letter  before  you  saw  the  Defendant.  What 
was  the  substance  of  that,  the  same  import,  or  that  the  Defend- 
ant was  coming  down,  or  what? — Coming  down  to  Liverpool. 

The  LOUD  CHIEF  JUSTICE  :  To  fix  the  day  he  should  call,  as 
I  understand  ? 

Mr.  Serjeant  PARRY  :  I  thought  I  did  catch  that. 

The  LOUD  CHIEF  JUSTICE  :  That  is  the  important  part  of  it. 
That  was  so  ?— Yes,  the  3rd  of  April. 

Mr.  Serjeant  PARUY  :  To  fix  the  day? — Yes. 

Do  you  know  the  terms  of  his  letter  to  fix  the  day ;  when  and 
what  for  ? — For  the  purpose  of  having  an  interview  with  ROGER 
TICHBORNE. 

Do  you  know  whether  those  were  the  terms  of  the  letter? — 
The  best  of  my  recollection. 

Did  Mr.  BAIGEXT  also  call  on  you  ? — On  me  ? 

Did  he  come  to  see  you  before  you  had  the  interview  with  the 
Defendant  ? — Never. 

I  only  wanted  to  know  whether  he  called  and  told  you  the 
Defendant  had  arrived  at  the  '  Victoria  Hotel '  ? — No. 

How  came  you  to  go  to  the  hotel  ? — Through  the  letter  of  Mr. 
BAIGENT  coming  to  me. 

Were  there  any  persons  present  besides  LESSWEARE?  Were 
there  two  clergymen  present,  did  you  notice? — No,  I  never  saw 
them  that  day. 

The  LORD  CHIEF  JUSTICE:  Do  you  mean  you  did  not  notice  there 
were  or  that  there  were  not  in  fact? — Any  other  person? 

Yes  ? — There  was  Joux  LESSWEARE  and  his  wife. 

Did  you  notice  anybody  else? — No,  I  did  not. 

Do  you  say  there  was  not  ? — There  was  not  on  that  occasion. 

Mr.  Serjeant  PARUY  :  When  you  were  there  ? — There  was  in 
the  afternoon  when  I  went  to  swear  to  my  affidavit,  but  not  in 
the  morning  or  midday  rather. 

Not  in  the  morning  when  you  had  the  interview,  but  when  you 
went  to  swear  your  affidavit  in  the  afternoon  was  Mr.  BAIGENT 
there  ?  Did  he  take  your  affidavit  ? — He  took  it. 

Did  he  write  it  out? — He  did. 

And  then  in  the  afternoon  were  there  two  gentlemen  who  ap- 
peared to  be  clergymen  there  present  ? — Yes,  from  then:  dress 
they  appeared  to  be  priests  to  me. 

When  you  made  your  affidavit  in  theafternoon  and  Mr.  BAIGEXT 
wrote  it  out,  were  Mr.  and  Mrs.  LESSWEARE  there  ? — No,  not  when 
it  was  wrote  out. 

You  did  not  recognise  the  Defendant  until  some  time  had 
elapsed  ? — A  few  moments  after  I  got  into  conversation. 

A  few  moments  only  ? — Only. 

Do  you  mean  by  a  few  moments  all  of  a  sudden  you  recognised 
him,  or  had  you  some  conversation ?— A  few  moments'  conversa- 
tion. 

Do  you  mean  the  conversation  about  CLARKE  and  LARKIN? — 
Yes. 

Wa?  it  because  he  recollected  about  CLARKE  having  been  killed, 
and  about  LARKIN  having  been  punished  for  being  drunk  that 
made  you  recollect  him? — Well,  the  commencement  of  the  con- 
versation— when  I  heard  him  speak  a  few  words — it  was  then  I 
began  to  look  at  his  features  and  eyes  and  began  to  recognise 
him  again. 

The  LOUD  CHIEF  JUSTICE  :  If  I  understand  you  right  it  was 
not  what  he  told  you  that  produced  in  your  mind  a  conviction  ? 
— It  was  not. 

But  it  was  the  voice  after  you  began  to  converse  with  him  ? — 
Yes. 

Mr.  Serjeant  PARRY  :  I  have  no  doubt  that  is  what  he  meant 
to  say.  That  is  it  ? — Yes. 

What  was  it  you  recollected  about  the  voice  if  it  was  not  the 
two  incidents  he  told  you  about  LARKIX  and  CLARKE  ?  Surely 
it  was  not  the  same  as  ROGER'S,  was  it? — The  same. 

You  mean  by  that  the  tone  of  the  voice  ? — Yes. 

When  he  began  to  speak  to  you,  and  you  say  you  began  to 
recognise  him  after  a  few  moments,  did  you  notice  any  accent 
in  his  voice  ? — I  noticed  there  was  a  little  French  accent,  but 
not  what  there  was  when  he  was  in  the  regiment ;  occasionally  1 
could  catch  a  word,  a  little  French  accent. 

When  he  was  in  the  regiment  it  was  much  stronger,  of  course  ? 
— His  French  accent,  yes. 

But  at  the  '  Victoria  Hotel,'  in  1868,  you  occasionally  caught  a 
word  ? — Yes. 

Did  the  Defendant,  on  that  occasion,  read  any  affidavits,  or 
book,  or  anything  ? — Nothing  whatever. 

It  was  merely  his  conversation  ? — Merely. 

In  which  you  detected  now  and  then  a  French  word,  was  it, 
or  accent? — Accent. 

The  LORD  CHIEF  JUSTICE  :  Did  you  see  any  affidavit  ?— No,  I 
did  not. 
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Nor  was  any  read  to  you  ? — No,  my  lor.]. 

Mr.  Sorj'-  nit  1'  M:I:V  :  How  would  you  describe  the  voice  of  the 
Defend  uit  in  l^'-s? — His  voice  was  a  little  stronger  and  < 

i,'ht,  from  being  more  tl  -shy  tli.in   liu  w.i.s  in  tlie  regiment. 

You  attributed  it  to  his  being  more  fleshy?  —  ': 

Itut  hii  voice  was  stronger  ami  coarser '! — Yes. 

]  )ul  you  consider  it  thick  and  husky  at  all  ? — No,  1  did  not. 

Stronger  udoOMMT? — Yes. 

Not  harsher — coarser? — C<MU 

About  how  long  were  you  with  him  altogether? — I  should 
think  from  half  an  hour  to  three-quarters  on  the  first  occasion  in 
the  morning. 

The  l.oitii  CIIIKK  JUSTICE  :   lie  hud  said  that  already. 

Mr.  Serjeant  PARRY  :  I  had  an  object  in  repeating  the  question, 
if  your  lordship  will  forgive  me. 

Ami  in  the  afternoon,  how  long  were  you? — Perhaps  twenty 
minutes. 

Now  you  made  an  affidavit,  and  you  say  Mr.  BAIGENT  wrote  it 
out.  Would  you  just  read  that  portion  of  it  beginning  with  the 
fourth  paragraph  (handing  it  to  the  witness,  who  read  it).  Now, 
1  will  just  read  it  to  you.  "I  remained  several  hours  in  his 
company  in  conversation  with  him  and  the  longer  I  talked  to 
him  and  the  more  I  looked  at  him  the  more  I  was  convinced  of 
bis  identity.  He  was  natural  and  easy  in  his  replies  to  my 
questions.  I  am  quite  certain  of  his  identity  and  without  any 
hesitation  whatever  I  do  distinctly  and  positively  swear  that  the 
plaintiff  is  the  Mr.  ROGKR  CHARLES  TiciiBoiixi;  whom  I  formerly 
BO  well  knew  and  so  well  remember  as  an  officer  in  the  6th 
Dragoon  Guards  (Carabineers)  as  aforesaid."  Now  let  me  ask 
you  this :  it  cannot  be  true  from  what  you  have  stated  to  us, 
that  you  were  several  hours  in  conversation  with  him? — That  is 
a  mistake  which  I  told  you  when  examined  on  the  10th  of 
November,  1871,  that  that  was  a  mistake  on  my  part,  that  1  did 
not  notice  it. 

You  do  not  know  Mr.  BAIGEXT'S  handwriting,  do  yon? — No,  I 
cannot  say  [  do. 

You  did  not  see  iim  write  this? — He  wrote  it.  lie  wa?  on 
one  side  and  I  was  opposite  at  the  table. 

The  LORD  CHIEF  JUSTICE  :  This  is  the  original  ? 

Mr.  Serjeant  PARKY  :  I  think  I  have  the  original,  my  lord. 

The  Loitn  CHIEF  JUSTICE  :  There  are  two  suits. 

Mr.  Justice  LUSH  :  That  refers  to  the  first  interview. 

Mr.  Serjeant  PARKY  :  Yes. 

Mr.  Justice  LUSH  :  Was  Mr.  BAIGENT  with  you  all  the  time 
you  were  in  the  room  ? — He  was  not  at  all  when  I  was  questioning 
Sir  ROGER. 

Mr.  BAIGENT  was  not  in  the  room? — He  was  not  there  at  all ; 
he  was  in  another  room  altogether. 

Mr.  Justice  MELLOR  :  Were  Mr.  and  Mrs.  LESSWEARE  ? — Mrs. 
LESSWEARE. 

Mrs.  LESSWEARE,  not  both  ? — And  JOHN  LESSWEARF.. 

They  were  both  there  ? — Yes. 

Mr.  Serjeant  PARRY  :  Look  at  that  (handing  a  document).  Is 
that  the  affidavit  Mr.  BAIGENT  wrote  out,  and  which  you  signed? 
Look  at  your  name  there? — Yes,  that  is  my  signature. 

Then  you  could  not  have  told  Mr.  BAIGENT  this,  that  you  re- 
mained several  hours.  That  is  what  you  call  a  mistake? — I  did 
not  notice  that  at  the  time  when  it  was  read  over  to  me.  I  did 
not  notice  that. 

Did  you  tell  Mr.  BAIGENT,  "  He  was  natural  and  easy  in  reply 
to  my  questions  "  ? — Yes. 

Mr.  Justice  MELLOR:  Those  are  your  words  are  they? — I  told 
him  that. 

The  LORD  CHIEF  JUSTICE  :  Did  he  ask  you? — No,  my  lord,  he 
did  not. 

Mr.  Serjeant  PARRY  :  What  do  you  say  about  his  replies  ? — I 
told  him  nis  replies  to  my  answers  were  very  easy. 

1 1  is  replies  and  answers  ? 

The  LORD  CHIEF  JUSTICE  :  No,  "  His  replies  to  my  answers  ; ' 
he  means  to  his  questions. 

Mr.  Serjeant  PARRY  :  So  far  that  is  a  mistake  you  say  ? — Yes. 

I  should  like  to  ask  you  to  look  at  this  photograph.  (G.  1  i'3.) 
lias  that  any  resemblance  to  Mr.  ROGER  TICHBORNE  ? — I  caimot 
see  the  slightest. 

.Mr.  Justice  MELLOR  :  What  do  you  say,  his  features  or  form  ? 
— I  cannot  see  anything. 

Not  even  the  form  ? — No,  I  cannot  see  the  slightest. 

Just  look  at  the  shoulders.  Do  they  remind  you? — Well,  the 
shoulders  might ;  apparently  the  shoulder,  and  that  is  about  the 
only  thing  I  can  recognise. 

Mr.  Serjeant  PARRY  :  I  do  not  know  whether  there  is  much 
difference.  Just  see  whether  that  gives  you  any  better  idea. 
(Handing  122)  ? — Well,  I  should  think  that  is  too  broad  for  him 
in  the  shoulders,  that  last  one. 

You  really  mean  to  say  the  face  there  you  see  purporting  to 
resemble  ROGER  TICHBORNE,  does  not  at  all  in  your  judgment 
resemble  him  ? — No. 

As  you  knew  him? — As  I  knew  him. 

And  as  you  now  remember  him  ? — Yea. 

And  as  you  remembered  him  in  18G8  ? — Oh  !  he  was  much 
stouter  in  1868,  than  when  I  knew  him  in  the  regiment. 

Of  course.  But  the  features  and  face  there  ;  do  they  resemble 
in  any  way  the  ROGER  TICHBORNE  you  remembei  now,  as  having 
known  in  the  regiment? — 1  cannot  say  it  does. 

Your  memory  does  not  trace  anything  at  all  like  him  there? — No. 


.  ou  were  a  few  moments  only  before  you  re- 
1  him.     You  \\  :  ,  in  '; — Yes. 

Mr.  .Justice  MKI.I.CH::  \Vith  regard  to  the  .-.li<niM--r.,- ;  they  :ire 
the  only  things  you  recognise  in  the  photograph  '.'  —  Yes. 

What  was  the  character  of  his  fire  when  you  knew  him  ? — His 
face  was  rather  long,  and  .sallow  feats 

Did  it  taper  to  the  chin  very  much  ?  Would  you  call  it  a  thin 
face? — Yes. 

Long  and  thin? — Yes. 

cir  Mr.  Serjeant  PARRY  :  Do  you  remember  being  asked  a  question 
two  on  the  last  occasion? — Yes. 

Do  you  remember  being  asked  this  question,  "  Did  you  recog- 
nise him  at  once  ? — Not  until  I  had  been  in  conversation  some 
time  ;  he  was  very  altered"? — I  do  not  remember  that.  I  might 
have  said  it. 

You  might  have  said  it  upon  the  last  occasion  ? — Yes. 

Here  is  the  question  :  "  Did  you  recognise  him  at  once  ? — Nut 
until  I  had  been  in  conversation  some  time  ;  he  was  very  alternl. '' 
How  long  were  you  in  conversation  ? — About  an  hour,  I  should 
think. 

Do  you  remember  those  questions  being  put  to  you? — Well,  I 
don't.  My  memory  is  not  so  good  as  it  was  a  few  years  ago. 

Dr.  KEXEALY  :  I  wish  to  have  the  affidavit  re:id. 

Master  COCKRURN :  "I  ARNOLD  HAMLET  of  Moss  Bank  in  the 
county  of  Lancaster  Troop  Sergeant  Major  in  the  Lancashire 
Hussars  Yeomanry  Cavalry,  formerly  Troop  Sergeant  of  the  (Jth 
Dragoon  Guards  or  Carabineers  make  oath  and  say  as  follows  : — 
1.  I  am  41  years  of  age.  In  1842  I  enlisted  in  the  Gth  Dr , 
Guards  (Carabineers)  and  attained  the  rank  of  Sergeant  in  Ix.i.'i  in 
Captain  MORETON'S  and  I  continued  to  hold  that  rank  until  the 
year  I860  when  I  obtained  my  discharge  on  a  full  pension.  '2.  I 
;  well  remember  Mr.  ROGER  CHAULES  TICHBORNK  joining  the  (>th 
Dragoon  Guards  (Carabineers)  as  a  Cornet  at  Porto  Bello  Bar- 
racks, Dublin,  in  October  l.sl'.l  and  knew  him  from  that  time 
until  he  retired  from  the  regiment  in  February  1S.">:»  at  Canter- 
bury. Shortly  after  his  joining  his  regiment  I  drilled  him  a  por- 
tion of  his  foot  drills  which  extended  daily  over  two  or  three 
months.  He  became  a  Lieutenant  in  November  is.'jii  and  w.is 
attached  to  the  Troop  in  which  I  was  Corporal  therefore  I  was  in 
constant  and  continual  communication  with  him  from  that  ti  ne 
until  he  left  the  regiment — speaking  to  him  and  he  to  me  whir'i 
gave  me  the  fullest  and  most  ample  opportunities  of  knowing  him 
well,  and  he  was  a  very  kind  and  most  considerate  officer  and 
much  liked  by  the  men.  I  have  ever  retained  a  strong  and  vivid 
recollection  of  him,  his  features,  large  eyes,  and  eyebrows,  his 
peculiar  twitching  of  them  when  speaking,  his  forehead,  hair, 
nose,  the  expression  of  his  face,  his  voice,  accent,  mode  of  speak- 
ing and  his  walk.  3.  I  had  not  seen  the  said  Mr.  ROGER  CHARLES 
TICHBORNE  from  the  time  he  left  the  Carabineers  in  l.S.'i,'!  until  the 
3rd  day  of  April,  1868,  on  which  day  I  went  to  the  'Victoria 
Hotel,'  Liverpool,  for  the  express  purpose  of  seeing  the  above- 
named  Plaintiff.  I  did  see  him,  he  is  very  much  stouter  than  he 
was  when  I  knew  him  in  the  Carabineers.  I  recognised  him  again 
by  his  eyes,  eyebrows,  the  twitching  of  them,  his  forehead,  hair, 
and  its  colour,  the  lower  part  of  his  nose  and  nostrils,  and  by  the. 
expression  and  east  of  his  features  generally.  I  alsorecogni-ird 
his  voice  and  accent,  although  he  is  much  improved  in  his  Eng- 
lish speaking  since  I  knew  him  in  the  Carabineers.  I  also  knew 
him  by  his  walk,  one  of  his  knees  bending  inwards  in  a  peculiar 
way.  4.  I  remained  several  hours  in  his  company  in  conversa- 
tion with  him,  and  the  longer  I  talked  to  him,  and  the  more  I 
looked  at  him,  the  more  I  was  convinced  of  his  identity.  He  was 
natural  and  easy  in  his  replies  to  my  questions.  I  am  quite  cer- 
tain of  his  identity,  and,  without  any  hesitation  whatever,  I  do 
distinctly  and  positively  swear  that  the  Plaintiff  is  the  Mr. 
ROGER  CHARLES  TICHBORNE  whom  1  so  well  knew  and  so  well  re- 
member as  an  officer  of  the  6th  Dragoon  Guards  (Carabineers)  as 
aforesaid.  5.  The  several  statements  herein  contained,  are  with- 
in my  own  knowledge.  A.  HAMLET.  Sworn  at  Liverpool,  in 
the  county  of  Lancaster,  this  3rd  day  of  April,  1868,  Before  ma 
\V.M.  CLARE,  a  Commissioner  to  administer  oaths  in  Chancery." 

Dr.  KENEALY  :  I  have  no  further  question  to  ask  you. 

The  LORD  CHIEF  JUSTICE:  That  affidavit  is  drawn  up  by  Mr. 
BAIGENT? — If  it  has  any  signature  to  it  it  is  the  one  he  drew  up, 
my  lord. 

By  the  JURY  :  Was  LARKIN  the  only  man  confined  ? — I  am  not 
certain  whether  FENTOX  was  confined  there  or  not ;  but  he  was 
confined  for  a  similar  crime.  I  am  not  certain  whether  it  was  in 
Cahir  or  not. 

The  LORD  CHIEF  JUSTICE  :  Do  you  remember  whether  the  two 
men  were  punished  for  being  drunk  on  the  same  occasion  ? — Not 
on  the  same  occasion,  but  a  similar  crime  committed  on  some 
occasion. 

Now,  look  at  that  daguerreotype  (square  case.)  Do  you  see 
any  likeness  to  the  ROGER  you  knew  in  the  Carabineers  to  that  V 
— Well,  there  is  the  same  as  1  said  on  the  first  that  I  saw,  there 
is  a  resemblance  in  the  shoulders. 

No,  but  1  am  speaking  of  the  features — the  countenance  ? — 
Well,  I  cannot  say  that  I  can  notice  any,  my  lord. 

You  do  not  see  any  likeness  at  all  ? — No,  my  lord. 

Mr.  Justice  MELLOR:  \Vas  ROGER'S  neck  short  or  long? — A 
medium  neck. 

With  shoulders  as  there  described? — Yes. 

The  LORD  CHIEF  JUSTICE  :  Would  that  represent  the  neck 
there? — Well,  I  should  think  it  would;  and  the  neck  and 
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shoulders  are  about  all  lean  recognise  of  the  original  in  that  one. 

Mr.  JUSTICE  LUSH  :  You  say  Mr.  BAIGENT  opened  the  door, 
and  showed  you  into  the  room  ? — Yes. 

And  did  not  go  in  himself? — No. 

Did  you  see  him  when  you  came  out  of  the  room? — In  about 
three  hours  afterwards. 

Where? — In  another  room  where  we  swore  to  our  affidavit. 

Then  when  you  swore  your  affidavit  was  on  the  same  day  ? — 
The  game  day. 

I  understand  you  did  not  see  Mr.  BAIGENT  when  you  left  the 
hotel  on  the  first  occasion? — No,  not  until  when  I  returned  to 
swear  the  affidavit. 

The  LORD  CHIEF  JUSTICE  :  If  I  understand,  when  you  went  up- 
stairs Mr.  BAIGENT  met  you  at  the  head  of  the  stairs  ? — Yes. 

Did  you  send  up  your  name  to  Mr.  BAIGENT? — I  did,  my  lord. 

Mr.  JUSTICE  LUSH  :  Do  1  understand  you  that  second  interview 
was  two  or  three  hours  after  the  first? — Yes,  it  would  be  close 
upon  that,  my  lord. 

By  the  JURY  :  Have  you  any  particular  circumstance  by  which 
you  remember  that  ROGER  TICHBORNE  was  at  Canterbury  in 
February,  1853 ;  that  he  left  then  ?  You  say  in  your  affidavit  he 
left  in  February,  1853  ? — It  was  well  known  in  the  regiment  the 
time  he  left. 

Mr.  Justice  MELLOR :  What  was? — Sir  ROGER  in  February, 
1853,  when  he  left  the  regiment. 

By  the  JURY  :  Do  you  mean  well  known  that  it  was  February, 
1853? — Well,  I  could  not  sayit  was  well  known,  generally,  in  the 
regiment,  but  it  was  well  known  in  1853  when  we  were  at  Canter- 
bury. 


When  did  ROGER  TICRBORNE  leave,  my  lord  ? 

The  LORD  CHIEF  JUSTICE  :  Sometime  in  February,  but  I  will 
take  care  you  shall  know  that.  He  sent  in  his  papers  sometime 
in  November. 

Dr.  KENEALY:  He  left  the  regiment  on  the  24th  of  January, 
and  never  returned,  my  friend  says. 

Mr.  Serjeant  PARRY  :  On  the  4th  of  February,  I  take  it. 

The  LORD  CHIEF  JUSTICE  :  I  thought  to  the  best  of  my  recollec- 
tion, it  was  not  until  the  4th  of  February. 

Mr.  Serjeant  PARRY:  And  I  have  a  memorandum  that  it  was 
the  4th  of  February. 

The  LORD  CHIEF  JUSTICE  :  I  believe  it  is  usual,  when  an  officer 
is  going  out  to  apply  for  leave,  and  he  is  allowed  to  leave.  Ho 
went  to  Upton  on  the  27th  or  28th  of  October,  and  merely  rejoined 
the  regiment  finally  to  leave. 

Mr.  HAWKINS:  This  is  in  one  of  the  papers  put  in,  gazetted  on 
the  4th  February  ;  but  in  a  return  got  from  the  Horse  Guards,  it 
appears  thus:  "Lieutenant  TICHBORNE  proceeded  on  leave  of 
absence  on  his  private  affairs  from  28th  October  to  30th  December, 
1852,  and  again  from  24th  January,  1853,  until  his  retirement 
from  the  service,  which  took  place  on  4th  February,  1853." 

THOMAS  BOARDMAN,  sworn. 
Examined  by  Dr.  KENEALY. 

You  come  from  Cotton  Tree  End,  Brookhouse,  Blackburn  ? — 
I  do. 

And  are  you  a  licensed  victualler  and  brewer? — Yes. 
Were  you  in  the  Carabineers  ? — I  was. 
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When  did  you  join  them  ? — In  181.1. 
And  when  did  you  leave? — 1851. 

Do  you  remember  U<K;EH  CHARLES  TICHBORNE? — Very  well. 
Were  you  at  Portobello  when  he  joined? — Yes. 
Have  you  been  in  the  riding  school  when  he  has  been  drilling 
there?— Yes. 

Have  you  seen  him  riding  on  several  occasions  and  drilling? — 

T«* 

And  do  you  remember  him  well? — Very  well. 

On  you  see  him  now  in  Court? — I  can. 

Where  U  he? — There  he  is. 

That  is  ROGER  CHARLES  TICHIIORNE ? — That  is  the  gentleman 
that  served  in  the  Carabineers  along  with  me. 

Do  you  remember  the  head-quarters  being  removed  from 
Dublin  to  Cahir?— Very  well. 

Did  you  go  with  them? — I  did. 

(live  us  your  recollection  of  ROGER  CIIAULES  TICHBORNE  up  to 
the  last  time,  1851,  when  you  saw  him? — \\V11,  he  was  a  man 
with  a  good  forehead,  dark  heavy  eyebrows,  broad  shoulders,  and 
he  narrowed  all  the  way  down.  Hi*  hi|>s  wt;re  narrower  than  lie 
was  in  the  waist,  ao  that  he  could  not  keep  on  his  sword-belt; 
and  his  right  leg  a  little  in. 

And  his  walk? — A  sort  of  slim  sort  of  walk,  a  loose,  careless 
walk;  not  a  gentlemanly  sort  of  walk. 

Do  you  remember  the  colour  of  his  hair? — Dark  brown,  and 
long  ;  a  habit  of  throwing  his  head  back  like  this  (describing),  to 
throw  his  hairbiek. 

What  would  yon  call  his  chest? — Well,  it  was  an  average  size, 
if  not  more. 


Mr.  Justice  MELLOR:  Are  you  speaking  titnply  of  breadtli  or 
generally  of  the  chest? — The  breadth  of  the  chest. 

Was  it  flat  or  round? — It  was  not  very  balky  in  the  front;  I 
should  say  it  was  rather  flit. 

Dr.  KENEALY  :  Do  you  know  what  pigeon-breasted  is? — 
Yes. 

Was  he  at  all  pigeon-breasted? — Not  at  all,  nothing  like  it. 

The  LORD  CHIEF  JUSTICE  :  I  do  not  know  wlu-ther  by  pigeon- 
breasted  they  mean  the  same  as  chicken-breasted. 

Dr.  KENEALY  :  I  thought  one  of  the  witnesses  for  the  Prosecu- 
tion used  the  word  pigeon-breasted. 

The  LORD  CHIEF  .JUSTICE:  Yes,  one  or  two  used  the  term 
pigeon-breasted,  and  one  or  two  used  the  term  chicken-breasted, 
I  do  not  know  whether  that  means  the  eame  thing  or  not. 

Dr.  KENEALY  :  1  cannot  tell.  I  suppose  they  are  the  same.  It 
i.-i  difficult  to  get  evidence  of  that. 

The  LOUD  CHIEF  JUSTICE  :  No;  whether  in  the  popular  accepta- 
tion of  the  term  they  mean  thes.'iine. 

Dr.  KKNEALY:  I  never  heard  of  chicken-breasted:  chieken- 
d,  but  pigeon-breasted. 

I  In-  I ,<>!:i>  CHIEF  JUSTICE:  Oh!  chicken-breasted  I  have  heard 
scores  of  times. 

Dr.  KEXEALY:  Pigeon-breasted  is  a  very  common  phrase. 

Mr.  TAYLOR  (on  the  Jury):  Do  you  mean  a  pouter  pigeon  ? 
(Great  laughter.) 

The  LORD  CHIEF  JUSTICE  :  You  say  he  was  not  pigeon-breasted. 
\Vli;tt  do  you  understand  by  it? — It  projects  out  (describing). 

The  LORD  CHIEF  JUSTICE:  Convex? 

Mr.  Justice  MELLOR  :  Yes,  not  fl  it. 
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Dr.  KKNKALT  :  Made  something  like  the  corslets  of  the  Dragoons. 
It  comes  forward  in  that  way. 

Mr.  Justice  Lusu  :  That  is  the  way  it  was  described  by  one  of 
the  witnesses. 

Dr.    KENEALY:  Yes,  it  is  done  in  that  way  to  ward  off  bullfti. 

Mr.  Ju.stii-e  Li'sii :  A  Juror  says  they  mean  the  same  tiling. 
However,  you  say  ho  was  tlat  ?* — Rather  so,  my  lord. 

Dr.  KENEALY:  Do  you  remember  his  voice? — Very  well. 

How  should  you  describe  his  voice? — I  do  not  know  how  I 
should  exactly  describe  it,  but  he  had  a  light  voice,  something 
similar  to  a  lady  would  be. 

A  light  voice? — A  light  Toice,  not  heavy  in  proportion  to  a 
man. 

Mr.  Justice  MlLLOR :  You  think  it  more  like  a  lady's  voice  than 
a  mini's  voice? — Yes,  my  lord. 

\V;i3  it  soft  and  liquid? — lea,  rather  soft. 

Dr.  KENEALY  :  Do  you  remember  any  incident  happening 
about  the  spring  of  1851  while  the  troops  were  in  the  field  at 
Cahir? — Yes,  I  remember  a  horse  coming  into  the  barracks  with- 
out a  riilt  r. 

The  LOKD  CHIEF  JUSTICE:  This  is  at  Cahir? — At  Cahir,  my 
lord,  and  1  caught  the  horse  and  put  it  in  the  stable. 

Mr.  .1  usticu  MELI.OR  :  One  of  the  troop  horses  was  it  ? — No,  my 
lord,  it  was  Mr.  TlCUBORNE's. 

A  private  horse? — It  belonged  to  Mr.  TICIIBORNE— a  chargtr. 

It  was  Mr.  TICHBORNE'S  charger? — Yes. 

Dr.  KENEALY  :  Go  on  ? — Mr.  TICUBOKNE  immediately  comes  and 
asks  me  if  I  had  sueu  his  horse.  I  said  1  had  put  it  in  the  stable. 
(Much  laughter.) 

Did  the  horse  do  any  damage  while  he  was  running  about  in 
that  way? — It  knocked  a  baby  down. 

The  LORD  CHIEF  JUSTICE:  I  suppose  you  mean  a  child? — 
Yes. 

Mr.  Justice  MELLOR:  Did  he  tell  you  so,  or  did  you  know 
that  ? — I  was  in  the  barrack  yard. 

You  taw  the  child  knocked  down? — Yes. 

Dr.  KKXEALV:  Wtts  it  a  horse  hitting  the  child,  or  jumping 
over  and  frightening  the  child? — It  was  frightened  away 
from  him,  not  kicking  at  all,  running  up  the  barrack  yard, 
galloping. 

The  LORD  CHIEF  JUSTICE  :  Dr.  KENEALY  asks  you  how  that 
was  done  ? — It  ran  against  the  baby. 

Dr.  KENEALY  :  Was  the  child  touched  by  the  horse,  or  did  the 
horse  merely  leap  over  and  frighten  it?— Well,  it  was  close  to  it ; 
it  was  not  hurt,  at  all  events — wasn't  the  baby. 

Mr.  Justice  MELLOR:  I  do  not  quite  understand  what  you 
mean,  what  you  actually  say  was  done  by  the  horse.  The  child 
was  knocked  down? — The  child  was  knocked  dpwn,  but  I  think 
it  was  not  hurt — wasn't  the  child ;  it  seemed  to  jump  over  it — 
more  frightened  than  hit  it. 

The  LORD  CHIEF  JUSTICE  :  Now,  you  say  the  horse  jumped 
over.  A  minute  ago  you  said  ran  against  ? — I  could  not  see  it 
where  I  was ;  I  was  forty  yards,  but  it  knocked  it  down  from  some 
circumstance. 

Dr.  KENEALY:  The  child  was  not  hurt? — No. 

Could  you  tell  us  about  how  tall  Mr.  TICHBORNE  was  the 
last  time  you  saw  him  before  you  left  England? — 5  feet  8 
to  9. 

Now,  when  did  you  first  see  this  gentleman  after  he  came  back 
from  England  ? — I  saw  him  in  Blackburn,  about  November,  I 
think.  I  do  not  exactly  recollect  the  date. 

The  LORD  CHIEF  JUSTICE  :  Last  November? 

Dr.  KENEALY  :  November  1872? — Yes. 

Where  did  you  see  him?— At  the  '  Old  Bull.' 

Did  you  let  him  know  you  were  going  to  call  on  him? — I 
did  not. 

Did  you  go  with  anyone? — I  went  with  Sergeant  CLAYTON. 

Mr.  Justice  MELLOR:  Does  he  reside  at  Blackburn? — He  lives 
at  a  place  called  Enfield. 

Near  Blackburn  ? — Yes,  twenty-five  miles. 

Dr.  KENEALY  :  How  did  you  and  Sergeant  CLAYTON  happen 
to  go  together? — We  heard  of  his  coming  into  Blackburn, 
and  CLAYTON  came  to  me  and  asked  me  whether  I  was 
coming  to  see  him. 

Did  you  go  straight  to  see  him  ? — We  did. 

Did  you  go  upstairs? — Yes,  we  both  went  up  together,  but 
CLAYTON  led  me,  and  when  we  got  into  the  room  Sir  ROGER 
stepped  forward,  and  said,  "  Good  evening,  Mr.  BOARDMAN." 

The  LORD  CHIEF  JUSTICE  :  That  is  to  you? — Yes. 

Mr.  Justice  MELLOR:  I  thought  you  said  CLAYTON  was 
leading? — Yes,  CLAYTON  led,  but  he  addressed  me  first,  did 
Mr.  TICHBORNE. 

Dr.  KENEALY  :  Did  you  both  go  into  the  room  together? — Yes, 
we  did. 

The  LORD  CHIEF  JUSTICE  :  One  must  have  gone  in  first. 

Dr.  KENEALY  :  I  do  not  know,  my  lord. 

By  the  time  you  got  into  the  room  you  were  addressed  ? — Yes, 
I  took  one  side  of  the  room  and  CLAYTON  the  other,  so  that  I 
was  the  first  man  that  was  addressed,  and  he  hoped  that  I  was 
doing  well,  and  I  said,  "  I  am  ;  "  and  then  we  sat  down,  and  we 
commenced  to  talk  about  the  old  Carabineers,  various  members  of 
the  corps. 
Have  you  any  mark  upon  you  ? — Yes,  which  Mr.  TICHBORNB 

pointed  out.      ^ 

*  Thu  wituem  b»d  laid  the  reycrio. 


Did  the  Defendant  make  any  allusion  ? — He  said,  "  You  carry 
your  old  marks  with  you,"  and  I  said  "  I  do."  Well,  after  that 
Mr.  ( 'I.A\  ION  commenced. 

What  is  the  old  mark  you  carry  ? — On  my  nose. 

ir  on  your  nose  ? — Yc.-i,  do  no  witli  a  stone,  or  brickbat. 
Did  you  get  that  done  in  the  regiment? — Yes. 
By  a  sword,  do  you  mean?-  By  a  stone  or  brickbat. 
The  LOR  >  CHIEF  JUSTICE  :  Thrown  at  you  ? — Yes,  my  lord. 
Mr.  Jmtiiv  I.rsil  :   Where? — At  Limerick  election. 
Dr.  KKS::ALY  :  Did  you  have  much  conversation  with  him? — 
Well,  we  were  an  hour  in  the  room  or  something  near  that.     I 
cannot  tell  you  to  a  few  minutes. 

Mr.  Justice  LUSH  :  Near  an  hour? — Yes,  my  lord. 
Dr.  KENEALY  :  Do  you  remember  what  the  conversation  was 
about? — About  the  regiment  generally,  about  various  men  ;  did 
I  know  thi?  man  and  the  other  man. 

Did  you  ask  him  any  question? — Simply  about  the  men  and 
the  officers— that  is  all ;  nothing  very  important. 

The  LORD  CHIEF  JUSTICE  :  Can  you  tell  us  what  it  was  ?  If 
you  asked  him  any  question,  it  was,  I  suppose,  with  a  view  of 
getting  an  answer  ? — Yes. 

Then  the  answer  might  be  very  important,  if  you  can  tell  us 
it,  because  if  you  cannot,  there  is  an  end  of  it? — Simply  about 
asking  about  who  was  the  troop  sergeant-major  of  my  troop, 
Serjeant- Major  LYONS. 

Which  troop  were  you  in? — B  troop,  my  lord. 
He  said  Sergeant-Major  LYONS,  did  he? 

Mr.  Justice  MELLOR  :  That  was  right,  was  it  ? — That  was  right, 
my  lord. 

Dr.  KENEALY:  Do  you  remember  anything  else  you  aakei  him? 
— Not  particularly. 

Did  you  ask  him  anything  about  that  horse? — No,  not  on  that 
occasion. 

When  did  you  see  him  again? — Here,  down  at  the  office. 
The  LORD  CHIEF  JUSTICE:    When  was  that? — Tuesday,  the 
IGth  September. 

Dr.  KENEALY:  Have  you  told  us  all  you  remember  when  you 
were  at  Blackburn  ? — At  the  '  Bull,'  yes. 

Did  you  put  any  question  to  him  when  you  saw  him  yesterday 
week?— Yes. 

What  did  you  ask  him? — If  he  remembared  the  horse.  He 
said  he  did  very  well. 

The  LORD  CHIEF  JUSTICE:  You  said  something  more  than 
that,  you  know  ? — If  he  remembered  the  horse  throwing  him  at 
Cahir. 

That  is,  throwing  the  man  who  wag  there  ? — Throwing  the 
rider.  He  said,  "  Yes,  very  well." 

Dr.  KENEALY  :  Was  there  anything  else  ? — I  asked  him  if  ho 
remembered  who  got  it.  After  having  a  conversation  a  bit  he 
said,  "  Yes,  I  do."  He  eaidit  was  me. 

Did  he  say  anything  more  about  it  ? — No  more  about  it. 
The  JURY  :  How  long  were  you  at  Limerick? — I  think  a  little 
over  a  week. 
About  a  week  ? — Yes. 

Dr.  KENEALY  :  Have  you  put  any  further  questions  to  him? — 
Well,  there  was  something  more,  but  I  have  forgotten  them  at 
the  time. 

When  you  saw  him  that  first  time  at  the  '  Bull,'  did  you  re- 
cognise him? — I  did. 

How  soon  after  you  saw  him  did  you  recognise  him  ? — I  saw 
him  as  soon  as  ever  I  went  into  the  room.  I  could  see  by  his 
forehead  and  his  eyes,  and  particularly  when  he  got  into  conver- 
sation. 

How  did  the  conversation  particularly  make  you  recognise  him  ? 
— Simply  because  of  the  eyelids  drooping  as  usual,  the  closing  of 
his  eyelids  as  usual ;  while  in  the  act  of  speaking  he  would  close 
his  eyes,  not  looking  at  you  directly. 

The  LORD  CHIEF  JUSTICE  :  Is  that  what  ROGER  TICHBORNE  used 
to  do  when  he  was  in  the  army? — Yes,  my  lord. 

Dr.  KENEALY  :  Was  there  anything  else  you  noticed  ? — I  noticed 
his  eyes  and  his  brows.  They  are  much  the  same.  I  do  not  see 
any  difference  at  all. 

Do  you  rememberMr.  ROGER'S  hands  when  he  was  in  the  Cara- 
bineers ? — Well,  1  have  seen  them  many  a  time  and  again.     They 
seemed  to  be  an  ordinary  hand — a  gentleman's  hand. 
Where  they  large  or  small  ?— Rather  small,  I  should  say. 
And  his  feet? — His  feet  also. 

Now  his  voice.  Is  the  voice  the  same,  or  altered? — Well,  it 
is  altered  a  little.  It  is  a  little  rougher  now  than  it  was. 

Do  yon  remember  Mr.  ROGER  TiciiiioitNE  in  the  Carabineers 
having  a  foreign  accent? — I  have  heard  tell  of  it. 

But  have  you  yourself  any  distinct  recollection  of  it?— No,  I 
have  not. 

The  LORD  CHIEF  JUSTICE  :  You  do  not  recollect  that  he  had  a 
foreign  accent  ? — No 

Mr.  Justice  MELLOR  :  Did  you  talk  to  him? — Yes. 
You  said  about  the  horse  ?— Yes  ;  but  that  is  at  home.     That 
accident  occurred  at  home. 

I  meant  an  accident  at  Cahir  about  the  horse.  He  spoke 
to  you,  then? — Yes,  that  is  the  only  accident  I  recollect. 

The  LORD  CHIEF  JUSTICE  :  Is  that  the  only  occasion  on  which 
he  spoke  to  you  ?     That  is  what  my  lord  asks  ? — At  any  time  ? 
Yes  ? — Oh  yes,  he  has  spoken  on  many  occasions  as  duty  asks. 
Dr.  KENEALY:    Perhaps  you  may  not  understand  "foreign." 
Had  he  a  French  accent  ?— Oh  yes,  he  had  at  that  time. 
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The  LORD  CHIEF  JUSTICE:  Do  you  not  know  French  is  foreign? 
— I  thought  it  was  ''  accident." 

Mr.  Justice  LUSH  :  You  say  he  had  a  French  accent? — Yes. 

Mr.  Justice  MELLOR:  He  was  called  "Frenchy,"  was  not  he? 
—Yes. 

Dr.  KENEALY  :  When  you  were  talking  to  him  on  either  of 
those  occasions  at  Blackburn  or  at  the  office,  you  say  the  voice 
seemed  much  the  same? — Much  the  same — a  little  stronger. 

Cross-examined  by  Mr.  HAWKINS. 

The  same  accent  ? — No,  not  the  same  accent,  for  he  has  not  it 
now. 

The  LORD  CHIEF  JUSTICE:  He  has  not  that  accent  now? — 
No. 

Mr.  HAWKINS  :  You  never  heard  a  bit  of  the  accent ;  the  accent 
was  all  gone  when  you  saw  him  ? — Yes,  to  my  mind  it  was. 

Not  a  little  bit  every  now  and  then?  Did  not  you  trace  a  word 
or  two  here  and  there? — No. 

Not  a  single  syllable  ? — I  am  not  much  of  a  judge,  if  I  did. 
Dr.  KENEALY  :  I  am  told  I  omitted  to  ask  the  formal  question, 
my  lord. 

The  LORD  CHIEF  JUSTICE  :  What  is  that? 
Dr.  KENEALT:  Whether  he  is  the  same. 

The  LORD  CHIEF  JUSTICE  :  We  are  quite  certain  he  would  not 
come  here  if  it  was  not  to  say  he  is. 
Mr.  Justice  LUSH  :  But  he  did  ask. 

Mr.  Justice  MELLOR  :  I  thought  so  certainly.     I  took  it  down. 
The   LORD  CHIEF  JUSTICE  :  Besides,  he  says  I  recognised  him 
by  his  forehead.    Well,  he  has  not  the  accent  now? 
Mr.  Justice  LUSH  :  "  I  did  not  trace  a  word." 
Mr.  HAWK  IKS  :  It  was  strongiah  when  you  »aw  him   last    in 
Cahir?— Rather  so. 
Rather  strong? — Yes. 

I  mean  so   strong  you  could  hardly  understand  what  he  was 
talking  about? — No,  I  could  understand  very  well. 
Could  you  ? — Yes. 

He  could  give  the  word  of  command  pretty  well  ? — So  that 
we  could  understand,  the  whole  of  us. 
There  was  no  difficulty  about  it? — Well,  now  and  again  he 

might  be  a 

I  do  not  understand  you  at  present? — No,  lam  a  Lancashire 
ch.ip. 

Now  and  again  what? — Now  and  again  he  might  bring  out 
some  remark  that  we  could  not  understand. 

You  recognised  the  voice  perfectly,  did  not  you? — I  did. 
The  LORD  CHIEF  JUSTICE  :  Used  you  to  laugh  at  him  when  he 
gave  the  word  of  command  ? — Sometimes  they  did. 
I  mean  on  account  of  the  French  accent? — Yes. 
Mr.  HAWKINS  :  There  was  nothing  yon  laughed  at  in  his  voice 
when  you  saw  him  at  Blackburn  ? — No. 

However  you  say  you  recognised  his  voice  immediately? — Yes. 
I  daresay  if  you  had  been  shut  up  in  a  room  and  been  blind- 
folded, you  could  have  recognised  his  voice  ?  —Yes,  I  daresay  I 
could. 

A  good  memory  ? — From  here  (pointing  to  the  ear). 
From  where  ? — From  here  (the  ear).     (Loud  laughter.) 
Do  you  recollect  your  grandmother's  voice  ? — I  never  saw  her. 
You  had  a  grandfather,  and  recollect  his   voice  ? — I  know  I 
must  have  had,  but  I  do  not    recollect   seeing   him.     (Great 
laughter.) 

When  did  he  die  ;  since  you  left  the  Carbineers? — No. 
Are  you  sure  of  that  ? — My  father  died  in  1835,  so  I  do  not 
recollect  my  grandfather :  he  died  before  my  father  died. 

Do  you  recollect  your  father's  voice  ? — I  c»nnot ;  I  am  not  old 
enough  to  recollect  it. 

]>'>  you  recollect  your  mother's  voice  ? — I  do,  very  well. 
AVhat  sort  of  voice  was  that  ? — Well,  it  was  a  very  sweet  mel- 
low voice  I  call  it.     (Much  laughter.) 

I  daresay  you  would  have  recollected  the  forehead  if  muffled 
up  to  the  eyes? — I  am  positive  I  could. 

You  have  no  doubt  at  all  about  that  ? — No  doubt  at  all  what- 
ever. 

1'erhaps  I  ought  to  have  taken  the  hair  first  of  all ;  did  he  wear 
it  long  or  short  in  the  regiment  ? — Rather  long  ;  it  used  to  go  on 
to  hia  collar  and  dirty  the  top  there. 

Hang  down  his  back  a  little? — On  to  his  collar;  the  collar  of 
his  coat. 

Very  straight  was  it  ? — Very  straight. 

You  recollect  its  colour,  I  daresay  ? — Yes,  dark  brown  I  call  it. 
Well,  you  are  quite  right. 

Mr.  Justice  MEU.OI::  Are  you  a  Lancashire  man? — Yes. 
Mr.  HAWKINS  :  You  say  he  had  a  habit — I  do  not  know  whether 
I  can  quite  describe  him  without  referring  back  to  what  you  said 
about  him — of  closing  his  eyes  while  in  the  act  of  speaking ; 
could  you  do  it  for  me  for  a  moment — carry  back  your  recollection 
and  close  your  eyes  as  he  used? — I  do  not  know  whether  I  can 
or  i 

Try? — That  is  the  manner  (describing).  If  you  stare  him  in  the 

J  warrant  you  he  could  not  stare  at  you  without  winking. 
That  is,  a  little  winking  ? — Yen. 

That  is  what  you  recollect  of  him  ? — That  is  what  I  recollect  of 
him. 

And  as  I  understand  he  could  not  look  you  iu  the  face  ? — Yes, 
you  are  right. 


Did  he  turn  his  head  away  from  you? — No,  but  that  simply 
caused  him  to  wink,  simply  because  he  could  not  face  you. 

That  is  your  recollection  of  ROGER? — It  was  a  habit  that 
he  got.  (Laughter.) 

And  that  is  your  recollection  of  his  eyes? — That  is  my  recol- 
lection of  him. 

You  should  have  known  him  by  his  eyes  ;  when  you  speak  of 
the  eyes  are  you  speaking  of  the  eyes  themselves  or  merely  habit, 
which  do  you  say? — That  is  one  thing. 

I  mean  that  is  what  you  meant? — That  is  one  thing. 

You  took  particular  notice,  as  I  understand,  of  his  feet.  You 
say  his  feet  were  small  ? — Yes. 

Have  you  looked  at  the  Defendant's  feet  ? — The  ordinary  size 
of  a  gentleman  when  he  is 

The  ordinary  size  of  a  gentleman  ? — Yes,  not  when  he  wheels 
a  wheelbarrow. 

The  LORD  CHIEF  JUSTICE  :  When  he  is  what? — They  do  not 
represent  a  pair  of  feet  running  up  a  plank  with  a  wheelbarrow,  I 
mean  not  a  labouring  man.  They  are  small  feet  in  proportion  to 
the  size  of  the  individual  who  wears  them. 

Your  notion  is  that  a  gentleman  has  smaller  feet  in  proportion 
to  his  siie  than  a  working  man? — Than  a  working  man,  I  am 
positive  of  it. 

Mr.  HAWKINS:  A  man  who  goes  up  a  plank  with  a  wheelbarrow 
has  large  feet  ? — Yes. 

That  is  your  notion? — It  is  not  a  notion,  it  is  a  fact. 

Was  your  attention  directed  to  his  feet  to  see  whether  they 
were  the  same  size  ? — No  ;  I  saw  those.  I  was  not  asked  to  look 
at  them  at  all 

You  looked  at  the  feet  to  recognise  them,  did  you  ? — Yes. 

And  did  you  think  you  recognised  the  size  of  the  feet? — Well, 
I  think  there  was  something  similar.  I  could  not  recognise  the 
feet.  I  did  not  ask  him  about  the  s;ze  of  them. 

Did  you  think  there  was  anything  about  his  back  you  recog- 
nised?— Tolerably  broad,  I  could  see  that. 

And  you  saw  him  I  think  first  of  all  walking  away  from  you, 
did  not  you  ? — I  did  not. 

At  the  station  did  not  you  see  him  ? — No,  I  did  not  see  his  back 
walking  from  me.  I  saw  bis  face. 

Did  you  see  his  back  ? — I  did  not  get  to  see  his  back  at  all. 

That  is  your  recollection  after  21  years? — Yes. 

When  did  you  last  see  ROGER  TICHBORNE — you  left  in  1851? — 
Yes,  I  saw  him  in  1851  last,  previous  to  my  seeing  him  in  Black- 
burn. 

Did  you  see  him  in  1851  ? — Yes,  I  did. 

Now  before  I  come  to  one  or  two  matters,  just  look  at  that 
(photograph  123),  is  that  anything  like  him  ? — I  do  not  think  it 
is  ;  nothing  like  him. 

That  is  to  say  you  carrying  now  your  recollection  back  to  1851 
that  is  nothing  like  him  ? — 1  do  not  think  it  is. 

The  LORD  CHIEF  JUSTICE  :  Are  not  some  of  these  photographs 
taken  from  daguerreotype  ? 

Mr.  HAWKINS  :  I  believe  both  those  are,  1  have  a  list  of  them, 
because  they  are  handy  to  use. 

Mr.  Justice  MELLOR:  Just  look  again,  are  the  neck  and 
shoulders  represented  there,  although  the  face  would  be  dif- 
ferent?— That  is  not  the  face.  I  cannot  see  it  by  the  posture ;  if 
he  was  standing  I  could  tell  better. 

You  do  not  remember  such  a  posture  ? — No. 

Mr.  HAWKINS:  You  saw  this  child  knocked  down  by  the  horse, 
you  say  ? — Yes. 

You  saw  it  actually  knocked  by  the  horse  ? — Yes. 

I  daresay  when  the  matter  was  mentioned  to  you,  the  De- 
fendant did  not  tell  you  that  he  had  been  asked  about  that  child 
and  the  horse  in  the  course  of  his  own  examination,  did  he  ? — 
He  never  told  me  anything  about  it.  It  was  me  that  told  him. 
I  asked  him  if  he  remembered  who  caught  his  horse  at  Cahir,  and 
he  aaid  he  never  heard  of  it  before,  he  never  heard  who  caught 
it  before  I  told  him. 

The  LOUD  CHIEF  JUSTICE:  You  said,  iu  positive  terms,  he  told 
you  it  was  you  ? — No  ;  I  told  him  myself  as  I  catched  it. 

No  such  thing.  That  is  not  what  you  told  us — "  I  asked  him 
if  he  remembered  a  horse  at  Cahir.  He  said,  '  I  do  very  well.' 
I  said,  do  you  remember  who  caught  it.  He  said,  '  It  was  you.' " 
I  took  that  down  from  your  own  lips? — Well,  just  put  the  ques- 
tion again 

Mr.  Justice  LUSH  :  Do  you  say  until  you  told  him  he  did  not 
know  it? — Yes,  but  that  was  at  Blackburn  I  am  speaking  about. 
This  was  at  Poet's  Corner;  I  told  Mr.  TICIIBOHNE  about  it.  1 
did  not  tell  him  at  Blackburn  at  all.  It  was  at  Poet's  Corner  I 
think  they  call  it. 

You  say  "  at  Poet's  Corner  on  Tuesday  the  16th  September  I 
saw  him.  I  asked  him  if  he  remembered  the  horse  throwing  him 
at  Cahir  "  ? — That  is  right,  my  lord. 

He  said,  "  I  do  very  well."  I  said,  "  Do  you  remember  who 
caught  it "  ?  His  answer  was,  "  It  was  you." — Yes. 

But  you  say  you  told  him  ? — Yes,  but  this  was  at  Blackburn 
my  honourable  friend  is  asking  me. 

Mr.  HAWKINS  :  No,  I  asked  you  about  the  conversation. 

The  Loitu  CHIEF  JUSTICE  :  Now,  he  says  at  either  one  place  or 
the  other  instead  of  the  Defendant  telling  him  he  told  the  De- 
fendant ? — Yes,  that  is  perfectly  right,  my  lord. 

Mr.  Justice  LUSH  :  What  you  said  a  minute  ago  was  that  he 
could  not  tell  you  who  caught  the  horse ;  and  you  told  him  it 
was  you  ? — But  that  is  Blackburn  he  is  asking  me. 
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Thr  I."Ki>  (MM  r  .lisini. :  You  have  not  told  us  anything 
about  the  conversation  about  the  horse  at  Blackburn. 

Mr.  Justice  MELLOR:  On  the  contrary  you  said  nothing  passed? 
— No,  it  was  here  at  Poet's  Corner  I  told  him. 

The  LORD  CHIEF  JUSTICE  :  Was  there  a  conversation  at  Black- 
burn about  the  horse? — No,  my  lord,  that  is  the  reason  I  object 
1  said  it  was  not  spoken  of  at  all  at  Blackburn. 

Where  was  it  you  said  you  caught  the  horse? — At  Poet's 
Corner,  previous  to  our  going  into  the  o!i 

What  did  you  tell  him  there? — 1  told  him  about  the  horse  ;  I 
catched  the  horse. 

Mr.  Justice  MELLOR:  What  did  you  tell  him  about  the  horse? 
—  I  told  him  about  catching  the  horse. 

Did  you  tell  him  that  you  caught  it  ? — Yen. 

Did  you  say — "  I  caught  the  horse?  " — Yes. 

You  are  sure  of  that? — Yes. 

The  LOUD  CHIEF  JUSTICE  :  Where  was  this  conversation  ? — At 
Poet's  Corner,  I  think.  It  is  here  close  to. 

Mr.  HAWKINS:  Would  you  just  tell  me  what  passed? — I  under- 
stood as  my  honourable  friend — (loml  laughter) — was  calling 
my  attention  to  Blackburn.  It  was  Blackburn  I  was  speaking 
about. 

I  lie  Loitn  CHIEF  JUSTICE  :  Just  tell  me.  Let  me  see  whether 
I  can  understand  the  first  time  you  had  any  conversation  with 
him  about  the  horse.  Tell  me  what  passed.  That  is  the 
simplest  question  1  can  ask? — That  is  at  Poet's  Corner? 

What  passed? — 1  asked  him  if  he  remembered  who  caught 
the  horse,  and  he  said — "  BOARDMAN — you." 

You  told  us  of  that  a  minute  ago.  You  told  us  that  in  the 
first  conversation  you  told  him,  and  not  that  he  told  you  ? — But 
this  was  at  Blackburn,  he  was  putting  the  question,  as  I  under- 
stood. 

No,  lie  is  not  putting  it  at  Blackburn  at  all. 

Mr.  Justice  MELLOU  :  No,  at  Poet's  Corner? — It  was  at  Poet's 
Corner  that  I  told  him. 

You  said  you  told  him  at  Poet's  Corner,  "  I  was  the  person 
who  caught  the  horse."  He  said  he  never  knew  before  who  it 
was  who  caught  it  ?— That  waa  outside,  before  we  got  in. 

The  LORD  CHIEF  JUSTICE  :  Before  you  got  into  the  office,  do 
you  tell  us  some  conversation  took  place  about  this  horse? — 
Yes. 

Tell  us  what  that  was? — I  met  Sergeant-Major  MARKS,  and  I 
told  MARKS  about  him,  and  asked  him  if  he  remembered  who 
caught  the  horse  ;  and  he  said,  "  No,  TICHBORNE  did  not  know 
about  it,"  and  he  said,  "  Who  did  catch  him  ?  " 

You  asked  MARKS  if  he  remembered? — Yes. 

And  he  told  you  TICHBORNE  did  not  know?— Yes.  When  I 
went  in  I  asked  him.  He  said  MARKS  told  him.  He  said,  "  I 
suppose  it  was  you  catched  it?"  and  I  said  I-aupposed  it  was. 
MARKS  had  told  TICHBORNE,  betwixt  my  going  in,  bear  in  mind, 
and  when  I  went  in  I  asked  him  if  he  remembered  that  accident, 
and  he  said  he  did.  He  did  not  know  who  catched  it,  but  sup- 
posed it  was  I,  and  I  said  I  supposed  it  was  me. 

You  did  not  tell  us  so  just  now  ? — Mr.  TICHBORNE,  my  lord. 

Yes? — We  had  no  conversation  until  we  got  to  Poet's  Corner. 
I  had  not  seen  him  since. 

Mr.  Justice  MELLOR:  You  say  MARKS  had  been  with  you? — 
Yes,  outside  the  door. 

And  you  told  MARKS  ?  —Yes. 

And  then  MARKS  went  in  ? — Yes. 

And  then  when  you  saw  the  Defendant,  as  I  understand,  you 
asked  him  who  caught  the  horse.  He  said  he  had  not  known, 
but  supposed  it  was  you  ? — That  is  right,  my  lord. 

Dr.  KENEALY  :  The  witness  said  the  Defendant  told  him  that 
MARKS  told  him. 

The  LORD  CHIEF  JUSTICE  :  Yes ;  only  we  had  not  that  before— 
a  most  essential  part. 

Mr.  HAWKINS:  Did  you  ask  anything  about  the  accident  itself 
of  the  Defendant?  What  did  you  ask  about  the  accident? — 
He  says,  "  You  recollect  the  accident  at  Cahir?  "  I  said,  "  I  do, 
perfectly  well."  He  said  MARKS  had  been  telling  him  about  my 
having  caught  it ;  and  I  said  I  did,  and  also  told  him.  He  asked 
me  nothing  further  about  it,  but  asked  me  if  1  recollected  how 
he  was  thrown.  It  was  simply  because  the  bridle  had  got  out  of 
his  mouth  and  under  his  chin.  It  was  without  a  bridle  when  I 
caught  hold  of  him. 

Did  he  tell  you  that?— No,  I  told  him  that  myself. 

I  do  not  thiuk  1  will  trouble  you  any  further  about  the  horse. 
(Laughter.)  By-the-by,  there  was  one  other  matter,  I  think — 
the  scar  on  your  nose — (laughter);  that  was  done  at  Limerick, 
you  say  ? — Yes. 

Were  you  in  the  Carabineers  at  that  time? — Me  ? 

Yes? — I  should  think  I  was  ;  yes. 

.1  see  it  plainly  enough  from  here  ? — Yes,  and  he  saw  it. 

It  is  as  plain  as  the  nose  itself  on  your  face  ? — I  felt  it  when  I 
got  it,  I  tell  you. 

But  he  said,  "You  carry  your  old  marks,"  and  you  said, 
"  Yes"? — Simply  remembering  that. 

You,  I  think,  keep  a  beer  shop,  do  you  not? — Yes,  yon  can 
call  it  a  beer  shop. 

You  keep  a  beer  house  at  Blackburn? — I  keep  a  licensed 
victualler's  house. 

Was  there  a  public  meeting  at  Blackburn? — There  was. 

The  Defendaut  came  down  ? — Yes. 

I  suppose  you  had  heard  he  was  coming  ? — Yea. 


Was  it  placarded? — Yes. 

Was  it  announced  at  what  time  he  was  going  to  arrive  ? — It 
was  announced  what  time  the  meeting  would  take  place,  but  not 
what  tiras  he  would  arrive. 

It  was  announced  what  time  the  meeting  would  take  place?— 
Y.-v 

Were  there  any  more  old  Carabineers  in  Blackburn  but 
yourself  ? — None. 

Who  were  the  committee,  do  you  know  that? — I  do  not  know 
them. 

Who  is  CLAYTON? — CLAYTON  lives  five  miles  away,  at  a  place 
called  Kufield. 

Mr.  Justice  Lusn  :  Was  he  a  Carabineer? — Yes,  he  was  a 
sergeant  in  the  Carabineers. 

Mr.  HAWKINS:  When  did  you  first  of  all  see  CLAYTON  on  the 
matter?— I  saw  him  the  day  before  the  meeting. 

Did  you  and  he  then  talk  over  about  the  Defendant's  coming 
down  to  Blackburn? — Yes:  he  simply  wanted  to  know  if  I  was 
going  to  see  him.  I  said  I  thought  I  was. 

You  said  you  thought  you  would  ? — Yes. 

I  suppose  both  of  you  spoke  of  how  you  should  know  him  '! — 
Yes  ;  I  daresay  we  did. 

You  talked  over,  I  daresay,  what  you  would  know  him  by? — 
Yes,  probably  I  did. 

And  what  you  recollected — I  mean  to  say  when  you  were 
together  in  the  regiment? — Well,  perhaps  we  did. 

Mr.  .Justice  LUSH  :  Who  is  that  with  ? 

Mr.  HAWKINS:  Sergeant  CLAYTON.  Did  you  see  Sergeant- 
Major  MARKS  there? — I  did  at  the  meeting. 

Was  it  before  or  after  the  meeting  you  saw  the  Defendant  ? — 
I  saw  him  before. 

That  is  the  same  MARKS  yon  saw  at  Poet's  Corner? — The  same 
gentleman. 

Sergeant-Major  MARKS? — Yes. 

Did  he  take  the  chair  at  Blackburn  ? — No. 

Who  did? — I  forget  his  name,  but  it  was  a  lawyer. 

Sergeant- Major  MARKS  was  on  the  platform  there  ? — Yes,  he 
was ;  and  so  was  I. 

Did  you  see  the  Defendant  arrive  at  the  station? — I  did. 

Did  you  see  him  get  out  of  the  same  carriage  with  MARKS? — 
No,  he  never  did. 

Eh? — He  did  not.  MARKS  did  not  come  for  an  hour  after 
that. 

What  became  of  the  Defendant  after  he  left  the  station  ? — I 
went  up  to  the  '  Bull.' 

Do  you  recollect  who  was  with  him  when  he  came? — I  do  not. 
I  did  not  see  anyone  with  him. 

You  do  not  mean  to  say  he  came  down  to  Blackburn  ? — I  did 
not  see  any  one  else. 

You  did  not  see  anyone? — No,  I  did  not  trouble  to  go  out  to 
the  'bus  or  anything  else— simply  saw  him  at  the  '  Bull'  by  him- 
self. 

How  lone  had  he  been  at  the  '  Bull '  before  you  saw  him  ? — A 
couple  of  hours,  1  daresay;  I  do  not  exactly  know  to  a  few 
minutes. 

Take  it  a  couple  of  hours  ? — Very  well. 

Did  you  see  MARKS  arrive  ? — I  did. 

Did  you  speak  to  MARKS? — I  did. 

That  was  an  hour  after  the  Defendant  had  arrived,  as  you 
said?— Yes. 

Mr.  Justice  LUSH  :  Where  did  you  see  Marks? — He  came 
to  the  parlour  in  which  I  was  by  myself,  and  a  lot  more 
(laughter). 

At  the  '  Bull '  ?— At  the  '  Bull.' 

Mr.  HAWKINS:  Who  were  the  lot  more? — There  was  the 
Mayor  of  the  borough,  and  a  lot  more. 

And  who  else,  besides  the  Mayor? — I  did  not  take  their  names 
down. 

But  still  you  knew  some  of  them  ;  you  are  a  licensed  victualler 
there,  and  would  be  likely  to  know  the  people? — I  know  plenty 
of  them ;  some  too  well. 

That  is  the  reason  I  ask  you  ? — If  I  had  known  you  required 
them  I  should  have  ticked  some  of  them  down.  A  person  of  the 
name  of  PICKUP,  a  druggist.  (Loud  laughter.) 

He  was  not  in  the  Carabineers? — No,  there  was  no  Carabineer, 
barring  myself. 

The  Mayor  was  not  a  Carbineer? — No,  I  am  sure  he  was  not ; 
he  was  too  small  for  that.  (Laughter.) 

There  was  the  Mayor  aud  the  druggist  (laughter)? — A  few 
more. 

Who  else? — I  should  say  two  or  three  score.  (Much  laughter.) 

A  score  ? — Above  two  or  three  score. 

What  were  you  talking  about  in  this  parlour  at  the  'Bull '? — 
Lots  of  things. 

Why  did  you  meet  there  ? — I  daresay  some  talking  about 
bottles  of  champagne,  and  what  not.  1  can  say  nothing  more. 
(Renewed  laughter.) 

Was  that  so  '< — Yes  ;  there  was  some  going,  I  know. 

There  was  some  champagne  going,  but  you  had  come  there  a'l 
of  you  to  see  the  Defendant? — Yes,  to  see  whether  we  knew  him 
or  not. 

I  suppose  tbe  importance  of  the  event  brought  the  Mare  to  the 
'  Bull '  (loud  laughter)  ? — Yes. 

But  the  Mayor  did  not  know  him  ? — But  he  came  out  of 
curiosity's  sake  to  see  whether  I  knew  him.  (Laughter.) 
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To  give  official  authority  to  your  identification  ? — He  came 
•with  a  lot  more. 

Do  you  say  that  was  the  reason  they  came  ? — I  cannot  say 
what  his  reason  was. 

And  I  suppose  talking  about  whether  you  knew  him  or  not ; 
you  were  a  great  man  in  this  party? — I  do  not  suppose  the  Mayor 
heard  me  speak  at  all. 

But  he  came  to  hear  you  speak  probably : — Probably  he  did. 

There  was  CLAYTON  and  you,  of  course? — CLAYTON  was  there. 

Any  other  Carabineer  there  ? — 1  think  not,  barring  MARKS. 

Sergeant  MARKS? — Sergeant  MARKS. 

How  soon  after  you  saw  MARKS  did  you  see  the  Defendant. 

Dr.  KENEALY:  You  must  not  assume  that  he  saw  MARKS 
before  he  saw  the  Defendant. 

Mr.  Justice  LUSH  :  He  said  so? — Immediately  afterwards. 

The  LORD  CHIEF  JUSTICE  :  You  saw  the  Defendant  immediately 
after  you  had  seen  MARKS  ? — Yes. 

Mr.  HAWKINS  :  Did  MARKS  know  you? — He  did. 

And  you  knew  MARKS  ? — Very  well. 

Very  well  ?— Yes. 

You  say  "  very  well "  in  that  sort  of  tone,  it  makes  me  think 
you  had  seen  MARKS  before  that  day?— Yes,  many  scores  of 
times. 

But  I  mean  to  say  recently,  before  that  day  ? — I  had  not  seen 
him  since  leaving  the  Carabineers. 

Mr.  Justice  LUSH  :  Not  till  that  day  ? — Not  till  that  day. 

The  LORD  CHIEF  JUSTICE  :  Did  he  recognise  you  in  the  parlour? 
—He  did. 

Mr.  HAWKINS:  Do  you  remember  LYONS'S  name  being  men- 
tioned between  you  and  Sergeant-Major  MARKS? — Sergeant- 
Major  LYONS  ? 

Yes  ? — I  do  not  know  he  was  mentioned  at  all. 

Just  try  and  recollect  ? — I  am  sure  not. 

You  recollect  that  ? — I  can  recollect  that  perfectly  well ;  he 
said  nothing  about  Sergeant-Major  LYONS  at  all. 

MARKS  knew  LYONS? — I  should  think  he  did. 

You  mean  to  say  you  know  he  knew  him  ? — Yes ;  that  is  a  term 
we  use  in  Blackburn. 

I  mean,  there  is  a  difference  if  you  take  it  literally? — Yes. 

You  know  MARKS  knew  LYONS  very  well  ? — Yes,  1  do. 

Now,  let  me  ask  you  one  more  question.  How  came  you  to 
be  at  the  Poet's  Corner  ?  Who  fixed  that  appointment  for  you  ? 
— I  got  a  subprena. 

And  I  suppose  a  day  was  appointed  for  you  to  come  up  ? — 
Yes,  it  was,  certainly. 

Do  you  know  a  person  of  the  name  cf  JANE  COATES,  of  Black- 
burn ?— Yes. 

Where  does  she  reside? — She  resides  at  109,  Moth-street, 
Blackburn. 

Have  you  seen  her  in  London? — No,  I  do  not  think  she  is 
here,  not  that  I  am  aware  of,  she  is  not. 

I  only  waut  to  know  whether  you  happen  to  know  one  way  or 
the  other  whether  she  ia  here? — I  do  not. 

You  have  had  no  communication  with  her? — Not  here. 

But  at  Blackburn  ? — She  has  had  with  me.  In  fact,  it  has  been 
one  with  the  other. 

Re-examinei  by  Dr.  KENEALY. 

Look  at  that  (oval  daguerreotype  in  box).  Do  you  recognise 
in  that  a  likeness  to  Mr.  KOGER  CHARLES  TICHBORNE? — I  cannot. 
I  am  no  judge  of  photographs. 

The  LORD  CHIEF  JUSTICE:  Cannot  what? — Cannot  recognise 
him  there  at  all. 

Dr.  KENEALY  :  I  suppose  you  never  saw  him  dressed  in  a  dress 
of  that  kind  ? — Never. 

Did  you  ever  see  him  wearing  a  hat  of  that  kind  ? — I  did  not. 

Was  this  meeting  held  at  Blackburn  on  the  same  day  that  thia 
gentleman  arrived? — The  same  evening. 

What  time  did  he  arrive? — Twenty  minutes  past  four. 

As  I  understand,  you  say  you  saw  him  arrive  at  the  station  ? — 
I  did. 

Did  you  have  a  good  look  at  him  there  ? — I  did.  He  had  to 
pull  off  his  hat  to  get  out.  They  rushed  to  the  train  ;  they 
could  not  get  out  until  he  pulled  off  his  hat  to  show  himself,  and 
then  I  eaw  him  and  I  said  to  CLAYTON,  "  It  is  just  the  very  same 

f     |i  ,,  "  * 

fellow. 

Mr.  Justice  LUSH  :  You  knew  him  then,  did  you? — I  did. 

Dr.  KENEALY:  Were  there  many  people  at  the  station  waiting 
to  receive  him? — Some  hundreds,  1  should  thiuk. 

Was  the  Mayor  there  ? — Well,  I  cannot  say  whether  he  was 
there  or  not,  I  am  sure,  there  were  so  many  there. 

And  then,  from  the  station,  did  you  go  on  altogether  to  the 
ball?— Yes. 

And  about  how  long  were  you  at  the  ball,  before  you  had  any 
conversation  with  him,  before  you  and  CLAYTON  went  up  to  his 
room  ? — An  hour  and  a  half  perhaps. 

We  have  heard  about  champagne,  I  suppose  everybody  paid 
for  his  own  drink  ? — I  suppose  BO. 

Did  you  pay  for  yours? — I  paid  for  mine.  I  had  no  cham- 
pagne. 

1  mean  you  were  not  treated  to  any  drink  by  this  gentleman, 
the  Defendant? — No,  we  never  saw  him,  not  until  we  went  up- 
stairs. 


About  how  soon  after  you  saw  MARKS  did  you  go  up  to  the 
Defendant? — Perhaps  ten  minutes. 

Did  you  have  any  conversation  with  MARKS  about  this  gentle- 
man before  you  went  upstairs  ? — The  only  conversation  we  had 
— he  asked  us  when  he  came  in,  "  Have  you  seen  ROGER  TICH- 
BORNE ?  " 

The  LORD  CHIEF  JUSTICE  :  MARKS  asked  you  that? — Yes,  that 
was  the  only  question  he  alluded  to  at  all.  We  never  said  another 
word  about  it. 

What  did  you  say  ?— I  said,  "  Yes." 

You  mean  you  had  seen  him  outside? — Yes,  at  the  station. 

Did  he  ask  you  any  further  ? — He  asked  me  if  I  was  satisfied 
with  him,  and  I  said,  "  I  am  perfectly  satisfied." 

Mr.  Justice  LUSH:  You  had  seen  him,  then,  at  the  railway 
station  ? — Yes,  my  lord,  without  hat. 

Dr.  KENEALY  :  Had  you  spoken  to  him? — No,  I  had  not  spoken 
to  him. 

What  did  MARKS  say  then  ? — I  think  it  stopped  there.  I  do 
not  remember  anything  else. 

Was  there  anything  further  said  about  the  Defendant  ? — Not 
a  word. 

Was  it  MARKS'S  suggestion  to  you  you  should  go  upstairs,  or 
your  own,  or  what? — No,  we  sent  word  up  to  see  if  two  of  the 
old  Carabineers  could  get  an  interview. 

The  LORD  CHIEF  JUSTICE:  You  and  CLAYTON? — Me  and 
CLAYTON. 

By  whom? — By  the  landlady  of  the  house. 

Dr.  KENEALY:  Did  you  send  up  your  names,  or  merely  two  old 
Carabineers  ? — Two  old  Carabineers. 

Did  MARKS  continue  in  the  room  until  you  went  up? — Yes, 
we  left  him  in  the  room. 

Did  MARKS  ever  leave  the  room  from  the  time  he  came  in  from 
the  railway  station  until  you  and  CLAYTON  went  up  to  see  this 
gentleman  ? — No,  I  did  not.  Wre  left  him  in  the  room  when  we 
went  up. 

The  LORD  CHIEF  JUSTICE  :  How  long  were  you  after  you  sent 
up  word  by  the  landlady  before  you  saw  the  Defendant? — Per- 
haps about  a  quarter  of  an  hour,  as  near  as  I  can  think. 

Mr.  Justice  Lrsii :  Where  was  Mr.  TICHBORNE  when  you  last 
saw  him  in  1851  ? — In  Cahir. 

You  left  him  there? — No,  I  did  not  leave  him  there.  He  had 
gone  down  to  Clonmel  when  I  came  away. 

You  left  the  regiment  at  Cahir? — 1  did. 

Did  you  see  him  afterwards,  before  he  went  abroad  ? — 1  did 
not. 

What  time  in  1851  was  it? — I  have  not  the  date,  but  it  was  the 
beginning  of  1851. 

Were  you  with  him  from  the  time  he  joined  the  regiment  up  to 
that  time  you  left  ? — Yes. 

Go  back  again  to  the  horse,  I  understand  you  saw  the  horse 
coming  into  the  barrack  yard  without  a  rider? — Yes,  I  did. 

And  you  caught  the  horse,  and  put  it  into  the  stable  ? — Yes. 

You  say  Mr.  TICHBORNE  came  in  afterwards  ? — He  did. 

How  long  after  you  took  the  horse  in? — Well,  it  was  not  many 
minutes,  about  seven  or  eight  minutes,  perhaps  ten  minutes  it 
might  be. 

Now,  did  I  understand  you  correctly  to  say  he  had  asked  you 
to  see  his  horse? — Yes. 

And  you  told  him  you  had  put  it  into  the  stable? — Yes. 

At  that  very  time? — Yes. 

The  LORD  CHIEF  JUSTICE  :  You  say  you  keep  a  house  at  Black- 
burn iteelf  ? — Yes,  I  do. 

And  is  CLAYTON  somewhere  in  the  neighbourhood? — He  lives 
five  miles  from  where  1  do. 

Did  the  landlady  know  you  ? — By  sight,  not  by  name. 

The  landlady  of  the  '  Bull '  ?— Yes. 

Did  not  know  who  you  were? — No. 

Did  she  know  CLAYTON? — No,  she  did  not. 

And  only  you  by  sight? — By  sight. 

What  makes  you  say  that? — Because  when  she  came  to  ask  me 
if  my  name  was  CLAYTON,  she  wanted  Mr.  CLAYTON  ;  when  MARKS 
arrived,  MARKS  came  to  us  after  Mr.  TICHBORNE  from  Manchester, 
Newark,  or  somewhere,  and  when  he  comes  down,  he  inquires 
his  way  to  the  '  Bull,'  and  asks  Miss  BILLINGTON — he  could  hear 
over  the  wall — it  was  a  partition  in  the  room  where  we  were,  and 
he  could  hear  CLAYTON'S  voice,  and  sends  word  in  by  MissBiLLiNG- 
TON — that  is  the  landlady — to  see  if  CLAYTON  was  there,  and  she 
comes  to  me  having  seen  me  more  frequently,  having  been  at  the 
'Bull'  occasionally  before,  and  says,  "Is  your  name  Mr. CLAY- 
TON?" and  I  says,  "No,  that  is  the  gentleman  on  the  right." 
That  is  the  only  reason. 

And  that  is  a  very  good  reason? — And  then  she  called  out 
"Mr.  CLAYTON."  I  says,  "1  hat  is  the  gentleman."  She  says, 
"  You  are  wanted  at  the  door,"  and  he  goes  in  and  instantly 
brings  in  Sergeant-Major  MARKS. 

Where  was  MARKS  at  the  time? — He  was  standing  outside.  He 
had  just  arrived  at  the  station. 

And  then  he  came  into  the  room? — Yes. 

Dr.  KENEALY  :  CLAYTON  went  and  instantly  brought  in  MARKS, 
he  said. 

The  LORD  CHIEF  JUSTICE:  I  thought  he  raid  "  innocently  "? — 
No,  instantly. 

Mr.  Justice  MELLOR:  Did  you  see  the  Defendant  come  to  the 
'  Bull '  from  the  railway  station  ? — No,  my  lord,  I  did  not. 
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PETKK    WALKKR,  sworn,* 
Kxamined  by  Dr.  KEKEALV. 
Did  you  kiss  the  book  the  first  time  it  was  offered  to  you?— 

Do  you  come  from  a  place  called  Knapthorpe?— Yes. 

NVar  Newark?— V 

W  hat  are  you  ?— A  groom. 

Were  you  in  the  Carabineers? — Yea. 

What  year  did  you  go  into  the  Carabineers  ? — In  1828. 

In  what  year  did  you  leave? — 1s''-'. 

Why  did  you  leave  ?— I  put  in  my  period  of  service. 

Do  you  remember  younir  Mr.  U<»,KK  CHAULES  joining?— Yes. 

And  do  you  remember  where  he  joined?— In  Dublin,  m  1    111. 

Do  you  remember  the  removal  of  head-quarters  to  Cahir? — 
Yes.  ' 

Did  you  go  with  him  ? — Yes  ;  to  Cahir. 

Do  you  remember  one  of  those  jokes  they  played  on  Mr.  IICH- 
BORNE  at  Cahir?— I  remember  one. 

What  was  that?— His  bed  and  furniture  and  all  was  thrown 
out  of  the  room,  lying  in  the  barrack  yard. 

The  LORD  CHIEF  JUSTICE  :  His  bed-room. 

Dr.  KENEALY  :  Barrack  room. 

The  LOUD  CHIEF  JUSTICE  :  No  ;  I  should  take  a  birrack  room 
to  be  a  common  room  ;  you  mean  his  own  private  room  ? — Yes. 

Into  the  barrack  yard  ? — Yes. 

Dr.  KENEALY  :  All  his  things?— His  furniture,  not  alt 

Did  you  know  him  at  Clonmel? — I  did. 

About  how  long  did  you  know  him  altogether  in  the  regiment  ? 
—I  was  at  head-quarters  from  1849  to  1852  when  I  left  the 
regiment. 

Do  you  remember  him  now?^Yei. 

Do  you  see  him  in  Court  ? — Yes. 

Where  is  he  ?— That  is  the  gentleman  (pointing  to  the  De- 
fendant). 

The  same  Mr.  ROGER  CHARLES  TICHBOBNE  you  knew  m  the 
Carabineers  ? — Perfectly. 

About  how  tall  was_Mr.  TICHBORNE  when  you  last  saw  him  ?— 
I  should  think  about  fire  feet  nine. 

What  sort  of  a  figure  had  he  ?— A  very  good  made  body  but 

Go  on  ? — Describe  his  figure  altogether  ? 

Yes.  What  sort  of  shoulders  had  he?— He  had  good  shoul- 
ders and  a  good  body. 

What  sort  of  a  chest  would  you  say  he  had? — His  chest  was 
flat — rather  flat. 

Can  you  give  any  further  description  of  him  ? — Not  about  his 
body  generally. 

I  am  upon  his  chest  now.  Can  you  give  any  further  descrip- 
tion?—No,  I  have  not  noticed  his  chest  particularly— only  his 
general  appearance. 

Do  you  know  what  pigeon-breasted  is? — Yes;  I  never  saw  the 
man  stripped. 

Was  his  chest  broad  or  narrow,  or  what  was  it? — According  to 
appearance  it  was  a  good  made  form  for  a  man  of  his  size. 

Do  you  remember  what  sort  of  a  walk  he  had  ? — Yes. 

What  sort  of  a  walk?— A  shuffling  walk,  a  little, but  in-kneed. 

What  was  the  colour  of  his  hair? — Dark. 

That  is  dark  (young  BOGLE'S),  was  it  anything  of  that  colour? 
— I  should  call  that  black  almost. 

Can  you  describe  it  more  particularly  than  by  saying  dark? — 
It  was  dark  and  straight  hair. 

Dark  and  straight? — Yes,  no  curls  about  it. 

Can  you  describe  his  features  to  me? — At  that  time? 

Yes  ? — A  long- faced  man  at  that  time. 

Well  ? — His  complexion  too  you  want? 

Yes,  what  sort? — A  sallow  complexion. 

Do  you  remember  anything  more  about  his  face  ? — Not  par- 
ticularly so,  only  the  general  appearance  about  his  face.  1  know 
all  about  that. 

1  want  you  to  describe  to  me  the  general  appearance  about  his 
face  ? — Long  twitching  eyebrows. 

What  do  you  say  about  his  eyebrows? — Long. 

And  what  ? — Twitching. 

Do  you  remember  anything  more  about  his  face  than  that  ? — 
Nothing  particular. 

Do  you  remember  what  sort  of  hands? — No. 

When  did  you  first  see  this  gentleman  after  he  came  back  to 
the  country  ? — 1  never  saw  him  from  that  time  until  last  Thurs- 
day night. 

Where  did  you  see  him? — At  Mr.  HARCOURT'S  office. 

Did  you  know  him  when  you  s^w  him? — Yes,  perfectly. 

Did  you  talk  to  him  ? — No,  not  many  minutes. 

But  did  you  talk  at  all  to  him? — Yes. 

What  did  you  know  him  by? — I  knew  him  by  his  general 
appearance— by  his  forehead  and  face,  and  by  his  walking. 
Anything  else? — No. 

Cross-examined  by  Mr.  Serjeant  PARRY. 

Do  you  call  the  Defendant's  a  long  face? — At  this  time? 
Yes?— No. 


*  This  witness  w»s  asked  a  second  time  by  Mr.  FRAYLINO,  the  Judges 
Clerk,  to  "  kiss  the  book,"  and  was  rebuked  by  the  Lord  Chief  Justice 
for  "  levity.'1 


The  LORD  CHIEF  JUSTICE:  You  do  not  call  it  a  long  face?  — 
No,  not  now. 

Mr.  Serjeant  PARRY  :  In  that  respect  he  is  altered  by  time?  — 
i.ly  IK-  is  more  plumper  since  the  time  I  know  him. 

Tin'  l'm:ii  CMIKK  JUSTICE:  That  might  affect  the  proportions, 
but  a  man's  face  does  not  get  shorter?  —  No. 

I  want  to  know  what  you  mean.  Do  you  mean  his  face  is 
shorter  now  than  when  in  the  Carabineers?  —  I  cannot  sav  that. 


It  is  plumper  than  it  wai  then,  and  therefore  it  hides  the  k-i^Mli. 
M,    t..,;..ni,t   PAPIIY  •   Tint   is  the   opinion   you  formed?  — 


opinion   you 


Mr.  Serjeant 
Certainly. 

Whom  did  you  meet  on  the  ThnrS'lay  at  Mr.  IlARCOi'in's? 
Were  there  any  old  Carbineers  there  that  you  knew? — Not  for  a 
long  time  after  I  got  in. 

How  long  were  you  there  before  you  saw  anyone  you  knew? — 
I  should  think  I  was  two  hours. 

As  long  as  that?     I  suppose  you  knew  Sergeant-M;ij  >r 
very  well  ? — He  was  in  the  regiment  with  me.     I  did  not  say  I 
saw  him  there. 

Mr.  Justice  MELLOR  :  He  has  spoken  to  no  circumstance — mily 
gtneral  appearance. 

The  LORD  CHIEF  JUSTICE  :  lie  has  not  spoken  to  a  sinyk  thing 
that  passed. 

Mr.  Serjeant  PARRY  :   Very  well,  my  bird. 

The  LORD  CHIEF  JUSTICE  :  It  lengthens  the  thing  so  m» 

Mr.  Serjeant  PARRY  :  I  will  only  say  that  I  am  most  desirous 
to  obey  the  slightest  suggestion  of  your  lordships. 

The  LORD  CHIEF  JUSTICE:  'L he  swiycstwn  is  not  to  ask  tr. 
$ary  questions. 

Mr.  Serjeant  PARRY  :  Just  look  at  that  (handing  a  daguerreo- 
type in  a  ease),  do  you  see  any  resemblance  in  that? — None. 

To  the  Mr.  HOQER  TICUBORNE  you  knew? — None. 

He-examined  by  Dr.  KENEALY. 

I  suppose  you  have  no  doubt  you  knew  ROGER  TICHBORNE  ? — 
I  am  certain  I  knew  him. 

MARTHA  WALKER,  sworn. 
Examined  by  Dr.  KENEALY. 

Are  you  the  wife  of  PETER  WALKER,  the  last  witness  ?— Yes. 

Do  you  remember  when  the  regiment  was  at  Portobello  ?— 
Yes. 

Do  you  remember  Mr.  ROGER  CHARLES  TICHBORNE? — 1  re- 
member the  young  officer  Mr.  TICHBORNE  of  the  Carabineers. 

He  is  the  one  I  am  asking  you  about.  Do  you  remember 
him  ? — Yes. 

Now,  do  you  remember  the  regiment  going  to  Cahir  and 
Clonmel  ?— Yes. 

The  LORD  CHIEF  JUSTICE  :  It  was  only  a  detachment  went  to 
Clonmel — not  the  regiment. 

Mr.  Justice  MELLOR  :  Did  the  regiment  go  to  Clonmel? — No. 

Dr.  KENEALY  :  Did  you  ever  wait  on  Mr.  TICHBORNE  ?— Yes. 

W here?— In  Clonmel. 

What  used  you  to  do  for  him? — I  used  to  attend  to  his  room, 
morning  and  evening,  and  take  out  his  linen  and  get  up  his 
linen. 

The  LORD  CHIEF  JUSTICE:  You  used  to  wash  for  him? — Yes. 

Dr.  KENEALY  :  About  how  long  did  you  wait  upon  him  in  that 
way  ? — I  cannot  remember  how  long. 

About  ? — Perhaps  four  months. 

The  LORD  CHIEF  JUSTICE  :  I  suppose  all  the  time  he  was  at 
Clonmel?— All  the  time  he  was  at  Clonmel  till  the  last  time. 

Can  you  recollect  him  now  ? — Yes. 

Do  you  see  him  in  Court? — Yes. 

Where  ? — There  (pointing  to  the  Defendant). 

Is  that  the  gentleman  you  waited  on  in  Clonmel? — Yes. 

About  how  tall  was  Mr.  ROGER  CHARLES  TICHBORNE  when  you 
last  saw  him  ? — About  5  feet  9,  I  should  say. 

What  sort  of  a  figure  had  he  ? — A  good  figure. 

Can  you  describe  him  ? — Yes.  He  had  a  good  figure ;  ho 
had  pleasant  features,  and  a  gentleman  in  appearance. 

Do  you  remember  anything  about  his  features? — Nothing  par- 
ticular. He  had  rather  a  sort  of  twitching  in  the  eye — a  moving 
of  the  forehead. 

Mr.  Justice  LUSH  :  A  what  in  the  forehead  ? — A  sort  of  twitch 
when  he  would  speak  to  you. 

Dr.  KENEALY  :  Do  you  remember  what  coloured  hair  had  lie  ? 
— Brown. 

Mr.  Justice  MELLOR  :  Dark  brown  or  light? — Dark  brown. 

Dr.  KENEALY:  How  would  you  describe  his  shoulders  ? — Broad 
shoulders. 

How  would  you  describe  his  chest  ? — Why,  rather  flat — no  ways 
pigeon-breasted  in  the  least— not  in  the  slightest. 

The  LORD  CHIEF  JUSTICE  :  You  were  not  askedalout  fxingpigftm- 
breastecl.  Do  confine  yourself  to  the  question.  Rather  tint-chested? — 
Yes. 

Dr.  KENEALY:  Do  you  remember  his  complexion? — Rather 
tallow,  no  colour. 

Have  you  often  talked  to  him,  and  he  to  you? — Onanyoccasion 
when  my  work  was  there,  that  I  bad  to  answer  him  questions,  or  he 
would  ask  me  a  question  and  I  would  answer  him. 

I  call  that  talking  ? — Yes  ;  no  conversation  in  particular. 

Do  you  remember  his  voice? — Yei. 

How  would  you  describe  his  voice? — A  soft  voice. 
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Mr.  Justice  MELLOR  :  Do  you  mean  like  a  woman's  ? — No,  not 
exactly  like  a  woman'!. 

Not  exactly? — No,  a  pleasant,  soft  voice. 

When  did  you  first  see  this  gentleman  after  he  came  back  to 
England  ? — I  have  not  seen  him  never  since  1851. 

Uutil  when?— Until  the  Thursday  night  that  I  came  into  the 
office  after  the  Court  arose. 

That  is  the  first  time  ?— That  is  the  first  time  I  have  seen  him 
since  1*51. 

Mr.  Justice  LUSH  :  When  you  came  up  with  your  husband,  I 
suppose? — Yes. 

Dr.  KENEALY  :  And  where  did  you  see  him? — In  the  office. 

Over  at  the  other  side  ? — Yes. 

Did  you  know  him  as  soon  as  you  saw  him? — Yes,  perfectly 
well. 

That  is  last  Thursday  you  saw  him  ? — Yes. 

What  did  you  know  him  by? — His  voice,  first  of  all,  when  he 
spoke  to  me. 

What  else  ?— Next  by  the  side  of  his  face,  the  length  of  his 
face. 

Anything  slse  ? — And  the  in-knee. 

Anything  else? — Nothing  more,  particular. 

When  you  have  been  waiting  upon  Mr.  ROGER  CHARLES  TICH- 
BORNE  in  the  old  times  have  you  ever  noticed  his  hands  ? — No,  not 
particular. 

You  say  he  is  the  same  gentleman  you  knew  ? — Yes. 

Mr.  Serjeant  PARRY  :  Allow  me,  my  lord,  to  atone  for  putting 
unnecessary  questions  just  now  by  not  putting  a  question  to  this 
•witness  (laughter). 

CHARLES  PHILLIPS,  sworn. 
Examined  by  Dr.  KENEALY. 

What  are  you  ? — Warder  at  the  Kent  County  Jail. 

Were  you  formerly  in  the  Carabineers? — Yes,  I  was  18  years  and 
three  months. 

And  have  you  the  Crimean  and  Turkish  medals  ? — I  have. 

And,  I  believe,  four  good-conduct  badges? — Yes. 

Now,  while  you  were  in  the  Carabineers  were  you  what  is  called 
Sergeant  Instructor  of  Musketry? — I  was. 

When  did  you  join  ?— The  6th  February,  1852. 

Where  did  you  join? — In  Ballincollig. 

Did  you  know  Mr.  ROGER  CHARLES  TICHBORNE? — I  knew  him 
as  Lieutenant  TICHBORNE  of  the  Carabineers. 

Have  you  drilled  with  him  ? — Yes,  both  mounted  and  dis- 
mounted. 

And  have  you  been  orderly  officer  and  did  your  duties  bring  you 
in  communication  with  him? — No,  I  was  not  a  non-commissioned 
officer  at  that  time,  I  was  only  a  recruit. 

Did  your  duty  bring  you  in  communication  with  Mr.  TICHBORNE 
when  he  was  orderly  officer  ? — No,  I  was  only  drilling  with  him, 
mounted  and  dismounted. 

Mr.  Justice  LUSH  :  You  had  no  other  communication  with  him  ? 
—No. 

Dr.  KENEALY  :  Do  you  remember  Mr.  ROGER  CHARLES  TICH- 
BORNE ? — Yes,  thoroughly  well. 

Can  you  see  him  now? — Yes,  that  is  the  gentleman. 

That  is  the  old  Lieutenant  of  the  Carabineers? — Yes,  that  is 
the  Lieutenant  TICHBORNE  that  was  in  the  Carabineers. 

Can  you  give  us  a  description  of  Mr.  ROGER  TICHBORNE,  when 
you  last  remember  him  in  the  Carabineers  ?  How  tall  was  he  ? — 
About  5  ft.  9  in.  and  a  half. 

What  eort  of  a  figure  had  he  ? — He  was  a  very  slovenly  officer, 
I  think. 

Mr.  Justice  MELLOR:  You  were  asked  what  figure  he  was. 

The  LORD  CHIKF  JUSTICE:  Slovenly  would  rather  relate  to  his 
dress  and  so  forth? — Yes. 

What  the  Counsel  asks  you  is  his  figure? — Well,  he  bad  a 
slouching  way  of  walking. 

Dr.  KENEALY  :  What  sort  of  a  built  man  was  he  ? — I  should  say 
he  would  not  be  11  stone,  I  should  think 

Mr.  Justice  MELLOR:  You  are  asked  his  build. 

Dr.  KENEALY:  Was  he  badly  or  well  built,  or  what? — Well, 
broad  shoulders. 

I  want  to  bring  before  your  mind  his  figure,  not  his  height  or 
walk.  What  sort  of  chest  should  you  say  he  had? — I  should  say 
the  same  as  any  other  man  had  ;  a  good  chest. 

Some  men  have  bad  chests,  narrow? — True. 

Mr.  Justice  MKI.LOI:  :  What  was  it  ? — Good  chest. 

Dr.  KENEALY  :  Do  yon  know  what  pigeon-breasted  is? — Yes. 

Would  you  say  he  was  pigeon-breasted? — No. 

Do  you  remember  what  coloured  hair  he  had? — Well,  as  near 
as  I  can  recollect,  dark  brown,  very  straight. 

Could  you  describe  his  features  to  us  ? — Yes. 

Well,  do? — He  had  very  thin  features,  I  think,  high  forehead, 
dark  eyebrows. 

Is  there  anything  more  about  his  eyebrows,  except  they  were 
dark  ? — No,  I  would  not'swear  to  anything  more. 

Had  he  any  habit,  do  you  remember? — No,  I  cannot  say  to 
that. 

Now,  when  did  you  first  see  this  gentleman  after  he  came  back 
to  England  ? — Came  back  to  England '! 

We  know  Ro'iKu  went  away  from  England,  and  assuming  this 
gentleman  to  be  ROGER? — Yea, 


When  did  you  first  see  this  gentleman  ?— The  21st  of  Novem- 
ber. 

Mr.  Justice  MELLOR:  This  year?— No,  1871. 

The  LORD  CHIEF  JUSTICE  :  You  were  examined  at  the  last 
Trial?— Yes,  my  lord. 

Dr.  KENEALY  :  Do  you  remember  what  day  you  were  examined? 
— That  was  the  day. 

The  LORD  CHIEF  JUSTICE:  Then  you  had  not  seen  him  until 
you  were  examined  in  Court? — I  never  saw  him  before,  my 
lord. 

Dr.  KENEALY  :  Did  you  have  any  conversation  with  him  before 
you  were  examined  as  a  witness? — Not  one  word. 

Do  you  know  the  '  Waterloo  Hotel '  ? — Yes,  I  was  there,  I  was 
taken  there  by  Mr.  SPOFFORTH. 

Was  that  before  you  were  examined  as  a  witness  or  not  ? — Be- 
fore. 

I  thought  so? — Well,  I  am  wrong. 

About  how  long  were  you  talking  to  him? — Three-quarters  of 
an  hour,  on  the  17th  of  November.  I  think  you  will  find  that 
right. 

The  LORD  CHIEF  JUSTICE:  Do  just  attend,  and  give  the  mat- 
ter due  attention.  I  took  down,  "I  first  saw  the  Defendant  in 
Court  on  the  21st  November."  Don't  stare  about  you,  you  saw 
him  previously  at  the  '  Waterloo  Hotel.'  What  day  do  you  say 
that  was? — The  17th,  my  lord. 

Dr.  KENEALY:  Now,  was  there  any  particular  incident  tb  at  oc- 
curred at  Canterbury  that  you  remember? — Yes. 

Did  you  ask  the  Defendant  anything  about  that? — Yes. 

Tell  us  what  took  place  between  him  and  you  about  that? — I 
asked  him  when  I  had  an  interview  with  him.  Well,  I  had  an 
interview  with  him,  my  lord. 

The  LORD  CHIEF  JUSTICE  :  The  learned  Counsel  asks  you  what 
you  asked  him  about  the  incident  that  happened  at  Canterbury  ? 
— I  do  not  know  how  I  am  to  explain  myself. 

Will  you  just  answer  the  question  the  learned  Counsel  put  to 
you  ?  It  is  a  very  pertinent  one,  and  one  I  suppose  you  can 
answer.  What  did  you  ask  the  Defendant  when  you  saw  him  at 
the  '  Waterloo  Hotel,'  about  this  particular  incident  at  Canter- 
bury ? — Well,  I  asked  him  if  he  knew  anything  that  occurred 
when  we  arrived  at  Herne  Bay,  and  he  told  me,  he  said  "  You 
mean  the  men  would  have  no  dinner  because  they  had  no  knives 
and  forks." 

What  do  you  say  to  that  ? — Quite  correct. 

You  said,  "That  is  quite  correct"? — Quite  correct.  I  then 
asked  him  who  met  us  on  the  pier  at  Herne  Bay.  He  told  me 
Colonel  JONES.  I  asked  him  what  he  said.  He  told  me  the  regi- 
ment was  countermanded. 

Dr.  KENEALY  :  Js  that  correct  ? — Quite  correct. 

Mr.  Justice  MELLOR  :  Anything  more  ? — I  asked  him  then 
about  an  incident  that  occurred  at  Canterbury — one  officer  shoot- 
ing at  another. 

The  LORD  CHIEF  JUSTICE  :  Tell  us,  if  you  please,  how  you 
put  the  question.  "I  asked  him,"  what? — About  one  officer, 
two  officers  in  fact. 

What  words  did  you  use?  What  did  you  say? — "  Do  you  re- 
collect an  officer  shooting  from  the  ante-room  window  at  another 
one  "  ? 

What  did  he  say? — "Yes;"  Lieutenants  BOTT  and  PINKNEY 
were  the  officers. 

Mr.  Justice  MELLOR  :  What  did  he  say  when  you  asked  him 
that quesl ion? — They  were  the  officers. 

The  LORD  CHIEF  JUSTICE  :  What  did  he  say.  You  asked  him 
this  question,  "  Do  you  remember  one  officer  shooting  at  another 
from  the  ante-room  window"?  What  was  the  answer? — Well, 
he  says,  "  I  recollect  Lieutenant  BOTT  and  PINKNEY." 

Dr.  KENEALY  :  What  did  he  say  he  recollected  about  them  ? — 
He  said  he  was  in  the  place  at  the  time,  in  the  ante-room. 

The  LORD  CHIEF  JUSTICE  :  Did  he  say  that  ? — He  did,  my 
lord. 

Then  he  said,  "  1  recollect  Lieutenant  BOTT  and  PINKNEY.  I 
was  in  the  ante-room  at  the  time  "? — At  the  time,  my  lord. 

Dr.  KENEALY:  Did  he  say  at  what  time? — Well,  it  was  about 
three  o'clock  in  the  afternoon. 

The  LORD  CHIEF  JUSTICE:  He  said  this,  did  he,  or  are  you 
telling  us? — No,  I  am  telling  you. 

We  want  to  know  first  what  passed  between  you  and  him  ;  and 
then  your  account  afterwards. 

Dr.  KENEALY  :  What  I  want  to  know  from  you  ia  to  tell  me 
what  you  recollected  he  said  about  it  ? — He  told  me  he  was  in  the 
building  at  the  time. 

He  was  in  the  building? — In  the  ante-room.  I  saw  him,  my 
lord,  there. 

You  saw  him  there? — Yes,  I  did,  along  with  Lieutenant  PINK- 
NEY and  Borr. 

I  thought  I  understood  you  to  say  that  you  saw  him  along 
with  Lieutenant  BOTT  and  PINKNEY  in  the  ante-room  ? — Well, 
it  is  the  same.  They  were  there  all  together. 

I  thought  you  said  that  one  of  them  shot  at  the  other  from 
the  window  ? — So  they  did. 

Then  they  could  not  have  been  in  the  room  at  the  time  ? — 
They  were  all  three. 

What,  when  the  shot  was  fired? — Yea. 

Then  could  it  have  been  fired  from  the  window? — Oh  !  fire  a 
good  many  shots  from  the  ante-room  window. 

Mr,  Justice  MELLOR  :  But  you  do  not  fire  ftt  a  man  in  the  sam« 
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room  through  a  window  ? — Well,  ho  was  firing  at  an  officer  out- 
Mil'-  in  the  barrack-yard. 

I'.ut  you  say  it  was  a  Lieutenant  Horr  fired  at  Lieutenant 
PiNKXJ.Y,  or  I'ISKNKY  at  BoiT,  as  I  understood '! — Ah!  you 
misunderstood  ine,  my  lord. 

The  LOUD  CHIEF  JUSTICE:    Hare  you.  bcfn  ilrin k'nxj  .' — No, 
my  lord. 

Be  serious  about  tht  mattir,  int  lung/ting.  AVIiat  do  you  say  did 
happen?  What  ollirer  did  fire  at  another? — Lieutenant  I'INKNKV 
ami  liurr  fired  from  the  ante-rooin  window  at  an  ollicer  who  wag 
at  drill. 

What,  both  PINKNEY  and  Borr? — Yes. 

They  both  fired  at  him '( 

Mr.  Justice  MELLOR:  Two  different  shots  ? — Yes,  they  had  two 
pistols. 

The  LORD  CHIEF  JUSTICE  :  Two  officers  fired  at  an  officer  who 
was  on  duty  at  the  barrack -yard  ? — They  were  only  pea  revolvers, 
my  lord.  It  was  only  a  joke,  only  a  bit  of  fun  that  is. 

Do  you  mean  to  say  the  officer  was  there  on  duty  drilling  in 
the  barrack-yard  at  whom  they  fired? — Yes,  he  was  at  drill. 

And  they  fired  revolvers  at  him  from  the  ante-room  window? 
— They  were  pea  revolvers,  not  shot  revolvers — what  officers  play 
with. 

Mr.  Justice  MELLOR:  Bullets  in  them? — Oh,  no. 

The  LORD  CHIEF  JUSTICE  :  Any  powder  in  them? — Yes,  there 
might  be  some  powder  in  them. 

I  mean  they  are  made  to  shoot  with  ? — Yes,  just  for  a  bit  of 
fun. 

Mr.  Justice  MELLOR:  Does  it  go  off  by  being  fired? — Yes. 

Being  ignited  by  something? — Yes. 

It  will  not  go  off  without  ? — No. 

The  LORD  CHIEF  JUSTICE:  What  is  put  in  them? — I  cannot 
tell  you,  1  never  tried  them. 

Dr.  KENEALY:  What  are  these  pea  revolvers? — They  are 
things  officers  play  with. 

Keal  pistols  or  mock  pistols  ? — Well,  I  am  sure  1  do  not  know  ; 
they  might  be  mock- pistols  what  they  got  hold  of. 

Surely  you  are  able  to  tell  us  whether  they  are  real  or  mock 
pistols? — Well,  they  are  real  pistols. 

But  they  put  a  pea  in  them,  as  I  understand? — Yes. 

And  fire  off  the  pea? — Yes. 

You  say  you  saw  that  ? — I  saw  it. 

Was  it  what  is  called  a  lark? — Anything  that  the  officers  play 
with  each  other. 

What  I  want  to  know  from  you,  if  I  can,  is  what  this  gentle- 
man told  you  he  recollected  about? — What,  about  the  ante- 
room ? 

Yes,  about  that  particular  incident? — He  to|d  me  he  was  in 
the  building  ;  there  are  his  words. 

The  LORD  CHIEF  JUSTICE:  In  the  building? — In  the  building. 

You  said  just  now  the  ante-room? — Well,  that  is  the  ante- 
room. 

We  want  to  know  what  he  said  ? — That  is  the  building,  my 
lord,  the  ante-room. 

Dr.  KENEALT  :  What  is  it  the  ante-room  to? — It  is  a  place 
where  the  officers  go  to  read  ;  sit  there  smoking  and  doing  any- 
thing they  like. 

And  in  what  building  was  this  ante-room — one  of  the  barrack 
buildings?  or  was  it  a  building  set  apart  for  a  thing  of  that  kind, 
or  what? — In  the  officers'  building,  set  apart  for  the  officers. 

Set  apart  for  the  officers,  for  them  to  read  and  smoke  ? — Yes. 

And  was  it  from  the  window  of  that  room  they  fired  these 
peas  ? — It  was. 

The  LORD  CHIEF  JUSTICE:  He  does  not  say,  fired  peas;  hesays, 
fired  pea  pistols.  What  was  in  them  ? — I  cannot  swear  for  that. 

If  it  is  the  same  thing,  I  know  what  a  pea-rifle  is ;  it  fires  re- 
gular bullets.  Are  they  meant  to  fire  bullets? — Well,  my  lord, 
1  think  theyare.  They  are  all  the  same,  I  think.  (Loud  Laughter.) 

Mr.  TAYLOR  (Juryman) :  /*•  not  it  a  waste  oj  time  to  continue 
the  examination  of  /his  Wittiest  f 

Dr.  KENEALY  ;  /  do  not  know  what  you  mean  by  "  waste  of  time." 
/  it-ill  not  allow  a  Juror  to  flop  my  case. 

The  LORD  CHIEF  JUSTICE  :  Dr.  KENEALY,  allow  me  to  suggest  to 
you  to  address  the  Court. 

Dr.  KENEALY  :  Then  I  triU  take  no  suggestions  from  that  gentle- 
man about  wasting  time,  because  I  am  not  wasting  time,  and  will  nut 
d'j  no. 


The  Loi:n  ('mi  :  /'/•"//  "</</« .«//»•  Court. 

Dr.  KI.XI:ALY  :  So  far  as  I  can  see  the  Witness  has  answered 
your  lordship  truly  with'  reference  to  the  question  you  put  to 
him;  but  I  am,  probably,  not  a  proper  judge. 

Mr.  JUSTICE  Lu.su  :  /  rrully  cn/inot  hrl/i  thinking  if'  yun  running 
All  11V//. -.-•  I'nrthi  r  in  h/.i  /  nsi-nt  sink. — /  tin  nut  k'unir  irhal  il  «mr.< 
ffnm —  '  good. 

Mr.  Justice  MELLOR  :  7  Mini-  so  tKtm  I'/. 

The  Loiii)  CHIEF  JUSTICE:     I  should  be  very  sorry  to  do  any 

injustice,  but  I  /«  •  <i  droji  Inn  niifli 

iii>x.     If  you  say  you  have  not  done  so  I 

quite  accept  your  statement?  * — I  think,  my  lord,  if  you  /ml  the 

i/'iixlitin.i  fair  to  me  I  tniglit  uiixu-ir  them. 

You  do  not  mean  to  say  that  Dr.  KENEALY  has  not  put  the 
questions  fair  to  you? — Yes:  Imt  I  do  not  think  the  questions  have 
•it  t'nir  to  me  from  your  lordship. 

The  LORD  CHIEF  JUSTICE:  /  do  not  know  what  you   i/  • 

Dr.  KESEALY:  This  man  is  the  warder  of  a  prison. 

The  LORD  CHIEF  JUSTICE:  I  intend  no  disrespect  to  the 
man,  but  he  seems  to  have  got  into  a  curious  jumble  about 
this. 

Mr.  TAYLOR,  on  the  JURY  :  Were  you  wounded  in  the  head  in 
the  Crimea  V — No,  sir. 

The  LORD  CHIEF  JUSTICE  :  Put  your  question  to  him  and  let 
us  see. 

Dr.  KENEALY:  I  want  to  know  if  you  remember  what  the  De- 
fendant said  to  you  he  recollected  about  this  particular  incident  ? 
— Which  one? 

The  one  we  have  been  talking  of  for  the  last  ten  minutes? — 
What,  about  the  firing  from  the  window  V 

Yes? — Well,  he  told  me  that  Lieutenant  BOTT  and  FISHNET 
fired  from  the  window,  that  is  all. 

Do  you  know  who  was  the  officer  they  fired  at  ? — No,  I  cannot 
say  the  officer ;  there  were  three  or  four,  in  fact. 

Did  he  tell  you  anything  more  about  it  except  these  gentle- 
men firing  from  the  window? — No. 

Mr.  TAYLOR:  I  asked  that  question  of  the  witness  because  I 
thought  I  saw  a  large  gash. 

The  LOUD  CHIEF  JUSTICE  :  Are  you  wounded? — No. 

Mr.  TAYLOR  :  It  looks  so  from  here.  (The  Juror  referred  to  a 
prominent  vein  in  the  witness's  forehead.) 

Dr.  KENEALY:  Was  anything  said  about  Major  PHILLIPS? — 
Yes,  I  asked  the  Defendant  at  that  time  if  he  recollected  any 
occurrence,  or  incident  that  occurred,  with  an  officer — I  did  not 
mention  any  name — any  officer  that  dined  with  him  at  night 
when  he  was  sick. 

Mr.  Justice  MELLOR  :  Dined  with  him  that  night  ? — Any  night, 
my  lord. 

Dr.  KENEALY  :  What  did  he  say  to  that? — Uc  told  me,  Mr. 
PHILLIPS  dined  with  him ;  and  I  asked  him  then  if  there  was  any- 
thing occurred  that  he  had  to  speak  to  the  officer  that  dined  with 
him. 

The  LORD  CHIEF  JUSTICE  :  That  he  had  to  speak  to  the  officer 
about,  do  you  mean  ? — Yes,  my  lord.  He  told  me  yes,  he  had  to 
speak  to  him  about  carrying  away  the  food  with  him  in  his  pocket 
after  dining  with  him.  That  is  all  the  questions  I  put  to  him,  my 
lord. 

Dr.  KENEALY  :  Now  do  you  remember  Mr.  ROGER  playing  at  a 
game  at  Canterbury  ? — Yes,  rackets. 

Where  used  he  to  play? — In  the  racket  ground. 

Have  you  seen  him  playing  more  than  once  ? — Yes,  three  or  four 
times ;  I  might  say  three  or  four. 

Did  he  have  his  coat  on  or  off  ? — Off. 

How  about  his  shirt-sleeves  ? — Turned  up. 

Have  you  seen  both  his  arms  bare  ? — Yes. 

Was  he  tattooed  ?— No. 

If  he  had  been  tattooed  do  you  think  you  must  have  seen  it? — 
Must  have  seen  it. 

Do  you  remember  seeing  him  once  in  the  passage  at  Canter- 
bury, the  officer's  quarters  ? — I  do  ;  I  was  passing  one  morning 
and  a  servant  asked  me  to  come  in  and  help  him  with  a  box. 

The  LORD  CHIEF  JUSTICE:  Whose  servant? — I  cannot  say,  my 
lord. 

Not  Mr.  TICHBORNE'S? — No,  my  lord. 

Some  officer's  servant? — Some  officer's  servant ;  and  when  going 
into  the  passage  I  saw  Lieutenant  TICHBORNE  come  out  of  his 


•FAIR  REPORTING. 

In  the  proceedings  in  the  Trial  at  Bar  on  Wednesday,  CHARLES 
PHILLIPS.  Warder  of  the  Kent  County  Gaol,  formerly  eighteen 
yearsand  three  months  in  the  Carabineers,  and  Sergeant- Instructor 
of  Musketiy,  wearing  the  Crimean  and  Turkish  medals  and  four 
good  conduct  badges,  appears  to  have  been  confused  by  some 
questions  asked  about  a  "pea  revolver,"  which  we  explained  yes- 
terday was  probably  nothing  more  or  less  than  a  pintolet  de  salon. 
The  officers  of  the  Carabineers,  it  would  seem,  amused  themselves, 
when  ROGER  TICIHIOKNE  was  in  the  regiment,  by  playing  with 
such  a  weapon.  We  run  well  remember  similar  proceedings  in 
the  Temple  some  20  years  or  more  ago.  The  witness  was,  for 
some  reason  or  other,  ennfused,  and  a  suggestion  was  made 
that  he  was  the  worse  for  liquor.  But  the  Lord  Chief  Justice, 


after  Dr.  KENEALY  had  stated  that  ex-Sergeant  PHILLIPS  was 
giving  his  evidence  truly,  said,  '•!  am  sorry  if  I  did  the  witness 
an  injustice.  I  believed  the  man  had  had  a  drop  too  much,  but 
when  he  says  he  has  not,  of  course  I  take  his  word."  After  this 
the  examination  proceeded  without  difficulty.  We  can  under- 
stand a  man  who  has  stood  fire  for  his  country  in  many  a  foughten 
field  being  nervous  in  that  witness-box.  But  what  is  the  im- 
pression the  Times — that  journal  which  takes  so  much  pains  on 
behalf  of  the  public — gives?  Not  a  word  does  it  say  about  the 
kindly  reparation  of  the  Lord  Chief  Justice.  It  leaves  the 
impression  that  Sergeant  PHILLIPS  was  drunk,  and  it  says  that 
his  further  examination  was  "  not  more  intelligible."  From  one 
instanco  nf  ^.u-hling  and  suppression,  read  all. — Mtirniny  '• 
liter,  &j>t.  2.i,  181 
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room  and  call  his  servant.  I  saw  his  arms  bare  then.  He  had  only 
his  flannel  vest  on. 

Dr.  KENEALY  :  How  far  did  his  flannel  vest  come  down  ? — It  was 
above  his  elbows. 

The  LORD  CHIEF  JUSTICE  :  The  sleeves  did  not  come  below  the 
elbows,  or  were  they  turned  back  ?  Which  do  you  mean  ? — They 
did  not  come  below,  my  lord. 

Dr.  KENEALY  :  Could  you  see  his  arms  ?— I  saw  them  distinctly. 

Both  ? — I  saw  both  of  them. 

About  what  time  in  the  morning  was  it? — Between  seven  and 
eight. 

Was  there  any  tattoo  mark? — No,  there  was  none. 

Do  you  think  you  must  have  seen  it  if  it  had  been  there  ? — I 
must  have  seen  it,  for  he  faced  me  as  I  was  calling  the  servant. 

1  may  as  well  ask  you,  did  you  know  CARTER  and  McCANN? — 
I  knew  McCANN ;  I  did  not  know  CARTER. 

Have  you  ever  had  any  conversation  with  McCANN  about  the 
Defendant?— Xo. 

Or  about  this  case? — No. 

May  I  ask  you  how  long  you  havebeena  warder? — Three  years 
the  23rd  of  this  month. 

And  you  say  you  have  not  been  drinking  this  morning? — Ithave 
not ;  it  is  only  the  excitement  of  being  cross-questioned  that 
caused  me  not  to  answer. 

By  the  JURY  :  Where  is  the  county  gaol? — At  Maidstone. 

Mr.  HAWKINS  :  I  do  not  cross-examine  him,  my  lord. 


Mr.  Justice  MELLOR  :  I  should  like  to  ask  him  one  question. 
You  saw  Lieutenant  TICHBORNE  when  he  was  Lieutenant,  and 
before  he  left  the  regiment?  You  remember  his  leaving  the 
regiment? — I  do. 

What  was  his  voice  ? — His  voice  is  different  now. 

In  what  respect  is  it  different  now  ? — It  is  harsher — a  more 
manly  voice. 

It  is  a  harsher  voice  ? — It  is  a  more  manly  voice. 

Do  you  mean  by  harsher  it  is  more  manly? — More  manly. 

But  it  is  harsher  ? — It  is.  When  I  knew  him  in  the  Carabineers 
he  had  a  French  accent. 

Very  strong  ? — No,  not  in  1852  he  had  not. 

Was  he  called  "  FRENCHY  "  at  that  time  ? — Yes,  he  was  called 
ever  so  many  names. 

But  was  he  amongst  others  called  "  FRENCIIY  "  at  that  time  ? — 
He  was. 

What  was  his  voice  then  ? — Well,  it  was  a  soft  voice.  It  was 
not  an  officer's  voice  in  any  way.  It  was  not  fit  for  a  cavalry 
regiment  in  any  way. 

He  was  not  fit  for  a  cavalry  regiment  at  all? — No,  he  was  not. 

I  think  you  said  he  was  slim — I  am  not  sure  ? — Well,  he  was 
broad  shouldered  and  he  had  a  stooping  forward  with  his  head, 
and  I  often  wondered  he  did  not  fall  down  some  way  or  other 
over  his  sabretache. 

You  mean  that  was  his  habit?— His  habit,  I  suppose.  I  do  not 
know  whether  it  was  his  habit  or  his  walk. 
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You  saw  him  when  he  carried  his  head  in  that  way? — Yes,  he 
was  in  the  troop  along  with  me. 

What  sort  of  neck  had  he  ? — A  medium  neck. 

Was  it  in  porportion  to  his  body? — Well,  yes,  1  think  it  would  be. 

The  LORD  CHIEF  JUSTICE  :  This  incident  you  have  mentioned 
of  two  officers  firing  at  another  who  was  on  his  duty  in  the  barrack 
yard.  I  suppose  that  caused  some  little  stir? — No,  my  lord,  it 
was  only  a  bit  of  fun. 

Do  you  mean  to  say  those  things  could  be  done  in  a  regiment 
without  notice  being  taken  ? — There  is  a  great  many  things,  my 
lord  — 

Not  such  a  thing  as  that? — Well,  yes,  my  lord,  I  am  giving 
you  a  fair  answer ;  there  is  a  great  many  things  done. 

About  when  did  that  happen,  what  month? — I  think  August  or 
July,  1852.  I  cannot  say  to  the  month. 

How  long  after  the  regiment  got  to  Canterbury? — We  got  there 
in  April,  1852,  about  a  couple  of  months  after,  I  think  it  was,  my 
lord.  I  will  not  say  to  a  month. 

You  say  no  notice  was  taken  of  it? — Not  a  word. 

Was  it  talked  about  a  good  deal  amongst  the  men  ? — Not  a 
word  about  it.  I  do  not  suppose  anyone  saw  it,  only  the  recruits 
who  were  at  drill  at  the  time. 

I'.ut  the  recruits  at  drill  would  know  about  it? — Certainly,  they 
would  know  about  it.  I  do  not  think  they  spoke  about  it,  they 
might  have  spoken  about  it. 


By  the  JURY:  Had  they  anything  more  than  caps  on  the  pistol? 
— They  might  have  had. 

The  LORD  CIIIEK  JUSTICE  :  But  had  they?  The  pistol  would 
make  a  very  different  sound  ? — Yes.  I  did  not  see  the  pistols 
when  they  loaded  them. 

But  you  heard  the  detonation  ? — Yes,  it  was  only  one  of  these 
pea  revolvers. 

But  there  would  be  a  difference  in  the  sound  of  them? — 
Yes. 

If  there  was  gunpowder  in  it? — Yes. 

Or  whether  it  merely  exploded  the  cap  ? — No,  [  think  they  had 
powder  in  them,  my  lord. 

Mr.  Justice  MELLOR  :  Did  you  frequently  see  other  officers 
with  their  arms  bare  ? — Yes. 

A  good  many  ? — Yes. 

Both  in  racket  ground  and  elsewhere? — Yes. 

Can  you  mention  one  in  particular  besides  Mr.  TICHBORNE  ? — 
Yes,  I  can. 

Whom  ? — Mr.  BOTT,  he  was  Lieutenant  Borr  at  the  time. 

Under  what  circumstances  have  you  seen  his  arms  bare  ? — Well, 
rackets  ;  I  will  not  say  at  cricketnbecause  I  do  not  think  I  did  see 
him  at  cricket. 

By  the  JURY:  Was  firing  from  pistols  often  done,  or  was  that 
the  only  occasion? — Oh,  lots  of  times. 

A  common  amusement? — Yes. 


*  This  famous  CMtle  is  not  fur  from  Ballincolllg,  where  the  Carabineeri  were  itationecl,  and  wu  often  vlaited  by  TICHBOKNX  and  hi<  brother  officers. 
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Tin'  LOUD  CHIEF  JUSTICE:  Firing  pistols  was? — Yes. 

Will  you  look  at  the  daguerreotype  (in  case)?  Do  you  recog- 
nise that  ? — I  do  not  see  anything  there. 

Mr.  Justice  MELLOR:  Kh? — No  likeness  there. 

Just  look  at  the  shoulders.     I  want  to  see  whether  you  see  any 
Mance  in  the  figure,  though  you  may  not  see  any  like 
ituri's.     Do  you  see  any  likeness  in  the  shoulders  ? — Imight 
if  dressed  in  regimentals  perhaps. 

'i'he  Loisn  CHIEF  JUSTICE  :  That  would  not  make  any  difference 
in  a  man's  size? — Not,  iny  lord. 

Would  it? 

Mr.  Justice  MELLOR:  Does  that  represent,  at  all  events,  his 
shoulders? — No. 

Not  at  all?— No. 

GEORGE  ELLA.,  sworn. 
Examined  by  Dr.  KENEALV. 

Where  do  you  come  from  ? — From  Nottingham. 

Are  you  foreman  of  the  Nottingham  Board  of  Highways? — Yea. 

Were  you  in  the  Carabineers? — Yes. 

When  did  you  go  into  the  Carabineers? — 1  fancy  it  was  on  the 
4th  of  January,  1S27. 

Do  you  remember  Mr.  ROGER  CHARLES  TICHBORNE  joining 
them? — In  Dublin  Barracks. 

Who  were  you  servant  to  at  that  time? — Adjutant  BICKER- 
STAFFE,  1  believe  he  is  colonel. 

Did  you  continue  servant  to  Adjutant  BICKERSTAFFE? — I  did 
•when  I  was  discharged  in  Cahir. 

When  was  that?— 1851. 

Do  you  remember  the  regiment  being  ordered  to  Cahir  ? — From 
Dublin  ? 

Yes  ?— Yes. 

Did  you  go  with  them  ? — Yes. 

Was  ROGER TICHBORNE  with  them? — Yes. 

I  believe  after  you  got  your  discharge  in  1851  you  were  ap- 
pointed by  the  Nottingham  Corporation  to  the  office  you  are  now 
holding? — Ye?,  somewhere  about  a  year  afterwards.  I  have  been 
there  20  years. 

Upwards  of  20  years  in  that  office? — Yes. 

Did  you  see  much  of  ROSER  CHARLES  TICIIBORNE? — I  sxw  him 
when  he  joined,  and  I  helped  take  part  of  the  luggage  in  beciuse 
he  was  in  the  same  passage  with  us. 

Mr.  Justice  LUSH  :  The  same  what  ? — The  same  passage  ;  that 
is,  the  barracks. 

At  Portobello?— Yes. 

Dr.  KENEALY:  Was  Mr.  TICHBORNE  and  Mr.  BICKERSTAFFE 
living  in  the  same  passage  ? — In  the  same  passage. 

I  suppose  it  would  be  called  a  floor? — They  called,  them  passages. 

Their  rooms  were  close  to  each  other? — Yes. 

Did  they  face  each  other? — Yes. 

Mr.  Justice  LUSH:  Rooms  each  side  of  the  passage? — Mr. 
BICKERSTAFFE'S  was  on  one,  and  Mr.  TICHBORNE'S  the  other. 

Each  side? — Each  side. 

The  LORD  CHIEF  JUSTICE  :  Facing  one  another  ? — Yes. 

Dr.  KENEALY  :  Have  you  ever  seen  young  Mr.  TICIIBORNE  in 
your  master's  rooms  ? — I  cannot  say.  I  never  saw  him  in  my 
master's  rooms,  not  particularly. 

Have  you  ever  seen  him  with  his  coat  off? — He  very  often  came 
to  the  kitchen.  There  was  a  passage  to  go  down  to  the  kitchen 
where  the  officers'  servants  lived,  and  he  often  used  to  come  to  the 
door  and  ask  for  his  servant  THOMAS,  aud  he  wanted  some  water. 

Mr.  Justice  LUSH  :  What  was  the  other  name  of  THOMAS  ? — 
THOMAS  CARTER. 

Dr.  KENEALY:  How  would  he  be  dressed  on  these  occasions? — 
Sometimes  he  would  have  his  military  frock  on  and  sometimes  his 
shirt.  lie  wanted  some  water  to  wash  himself. 

Have  you  ever  seen  him  with  his  arms  bare? — I  have. 

Was  he  tattooed  ? — I  never  saw  any  marks  on  his  arm. 

Had  he  been  tattooed  do  you  think  you  must  have  seen  it  on 
his  arm  ? — I  must  have  seen  the  marks  if  he  had  been  tattooed 
below  the  elbow. 

Now,  do  you  remember  Mr.  ROGER  CHARLES  TICIIBORNE  well  ? 
— Yes,  very  well  with  regard  to  seeing  him. 

Do  you  Hee  him  now  in  Court  ? — Yes,  I  see  him  there  (pointing 
to  the  Defendant). 

Is  that  ROGER  TICHBORNE  that  you  knew  in  the  Carabineers? — 
Yea. 

How  did  you  recognise  him  ? — I  recognised  him  when  I  first 
saw  him,  from  the  heavy  eyebrows  and  eyes.  He  has  got  so  much 
stouter. 

Mr.  Justice  MELLOR  :  You  have  got  stouter  too? — Yes. 

Dr.  KENEALY  :  Is  there  anything  else  ? — No,  not  particular. 
Only  his  eyebrows.  That  is  all  I  could  recollect  him  by,  and  by 
getting  so  much  stouter. 

Have  you  seen  him  walk? — I  have  seen  him  walk.  The  gait 
of  his  walking. 

Anything  else  ? — Not  particular,  as  I  know  of.  Only  the  gait 
of  his  walking  and  the  heaviness  of  his  eyebrows. 

Was  there  a  habit  you  observed  in  ROGER  CHARLES  when  he 
was  in  the  regiment  ? — He  used  to  be  a  great  smoker,  that  is  a 
habit. 

Any  habit  about  his  face  or  features? — No.  I  do  not  know 
that  I  did  take  any  particular  notice  about  hia  features  except 
that. 


Have  you  t-ilki-d  to  this  gentleman  at  all  (pointing  to  the 
Defi-ndant)  ? — Yes,  I  did;  I  shook  hands  with  him. 

When  was  that? — I'll  it  was  the  time  he  cuno  down  to  Lough- 
borough  on  the  shooting  expedition. 

Where  did  you  see  him  at  Loughborough  ? — On  the  ground 
when  he  was  shoot  iiig. 

\Vhru  was  that? — I  did  not  take  notice  of  the  date.  A  mouth 
or  five  weeks  ago. 

M  r.  .Justice  LUSH  :  Was  that  the  first  time  you  saw  him  ? — Yes, 
my  lord. 

Dr.  KENEALY:  Did  you  know  him  when  you  saw  him? — Not 
exactly  at  first  sight.  I  did  not  know  him.  I  had  a  particular 
stand-off  look  at  him.  Then  I  went  up  to  him  and  shook  hands 
with  him. 

Did  you  have  a  bit  of  chat  with  him  ? — No,  we  were  not  allowed 
to  talk  to  him.     He  was  sweating  a  great  deal  from  the  •!<> 
of  the  day,  he  wanted  fresh  air,  and  we  were  not  allowed  to  talk  to 
him. 

Have  you  ever  had  any  talk  with  him  since  ? — No. 

What  I  want  to  know  is  did  you  recognise  him  at  Loughborough 
that  day '{ — That  day  I  did. 

You  did?— I  did. 

He  was  the  same  man  that  you  knew  in  the  ragunent? — Yes. 

Cross-examined  by  Mr.  HAWKINS. 

Who  would  not  let  you  go  near  him  to  talk  to  him,  who  was  it 
prevented  you? — There  was  a  committee  formed  there. 
A  committee  was  formed  ? — A  sort  of  a  club. 

Was  that  to  keep  the  ground  or  what? — To  get  people  in  and 
to  pay  the  expenses. 

Who  got  the  committee  up  ? — They  formed  themselve*. 

The  LORD  CHIEF  JUSTICE:  As  I  understand  it  was  only  for 
pigeon  shooting  ? — That  is  all. 

Nothing  else  ?  It  was  not  with  a  view  to  the  Defendant  being 
recognised  or  anything  of  that  sort.  As  I  understand  ic  was  at 
the  pigeon  shooting? — That  was  all. 

Mr.  HAWKINS  :  Was  there  a  meeting  the  same  day? — I  did  not 
stop. 

Did  you  see  any  placards  up  ? — No,  I  did  not.  I  did  not  stop 
in  the  town  at  all.  1  went  down  there.  I  had  a  goo  d  look  at  him 
and  went  back  to  my  work. 

You  heard  he  was  shooting  there? — Yes. 

How  did  you  get  at  that,  that  ha  was  shooting  there  ;  who  told 
you  of  it? — The  committee  from  Loughborough  sent  word  to  the 
committee  at  Nottingham. 

There  was  a  committee  at  Nottingham  ? — Yes. 

And  a  committee  at  Loughborough  ? — Yes. 

Are  you  a  Nottingham  committee  man? — [  have  nothing  to  do 
with  the  committee  at  all. 

Did  the  Nottingham  committee  communicate  with  you  ? — They 
came  down. 

They  begged  you  to  go  over  to  Loughborough? — Yes,  they 
begged  me  to  come  to  Loughborough;  I  will  tell  you  how  it 
occured  if  you  will  allow  me. 

Dr.  KENEALY  :  Yes,  tell  us? — Being  in  the  evening  at  the 
public-house  getting  a  glass  of  grog 

Mr.  HAWKINS:  We  take  that  for  granted  (Loud  laughter) ? — 
They  were  reading  papers,  and  they  said  Mr.  TICHBORNE  was 
coming  to  Loughborough.  He  says,  "  Will  you  go,"  1  says,  "  No, 
I  cannot  be  spared."  At  all  events  I  did  go  with  them  to  see  if  I 
knew  him,  and  recognised  him.  I  went  and  stood  at  the  marquee 
looking  at  him,  before  I  went  up.  He  was  a  great  deal  stouter 
than  he  was  in  the  regiment.  All  I  could  recognise  was  the 
heaviness  of  the  eyebrows  and  the  forehead. 

Had  he  got  his  hat  on  then  ? — No. 

His  hat  was  off? — Yes. 

Mr.  Justice  MELLOR:  Was  he  sitting  in  the  marquee? — lie 
was. 

Mr.  HAWKINS:  Surrounded  by  the  committee? — I  daresay 
there  may  be  eight  or  ten  people. 

You  were  sent  over  as  a  sort  of  deputation  from  Nottingham 
to  the  Loughborough  committee  ? — They  went  over  along  with 
me. 

The  committee  were  with  you? — Yes. 

Mr.  Justice  MELLOR:  There  was  a  large  crowd  there? — There 
was  a  good  few. 

A  good  few?— 3,000  or  4,000. 

Mr.  HAWKINS:  It  was  by  the  heaviness  of  the  eyebrows  and 
the  forehead  ? — Yes,  I  did  not  see  him  walk  until  he  came  out  to 
go  to  pigeon  shooting,  then  1  recognised  the  gait. 

How  far  had  he  come  out? — Somewhere  about  20  yards,  some- 
thing of  that.  It  may  23  or  2-t. 

Did  you  recognise  the  gait?— Yes,  the  gait  of  walk  that  he  had 
in  the  regiment. 

You  have  a  very  good  memory? — It  is  not  a  bad  one. 
(Laughter.) 

For  22  years  you  had  not  seen  him  ? — Yes. 

You  left  the  army  in  1851  ?— Yes,  1851,  I  think. 

Five  weeks  ago  was  August,  1873.  That  is  more  than  22  years 
ago  ? — It  is. 

You  recollect  his  forehead  and  his  eyebrows  ? — Yes. 

And  the  gait  of  walking  ? — Yes. 

No  doubt  about  it,  I  daresay.  You  never  had  a  doubt,  perhaps? 
— I  had  the  same  doubts  as  anybody  else. 
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Have  you  any  ? — Yes,  1  have. 

The  LORD  CHIEF  JUSTICE  :  Any  doubts  about  whit? — That  he 
was  Mr.  TICHBORNE. 

And  you  say  you  have  them  now? — The  same  doubts  about  me 
he  is  ROGER  TICHBOIINE  th.it  I  had  then. 

Mr.  Justice  MELLOR:  What  do  you  mean?  We  only  want  to 
know  what  you  mean  by  having  the  same  doubts  you  hid. 

The  LORD  CHIEF  JUSTICE  :  lustead  of  distinguishing  doubt  from 
belief,  he  confuses  the  two  things. 

Dr.  KENEALY  :  I  think  that  is  the  solution. 

Mr.  Justice  MELLOR  :  Have  you  any  doubt  ? — I  have  any  doubt 
of  anything  I  am  talking  about. 

AVhat  you  are  talking  and  saying  is  that  he  is  Mr.  TICHBORNE, 
do  you  mean  any  doubt  that  he  is  Mr.  TICHBORNE  ? — No,  I  mean 
he  is  Mr.  TICHBORNE. 

Mr.  HAWKINS:  You  never  could  have  bean  cross-examined  by  the 
committee  when  you  got  back.  They  sent  you  in  a  hurry  ? — We 
went  by  the  train. 

Have  you  had  a  pood  photograph  of  him — a  good  picture  of 
him 't  Have  you  seen  a  likeness  of  him  ? — No,  I  have  not. 

Should  you  like  to  have  one  ? — No. 

Mr.  Justice  MELLOR  :  You  did  not  hear  him  speak  at  Notting- 
ham ? — Not  particularly  speaking. 

Did  you  hear  him  make  a  speech? — I  believe  there  was  a 
speech  made  afterwards ;  I  went  away. 

He  was  at  Nottingham? — Yes. 

Did  your  curiosity  take  you  to  Nottingham  at  the  meeting 
there  ?— Yes. 

Did  you  hear  him  speak  there  ? — Yes.  I  stopped  at  the  tent 
with  him  five  or  six  minutes. 

On  the  23rd  ?— Yes. 

Mr.  HAWKINS  :  What  do  you  think  of  that  (the  daguerreo- 
type in  the  leather  case  was  handed  to  the  witness)  ? — 1  am  no 
judge  of  portraits. 

You  must  look  at  that.     Now  come  !     (Liughter)  ? — No. 

Do  ? — I  am  no  judge  of  portraits. 

You  are  a  surveyor  of  roads,  you  ought  to  be  able  to  look  at  a 
picture  ? — I  can  do  very  well  without  looking  at  a  picture. 

Look  at  it? — I  have  said  I  would  not,  and  I  will  not. 

The  LORD  CHIEF  JUSTICE  :  /  am  nfiliye'l  to  tell  '/<»;,  yi«  must  f 
— I  will  take  it  in  my  hands  ;  I  shall  not  pass  any  remark*. 

I  beg  your  pardon.  Look  at  it.  It  is  what  the  Counsel  has  a 
right  to  ask  you.  Do  not  make  a  fn>s.  It  is  no  use  saijing  yoii 
(•'innnt  Inn!;  <il  it  ? — I  never  saw  him  in  this  sort  of  dress. 

A  man's  face  is  not  altered  by  his  dress  ? — In  the  eyebrows, 
that  is  all  I  can  see  here. 

Mr.  Justice  MELLOR  :  Do  they  remind  you  of  ROGER  ? — Yes. 

The  LORD  CHIEF  JUSTICE:  That  daguerreotype  does  remind 
you  of  ROGER? — Yes. 

Mr.  HAWKIKS  :  It  is  a  good  likeness.  I  am  not  speaking  about 
the  dress,  but  as  far  as  the  face  is  concerned,  is  it  a  good  one  ? — 
Heavy  about  the  eyebrows. 

It  is  a  very  good  likeness? — I  dare  say  it  is.     (Laughter.) 

Mr.  Justice  MELLOR  :  Will  you  look  and  see  if  the  neck  and 
shoulders  are  fairly  represented? — His  neck  and  shoulders,  at 
this  time  of  day,  are  a  great  deal  stouter  than  they  were. 

What  is  your  account  of  the  neck  and  shoulders  when  you 
kn-w  him? — Broadish  on  the  top  of  the  shoulders,  and  what  we 
call  narrow-chested,  flattish. 

What  sort  of  neck ;  was  it  long  or  short? — When  I  first  knew 
him  his  hair  was  long. 

Not  his  hair;  1  am  speaking  of  his  neck? — His  hair  hindered 
us. 

That  prevented  you? — Yes. 

When  you  did  get  a  sight  of  it,  was  it  a  long  neck  or  a  short 
neck  ? — Not  a  long  neck — medium-sized. 

1'roportioned  to  his  person? — Yes. 

That  is  what  you  mean  ? — Yes. 

Mr.  HAWKINS  :  You  said  he  was  a  great  smoker.  Did  you  see 
him  smoke  pipes  ? — Yes. 

lie  had  some  curious  pipes  ? — He  had,  I  daresay,  some  very  long 
ones. 

You  recollect  his  pipes  ? — I  recollect  one  pipe. 

A\  as  that  with  the  death's  head  upon  it? — 1  will  not  go  so  far 
as  that. 

Was  it  like  a  death's  head  upon  the  bowl  ?— I  never  did  that. 

You  never  did  that,  but  I  want  to  know  have  you  ever  seen 
any  pipes  with  a  death's  head? — I  never  took  any  notice  of  the 

1  am  not  going  to  trouble  you  with  more  than  one  question  or 
two  about  his  arms  being  bare.  When  do  you  say  you  saw  his 
arms  bare? — I  eaw  bis  arms  bare  several  times. 

When? — When  he  used  to  come  out  of  his  room  into  the 
passage.  I  had  occasion  very  often  to  go  to  Mr.  BICKERSTAFFE'S 
room.  I  used  to  meet  him.  He  used  to  come  out.  He  wanted 
water. 

The  LORD  CHIEF  JUSTICE:  How  did  he  carry  his  arms.  Had 
he  got  thorn  down  or  up? — I  have  seen  him  both  ways,  up  and 
down. 

Coming  into  the  passage  to  call  his  servants,  how  would  he 
hold  his  arms? — Just  about  that  way  (describing). 

Held  them  out  before  him? — Yes;  sometimes  he  would  come 
with  his  hands  down. 

Mr.  Justiw  MKH.OI;  :  His  shirt,  or  vest  on,  of  what? — He  had 
hi«  shirt. 


Mr.  HAWKINS  :  Do  you  recollect  when  he  came  particularly 
for  the  hot  water  to  the  kitchen  door? — He  used  to  talk  a  little. 

Never  mind  the  talking,  do  you  remember  the  fact  ? — I  re- 
member him  coming  there  and  asking  for  TOMMY,  that  is,  TOMMY 
CARTER.  (Laughter.) 

Had  he  his  arms  bare  then? — I  daresay  he  had. 

Had  he? — I  saw  him  sometimes  with  his  shirt  on.  I  saw  him 
both  ways — come  to  the  kitchen  in  his  regimentals. 

The  LORD  CHIEF  JUSTICE:  The  question  applies  not  to  the 
regimentals,  but  when  he  came,  as  you  say,  without  his  regi- 
mentals?— Yes,  he  used  to  come,  as  I  said  before,  sometimes  with 
his  shirt  sleeves  tucked  up,  and  other  times  he  would  come  with 
them  down. 

Mr.  HAWKINS:  How  far  was  it  from  his  own  room  to  the 
kitchen? — About  six  or  seven  yards,  just  as  you  passed  the  stair- 
case going  from  the  top  flight  down  to  the  bottom. 

The  LORD  CHIEF  JUSTICE  :  Would  he  have  to  go  downstairs  to 
go  to  them? — One  step. 

Mr.  HAWKINS  :  You  do  not  recollect  now  any  particular  occasion 
of  the  position  of  the  arms  when  he  came  to  ask  for  TOMMY 
CARTER? — No,  I  cannot  tell  you  exactly.  He  came  different 
ways. 

You  cannot  recollect  any  particular  occasion  ? — No. 

You  have  nothing  to  draw  your  attention  to  it  ? — No,  only  I 
have  seen  his  arms  bare,  that  is  all. 

Re-examined  by  Dr.  KENEALY. 

Were  his  arms  bare  enough  for  you  to  see  if  they  were  tat- 
tooed?—Yes. 

You  have  been  asked  about  hearing  him  speak  on  the  second 
occasion  when  you  went  over  to  Nottingham. 

Mr.  HAWKINS  :  That  was  not  put  by  me,  and  it  does  not  arise 
out  of  my  cross-examination. 

Mr.  Justice  MELLOR  :  It  was  put  by  me.  I  will  ask  any  ques- 
tion that  you  desire. 

Dr.  KENEALY:  If  your  lordship  pleases,  I  should  like  to  have  a 
question  put  on  that.  First,  I  want  to  know  how  long  he  heard 
him  speak,  and  whether  he  recognised  the  voice. 

Mr.  Justice  MELLOR  :  How  long  did  you  hear  him  speak  when 
you  heard  him  on  the  Trent  ground  ? — About  four  or  five  words. 

Four  or  five  words  only  ? — That  is  all. 

Did  you  hear  enough  to  recognise  hU  voice,  or  not? — His 
voice  was  much  about  the  same  as  it  was;  it  was  a  little  softer. 

Softer  now  than  it  used  to  be? — Yes,  he  had  a  little  bit  of  a 
French  accent  with  it  when  he  first  joined. 

That  did  not  make  it  harsher? — It  was  rather  shorter  when  he 
joined  than  what  it  was  when  he  spoke  to  me  on  the  Trent  bridge, 
he  spoke  more  clearly. 

The  tone  of  the  voice  is  what  the  Counsel  means? — It  was 
softer. 

Dr.  KENEALY  :  There  was  another  question  your  lordship  put 
to  him  about  the  chest. 

Mr.  Justice  MELLOR:  That  came  out  in  answer  to  a  question 
put  to  him  by  Mr.  HAWKINS. 

Dr.  KENEALY  :  Do  you  know  what  pigeon-breasted  is  ? — Yes. 

Was  ROGER  CHARLES  TICHBORNE  pigeon-breasted? — I  call  it 
flat. 

[Adjourned  for  half  an  hour.] 

EDWARD  IIORNYBROOK,  sworn. 
Examined  by  Dr.  KENEALY. 

Do  you  come  from  Newcastle-on-Tyne  ? — Yes. 

Were  you  formerly  in  the  Carabineers  ? — 24  years  and  4  months 
service,  for  which  I  have  a  medal. 

Did  you  join  in  1831  ?— Yes. 

And  leave  in  1854?— Yes,  I  joined  at  Cork,  in  1831. 

Were  you  discharged  with  a  pension  ? — Yes. 

You  have  got  your  medal  ? — Yes. 

Now,  do  you  remember  Mr.  ROGER  CHARLES  TICHBORNE  join- 
ing the  regiment  ? — I  recollect  him  joining  the  regiment,  in  1849, 
at  Portobello  barracks,  in  Dublin. 

At  that  time  were  you  a  servant  to  any  officer  in  the  army  ? 
— I  was. 

To  whom? — Captain  CAMPBELL. 

Used  you  to  wait  at  the  officers'  mess? — Occasionally. 

How  often? — Twice  a  week,  generally. 

You  used  to  see  Mr.  TICHBORNE  there  ? — The  first  time  I  ever 
saw  Mr.  TICHBORNE  was  at  the  officers'  mess. 

Do  you  remember  the  quarters  being  shifted  from  Dublin  to 
Cahir  ? — Yes. 

Did  you  go  with  them  to  Cahir  ? — I  did. 

Do  you  remember,  in  the  summer  of  1850,  that  there  was  a 
picnic  outside  Cahir? — A  picnic  in  Lord  GLENGALL'S  domain, 
and  I  waited  on  them. 

The  LORD  CHIEF  JUSTICE:  In  his  park,  I  suppose? — Yes,  in 
his  park. 

Dr.  KENEALY  :  Did  you  wait  on  Mr.  ROGER  TICDBORNE  ? — Not 
in  particular. 

But  on  the  other  officers? — Yes. 

The  LORD  CHIEF  JUSTICE:  This  was  a  picnic  of  the  officers? 
—Yes. 

Dr.  KENEALY:  Do  you  recollect  the  regiment  being  back  at 
Portobello  to  be  dismissed? — We  went  up  to  Limerick,  Cork, 
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and  Ballincollig.     We  went  ba'-k,  got  orders  for  India,  and  broke 
up,  and  horses  sent  away  to  other  regiment*. 

I". i  YOU  remember  their  going  to  Herne  Bay,  on  their  way  to 
Canterbury  ? — Yes,  we  got  a  countermand  as  soon  as  ever  we 
got  to  the  shore.  When  we  got  to  the  platform  there  was 
word  yiven  it  was  countermanded. 

When  you  got  to  Canterbury,  did  you  see  much  of  Mr.  HoGEK? 
— I  saw  him  at  Canterbury. 

NIIW,  do  you  remember  him  well? — Quite  well;  when  I  first 
see  him  at  the  officers'  mess  in  Dublin,  I  took  particular  notice 
of  his  features. 

You  remember  him  well? — Yea. 

!>•>  you  see  him  now  in  Court? — Yes,  I  see  him  in  Court. 

Point  him  out? — That  is  the  gentleman  (pointing  to  the  De- 
fendant). 

Is  he  the  ROGER  CHARLES  TICHBOHNE  you  knew  in  the  Cara- 
bineers ? — Yes. 

Are  you  quite  sure  of  that  ? — Quite  sure. 

Tell  me  what  is  your  recollection  of  Mr.  ROGER  CHARLES? — I 
did  not  see  him  after  I  left  Canterbury,  till  I  saw  him  about  six 
months  ago  in  Newcastle. 

I  am  asking  you  about  your  recollection  of  him  before  he  left 
the  regiment.  About  how  tall  was  he?— I  never  see  him 
measured  nor  weighed,  but  to  the  best  of  my  knowledge  he 
would  be  a  gentleman  of  about  5  feet  10  in  height  and  between 
!'•  and  11  stone  weight. 

Do  you  remember  what  sort  of  shoulders  he  had? — Very 
broad  ;  and  narrow  about  the  hips,  and  small  hands. 

You  are  an  old  soldier.  I  suppose  you  know  what  pigeon- 
breasted  is? — I  did  not  take  notice  of  his  breast  much,  but  I 
took  notice  of  his  eyes. 

You  took  no  notice  of  his  breast?— No. 

Nor  his  chest  ? — Xo. 

You  did  take  notice  of  his  eyes? — I  did. 

What  about  bis  eyes? — I  thought  there  was  rather  a  twitching 
in  the  eye.  I  fancied  there  was  rather  a  weakness  in  the  left 
knee  when  1  saw  him— walking. 

Do  you  remember  anything  else  about  him  ? — Nothing  par- 
ticular. I  have  noticed  his  hair  was  brown  at  the  time.  Brown 
hair  1  fancied  he  had. 

Mr.  Justice  MELLOR  :  Was  it  light  brown  or  dark  brown  ? — 

ghtish  brown  at  the  time. 

Dr.  KENEALY  :  Was  it  lighter  brown  than  the  hair  of  this 
gentleman  here  (pointing  to  the  Defendant.)  Look  at  it? — It 
is  darker  now  than  it  was  then. 

You  say  he  had  small  hands,  I  think  ? — Yes. 

Do  you  remember  anything  about  his  feet  ? — Nothing  par- 
ticular. 

Now,  when  he  was  in  the  regiment  have  you  heard  him  speak  ? 
— Yes,  1  have  heard  him  apeak  to  other  gentlemen.  I  fancy  he 
bad  rather  a  hoarse  sort  of  a  voice,  as  far  as  I  could  understand  ; 
he  could  not  speak  plain. 

Mr.  Justice  MELLOR  :  In  the  regiment? — In  the  regiment. 

Dr.  KENEALY  :  He  could  not  speak  very  plainly? — No. 

The  LORD  CHIEF  JUSTICE:  He  had  rather  a  hoarse  voice  and 
could  not  speak  plain  ? — Not  plain. 

Dr.  KENEALY  :  What  do  you  mean  by  not  plain  ? — Rather  a 
hoarseness  in  his  voice.  I  thought  he  could  not  speak  like  other 
gentlemen  I  have  heard  in  the  regiment. 

Did  you  notice  anything  foreign  in  his  voice  ? — Nothing  par- 
ticular. 

The  LORD  CHIEF  JUSTICE:  You  did  not  notice  anything 
foreign  ? — Nothing  particular. 

Dr.  KENEALY  :  When  did  you  see  him  after  he  came  back  to 
England? — I  saw  him  about  six  months  ago  in  Newcastle-on- 
Tyne. 

How  did  you  happen  to  see  him? — I  heard  he  was  coming  to 
the  town.  I  lived  close  to  the  hotel  where  he  put  up  and  Mr. 
ONSLOW.  I  called  at  night  to  see  him  ;  he  was  not  in.  I  had 
some  references  in  the  regiment,  and  I  left  them  with  the  head 
waiter  of  the  hotel  to  show  him. 

The  LORD  CHIEF  JUSTICE:  You  heard  he  had  come  to  the 
town  ? — Yes,  to  Newcastle. 

He  was  not  in,  I  think  you  say  ? — He  was  not  in. 

What  did  you  do  in  consequence  ? — I  left  the  papers  with  the 
waiter. 

Left  what  papers? — My  references  that  I  had. 

Your  regimental  references? — Yes,  I  served  twenty-four  years 
and  four  months  in  the  regiment. 

Dr.  KENEALY  :  You  left  them  with  the  waiter  ? — Yes. 

When  did  you  call  again  ? — I  did  not  call  again,  he  sent  to  me 
where  I  worked  at,  and  requested  to  see  me.  I  did  not  woik  200 
yards  from  where  he  was. 

Did  you  go? — I  did. 

When  ? — The  following  day  I  went. 

Was  anyone  there  when  you  got  there? — Mr.  ONSLOW  and  him 
together. 

Nobody  else,  as  I  understand  ? — Nobody  else. 

What  did  you  do  or  Bay? — I  was  very  glad  to  see  him.  I  knew 
the  man  as  well  as  possible.  I  saw  very  little  alteration  in  his 
features.  I  knew  him  directly  1  saw  him. 

The  LORD  CHIEF  JUSTICE  :  You  recognised  him  as  soon  as  you 
taw  him  ? — Yes. 

He  was  very  little  altered  I  think  you  say  ? — Very  little  ;  he 
had  got  much  stouter. 


Dr.  KFNKAI.Y  :  What  features  of  his  did  you  know  him  most 
jy? — Mostly  by  his  eyes  and  by  his  broad  shoulders. 

His  shoulders  are  not  his  features.  I  am  talking  about  his 
eatures.  You  knew  him  perfectly  by  his  eyes  and  broad 
shoulders? — Yts  ;  and  bis  hair  was  darker. 

Mr.  Justice  MELLOK  :  His  hair  was  darker.  Do  you  mean  at 
Newcastle  ? — Yes. 

Dr.  KENEALY  :  Anything  else  ? — Nothing  else  particularly ;  by 
iis  features  or  his  shape. 

Mr.  Justice  MELLOU:  Not  altered? — No. 

The  LOUD  CHIEF  JUSTICE:  Not  altered ?— Rather  daiker  in 
iis  hair. 

Otherwise  you  say  you  did  not  see  any  alteration  ? — He  was  a 
;ood  deal  stouter. 

Dr.  KENEALY  :  Did  you  see  him  walk? — Not  in  the  room,  at 
that  time,  I  did  not. 

Did  you  ever  see  him  walk  ? — Yes. 

Mr.  Justice  MELLOK:  Since  his  coming  back  I  suppose  you 
mean? 

Dr.  KENEALY  :  Yes. 

The  WITNESS  :  1  still  noticed  rather  a  weakness  in  his  It  ft  knee. 

Mr.  Justice  MELLOK  :    The  learned   Counsel    is  asking  you 

hether  you  noticed  his  walk  since  he  came  back  to  England? — 
Yes. 

What  do  you  say  to  his  walk  ;  you  say  you  still  noticed  the 
weakness  in  the  knee? — Yes. 

Mr.  Justice  LUSH  :  I  thought  you  said  the  left  knee? — Yts. 

Dr.  KENEALT:  The  left  knee?— Yes. 

Is  there  anything  else  you  noticed  about  him  that  brings  back 
to  you  the  old  ROGER  of  the  Carabineers? — Nothing  else. 

You  say  he  is  the  same  man? — Yes,  1  say  so. 

Cross-examined  by  Mr.  Serjeant  PARKY. 

What  were  the  regimental  papers  that  you  left  with  him? — I 
ived  for  three  years  with  Colonel 

Were  they  testimonials  to  your  character  ? — Yes. 

And  a  statement  of  your  having  been  in  the  regiment  and  the 
;ime  you  had  been  there? — Yes. 

You  said  about  six  months,  was  that  about  July,  1872? — Six 
months  from  this  time  back  it  would  be  when  I  met  him  in  New- 
castle. 

Was  it  at  the  time  there  was  a  public  meeting? — There  was  a 
public  meeting  at  the  time. 

The  same  time  ? — The  sime  time. 

Did  you  attend  the  public  meeting  ? — I  did  by  his  request. 

The  LORD  CHIEF  JUSTICE  :  All  he  has  said  in  lie  n cur/, used  him  ; 
he  told  you  by  irhat,  nut  from  attending  a  public  wetting.  1  am 
really  anxious  to  save  time  ;  what  duff  it  sir/nifyf 

Mr.  Serjeant  PARRY:  No  human  being  is  more  anxious  to  save 
;ime  than  I  am.     1  have  a  reason  for  asking  that. 
The  LORD  CHIEF  JUSTICE  :  Go  on. 

Mr.  Serjeant  PARKY:  Indeed,  I  shall  not  presume  to  go  on 
aft  er  your  lordship's  intimation  for  a  moment.  1  was  going  to 
isk  if  he  was'  introduced  to  that  meeting  by  Mr.  WIIALLEY. 
and  what  was  said  of  him.  But  if  jour  lordship  intimates  for  a 
sing  le  moment  it  should  not  be  done,  it  shall  not  be  done.  If  I 
lad  my  way  I  would  not  cross-examine  a  single  witness  from  the 
Carabineers,  but  I  have  not  my  way. 

Dr.  KENEALY:  1  am  glad  to  hear  that;  it  may  shorten  the 
proceedings  very  much. 

ALEXANDER  ADAMS,  sworn. 
Examined  by  Dr.  KENEALY. 

Do  you  come  from  Newcastle-upon-Tyne  ? — Yes. 

Were  youfoimerly  in  the  Carabineers? — Yes. 

When  did  you  join  the  Carabineers? — At  the  beginning  of 
March,  1841. 

How  long  did  you  stay  in  the  Carabineers? — Till  1851. 

Think? — I  was^twelve  years  altogether. 

That  shows  it  was  not  1861,  because  jou  joined  in  1841  ? — It 
was  my  mistake. 

How  many  years  were  you  in  the  Carabineers? — I  was  from 
the  beginning  of  Match,  1841,  until  June,  1851,  I  think. 

The  LORD  CHIEF  JUSTICE:  If  you  asked  where  he  left  that  will 
show  ? — I  left  them  in  Ballincollig  when  the  regiment  got  the 
order  for  service. 

Dr.  KENEALY  :  Was  that  in  1851  ? — Yes ;  that  is  right. 

The  l.i>i:i>  CHIEF  JUSTICE:  The  end  of  1851? 

Dr.  KENEALY:  Were  you  in  any  other  regiment  after  ? — lie 
First  Royal  Dragoons. 

When  did  you  leave  them  ? — I  left  them  when  the  5th  Lar.rt  is 
were  rose,  and  then  the  Hth  Hussars;  1  cannot  rt  mi  inber  dajs.  I 
was  twenty-four  years  aLd  thirty-four  days  in  the  service 
altogether. 

Did  you  leave  with  your  full  pension? — Yes  ;  I  got  lid.  a  day. 
I  was  discharged  private. 

I  wish  you  had  got  more  than  that? — I  got  an  advance  of  :!d. 
a  day.  (Laughter). 

Were  you  what  is  called  Farrier-Sergeant? — I  was. 

Are  you  now  engaged  in  Messers.  HAWTHORN'S  Engine  Wotks, 
at  Newcastle -on-Tyne? — Yep. 

Do  you  remember  young  Mr.  ROGER  TICHBORNE  joining  the 
regiment  ? — Yes,  I  do. 

Yon  remember  him  down  to  1851,  when  you  say  you  left? — 
No;  the  time  I  left  them  in  Dublin. 
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How  long  do  you  remember  him  down  to  V — He  joined  in  1849. 
We  left  Dublin,  1  think,  the  beginning  of  1850,  and  then  he  went 
to  Cahir.  The  out-quarter  troop  went  to  Cahir,  Gort,  and 
Limerick,  not  Ballincollig. 

Do  you  remember  him  after  1849  ? — Yes,  up  to  the  time  we 
left  Dublin. 

You  left  Dublin  for  Herne  Bay? — No,  I  never  went  to  Herne 
Bay  until  I  went  for  horses. 

-Mr.  Justice  LUSH  :  You  did  not  know  him  after  the  beginning 
of  1850  ? — I  went  to  out-quartera. 

The  LORD  CHIEF  JUSTICE  :  He  went  to  Canterbury  ? — He  went 
to  Canterbury. 

Therefore  your  knowledge  would  be  confined  from  that  time 
to  the  beginning  of  1850  ? — Yes. 

Dr.  KENEALY  :  Do  you  remember  what  sort  of  a  young  gentle- 
man he  was  V— Yes,  very  well. 

About  what  height  do  you  think  he  was  when  you  last  saw 
him? — He  was  between  5  ft.  9  in.  and  5  ft.  9£  in.,  in  my  opinion. 

\Vhat  sort  of  a  figure  was  he? — He  was  a  big,  raw-boned  ftllow 
in  appearance.  That  is  what  I  thought  of  him. 

What  do  you  mean  by  a  raw-boned  fellow? — I  mean  with  big 
bones  and  loose  skin  and  little  flesh  on  him. 

What  sort  of  chest  had  he? — A  flat  chest,  the  same  as  any  other 
men  ;  his  clothing  was  padded  when  he  was  in  the  regiment,  when 
he  joined  you  could  not  see  his  chest  much. 

He  hal  a  chest  like  any  other  man  ? — Yes. 

Do  you  know  whether  he  was  pigeon-breasted  ? — I  cannot  say 
that  I  ever  had  inspection  of  it  to  know  his  chest  was  being 
pigeoned.  I  know  when  a  man  expands  his  chest ;  when  he  be- 
comes a  soldier  they  knock  it  out  of  him.  (Much  laughter.) 

Do  you  know  what  pigeon-breasted  is  or  not? — That  is  what 
they  call  in  my  country  a  narrow-chested  man. 

VV'as  he  a  narrow-chested  man  ? — Nothing  uncommon  I  should 
say. 

Do  you  remember  his  features  ? — Yes. 

What  sort  of  features  had  he  ? — He  had  fine  long  features, 
noble  forehead. 

Can  you  remember  anything  more  about  his  features  ? — No- 
thing, ouly  he  had  a  twitch,  1  think,  in  his  right  eye.  (Laughter.) 

How  used  he  to  twitch  the  right  eye,  do  you  remember? — If 
he  wa.s  speaking  to  you.  He  was  attached  to  my  troop  ;  when  he 
first  joined  I  was  troop-sergeant-major's  man.  1  used  to  weigh 
the  corn  and  put  it  ready  when  the  officers  came  round  to  see  it 
served  round  the  troop.  I  saw  him  accompanied  by  all  the 
officers  until  he  was  appointed  to  the  duty  himself.  1  saw  him 
daily  while  our  troop  was  in  Dublin,  and  1  tell  you  he  always  had 
a  twitching  in  his  eye. 

Do  you  remember  what  sort  of  eyebrows  he  had  ? — I  cannot 
tell  you  that. 

Can  you  see  him  now  in  Court  ? — There  he  is  (pointing  to  the 
Defendant).  I  never  lost  sight  of  him  since.  (Roars  of  laughter.) 

When  did  you  first  see  him  after  he  came  bask  to  England  ? — 
In  Canterbury — when  he  came  to  England  in  Newcastle-on-Tyne. 

About  how  long  U  that? — It  is  about  seven  or  eight  months 
ago,  1  think  ;  to  the  best  of  ray  opinion. 

Where  did  you  see  him  ? — The  '  Queen's  Head,'  Pilgrim-street, 
Newcastle-on-Tyne. 

I  want  to  know  how  you  came  to  see  htm  ? — We  heard  talk  of  Sir 
ROGER  coming  to  the  town.  I  was  just  the  same  as  everyone, 
liking  to  have  a  mouthful  and  eyeful  of  him.  (Great  laughter.) 
I  went  down  to  the  railway  station  to  see  him  come  in.  I  happened 
to  say  to  a  gentleman  "There  is  Sir  UOIJER,  if  there  is  one  on 
the  face  of  the  earth."  (Laughter.)  He  says,  '•  I  will  put  you  be- 
fore him."  So  they  invited  me.  Those  gentlemen  had  a  com- 
mittee to  see  him. 

Did  you  see  him  coming  out  of  the  carriage  ? — No,  he  was  out 
of  the  carriage  before  I  went  in. 

When  you  saw  him,  as  I  understood,  you  recognised  him  ? — 
Yes,  I  did. 

In  consequence  of  some  remark  that  you  made  to  a  gentleman 
were  you  brought  up  to  him? — t  was.  I  was  introduced  to  the 
room  where  he  was  in.  He  was  not  in  it  when  I  went  in,  but  he 
cume  in  shortly  after. 

He  pot  into  it  at  last,  I  suppose  ? — Yes. 

Tell  us  what  took  place  between  you  and  him,  if  anything  did 
take  place  ? — He  sat  in  a  chair.  When  he  came  in  be  went 
across  the  room.  He  sat  in  a  chair,  and  I  sat  beside  him.  I 
asked  him  one  question — I  thought  there  was  no  civilian  present 
in  the  yard  that  could  tell  me  anything  about  it.  I  asked  what 
the  Commander-in-Chief  said  that  inspected  us  at  the  Vice-regal 
Lodge — the  Duke  of  CAMBRIDGE. 

Mr.  Justice  MELLOR  :  Inspected  you  where? — In  Dublin;  in 
t!ic  fifteen-acre  meadow,  I  think  it  was. 

Dr.  KENKALY  :  Do  you  mean  in  the  front  of  the  Vice-regal 
'.,'e  ? — The  side  of  it. 

The  LORD  CHIEF  JUSTICE:  You  asked  what  the  Commander- 
in-Chief  said? — To  the  colonel  when  he  inspected  the  troops. 

Dr.  KKMEALY:  What  did  he  say? — He  said  that  he  hoped  the 
regiment  would  retain  as  good  a  character  coming  back  to 
Dublin  as  he  could  give  them  out  of  it.  When  he  said  that  I 
was  satisfied.  (Great  laughter.) 

The  LORD  CHIEF  JUSTICE  :  The  Defendant  said  this  to  you? — 
Yes. 

Repeat  it  ? — That  the  regiment  should  have  as  good  a  character 
coming  back  to  Dublin  as  he  could  give  them  going  out  of  it. 


Dr.  KENEALY  :  Did  you  put  any  other  questions  to  him  ? — I 
did  not. 

Did  you  ever  see  him  again  after  that  talk  to  him  ?— I  saw  him 
last  Saturday  week  down  at  Newcistle,  but  had  no  more  conver- 
sation with  him  than  bidding  him  the  time  of  day.  That  is  all. 

You  say  he  is  the  same  man  you  knew  in  the  Carabineers  ? — Yes. 

Mr.  HAWKINS  :  You  may  go.— All  right,  Sir.  (Much  laughter.) 

JEREMIAH  COLE,  sworn. 
Examined  by  Dr.  KENEALY. 

Do  you  come  from  Nottingham  ? — Yes. 

What  are  you  ? — I  am  a  gardener,  I  work  in  the  garden. 

Were  you  formerly  in  the  Carabineers? — Yes. 

When  did  you  join  them  ? — I  was  with  them  twenty-five  years 
and  nine  months. 

Was  it  in  1829  ? — I  do  not  remembar  the  day  of  the  month. 

How  many  years  do  you  remember  you  remained  ? — Twenty- 
five  years  and  nine  months. 

Did  you  get  five  good-sonduet  marks  before  you  left  ? — Five 
good  conduct  marks,  £5,  and  a  medal. 

Do  you  remember  young  Mr.  ROGER  TICHBORNE  when  he  was 
in  the  Carabineers? — Yes,  perfectly  well. 

About  how  long  were  you  in  the  Carabineers  with  him,  do  you 
know? — I  should  say  I  was  in  it  all  the  time  he  was  in  it — about 
three  years.  I  cannot  say  whether  it  was  over  three  years  or  not. 

Do  you  remember  what  sort  of  a  young  gentleman  he  was  ? — 
Yes. 

How  old  are  you  now? — I  am  about  fifty-nine. 

Surely  you  are  older  than  fifty-nine  ? — Well,  I  meant  sixty- 
nine.  (Great  laughter.) 

Do  you  see  Mr.  ROGER  CHAULES  TICHBORNE  in  Court? — Yes. 

Where  is  he? — There  (pointing  to  the  Defendant). 

Do  you  remember  what  sort  of  a  young  gentleman  he  was  in 
the  regiment  ? — I  can  recollect  that  he  was  a  slight  young  man 
at  that  time,  very  loose.  (Laughter.) 

What  more  would  you  say  about  him  ? — There  is  the  gentle- 
man there,  I  can  swear  to  him  any  time. 

Do  you  remember  his  features  ? — Yes ;  I  can  remember  his 
features  the  first  time  I  saw  him  after  I  came  here.  That  is  what 
I  took  him  by.  1  knew  him  by  his  features. 

When  was  it  you  first  saw  him  after  he  came  back  to  Eng- 
land ? — When  he  came  back  I  never  saw  him  till  1  came  up  here 
to  the  Trial. 

To  the  last  Trial?— Yes. 

Where  did  you  see  him? — I  was  taken  down  to  an  inn. 

The  LORD  CHIEF  JUSTICE :  I  suppose,  the  '  Waterloo  Hotel'? 
— I  said  the  '  Waterloo  Hotel'  before. 

That  was  the  hotel?— I  could  not  say  it  was  the  'Waterloo.' 
I  called  it  the  '  Waterloo  Hotel '  at  the  last  Trial. 

Dr.  KENEALY  :  You  went  to  an  hotel  and  saw  him  there? — Yes. 

I  suppose,  before  you  were  examined? — Yes. 

Did  you  know  Lieutenant  BOTT? — I  ought  to  know  him  well 
when  I  lived  with  him  for  three  years  as  a  servant. 

You  were  a  servant  of  Lieutenant  BOTT  for  three  years,  were 
you  ? — Yes,  rather  better. 

Do  you  remember  driving  Lieutenant  BOTT  one  time  to  Herne 
Bay?— Me? 

Yes? — No,  I  remember  Mr.  TICHBORNE  driving  him. 

Was  that  when  you  were  servant  to   Lieutenant  BOTT? — Yes. 

Did  you  put  any  question  to  this  gentleman  (the  Defendant) 
when  you  saw  him  at  the  inn  about  that  matter? — I  did. 

Tell  us  what  it  was  ? — I  asked  him  if  he  knew  Mr.  BOTT,  and 
the  gentleman  gave  me  an  answer  "  I  ought  to  know  him  when 
I  drove  him  to  Herne  Bay  and  back  many  times  in  my  dog-cart." 
I  said  I  knew  the  case  perfectly  well  when  I  asked  him. 

The  LORD  CHIEF  JUSTICE:  Just  repeat  that. 

Mr.  Justice  MELLOR:  You  knew  what? — Drove  him  to  Herne 
Bay. 

The  LORD  CHIEF  JUSTICE  :  What  did  you  say  ?— I  told  him  I 
knew  it  well.  I  did  do  such  a  thing. 

Dr.  KENEALY  :  Do  you  remember  any  other  question  you  put 
to  him  when  you  saw  him  at  this  inn? — About  the  child. 

What  did  you  say  to  him  about  the  child  ?— He  mentioned  the 
child  to  me. 

What  did  lie  say  to  you  about  the  child  ? — About  me  having 
the  child  stifled  in  Canterbury  Barracks. 

The  LORD  CHIEF  JUSTICE  :  Did  he  begin  upon  it  or  you?— I 
began  upon  it. 

What  did  he  say? — I  asked  him  if  he  remembered  it,  he  said 
perfectly  well. 

Dr.  KENEALY:  Remembered  what? — The  child  being  stifled 
in  Canterbury  barrack  at  the  time  he  was  in  it. 

The  LORD  CHIEF  JUSTICE:  "  A  "  child,  or  "your"  child,  or 
what? — It  was  mine. 

Did  you  say  that  to  him? — Yes. 

"  I  asked  him  if  he  remembered  my  child  being  stifled  in  Can- 
terbury barrack  "  ? — Yes,  he  said  he  did,  perfectly  well. 

Dr.  KENEALY  :  Was  anything  more  said  about  the  child? — No. 

Did  you  put  any  other  questions  to  him? — No,  I  did  not.  I 
said  but  very  little  to  him. 

How  long  were  you  in  his  company  before  you  recognised  him, 
or  did  you  recognise  him  »t  once? — 1  recognised  him  as  soon  as 
I  went  into  the  room.  The  moment  I  clapped  my  eyes  on  him. 
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The  LORD  CHIEF  JUSTICE:  Vou  recognised  him  soon  as  you 
clapped  your  eyej  on  him  ?  —  ^ 

Dr.  KKN-KU.Y  :  Have  you  ever  seen  Mr.  TlCHBOENC  at  Canter- 
bury without  liia  coat?  —  YCJ,  I  had  the  opportunity  of  seeing 
him  often. 

Without  his  roat?—  Without  his  coat,  when  he  has  been  wish- 
ing himself  in  his  own  room. 

What  took  you  to  his  room  when  he  would  be  washing  him- 
gelf  ?—  I  was  not  in  the  room.  1  often  had  occasion  to  go  about 
the  pass  igf,  in  the  building.  An  oth'cer's  servant  has  a  ded  of 
going  about  the  barrack,  about  the  officers'  bnililini:. 

I  want  to  know  what  took  you  into  his  room  ?  —  Me  ? 

Yes?  —  I  was  not  in  his  room  when  ho  was  naked,  but  I  hive 
him  in  the  passage  often. 

The  LORD  Cmi  :  I  thought  I  understood  you  to  any 

ou  had  seen  him  naked  when  washing  in  his  room  ?  —  He  was  in 
is  room  when  I  passed  out. 

.Mr.  Justice  LUSH  :  You  saw  him  from  the  passage  ?  —  Yes. 

While  you  were  going  down  the  passage  ?  —  Yes. 

The  LOUD  CHIEF  Ji>  ;  i>  t:  A  <  you  were  goingalong  the  passage 
you  saw  him  washing  in  his  room?  —  Yes. 

.Mr.  Justice  LUSH  :   Where?  —  In  Canterbury. 

Dr.  KKNKALY  :  Hive  you  s-.'en  his  arras  bare  ?  —  I  have.  I  havo 
seen  him  out  in  the  passage  with  his  arms  bare. 

"the  LOUD  CHIEF  JDBTICI  :  Let  me  finish  first  as  to  the  washing. 
When  he  was  washing,  as  you  passed  along  the  passage,  did  you 
see  him  with  liis  arms  bare?  —  Yes,  I  did  see  him. 

Dr.  KENEALY  :  How  far,  from  the  place  where  you  were  in  the 
passage,  was  he  washing  with  his  arms  bare?  —  I  should  not  siy 
a  couple  of  yards.  The  passage  is  not  very  wide. 

The  LORD  CHIEF  JUSTICE  :  And  the  washhand-stand  was  not 
more  than  a  couple  of  yards  from  the  passage  ?  —  It  might  be 
further  in  the  room. 

Where  he  was  washing  his  hands,  I  suppose,  was  at  the  wash- 
hand-stand  ?  —  Yes. 

The  question  put  to_you  was,  how  far  was,  where  he  was,  from 
the  washhand-stand  ?  —  It  might  be  three  yards. 

Dr.  KENEALY  :  Was  that  the  outside  ?  —  No,  it  was  inside. 
From  the  outside,  of  course. 

From  the  outside  it  might  be  three  yards  ?  —  Yes. 

Have  you  seen  his  arms  bare  ?  —  I  have  seen  them  bare,  as  I 
told  you  before.  I  have  seen  them  bare  in  the  passage  when  he 
was  coming  out  of  the  room. 

As  well  as  when  he  was  washing?  —  As  well  as  when  he  was 
washing. 

You  have  also  seen  him  come  out  in  the  passage  with  his  arms 
bare  ?  —  Yes. 

Have  you  see  that  often?  —  Yes,  very  often.       -• 

Mr.  Justice  MELLOR  :  I  thought  I  heard  him  say,  "several  times." 
Did  you  say,  "  several  times"?  —  Yes,  I  have  seen  him  in  the  pas- 
sage several  times. 

Dr.  KEKEALY:  Have  you  seen  him  washing  several  times?  —  I 
have. 

If  he  had  any  tattoo  marks  on  his  arms,  do  you  think  you  must 
have  noticed  ?  —  I  am  sure  I  never  saw  a  tattoo  mark  on  the  gen- 
tleman in  my  life. 

Mr.  Justice  MELLOR:  On  what  gentleman?  —  Mr.  TICHBORNE. 

Dr.  KENEALY:  What  I  want  to  know  from  you  is,  if  he  had 
been  tattooed,  do  you  think  you  were  sufficiently  near  him  to  have 
seen  the  tattoo  on  his  arms?  —  I  must  have  seen  it  if  there  had 
been  such  a  mark. 

Cross-examined  by  Mr.  HAWKINS. 

When  he  was  washing  ?  —  Yes. 

You  mean  when  he  was  washing  his  arms  in  his  room  ?  —  In  his 
room  I  will  not  say.  I  might  have  seen  him  when  he  was  wash- 
ing in  his  room,  but  when  he  was  in  the  passage  - 

The  LORD  CHIEF  JUSTICE  :  I  understood  you  to  give  the  general 
answer  that  you  must  have  seen  tattoo  marks  on  his  arms  when  he 
was  washing  ?  —  When  he  was  in  the  passage  when  his  arms  were 
bare. 

Did  you  mean  to  say  you  must  have  seen  them,  if  he  had  had 
tattoo  marks,  when  he  was  washing  ?  —  He  was  wiping  himself  often 
when  he  came  out  into  the  passage. 

In  his  room  when  he  was  washing  at  the  washhand-stand  do 
you  mean  to  say  to  us  if  he  had  tattoo  marks  you  must  have 
seen  them  ?  —  I  must  have  seen  them  if  he  had  any  of  them. 

When  he  was  washing?  —  Not  when  he  was  washing.  It  was 
when  he  came  outside.  I  could  not  see  a  mark  on  the  gentleman's 
arm  when  he  was  washing  witli  his  back  towards  me. 

Mr.  Justice  MELLOR  :  1  understood  the  last  thing  he  said,  and 
that  I  have  got  down,  to  be  this  :  "  I  have  seen  him  coming  out 
wiping  his  arms  with  a  towel." 

Mr.   HAWKINS:  Was  that  in  the  passage  ?  —  Yes. 

Was  it  when  he  was  wiping  his  arms  with  a  towel,  you  did  not 
see  the  tattoo  ?  —  I  never  saw  a  tattoo. 

When  lie  has  been  wiping  his  hands  with  a  towel  ?  —  When  he 
has  been  wiping  his  hands  and  arms. 

Did  you  when  walking  down  the  passage?  —  Yes,  outside  in  the 
passage  after  coming  out  from  his  room. 

Where  was  he  going  ta,  wiping  his  arms  in  the  passage  ?  — 
Many  gentlemen  walk  up  and  down  wiping  themselves.  (Loud 
laughter.) 

Walking  up  and  down  wiping  his  arms,  that  is  where  you  have 
seen  him?—  Yea. 


With  the  towel  in  his  hands,  wiping? — i'-s,  his  hands  and 
arms  both. 

The  I.  ^riCE:  Let  us  understand,  I  do  not  know 

:•  he  ine.iu-j  to   say  it  Ins  been  only  when  Mr.  Tien 
was  wiping  his  hands  and  arms  he  saw  him  witli  his  arms  bare  in 
the  pa-i-iagi-.     Hava  you  seen  him  on   other  occasions  in  tin 
s-ii.'e  with  his  arms  bare  or  only  when  he  hax  been  wiping  himself? 
—  I    cannot    say  I  have  seen  him  often  bare,  I  could   not  sxy 
r  ho  wai  wiping  himself  or  not.     I  might  see  the  geutle- 
man  often  with  his  shirt  off. 

It  is  not  a  question  of  what  you  might,  but  what  you  say  you 
did? — I  have  seen  a  gentleman  walking  often  up  and  down  the 
P:IMS.V_'C  without  his  shirt. 

Without  his  shirt? — Yes;  stripped,  washing  with  the  drawers 
and  trousers  on. 

They  did  not  wash  in  the  passage? — No,  they  wash  in  the 
room. 

All  I  wanted  to  know  was  whether  we  were  to  understand  you 
to  say  you  had  seen  him  in  the  passage  with  his  anus  bare  only 
when  he   came  out  and  was  wiping  himself,   or   you   ha  \ 
him  on  other  occasions  with  his  arms  lure  '.; — I  do  not  say  I  have  ; 
he  illicit  hive  been  washing  himself  when   he  has  been  doing  it. 

Mr.  HAWKINS:  When  were  you  asked  whether  you  could  say 
he  had  not  any  tattoo  marks? — Never  till  now  ;  never  was  asked 
about  tattoo  marks  before. 

Never  mentioned  it?— Never  mentioned  it. 

Never  thought  about  it? — Never  thought  about  it. 

Never  thought  about  it  till  just  now  ? — Just  now,  when  I  came 
into  this  Court;  I  never  was  asked  about  it  before. 

Never  until  you  came  into  this  Court  ? — No,  not  till  now. 

Not  until  you  got  into  the  box? — This  is  the  first  time  ever  I 
was  asked  about  the  mark. 

Mr.  Justice  MELLOR:  Do  you  mean  you  never  told  anybody 
until  you  told  us  from  that  box  about  these  tattoo  marks  V — I 
never  was  asked  questions. 

Until  you  came  into  the  bar  where  you  are  now  ? — Yes. 

Mr.  HAWKINS  :  You  are  now  telling  us  of  your  recollection  of 
washing  and  the  towel,  which  is  now  twenty  yeats  ago.      You 
never  mentioned  either  of  those  conversations  that  you naTfi 
speaking  of  about  this  child  before.      Did  you  mention  them  be- 
fore?— Yes,  when  I  was  at  the  last  Trial. 

Did  that  strike  youand  surprise  you,  this  child  of  yours  being 
mentioned  by  the  Defendant,  his  recollecting  all  that  ? — Did  I 
what? 

Did  it  surprise  you  that  he  should  have  recollected  that? — No, 
it  did  not  suprise  me  a  bit,  when  the  gentleman  was  there,  and 
knowed  it. 

That  was  in  November,  1853,  was  it  not? — I  believe  that  I 
made  a  mistake  in  the  number  of  the  year  the  last  time,  it  was 
the  latter  end  of  1852  :  1  said  1853. 

The  LORD  CHIEF  JUSTICE  :  That  is  a  mere  accident. 

Mr.  HAWKINS  :  You  did  say  1853  ?— I  did. 

The  LORD  CHIEF  JUSTICE  :  In  what  month  ? 

Mr.  HAWKINS  :  November. 

The  LORD  CHIEF  JUSTICE  :  That  you  say  was  a  mistake  ? — Yea. 

Mr.  HAWKINS  :  November,  1853,  it  was. 

Mr.  Justice  LUSH  :  What  should  it  be?— 1S52. 

Mr.  Justice  MELLOR:  November,  1852  ? — The  latter  end  of  1  *,~)2. 

The  LORD  CHIEF  JUSTICE:  Do  you  remember  what  day  in 
November  it  was? — I  believe  it  was  on  the  14th. 

Mr.  HAWKINS  :  I  daresay  you  can  tell  me  ;  you  had  read  this 
in  a  paper  about  some  inquiries  being  about  this  child  of  yours  ? 
— No,  I  did  not. 

You  read  part  of  the  Trial  ? — No,  I  did  not. 

How  did  it  come  to  you  first  of  all? — I  am  no  scholar.  I  can- 
not read  it.  I  am  sorry  for  it. 

Was  there  some  gentleman  named  WOOTTON  who  came  to  you  ? 
— THOMAS  WOOTTON. 

Did  he  tell  jrou  he  had  read  something  about  your  child  in  the 
papers  ? — Yes. 

He  sent  you  up  to  BAXTER,  ROSE,  and  NORTON  ? — Yes. 

Then  you  went  to  the  office  ? — I  went  up  to  the  office  here. 

Now,  when  you  got  up  to  BAXTER,  ROSE,  and  NORTON'S  do  you 
remember  who  you  saw  there?  Did  you  see  Mr.  BAIGENT  ? — I 
do  not  know.  I  was  quite  a  stranger. 

A  little  gentleman  ? — 1  was  quite  a  stranger  to  the  place. 

A  little  gentleman  in  spectacles.  You  recollected  him  last 
time  ?  Do  you  remember  a  little  gentleman  in  spectacles  going 
with  you  up  to  the  '  \Vaterloo  Hotel '  ? — Two  ge  utlemeu  went 
up. 

One  a  little  gentleman  with  spectacles? — I  believe  there  was. 
One  went  up  in  a  cab,  and  we  went  with  another. 

Was  there  a  serv  ant  of  Colonel  NORBURY'S  up  at  the  same 
time  ?— No. 

You  knew  STEITOE  ? — STEPTOE  was  not  with  me. 

Did  you  see  STEPTOE? — Never  saw  him  since  I  left  the  regi- 
ment. 

Not  since  you  left  the  regiment  ? — No. 

He  took  you  to  the  '  Waterloo  Hotel,'  this  gentleman  with 
spectacles  ? — I  was  taken  from  the  office  and  got  into  a  cab. 

And  BAIGENT,  the  gentleman  in  spectacles,  with  you  ? — A 
woman  named  Mrs.  STRETCH  went  up  with  me. 

You  found  the  little  man  in  spectacles  at  the  '  Waterloo 
Hotel'  when  you  got  there? — Yea,  I  believe  he  was  there  when 
I  got  there. 
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You  left  him  in  Messrs.  BAXTER'S  office,  did  not  you,  and  then 
found  him  again  when  you  got  to  the  '  Waterloo  Hotel.'  lie 
had  got  there  before  you? — \Vell,  I  do  not  know. 

You  found  him  there? — I  believe  he  was  there. 

How  long  had  you  to  wait,  I  want  to  know,  bsfore  you  saw  the 
old  Carabineer  ? — When  I  saw  him  ? 

Yes,  how  Ion?  had  you  to  wait  at  the  '  Waterloo  Hotel'? — 
Before  I  saw  Mr.  TICHBORNE? 

Yes  ? — Why  I  should  think  not  above  three  or  four  minutes. 

Not  above  three  or  four  minutes? — That  is  all. 

Was  this  little  gentleman  in  spectacles  in  his  room  then? — I 
cannot  say.  There  were  two  gentlemen  in  the  room  with  him. 

Now  I  have  one  question  to  put  to  you  about  this  dog-cart. 
Did  you  say  to  him,  "  Why,  you  have  often  been  to  Herne  Bay  in 
my  dog-cart"? — No. 

The  LORD  CHIEF  JUSTICE  :  "  In  my  dog-cart." 

Mr.  HAWKINS:  They  call  it  their  own.  I  believe  the  masters 
are  claimed  as  the  property  of  the  servant  generally,  my  lord. 
((J-reat  laughter.) 

I  want  to  know  did  you  say  that  to  him?— No,  I  did  not. 

Wh..it  did  you  say  ?— I  asked  him  if  he  knew  Mr.  Borr  ;  he  said, 
"  I  do,  perfectly  well ;  and  I  ought  to  know  him  when  I  often 
drove  him  to  Herne  Bay  and  back  in  my  dog-cart." 

"  When  I  often  drove  him"? — Yes.  1  s,iys,  "Iknow  it  to  be 
perfectly  right." 

Only  one  thing  I  want  to  know,  if  I  am  perfectly  right  about 
that.  You  recollect  CARTER,  who  was  with  him  at  Canterbury, 
TOM  CARTER? — Yes,  I  know  Tost  well. 

lie  was  at  Canterbury  ? — Yes,  he  was.  lie  was  his  servant  at 
the  time. 

Mr.  TICIIBORNE'S  servant  at  the  time? — Yes,  he  was. 

I  daresay  you  wondered  where  on  earth  he  could  have  got  at 
this  dog-cart? — Wondered  what? 

Did  you  wonder  how  he  could  have  known  anything  about  the 
dog-cart? — The  gentleman? 

Yea.  Why  not? — Not  know  about  his  own  dog-cart!  He 
would  be  a  rum'un  if  he  did  not  know  his  own  dog-cart. 
(Laughter.) 

Nobody  else  could  know  he  had  a  dog-cart  except  himself  ?— 
Yes,  plenty  could  have  known  it  besides  himself,  because  I  knowed 
it  for  one.  (Laughter.) 

Re-examined  by  Dr.  KENEALT. 

You  say  you  were  never  asked  about  the  tattoo  marks  before. 
Was  any  question  put  to  you  at  the  last  Trial  about  the  tattoo  ? 
— No. 

Did  you  see  the  lawyer  before  you  gave  your  evidence  here  ? — 
The  lawyer  ?  No,  I  did  not  see  no  lawyer  as  I  know  of. 

Did  you  not  see  any  lawyer  when  you  cime  up  to  town  for 
this  case  ? 

The  LORD  CHIEF  JUSTICE:  This  time? — No,  I  do  not  know  as 
I  did. 

Dr.  KENEALT:  Do  you  know  Mr.  HARCOURT? — No,  I  do  not. 

Were  you  ever  at  Poet's  Corner  ? — To-day  ? 

I  am  not  saying  to-day,  since  you  came  up  to  town? — This  time? 

This  time  ? — Yes,  I  was  over  at  Poet's  Corner. 

Did  you  tell  them  there  what  you  knew  about  this  case  ? — This 
time  ?  No. 

I  am  talking  of  this  time,  not  the  last  time.  Did  you  tell 
them  what  you  knew  about  the  case  ? — No,  I  have  nothing  to  tell 
them. 

Did  they  not  ask  you  any  questions  about  what  you  could 
prove  in  this  Trial  ? — That  was  about  the  tattoo  marks. 

That  is  what  I  am  asking  you? — That  is  right  enough.  Of 
coursj  they  asked  me  if  ever  I  knew  anything  about  the  tattoo 
marks  on  him.  I  said,  "  No,  I  never  saw  such  a  thing." 

Then  did  you  tell  them  what  you  did  know  about  it? — Yes, 
they  put  it  down,  I  believe. 

You  say  you  have  never  seen  STEPTOE  since  you  left  the  regi- 
ment?— No. 

Did  you  ever  have  any  conversation  with  CARTER  since  he  lefl 
the  regiment,  about  this  case  ? — Not  the  least. 

Examined  by  the  COURT. 

The  LORD  CHIEF  JUSTICE  :  Have  you  any  mean?  of  firing  the 
tirnu  or  the  day  of  the  month  when  your  poor  child  was  killed  ? — 
Fix  the  day  the  child  was  killed? 

Are  you  able  to  tell  ua  precisely  the  day  it  happened? — I  arn 
not  sure  whether  it  is  the  14th  of  the  month. 

You  have  no  means  of  knowing  that  exactly? — No,  it  was  jusl 
the  time  of  the  Duke's  funeral.  There  was  part  of  the  troop  away 
up  at  the  funeral  at  the  time. 

That  would  fix  the  time. 

Mr.  Serjeant  PARRY  :  Seven  weeks  after  the  2Cth  of  Sep- 
tember. 

Mr.  Justice  LUSH  :  It  would  make  it  the  fourteenth  of  the  next 
month. 

Mr.  Justice  MELLOR:  Did  you  go  with  Mr.  TICHBORNE  to 
Canterbury? — No,  I  had  no  call  to  go  with  him. 

Hia  own  servant  went  ? — Yes. 

CARTER,  he  went  in  the  dog-cart  ? — Yes. 

Mr.  Justice  LUSH  :  I  think  that  date  was  settled  the  other  day. 

Mr.  HAWKINS  :  Either  Mr.  CAIRNS  or  Mrs.  CAIRNS  said  he  was 


in  the  hospital  six  weeks,  and  they  fixed  this  accident  as  the  day 
he  came  out. 

The  LORD  CHIEF  JUSTICE  :  You  never  went  with  the  dog- 
cart?— His  own  servant  went  with  him. 

CARTER  went  with  the  dog-cart  ? — Yes. 

Dr.  KENEALT  :  The  funeral  of  WELLINGTON  was  Tuesday,  the 
18th  November,  according  to  this  almanac. 

JAME.-5  BLA.KE   UNDER,  sworn. 
Examined  by  Dr.  KENEALT. 

Do  you  co.no  from  Dedhim,  ia  the  county  of  Essex? — Yes. 
Were  you  formerly  Farrier- Major  in  the  Carabineers?— Yes. 
Wnen  did  you  join  the  Cirabiaeers? — 1848. 
You  became  Farrier-Major  in  1855,  I  think? — Yes. 
And  you  continued  to  hold  that  until  you  finally  left  in  July, 
1868?— Yes. 

Were  you  in  the  Crimea? — Yes. 
And  at  the  time  of  Sebastopol  ? — Yes. 
I  believe  you  have  several  medals? — Yes. 
And  good-conduct  stripes,  and  so  on  ? — Yes. 
Do  you  recollect  young  Mr.  ROGER  TICHBORNE  in  the  Carabi- 
neers?— Yes. 

Did  he  belong  to  the  same  troop  with  you? — For  a  while. 
What  troop  was  that  ? — U  troop. 
Did  you  see  much  of  him?— Not  a  great  deal. 
Did  you  see  enough  of  him  to  be  able  to  remember  what  sort 
of  a  person  he  was? — Yes. 

Do  you  see  him  in  Court? — Yes. 

Where  is  he? — The  gentleman  there  (pointing  to  the  De- 
fendant). 

Is  that  ROGER  CHARLES  TICHBORNE,  formerly  of  the  Carabineers  ? 
— Yes,  to  the  best  of  my  belief. 

Now,  what  do  you  recognise  him  by? — By  his  features. 
Let  me  know  more  particularly  how  it  is  you  recognised  him  ? 
— By  his  features  upwards. 

Do  you  mean  the  whole  of  his  features  upwards? — The  face 
arid  head. 

The  LORD  CHIEF  JUSTICE  :  When  you  say,  "  his  features  up- 
wards," I  suppose  I  may  strike  out  "  upwards ;"  you  mean  the 
whole  ? — Yes. 

Dr.  KENEALY:  Do  you  mean  the  whole  of  his  face,  or  the  upper 
part  of  his  face  ? — From  the  chin  upwards. 

Was  there  any  habit  about  young  Mr.  ROGER  that  you  remem- 
ber?— Not  particularly  ;  I  was  not  in  the  habit  of  seeing  officers 
particularly  in  my  capacity  of  life  in  the  army. 

That  is  not  what  I  mean.  I  do  not  suppose  you  dined  with 
them  or  supped  with  them.  Do  you  remember  his  eyebrows  ? — 
Well. 

Had  he  any  habit  about  his  eyebrows? — I  never  noticed  any. 
Do  you  remember  his  walk  ? — I  do. 
What  sort  of  a  walk  had  he  ? — Very  awkward. 
In  what  respect? — The  right  knee  turned  very  much  in  when 
he  walked. 

Anything  else  do  you  remember  him  by,  what  sort  of  a  chested 
man  was  ROGER  ? — Rather  flat. 

Do  you  rernetnember  his  shoulders  ? — Broad  shoulders. 
And  flat-chested  ?— Yes. 

Do  you  know  what  pigeon-breasted  is? — No,  not  exactly. 
Come,  surely  you  must  know  that? — Pigeon-breasted,  I  sup- 
pose, would  be  something  like  that  (describing)? 

Then  you  do  know.  Had  he  a  breast  at  all  shaped  in  that 
way? — Not  at  all.  (Laughter). 

It  was  flat,  you  say.  Have  you  ever  talked  to  him  ? — But  very 
little. 

I  suppose  you  have  no  distinct  recollection  of  his  voice  ? — 
Rather  soft  voice,  mild  voice. 

The  LORD  CHIEF  JUSTICE  :  You  do  remember  his  voice? — lie 
was  speaking  to  me  sometimes,  my  lord. 

Dr.  KENEALY  :  Do  you  remember  what  coloured  hair  he  had  ? — 
Dark  hair. 

Was  it  something  like  the  colour  of  this  (pointing  to  the 
Defendant's  hair)  ? — Much  the  same  colour.  1  do  not  see  any 
change  except  longer. 

Mr.  Justice  MELLOR  :  Longer  now,  or  longer  then  ? — Short 
then,  as  an  officer. 
Longer  now  ? — Yes,  my  lord. 

Dr.  KENEALY  :  Did  he  always  wear  his  hair  cut  then  in  the 
military  fashion  in  the  Carabineers? — Yes. 

Well,  now,  when  did  you  first  see  this  gentleman  after  he  came 
back  to  England  ? — In  London. 
Where  in  London? — BAXTER,  ROSE,  and  NORTON'S. 
At  their  office  in  Victoria  Street  ? — Yes. 
At  whose  request  did  you  go  ? — Mr.  SPOFFORTH'S. 
Now,  you  were  examined  at  the  last  Trial  ? — Yes. 
About  how  long  before  you  were  examined  was  it  that  you 
were  introduced  into  the  same  room  whera  he  was  ? — The  7th  of 
November,  1870. 

When  were  you  examined? — 15th  of  November,  1871. 
A  year  before  ? — Yes. 

The  LORD  CHIEF  JUSTICE  :  7^h  of  November,  1870  ? — Yes,  my 
lord,  when  I  received  the  letter. 

From  BAXTER,  ROSE,  and  NORTON,  or  from  Mr.  SPOFFORTII  ? — 
Yes. 

Mr.  Justice  LUSH  :  Did  you  go  up  at  once  ? — A  little  while 
after  that  1  waa  sent  for. 
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Dr.  KENEALY  :  Did  you  hare  a  conversation  with  him? — I  was 
asked  into  the  room  torecognia*  him  first. 

I  want  to  take  it  as  short  ;n  I  ivin.  l>id  you  have  a  convrrsa- 
tion  with  him  at  the  offi  ••• '!— Only  at  the  tin  •  1  \v,-nt  to  recog- 
him  with  another  g.'iitli'iirin. 

That  is  the  time  I  am  talking  of;  you  did  have  a  conversation 
with  himV — Yes. 

About  how  long  did  it  last? — Ten  minutes,  or  five  minutes. 

Which  is  it  ? — It  might  have  been  about  live  minutr-i. 

Hid  you  recognise  him  before  you  began  to  converse  with  him. 
or  whila  you  were  conversing  with  him  ? — Kefore. 

What  did  you  recognise  him  by  ? — His  features,  as  I  said  before. 

Do  you  mean  his  features  generally,  or  any  particular  parts  of 
his  features?— Dark  eyebrows. 

Anything  cU-  besides  the  dark  eyebrows? — The  mouth  and 
the  nose,  and  the  hair  were  the  same  as  before. 

Mr.  Justice  LUSH  :  He  said  before  from  the  chin  upwards. 

Dr  KEN'EALY  :  After  that  you  gave  evidence  for  him  at  the 
Trial'?— Yes. 

Have  you  ever  seen  him  sinct  the  Trial  until  you  came  up  to 
town  now?— No. 

Is  your  opinion  still  the  same  ? — Still  the  same. 

Cross-examined  by  Mr.  HAWKINS. 

A  good  deal  fatter  in  the  face — a  good  deal  of  difference  in  the 
face? — Stouter. 

A  good  deal?— Stouter. 

A  great  deal  fatter  in  the  face  ? — Much  stouter  than  he  was. 
The  same  as  you  asked  me  before,  I  recollect. 

I  do  not  think  I  asked  you  anything  before,  to  tell  you  the 
truth.  Did  you  notice  a  good  deal  of  alteration  about  the 
stoutness  of  his  face  ? — Much  stouter  than  what  he  was  when  ho 
was  in  the  army. 

You  recognised  him  in  a  moment,  the  moment  you  saw  him  ? 
—Not  exactly  in  a  moment. 

How  long  were  you  about  it? — Not  many  minutes. 

How  long  were  ycru  about  it? — Looking  round  among  other 
gentlemen  I  pointed  him  out. 

You  heard  he  was  very  stout;  you  heard  that  before  you 
came  up  ? — Who  told  me  ? 

The  LOUD  CHIEF  JUSTICE:  Do  you  think  that  is  a  proper 
answer  ? — 1  had  not  heard. 

.Mr.  HAWKINS:  You  were  sent  for  to  go  to  Messrs.  BAXTER 
and  Go's  ?— Yes. 

The  LORD  CHIEF  JUSTICE  :  You  had  not  heard  when  you  came 
up  to  see  the  Defendant,  and  went  to  see  him  that  he  had  grown 
stouter  ? — I  had  not. 

Mr.  HAWKINS  :  You  had  read  the  papers  before,  you  came  up  ? 
—Yes. 

You  read  it  in  the  papers  ? — Yes. 

The  LORD  CHIEF  JUSTICE  :  You  read  it  ? — I  read  it  but  I 
never  was  told.  I  have  a  paper  once  a  week,  and  just  look  at  it. 

Mr.  HAWKINS  :  This  was  in  the  month  of  November. 

Dr.  KENEALT  :  It  was  a  year  before. 

Mr.  HAWKINS  :  How  many  times  did  you  come  to  London, 
once  ? — Once,  and  once  to  the  Trial,  to  the  best  of  my  belief,  as 
far  as  I  recollect. 

Mr.  Justice  MELLOR:  Did  you  notice  his  nose? — I  was  not 
close  enough  to  notice  any  difference. 

You  did  not  observe  any  difference? — I  did  not  notice  any- 
thing. 

Mr.  HAWKINS:  Was  not  the  first  time  that  you  came  up,  with- 
in a  day  or  two  after  you  received  the  letter? — I  received  the 
letter  on  the  7th  of  November,  1870,  and  I  think  I  came  up 
about  six  months  after. 

Mr.  Justice  LUSH:  Six  months  after? — Something  of  that,  I 
cannot  exactly  say  for  a  month  or  two. 

Mr.  HAWKINS  :  I  will  show  you  your  memory  is  not  worth 
much  on  that.  It  was  Mr.  SPOFFORTH'S  letter  you  got? — Yes. 

At  the  last  Trial,  was  not  this  question  put  to  you.  1  see  I 
did  ask  it.  "How  long  after  you  got  Mr.  SPOFFORTH'S  letter 
was  it  before  you  did  come  up  ? — I  could  not  say  exactly  the 
time,  perhaps  the  day  after,  or  a  week"? — Six  months. 

The  day  after,  or  a  week  after.  Do  you  remember  whether 
that  is  correct  or  not? — They  must  have  put  in  the  paper  wrong. 
I  have  a  piece  of  paper  in  my  pocket,  and  it  says  six  months.  I 
kept  a  portion  of  it. 

What  paper?— The  Daily  Teltgrti/ili. 

Have  you  been  going  by  your  evidence  in  the  Daily  Ttltgrajih? 
— I  merely  kept  it  just  to  look  at  it. 

That  is,  just  to  refresh  your  memory  ? 

Mr.  Justice  MELLOR:  Do  you  mean  the  Daily  Ttleyraph,  which 
contained  a  report  of  your  evidence  on  the  former  Trial  ? — Yes. 

Mr.  HAWKINS  :  Having  sworn  at  the  last  Trial  that  it  was  a  day 
after  or  a  week,  you  correct  your  recollection  by  the  report  of  the 
Da'tlij  Tt/eyrajili,  is  that  so? — Very  well. 

Re-examined  by  Dr.  KF.NEALY. 

Do  you  recollect  that  you  swore  at  the  last  Trial  that  it  was  a 
day  or  a  week  after? — I  only  remember  coming  up  before  I  went 
to  the  Trial.  I  cannot  say  to  a  day  or  month. 

Do  you  recollect  whether  you  swore  at  that  Trial  whether  it  was 
a  day  or  a  month  after? — I  cannot  recollect  that. 

Can  you  now  recollect  how  long  after  you  got  Mr.  SPOFFORTH'S 


letter  it  >\M8  that  you  came  up? — I  say  it  is  about  that  time.  I 
came  up  after  that. 

I  >!i  you  remember  in  what  month  you  got  Mr.  BPOFFOBTH'S 
•  '.' — Tin-  first  was  in  November,  the  7th  of  Noveiiil"  r. 

'1  hat  was  in  l.*7i>'.'- 

'I 'In 'ii  you  came  up  some  time  after  that  you  say? — Some  time 
after  that  to  recognise  the  Claimant. 

r'rom  that  time  to  the  time  of  the  Tri.il  you  did  n  ,t  see  him  at 
all  •> — No,  to  the  best  of  my  recollection. 

THOMAS   DUNN,  sworn. 
Examined  by  Dr.  KENEALY. 

Do  you  live  in  (ianlen-street,  Manchester?— Yea. 

Weru  you  formerly  a  sergeant  in  the  4th  Dragoon  Guards? — 

Were  you  in  the  Carabineers? — Yea. 

When  did  you  join  the  Carabineers? — The  loth  February, 
1847. 

Down  to  what  time  did  you  remain  in  that  regiment? — .January, 
L868. 

After  that  ili.l  you  go  into  the  Dragoon  Guards? — 1  was 
transferred  to  the  4th  Dragoon  Guards. 

Was  that  about  going  to  India? — It  was  about  thc.Carabineers 
being  got  ready  go  to  India,  the  heavy  men  being  sent  away. 

The  LORD  CHIEF  JUSTICE  :  You  were  too  big  to  be  light? — 
Yes. 

Dr.  KENEALY  :  Do  you  remember  young  Mr.  ROGER TICHWJUXE 
when  he  joined? — Yes. 

Do  you  remember  him  joining? — 1  remember  him  joining. 

At  Portobello? — Portobello  barracks,  Dublin. 

Did  you  see  much  of  him  while  you  were  in  the  same  regiment 
with  him? — Yes,  1  saw  him  frequently. 

Can  you  remember  him  now  ? — Perfectly. 

Do  you  see  him  in  Court? — I  do. 

Where  is  he? — That  gentleman  there  (pointing  to  the  Defend- 
ant). 

That  is  ROGER  CHARLES  TICHBORNE  that  you  knew? — Yes,  that 
I  knew  in  the  regiment. 

I  believe  you  have  seen  a  good  deal  of  active  service  ? — Yes,  I 
have  been  through  the  Russian  War. 

Have  you  got  the  Crimean  medal,  and  three  clasps? — Yes. 

And  the  Turkish  medal  ? — Yes. 

And  a  great  many  other  marks  of  good  conduct,  I  believe  ? — 
Yes. 

Tell  me  as  well  as  you  remember  what  sort  of  young  gentleman 
Mr.  ROGER  CHARLES  TICHBORNE  was? — He  was  a  young  man 
about  5  feet  9  inches  or  so,  not  very  stout,  rather  inclined  to  have 
pretty  fair  shoulders,  rather  inclined  to  be  a  little  broad  on  the 
shoulders  ;  his  chest  was  moderate  size  and  flat. 

I  have  no  doubt  you  as  an  old  soldier  know  what  pigeon-breasted 
is?— Yes. 

Was  he  at  all  pigeon-breasted? — No,  not  at  all. 

What  coloured  hair  had  he  ? — His  hair  was  dark  brown. 

His  forehead,  what  should  you  say  it  was? — His  forehead  was 
rather  inclined  to  be  high. 

What  should  you  say  to  his  eyebrows? — His  eyebrows  were 
heavy,  something  about  the  colour  of  his  hair. 

And  bad  he  any  habit  about  them  ? — Yes,  hehad  a  habit  when 
speaking  of  twitching,  winking  his  eyes,  twitching  in  the  fore- 
head. 

Could  you  see  his  hands  ? — No,  not  particularly.  I  could  not 
speak  to  his  hands. 

Nor  his  feet? — Nor  his  feet. 

You  do  not  remember  them  ? — No. 

What  sort  of  figure  had  he  from  his  hips  downwards? — he  was 
inclined  to  be  what  we  call  knock-kneed  in  one  of  his  legs,  and 
in  walking  used  to  drag  his  sword  after  him.  It  was  his  right 
leg  that  was  inclined  to  ba  knock-kneed. 

He  had  a  habit  of  dragging  his  sword  after  him  ? — Trailing  it 
about  the  barracks  after  him  when  walking. 

What  was  the  cause  of  it  trailing  in  that  way? — Hewoulddrag 
his  left  leg. 

The  sword  is  worn  on  the  left  side? — Yes. 

And  that  dragged  it? — Yes. 

When  did  you  first  see  this  gentleman  after  he  came  back  to 
England? — October,  1867,  at  Alresford. 

How  did  you  happen  to  go  to  Alresford? — I  went  on  a  visit  to 
Sandhurst,  with  a  few  friends  of  mine  and  saw  Sergeant  CAIRNS, 
who  I  knew.  In  speaking  during  our  tea  in  the  evening,  he  asked 
me  if  I  remembered  a  gentleman  named  TICHBORNE. 

Go  on  ? — 1  told  him  1  remembered  him  very  well.  He  told 
me  he  had  returned  to  England  and  was  claiming  his  estates, 
and  would  I  come  with  him  some  day  down  to  see  him.  I  said 
"  yes,"  I  had  no  objection.  In  the  course  of  two  months,  or  two 
months  afterwards,  he  came  to  me  at  Aldershot,  to  the  camp, 
and  we  went  down  to  Alresford  to  see  the  gentleman. 

You  went  to  Alresford  together? — We  were  also  accompanied 
by  Sergeant-major  MARKS,  and  a  bandmaster  named  McELENEY. 

The  LORD  CHIEF  JUSTICE:  You  all  went  together? — We  all 
went  together. 

Dr.  KENEALY  :  Where  did  you  see  this  gentleman  at  Alresford? 
— I  believe  it  is  the  '  Swan  Hotel.' 

Was  there  anybody  else  with  him  ? — Another  gentleman. 

Do  you  know  who  that  gentleman  was?— No. 
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Were  you  introduced  into  the  same  room  ? — We  were  in  a 
separate  room ;  when  this  gentleman  came  down  we  went  inside. 
We  had  an  interview  with  him  separately. 

You  saw  him  separately  ? — Yes. 

Did  you  recognise  him  when  you  first  saw  him,  or  did  you 
take  some  time  ? — In  a  few  minutes  I  recognised  him  by  his 
features  and  walk. 

Then  did  you  begin  to  talk  to  him? — I  had  a  conversation 
with  him  then. 

About  how  long  were  you  talking  to  him  ? — I  really  cannot 
tell ;  it  might  be  balf-an-hour  perhaps,  or  a  quarter  of  an  hour 
or  twenty  minutes. 

Did  you  talk  to  him  about  old  times? — Yes. 

Did  you  recognise  him  independently  of  the  conversation  at 
all  ? — By  his  features  and  his  walk. 

The  LORD  CHIEF  JUSTICE  :  As  I  understand,  you  say  you  re- 
cognised him  by  his  features  before  you  began  the  conversation  ? 
— Yes,  I  did  so. 

Dr.  KENEALT  :  After  that  you  were  examined  as  a  witness  on 
his  Trial?— Yes. 

The  22nd  of  May,   1871,  this  witness  was  examined,  my  lord. 

You  say  he  is  ROGER  TICHBORNE  ? — Yes. 

Cross-examined  by  Mr.  HAWKINS. 

It  was  only  one  knee  that  was  in,  was  it  ? — One  knee. 
That  was  all  ?— That  was  all. 


And  that  was  ? — The  right,  I  believe. 

The  right,  you  believe.     Is  that  your  recollection  ? — Yes. 

There  is  a  difference  between  the  right  and  the  left  ? — Yes. 

You  understand  the  difference  between  the  two  ? — I  do. 

I  understand  you  it  was  one  knee  and  that  was  the  right  ? — 
The  right, 

Why,  did  you  not  at  the  last  Trial  say  it  was  the  left? — I 
believe  not. 

Wait  a  moment.  This  is  what  you  said.  "  As  to  the  general 
appearance  of  the  body,  was  there  not  a  complete  alteration  "  ? 
This  is  your  answer.  "  Not  altogether  in  the  body.  I  could  see 
in  his  walk  across  the  room  the  same  gait,  and  in  his  left  leg  he 
was  the  same — that  is,  knock-kneed — as  when  he  was  in  the 
regiment.  In  one  or  both  ? — The  left.  Was  it  also  in  the  right  V 
— Very  slightly  in  the  right,  from  what  I  could  see  when  he  was 
in  the  regiment." 

Mr.  Justice  LUSH  :  Do  you  remember  saying  that  ? — If  it  is 
there  I  have  110  doubt  I  did.  I  mean  to  say  the  way  he  used  to 
drag  his  leg  with  the  sword  hanging  down,  that  it  had  a  tendency 
to  knock. 

Mr.  HAWKINS  :  That  is  not  what  you  have  said.  You  cannot 
turn  the  right  into  the  left  ? — No,  but  the  right  knee  is  the  knee 
I  have  said  he  was  more  inclined  to  knock  with. 

I  know  what  you  say  to-day.  Did  you  not  say  this  at  the  last 
Trial  ?  "  I  could  see  in  his  walk  across  the  room  the  same  gait, 
and_  in  his  left  leg  he  was  the  same — that  is,  knock-kneed — as 
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when  he  was  in  regiment.  In  one  or  both  ? — The  left.  Was 
it  also  in  the  right  ? — Very  slightly  in  the  right  from  what  I  could 
see  when  he  was  in  the  regiment.  Slightly  in  the  right  ? — Yts." 
Did  you  say  that  ? — Yes,  I  believe  I  did. 

Before  I  pass  away  from  your  description,  is  the  hair  the  same 
now  as  when  you  recollect  it  ? — I  should  think  it  is  a  shade 
darker  now. 

Mr.  Justice  MELLOR  :  Now? — Now,  my  lord. 

Mr.  HAWKINS  :  Can  you  give  me  the  date  when  you  first  of  all 
saw  CAIRNS  ?  You  were  paying  your  visit  to  Sandhurst  ? — I 
cannot,  indeed. 

Do  you  remember  what  time  of  the  year  it  would  be  ? — In  the 
summer  months. 

Was  that  in  the  summer  of  18G7  ?— 1867. 

Did  CAIKNS  tell  you  whether  he  had  seen  the  man  or  not  ? — No, 
he  did  not. 

Kh  ?— No. 

Did  not  you  ask  him  ? — I  did  not.  I  aaked  him  very  few 
questions. 

As  I  understand  you,  CAIRNS  asked  you  whether  you  could  re- 
cognise him  ? — He  asked  me  if  I  would  know  him,  if  I  would 
remember  his  features,  and  if  I  would  accompany  him  to  Aires- 
ford  to  see  him. 

Was  a  day  fixed  for  your  going  ? — There  was  no  day  fixed  at 
all  ;  it  was  two  months  after  that. 

When  he  asked  if  you  knew  him,  did  not  you  ask  if  he  had 
seen  him  ? — I  do  not  think  so. 


Try  and  remember  ?--!  may  have  done.  I  cannot  tax  my  memory. 

When  he  asked  if  you  would  remember  him,  surely  you  would 
have  asked  whether  CAIKNS  had  seen  him  himself? — I  may  have 
asked  the  question,  but  I  have  no  recollection  of  it. 

Did  you  recollect  enough  of  him  to  know  what  name  ,he  was 
called? — I  knew  his  name  was  Mr.  TICHBOHNE  ;  the  Frenchman 
they  used  to  call  him  sometimes. 

You  had  to  ask  CAIRNS  whether  he  was  the  gentleman  who  was 
called  the  Frenchman  ? — I  told  him  that  he  was  called  the  French- 
man. 

Did  not  CAIHNS  know  that  ? — I  should  think  he  would  know  it. 

Did  not  you  ask  CAIKNS  whether  or  not  TICHBORNE  was  the 
man  who  was  called  the  Frenchman  ? — I  may  have  done  so. 

You  said  just  now,  you  know,  that  CAIRNS  asked  you  that. 
Was  it  not  you  who  asked  CAIRNS  that  ? — I  will  not  be  positive  in 
swearing  it.  I  may  have  asked  that  question,  but  I  really  do  not 
remember. 

You  said  just  now  you  did  not,  but  CAIRNS  asked  you.  I  put 
it  to  you  again,  did  not  you  ask  CAIRNS  whether  it  was  the  mau 
who  was  called  the  Frenchman  ? — I  may  have  asked  the  question. 

Mr.  Justice  LUSH  :  You  may  haye  asked  CAIRNS  the  question  ? 
—Yes. 

I  thought  you  said  you  to!d  CAIRNS  ? — I  did  afterwards  in  a  con- 
versation :  ''That  would  be  the  officer  we  called  the  Frenchman." 
We  had  a  conversation  for  some  time  over  our  tea. 

Mr.  HAWKINS  :  Was  not  this  what  you  said  at  the  last  Trial : 
"  We  were  taking  our  tea  with  a  few  friends,  and  he,"  that  is 
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CAIRNS,  "  asked  me  whether  I  remembered  an  officer  of  the  name 
of  TICHBORSE  joining  the  regiment;  "  of  course  I  said,  '•  very 
well,  and  asked  whether  he  was  the  man  who  was  called  the 
Frenchman."  Is  that  what  you  said  ? — Yes. 

Do  you  really  mean  to  say  that  you  did  not  ask  CAIRNS  any 
particulars  about  him  ? — I  do  not  believe  I  did. 

Whether  he  was  stouter  or  anything  of  that  sort  ? — I  do  not 
believe  I  did. 

Do  you  mean  to  say  that  he,  asking  you  to  go  and  sec  whether 
you  could  recognise  him,  that  you  did  not  put  any  question  at  all 
about  him? — 1  do  not  think  I  said  three  word]  about  him  at  that 
time. 

Was  Sergeant-Major  MARKS  one  of  the  party  at  tea? — I 
believe  he  was  not  at  the  tea-party.  He  was  one  of  the  party 
that  went  down  to  see  the  Defendant. 

Was  he  one  of  the  party  at  the  tea  ? — I  will  not  be  positive 
whether  he  was. 

Sergeant-Major  MARKS  and  Sergeant  CAIRNS  both  went  down 
to  Alresford?— Yes. 

Y»u  knew  who  you  were  going  to  see  then  ? — Perfectly  well. 

I  daresay  as  you  went  to  Alresford  there  was  something  said 
about  his  alteration  ? — Very  possibly  we  were  speaking  of  it. 

You  know  there  was  a  good  deal  said  about  it  V — I  would  not 
say  a  good  deal. 

Did  not  CAIRNS  say  although  he  was  a  good  deal  stouter  and  a 
good  deal  altered,  you  would  still  see  the  old  gait  and  eyebrows  ? 
— Allow  me  to  correct  you.  I  believe  CAIRNS  did  not  come  with 
the  party.  He  came  afterwards. 

Did  MARKS?— MARKS  was  one  of  the  party,  MARKS  and  Mc- 
ELENET. 

Did  they  tell  you  that?— Tell  me  what? 

That  although  he  had  grown  a  good  de-U  stoutef ,  you  would 
still  see  the  same  man,  the  same  walk,  and  the  same  eyebrows? — 
I  really  cannot  say.  They  may  have  said  something  of  that  sort. 
I  cannot  tax  my  memory  to  say  what  conversation  was  going  on 
there. 


The  LORD  CHIEF  JDSTICE:  Had  they  seen  him  at  that  tin>.>, 
MARKS  and  McELESEY? — Neither  of  them  I  believe.  They 
were  going  to  see  him  the  same  as  I  was— to  test  him  if  he  was 
the  person  he  was  said  to  be. 

Mr.  HAWKINS:  Do  you  mean  to  say  before  you  went  to 
Alresford,  CAIRNS  had  not  told  you  he  had  seen  him? — CAIRNS 
may  have,  but  MARKS  and  MCKLENEY  had  not  seen  him. 

The  Loiti)  CHIEF  JUSTICE:  My  question  was  whether  MARKS 
and  McKLKNEY  had  seen  him. 

Mr.  HAWKINS  :  I  beg  your  lordship's  pardon. 

You  answered  me  just  now  that  you  did  not  know  CAIRNS  had 
seen  him. 

Dr.  KEXEALY  :  He  said  he  did  not  know  whether  he  had. 

Mr.  HAWKINS:  Did  CAIRNS  tell  you  he  had  seen  him? — He  may 
have  told  me  so.  I  will  not  be  positive. 

Let  me  call  your  attention  again  to  what  you  said  at  the  last 
Trial.  "  Did  CAIRNS  tell  you  three  or  four  months  before  he 
went,  that  he  had  seen  him? — He  said  he  had  seen  him.  lie 
told  you  three  or  four  months  before  that  he  had  seen  him  ? — 
That  he  had  seen  him."  Is  that  true  ? — He  may  have. 

Is  it  true  that  he  told  you  he  had? — 1  really  cannot  be  posi- 
tive ;  he  may  have  told  me.  He  very  possibly  has,  I  will  not  be 
positive  he  did  so. 

Mr.  Justice  LUSH  :  Do  you  remember  saying  then  that  he 
had  told  you? — I  may  have  said  so  at  the  last  Trial.  He  may 
have  told  me.  It  is  possible  he  has. 

Mr.  HAWKINS  : — I  read  you  what  you  said  ? — I  believe  he  did 
say  lie  had  seen  him. 

Having  told  you  that  he  had  seen  him,  do  you  really  mean  to 
say  you  did  not  ask  how  he  looked  ? — I  did  not  ask  any  questions 
about  it  at  all.  The  conversation  was  not  what  I  was  caring 
about.  I  wanted  to  get  away.  1  wanted  to  get  back  to  Alder- 
shot. 

Dr.  KENEALY  :  I  have  no  question  to  ask  you. 

[Adjourned  till  to-morrow  morning,  at  10  o'clock.] 


NOTE. 


The  examination  of  Witnesses  for  the  Defence  has  already 
occupied  twenty-three  entire  days,  during  which  129  persons 
have  given  their  testimony.  The  average  rate,  therefore,  is 
little  more  than  five  Witnesses  a  day.  The  total  of  Witnesses  for 
the  Prosecution  was  212,  and  forty  days  having  been  consumed 
in  taking  their  evidence,  it  will  be  found  that  the  average  rate 
of  progress  comes  curiously  near  to  that  of  the  pace  at  which  Dr. 
KENEALT'S  Witnesses  are  disposed  of.  Thus  sinse  the  commence- 
ment of  this  Trial,  on  the  23rd  of  April  last,  there  have  been 
examined  altogether  jnst  341  Witnesses,  occupying  64  days.  The 
remainder  of  the  101  days  on  which  the  Court  has  sat,  has  been 
thus  consumed : — Mr.  HAWKINS'S  speech  occupied  five  days ; 
reading  the  Claimant's  examinations  and  affidavits  on  which  the 


present  indictment  is  baaed,  12  days ;  speech  of  Dr.  KENEALY,  21 
days.  The  Prosecution  have  notice  of  nearly  110  Witnesses  yet 
to  come,  but  it  should  be  remembered  that  the  Defence  were 
almost  daily  making  additions  to  these  lists,  when  on  the  9th 
instant  it  was  announced  that  in  accordance  with  a  previous 
intimation  no  Witness  of  whom  notice  had  not  been  given  up  to 
a  previous  day  named  would  be  entitled  to  his  expenses.  Since 
then,  we  believe  no  new  names  have  been  furnished  ;  but  it  does 
not  follow  that  additions  have  not  been  made  to  Dr.  KENEALY'S 
brief.  The  lists  indeed  were  supplied  as  a  condition  of  payment 
of  expenses,  and  since  the  notice  that  the  line  has  been  drawn  at 
a  certain  date,  they  have  simply  been  discontinued. 


ONE  HUNDRED  AND  SECOND   DAY— THURSDAY,  SEPTEMBER  25th,  1873. 


FREDERICK  MATHER,  sworn. 
Examined  by  Dr.  KENEALY. 

Are  you  an  interpreter  employed  by  the  London,  Chatham,  and 
Dover  Company  at  their  terminus  at  Dover  ? — Yes. 

I  believe  you  are  a  Frenchman  by  birth  ? — Yes,  I  was  born  in 
France. 

May  I  ask  you  how  old  you  are  now  ? — 40  years  of  age. 

Were  you  in  the  Carabineers  ? — Yes,  from  1851  to  1863,  or  the 
beginning  of  1864. 

Where  did  you  join  the  regiment? — At  Ballincollig,  Ireland. 

And  whose  troop  were  you  attached  to? — To  Captain  FOSTER'S, 
F  troop. 

Do  you  remember  Mr.  ROGER  CHARLES  TICHBORNE? — Yes, 
very  well,  ttiere  he  is.  (Pointing  to  the  Defendant). 

Was  he  a  lieutenant  at  the  time  you  were  in  the  army  ? — Yes, 
he  was  cornet  and  lieutenant. 

Were  you  in  the  same  drill  with  him  ? — Yes,  at  the  jriding 
school,  at  Canterbury. 

The  LORD  CHIEF  JUSTICE  :  Were  you  examined  at  the  last 
Trial  ?— Yes. 

I  see  you  were  called  FREDERICK  R.  NAYLOR  in  mistake ;  no 
doubt  the  same  person.  I  see  you  were  employed  by  the  Midland 
Company? — I  now  belong  to  the  London,  Chatham  and  Dover. 

Dr.  KENEALT:  I  suppose  your  parents  were  English? — My 
father  was  English. 

Was  your  mother  a  French  lady  ?— I  believe  she  was  in  France. 
I  never  knew  her  to  be  anywhere  else. 

About  how  long  were  you  in  the  riding  drill  with  Mr.  TICII- 
BOIINE? — I  was  a  recruit  from  1851  to  1863,  attended  riding 
school  drill  and  foot  drill  every  day. 

The  LOUD  CHIEF  JUSTICE  :  Would  he  have,  as  a  lieutenant,  to 
go  through  the  drill  of  the  riding  school? — He  had  to  in  Canter- 
bury, with  Cornet  BOTT  and  Lieutenant  PINCKNEY. 

Mr.  Justice  Lusi; :  Officers  too?— Yes;  officers'  riding  drill 
once  or  twice  or  three  times  a  week,  according  to  order. 

The  LORD  CHIEF  JUSTICE  :  Even  though  they  had  gone  through 
the  school*?— Yes. 


Dr.  KENEALY  :  He  was  a  general  favourite,  I  believe  ? — 
Amongst  the  men  he  was. 

He  was  very  kind  to  them  all? — Yes. 

Will  you  describe  him  to  me  as  he  was  in  those  days  ? — He  was 
very  slim. 

What  will  you  say  his  height  was  ? — About  5  ft.  9  in.  or  9£ 

Do  you  remember  what  coloured  hair  he  had  ? — Brown. 

And  could  you  describe  his  features  to  me  ? — Yes,  they  were 
very  thin — rather  sallow  complexion  then. 

Do  you  remember  anything  else — what  sort  of  eyebrows,  for 
instance? — They  used  to  hang  over  very  heavily,  his  eyebrows 
did— very  heavy  about  the  eyebrows. 

Do  you  remember  his  forehead? — Yes,  a  very  big  forehead, 
bold,  out  (describing). 

The  LORD  CHIEF  JUSTICE  :  Deep? — Yes. 

Mr.  Justice  MELLOR:  Do  you  mean  projecting  out? — Yes. 

Do  you  mean  broad  or  deep? — Projected  out,  his  forehead 
did. 

Dr.  KENEALY  :  Had  he  any  habit,  do  you  remember,  with  his 
eyebrows  ? — Yes,  in  conversation  he  would  shut  one  of  his  eyes 
nearly ;  in  fact,  one  part  of  his  cheek  would  move. 

Mr.  Justice  MELLOU  :  Shut  one  eye  ? — Twitch  one  of  his  eyes, 
especially  when  he  was  put  out. 

You  said  something  about  his  cheek? — He  used  to  move, 
especially  when  put  out. 

The  LORD  CHIEF  JUSTICE:  What  used  to,  the  cheek? — Also 
the  eye  here  (describing). 

Show  the  Jury  what  you  mean  ? — About  the  face  here  (de- 
scribing) ;  it  used  to  move. 

Below  the  eye? — Yes,  and  above  also. 

Below  the  eye  and  the  eye  also  ? — And  above  more  so. 

By  the  JURY  :  The  left  or  right  eye? — Both  of  them. 

The  LORD  CHIEF  JUSTICE  :  I  took  down  "  In  conversation  he 
would  twitch  one  of  his  eyes,  especially  when  put  out "  ? — Yes. 

Do  you  say  the  other,  too  ? — Both  of  them  he  used  to  move, 
but  especially  the  upper  part  of  his  eyebrows  he  used  to  move. 

Dr.  KENEALY  :  How  would  you  describe  bis  shoulders? — lie 
was  broad  chested  and  had  broad  shoulder*. 
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I  suppose  you  know  wbat  pigeon-breasted  is  usually  meant  to 
signify  ? — Yes,  in  the  array  term. 

Was  there  anything  at  all  of  a  pigeon-breast  about  Mr.  ROGER  ? 
— I  never  noticed  any. 

What  sort  of  a  walk  had  he  ? — Rather  awkward  ;  ho  did  not 
walk  like  a  cavalry  officer  at  all ;  very  clumsy  about  the  walk. 
Was  he  in  any  way  at  all  in-kneed? — Yes. 
Now,  do  you  remember  Captain  FOSTER  going  away  for  some 
time,  and  Mr.  TICHBORNE  taking  charge  of  his  troop  ? — Yes,  he 
left  in  Canterbury. 

The  LORD  CHIEF  JCSTIEC  :  Captain  FOSTER  went  away  in  Can- 
terbury?— Yes,  and  Lieutenant  TICHBORNE  did  duty  in  the  troop 
during  his  absence. 

Mr.  Justice  MELLOR  :  Did  duty  in  his  place  ? — Yes. 
Dr.  KENEALT  :  And  then  you  were  more  immediately  under 
his  command  ? — Yes. 

Mr.  Justice  LUSH  :  Was  Captain  FOSTER  captain  of  your  troop? 
— He  was. 

Dr.  KENEALT  :  Did  you  have  many  opportunities  of  personal 
communication  with  him  then? — Nearly  every  day. 

Mr.  JUSTICE  MELLOR  :  How  long  was  Captain  FOSTER  absent? 
— I  believe  three  to  four  months — I  will  not  be  positive. 

Dr.  KENEALY  :  Do  you  remember  a  good-natured  act  he  did 
for  you  and  some  other  poor  fellows  ? — Yes ;  we  returned  late 
to  barracks  one  evening  and  were  detained.  This  happened  in 
Canterbury. 

The  LORD  CHIEF  JUSTICE  :  One  evening  you  were  late  at  the 
gates  ? — Yes. 

Dr.  KENEALY  :  How  many  of  you  ? — About  ten  or  twelve.  I 
cannot  say  to  one  or  two,  and  he  released  us,  and  told  us  to  go 
to  our  room  instead  of  being  confined. 

The  LOUD  CHIEF  JUSTICE  :  You  were  confined? — By  the  ser- 
geant of  the  guard.  It  is  a  rule  if  any  soldier  comes  late. 

And  then  Lieutenant  TICHBORNE  came  and  released  you? — Yes. 
Dr.  KENEALY  :  You  lost  sight  of  him  when  he  went  away  from 
the  regiment,  and  when  did  you  first  see  this  gentleman  after  he 
came  back  to  England  ? — In  Leeds,  in  February. 
The  LORD  CHIEF  JUSTICE  :  What  year  ?— 1868. 
Dr.  KENEALY  :  You  were  then,  1  think,  in  the  employ  of  the 
Midland  Railway  Company,  at  their  terminus? — Yes. 

May  I  ask  you  how  long  you  have  been  in  the  service  of  those 
companies  ? — Seven  years  in  the  Midland  Railway,  and  two  years 
in  the  London,  Chatham  and  Dover,  or  thereabouts. 

Where  did  you  see  this  gentleman  at  Leeds  ? — At  the '  Queen's 
Hotel.' 

How  did  you  happen  to  see  him  ? — A  gentleman  came  to  the 
station  and  asked  me  if  I  was  in  the  Carabineers,  and  I  said  I  was, 
I  served  a  term  in  the  Carabineers  of  twelve  years,  and  he  asked 

me 

Do  you  know  who  this  gentleman  was? — No,  I  know  one  of 
them  ;  BAIGENT  was  one  man. 
Do  you  know  who  was  the  other? — No. 

At  that  time'you  were  doing  your  official  duties  at  the  station, 
I  suppose,  when  they  came  to  you  ? — Yes. 

In  consequence  of  what  BAIGENT  said,  did  you  go  to  the  hotel  ? 
— He  asked  me  to  mention  the  officers'  names  that  were  in  the 
Carabineers. 

Mr.  Justice  MELLOR  :  BAIGENT  asked  you  or  the  Defendant  ? 
— No,  I  had  not  seen  him  then. 

The  LORD  CHIEF  JUSTICE  :  It  was  Mr.  BAIGENT,  I  understand, 
asked  you  to  name  the  officers  who  were  in  the  Carabineers? — 
Yes,  and  I  named  them  all,  and  amongst  them  I  mentioned 
Lieutenant  TICHBORNE'S  name. 

Dr.  KENEALY  :  Did  Mr.  BAIGENT  begin  the  conversation  in  that 
way  ?— Yes. 

Among  them  you  named  Mr.  TICHBORNE,  and  then  what  did 
he  say  ? — He  asked  me  if  I  could  recognise  him  if  I  was  to  see 
him,  and  I  said  I  thought  I  could.  Then  he  asked  me  if  I  would 
go  up  to  the  '  Queen's  Hotel,'  and  see  if  I  could  identify  any- 
body. 

Did  you  go? — Yes. 

Just  tell  us,  in  the  order  in  which  it  occurred,  what  happened 
when  you  got  to  the  hotel  ? — I  was  shown  into  a  room  where 
there  were  three  gentlemen,  and  at  first  I  could  not  identify  him, 
on  account  of  his  being  grown  so  stout.  I  did  not  expect 
to  see  him  so  stout.  I  spoke  to  him  in  French  and  he  answered 
me  in  English. 

The  LORD  CHIEF  JUSTICE  :  Do  you  remember  what  you  said  ? 
— He  asked  me  to  speak  in  English. 

Dr.  KENEALY  :  As  he  asked  you,  do  you  remember  what  you 
said? — I  asked  him  how  it  was  he  had  forgotten  the  French 
language. 

LORD  CHIEF  JUSTICE:  You  could  not  tell  that  until  you 
had  tried  him.  You  began  by  speaking  French  ? — Yes,  because 
our  conversation  in  the  Carabineers  was  always  in  French. 

Do  you  remember  what  you  said  in  French  ;  you  can  give  it 
to  us  in  English  ? — That  I  do  not  remember. 

Upon  your  speaking  in  French,  what  did  he  say? — (No  answer.) 

Dr.  KENEALY  :  At  all  events,  whatever  you  said  he  did  not 

appear  to  understand? — Yes,  he  answered  me  ;  he  said,  "  Speak 

English,  so  that  these  gentlemen  can  understand  what  you  say." 

(Laughter.) 

Mr.  Justice  MELLOR  :  He  spoke  in  English,  I  suppose  ? — Yes  ; 
he  said  he  had  entirely  forgotten  French. 


The  LORD  CHIEF  JUSTICE:  "I  have  entirely  forgotten  my 
French,"  he  said,  did  he? — Yes. 

Go  on,  and  tell  us  what  passed  ;  what  did  you  say  next? — I 
asked  him  if  he  remembered  any  circumstance  occurring  in  the 
regiment ;  he  said  he  remembered  several,  and  he  brought  to  my 
mind  a  case  that  did  occur. 

Was  that  before  you  asked  anything  further? — Yes.  A  case 
that  did  occur  that  1  had  entirely  forgotten. 

Just  tell  us  what  it  was  ? — One  day  Sergeant-Major  QuiNN  re- 
ported me. 

Just  tell  us  what  he  said  ;  we  are  anxious  to  get  at  the  conver- 
sation as  it  passed  between  you.  You  asked  him  if  he  remem- 
bered any  circumstances  in  the  regiment;  he  said  he  did? — A 
case  of  a  dirty  sword  Sergeant-Major  QUINN  reported  me  one  day 
for. 

We  want  to  get  first  what  he  said  ? — He  told  me  then  to  relate 
it,  and  he  did. 

Tell  us  what  he  said? — He  said  Sergeant-Major  QUINN  had  re- 
ported me  for  having  a  dirty  sword. 

Mr.  J  ustice  MELLOR  :  We  want  to  know  what  he  said  to  you 
— you  are  telling  us  what  happened? — He  said,  "I  remember 
the  case  of  the  dirty  sword." 

The  LORD  CHIEF  JUSTICE:  You  said  "  Relate  it "?— Yes,  and 
he  did. 

He  said  Sergeant-Major  QUINN  reported  you  for  what  ? — For 
having  a  dirty  sword,  and  I  said  it  was  not  my  sword. 

You  are  telling  us  what  happened ;  we  want  to  know  what  you 
said  about  it? — He  told  me,  "I  told  you  to  go  and  fetch  your 
sword,  and  you  did  so  "  ;  and  I  said  it  did  happen. 

Dr.  KENEALY  :  Was  your  sword  rusty  ? — Not  mine. 

The  LORD  CHIEF  JUSTICE  :  Was  that  all  that  passed  about  the 
sword  ? — Yes. 

Now  tell  us  what  happened,  in  fact  ? — I  was  reported  for 
having  a  dirty  sword  by  Sergeant-Major  QUINN. 

Mr.  Justice  LUSH  :  Reported  to  Mr.  TICHBORNE  ? — Yes,  I  told 
Lieutenant  TICHBORNE  in  French  that  it  was  not  my  sword,  it  be- 
longed to  another  man,  my  sword  was  one  with  a  brass  scabbard 
instead  of  steel — it  was  a  band  sword. 

The  LORD  CHIEF  JUSTICE  :  You  told  Lieutenant  TICHBORNE  so 
at  that  time  ? — Yes. 

You  belonged  to  the  band,  did  you? — Yes,  at  that  time,  and 
he  told  me  in  French  to  go  up-stairs  and  fetch  my  sword  down, 
which  I  did  ;  when  I  brought  myj  sword  down  QUINN  was  very 
angry  with  me  for  speaking  to  Lieutenant  TICHBORNE  in  French. 

He  had  heard  you  do  that? — Yes,  when  he  found  that  he  had 
made  a  mistake. 

Dr.  KENEALY  :  Well  ? — He  was  very  angry  because  I  got  off 
without  being  punished. 

The  LORD  CHIEF  JUSTICE  :  You  say  he  was  very  angry  with  you 
for  having  spoken  French  to  the  officer  ? — Yes. 

Dr.  KENEALY  :  Was  there  anything  more  about  the  sword  ? — 
No. 

Do  you  know  when  Sergeant-Major  QUINN  died? — No,  I  never 
saw  him  from  the  time  he  left  the  regiment  in  Hounslow. 

The  LORD  CHIEF  JUSTICE  :  Do  you  say  he  is  dead? 

Dr.  KENEALY  :  Yes,  my  lord. 

Mr.  HAWKINS  :  There  is  no  evidence  of  that. 

Mr.  Justice  LUSH  :  You  never  saw  him  after  he  left  the  regi- 
ment ? — No,  we  left  for  the  Crimea  from  Hounslow,  and  I  never 
saw  him  afterwards. 

Dr.  KENEALY  :  If  it  is  seriously  disputed  of  course  we  will 
prove  it,  but  I  should  have  thought  that  a  thing  of  that  kind  did 
not  require  proof. 

The  LORD  CHIEF  JUSTICE  :  Of  course  if  you  knew  it  you  would 
not  dispute  it. 

Mr.  HAWKINS  :  1  have  a  reason  if  he  is  alive  for  wishing  him  to 

v  11      J 

be  called. 

Dr.  KENEALY  :  You  cannot  get  a  dead  man. 

Mr.  Justice  LUSH  :  I  am  wrong,  I  suppose ;  I  was  under  the 
impression  it  had  been  proved. 

Dr.  KENEALY  :  We  will  get  the  register  of  his  death.  We  shall 
have  to  prove  two  and  two  make  four  soon. 

Did  anything  else  occur  between  you  and  this  gentleman  at 
Leeds  but  about  the  sword? — At  Leeds,  sir,  it  was  not  at  Leeds, 
it  was  at  Canterbury. 

I  mean  the  conversation  ? — No. 

Did  anything  else  occur  between  you  about  the  matter  of  the 
sword  ? — No. 

How  long  were  you  with  him  altogether? — I  was  about  half 
an  hour  with  him  in  the  room. 

How  long  were  you  with  him  on  that  occasion  ?— About  half 
an  hour. 

You  said,  first,  you  could  not  recognise  him  in  consequence  of 
his  stoutness  ;  about  how  soon  after  did  you  begin  to  recognise 
the  old  ROGER  ? — After  I  had  had  about  five  minutes  conversation 
with  him. 

Now  what  do  you  remember  him  by  ? — The  upper  part  of  his 
face,  the  tone. 

Was  it  the  old  tone  ? — He  spoke  better  English  ;  there  was  a 
little  of  the  foreign  accent  in  it,  not  much  ;  not  so  much  as  there 
was  at  Canterbury. 

Mr.  Justice  MELLOR :  "  Not  so  much"  means  anything.  Do 

you  mean  it  was  very  much  different  or  very  little  diff erent  ? It 

had  altered  greatly ;  he  spoke  English  better. 
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But  I  mean  about  the  accent ;  you  say  it  was  less,  and  "  leas" 
i<  iiiik'tinite? — He  spoke  less  with  the  French  accent  in  Leeds 
tli  n  in  Canterbury. 

Hut  much  less,  or  pretty  near  the  same? — Much  leas. 
Dr.  Ki  NK.U.Y  :  I  believe  you  and  he  were  much  about  the  same 
in  talking  Knglish? — I  spoke  very  bad  English  when  1  joined 

li  Carabineers  ;  I  had  never  been  in  England  before  I  *.">!. 
When  you  knew  him  was  he  in  the  habit  of  reading  the  orders 
out  in  the  orderly  book  ? — Yes. 

The  LORD  CHIEF  JUSTICK  :  When  you  say  he  was  in  the  habit, 
was  it  part  of  his  duty? — It  was  part  of  the  officer's  duty  to  read 
tlit'  orders,  the  standing  orders. 

That  is  of  the  orderly  officers? — Yes. 

How  often  did  he  do  it,  every  day? — No,  sometimes  two  or 
three  times  a  month  he  read  the  standing  orders  of  the  regiment. 
Tlio  orders  of  the  day  the  sergeant  of  the  troop  reads  out. 

I)r.  KENEALY  :  And  have  you  heard  him  read  those  orders  fre- 
quently in  his  room  ? — Yes. 

The  LORD  CHIEF  ,)L-STICE  :  In  his  room? — On  the  parade,  and 
I  have  heaid  him  read  in  his  room  also. 

But  these  orders  I  suppose  he  read  out  to  the  regiment  ? — Yea, 
to  the  men. 

You  heard  him  also  read  in  his  room ;  do  you  mean  these 
orders,  or  other  things? — Other  things,  and  the  orders  too. 

Dr.  KENEALY  :  In  consequence  of  that,  when  you  were  with 
him  at  Leeds,  did  you  ask  him  to  do  anything? — Yes,  I  asked 
him  to  be  kind  enough  to  read,  so  as  to  see  if  I  could  identify 
the  same  voice. 

Mr.  Justice  MELLOR  :  You  mean  at  Leeds  ? — Yes. 

Dr.  KENEALY  :  To  see  if  you  could  identify  the  same  voice, 

did  you  say? — The  same  voice  and  tone. 

Did  he  read  for  you? — Yes. 

What  was  it  he  read,  do  you  know? — Something  out  of  a 

newspaper. 

Was  it  when  he  was  reading  or  when  he  was  speaking  that 
you  recognised  the  old  accent  most? — It  was  when  he  was  read- 
ing I  identified  it  most. 

The  LORD  CHIEF"  JUSTICE  :  You  identified  the  old  accent? — 
Yes,  there  was  a  slight  difference. 

A  slight  difference  in  what? — In  his  reading  and  conversation. 
Dr.  KENEALY  :  As  I  understand  from  you  that  was  done   at 
your  request? — Yes,  I  asked  him  to  do  so. 

I  do  not  know  whether  I  have  the  time  of  this  interview  ? 
Mr.  Justice  LUSH  :  1868. 

Dr.  KENEALY  :  What  time  was  this  interview  in  1868  ? — The 
1st  of  February. 

That  may  be  material.     Did  you  see  him  walk  on  that  occa- 
sion?— Yes,  I  asked  him  to  walk  across  the  room,  and  he  did; 
and  I  found  that  his  gait  was  the  same  as  it  was  in»the  Carabineers. 
Did  I  rightly  understand  you  that  you  said  you  had  not  seen 
QTINN  since  he  left  the  regiment? — No. 
You  had  not? — In  1855  I  had  seen  him. 
Not  since  1855? — No. 

Did  you  ever  see  this  gentleman  between  that  interview  at 
Leeds  and  the  time  you  gave  your  evidence  at  the  last  Trial  ? — 
No. 

When  did  you  see  him  more  recently?  When  did  you  come 
to  town  to  this  case? — This  morning  I  have  seen  him  for  the 
first  time. 

Does  your  opinion  remain  the  same? — Yes,  he  was  the  gentle- 
man who  served  as  Lieutenant  TICHBORNE  in  the  Carabineers. 
I  tliink  you  went  to  the  Crimea  in  1855? — Yes. 
And  after  that  to  India  ? — Yes,  after  the  Crimea  we  came  to 
England,  then  went  to  India ;  the  same  month  I  believe. 

I  believe  you  were  in  as  many  as  twenty-one  engagements  ? — 
Somewhere  about  that.  I  do  not  know  j  I  think  it  is  about 
twenty  or  twenty-one. 

Mr.  HAWKINS:  I  do  not  know  whether  we  are  to  have  all  the 
performances ;  if  so,  we  shall  never  get  to  an  end. 

The  LOUD  CHIEF  JUSTICE  :  /  do  not  likt-  to  interfere  ;  lut  a  man 
may  be  the  bravest  soldier  that  ever  went  into  the  field,  and  yet  his 
titenifiry  not  be  the  best. 

Dr.  KENEALY:  It  was  introductory  to  something,  only  Mr. 
HAWKINS  is  so  very  quick. 

The  LORD  CHIEF  JUSTICE:  Hmesver,  time  it  so  precious. 
Dr.  KENEALY  :  Were  you  much  altered  from  the  campaigns 
and  things  you  went  through  ? — Yes ;  and  I  have  more  altered 
since  I  left  the  Carabineers.  When  I  left  the  Carabineers  I  was 
nine  stone  ten.  Four  years  ago  in  Leeds  I  weighed  seventeen 
stone. 

The  LORD  CHIEF  JUSTICE  :  When  you  left? — The  latter  end 
of  1863,  or  the  beginning  of  180 1. 

You  were  nine  stone  ten  ? — That  was  my  riding  weight  for 
twelve  years. 

But  now? — I  weigh  about  fifteen  stone  as  near  as  can  be. 
Mr.  Justice  LUSH  :    And  when  you    saw  him  at  Leeds  ? — I 
weighed  seventeen  stone,  then. 

The  LORD  CHIEF  JUSTICE  :  So  you  have  got  rid  of  a  couple  of 
stone? — Since  being  down  at  Dover,  I  have. 

Dr.  KENEALY  :  On  your  return  did  you  go  to  see  your  father  ? — 
Yts,  after  coming  home  from  India. 

Do  not  answer  this  question.     I  am  going  to  ask  you,  my  lord, 
whether  1  may  put  it,    because   I  am  doubtful — whether   his 
father  knew  him  at  first? 
The  LOUD  CHIEF  JUSTICE  :  I  suppose  it  is  with  a  view  of  show- 


ing  that    the   Defendant   did   know   him  and   the  father   did 
not. 

Dr.  KENEALY  :  No ;  to  show  how  a  son  may  be  so  altered. 

The  LORD  CHIEF  JUSTICE  :  By  way  of  showing  the  memory  of 
tin-  Defendant? 

Dr.  KKNKALY:  No. 

The  LORD  CHIEF  JUSTICE  :  I  do  not  see  how  that  can  be  put. 
A  father  may  not  know  his  own  son  ;  but  is  not  it  more  a  UKUUT 
for  observation? 

Dr.  KENEALY  :  Your  lordship  will  bear  in  mind  that  it  was  ad- 
mitted iu  the  last  Trial  in  the  Common  Pleas  that  a  person 
entirely  forgot  the  knowledge  of  his  native  language,  and  that  I 

apprehend  would  not  be It  is  quite  impossible  to  get  on  here 

in  consequence  of  these  observations  that  are  made  around  me. 

Mr.  Justice  MELLOR:  We  cannot  be  governed  by  what  took 
place  at  the  last  Trial,  unless  we  agree  to  it. 

Dr.  KENEALY  :  Of  course,  I  am  only  citing  it  as  I  would  any 
other  legal  authority.  I  think  there  was  a  person  of  the  name  of 
LANSBEUQ  at  the  last  Trial. 

Mr.  HAWKINS  :  I  object  to  a  reference  to  anybody  called  at  the 
last  Trial  unless  called  at  this. 

Mr.  Justice  LUSH  :  A  decision,  not  facts. 

Dr.  KENEALY  :  Well,  I  say  it  was  ruled  at  the  last  'Trial,  with- 
oat  mentioning  names,  that  a  person  might  be  called  to  prove  that 
he  had  entirely  forgotten  a  language  that  he  once  well  knew. 
Now,  upon  the  same  analogy,  surely 

The  LORD  CHIEF  JUSTICE  :  If  my  memory  does  not  fail  me,  I 
think  the  objection  was  withdrawn. 

Dr.  KENEALY  :  Yes,  it  was  made,  and  it  was  withdrawn. 

The  LORD  CHIEF  JUSTICE  :  There  was  no  ruling. 

Dr.  KENEALY:  I  fancy  it  was  not  withdrawn  until  the  Chief 
Justice,  BOVILL,  had  said  they  had  better  not  press  the  objec- 
tion because,  I  think  he  rather  intimated,  that  he  was  against  it : 
but  I  will  not  pledge  myself  to  that. 

The  LORD  CHIEF  JUSTICE:  That  is  another  tiling.  If  the 
objection  was  persisted  in,  and  overruled,  I  quite  agree  that  is  an 
authority,  but  my  impression  is  the  objection  was  withdrawn, 
and  if  so,  there  was  no  decision  on  the  subject. 

Mr.  HAWKINS  :  Will  your  lordship  forgive  me  for  calling  atten- 
tion to  what  really  took  place,  to  show  how  inaccurate  recollec- 
tion is? 

Dr.  KENEALY  :  I  do  not  profess  to  be  accurate  in  my  recollec- 
tion. 

The  LORD  CHIEF  JUSTICE  :  No.    Let  us  see  what  it  was. 

Mr.  HAWKINS  :  "  All  I  meant  was,  there  being  all  you  learned 
gentlemen  together,  and  there  being  a  body  of  law  in  your  hands, 
if  you  should  have  any  serious  doubts  about  it,  it  would  be  un- 
wise to  persist  in  the  objection."  That  was  addressed  to  the 
Counsel  for  the  Defendants.  "I  take  down  the  objection,  and  I 
decide  that  it  is  a  valid  objection,  and  if  I  am  called  on  to  decide 
it,  1  decide  that  the  evidence  cannot  be  received." 

Dr.  KENEALY  :  But  the  evidence  was  received. 

The  LORD  CHIEF  JUSTICE  :  Because  the  objection  was  with- 
drawn. 

Dr.  KENEALY  :  Very  well ;  though  they  withdrew  it,  I  suppose 
it  was  because  they  thought  they  could  not  maintain  it.  1  do 
not  suppose  they  would  have  withdrawn  it  if  they  thought  there 
was  much  in  it. 

Mr.  HAWKINS  :  I  cannot  have  that  argument  put  forward.  I 
happen  to  know  the  reason  why  it  was  withdrawn,  and  we  did  it 
in  deference  to  the  judgment  of  the  LORD  CHIEF  JUSTICE,  and 
because,  if  a  serious  argument  were  to  be  raised  about  it,  that  it 
would  not  be  well,  in  a  case  of  that  description,  to  raise  a  ques- 
tion of  law,  if  we  did  not  think  it  important  enough. 

The  LORD  CHIEF  JUSTICE:  However,  we  have  nothing  to  do 
with  the  motives  that  led  to  the  withdrawal,  but  only  with  the 
decision. 

Mr.  HAWKINS  :  I  should  not  say  it,  only  it  is  asserted  that  we 
withdrew  it  because  it  was  invalid. 

The  LORD  CHIEF  JUSTICE:  It  does  not  signify  why  it  was 
withdrawn ;  but  it  was  withdrawn. 

Dr.  KENEALY  :  My  lord,  I  propose  to  put  the  question. 

Mr.  Justice  LUSH  :  I  do  not  think  it  an  isolated  case ;  we  must 
act  on  general  experience. 

The  LORD  CHIEF  JUSTICE  :  In  a  matter  of  that  kind.  It  would 
be  necessary  to  get  all  the  circumstances  of  the  case  to  see  what 
reason  the  father  had  for  not  recognising  his  son,  all  the  circum- 
stances of  each  particular  case.  There  might  be  twenty  such 
cases  produced,  and  the  circumstances  of  each  would  be  a  colla- 
teral issue  for  the  Jury  to  determine,  and  would  lead  to  an  end- 
less multiplication  of  issues.  I  never  heard  of  such  a  thing  being 
done. 

Mr.  Justice  MELLOR  :  I  am  clearly  of  opinion  that  it  is  not 
admissible. 

Mr.  Justice  LUSH  :  So  am  I.  It  must  be  done  by  the  general 
experience  of  the  Jury. 

Cross-examined  by  Mr.  HAWKINS. 

Tell  me  whether  in  your  judgment  that  is  a  fair  representation 
of  KOGER  TicaBORNE  as  he  was  when  you  remember  him.  (Pho- 
tograph No.  123)?—!  really  cannot  tell. 

Jfou  understand  photographs? — No,  1  do  not. 

1  do  not  mean  to  say  photography  ;  but  you  can  tell  whether 
it  is  like  ? — I  am  not  a  judge  of  these  things. 

Without  being  a  judge,  surely  you  can  look  at  a  photograph 
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and  tell  me  whether  in  your  judgment  it  resembles  the  one  it 
purports  to.  Look  at  it  ? — I  have  looked  at  it. 

You  profess  to  remember  the  man  himself  ? — Yes. 

His  features,  eyebrows,  you  profess  to  remember  that.  Now, 
do  look  at  that  seriously.  You  understand  where  the  eyebrows 
are  ?— I  do. 

Does  it  represent  in  your  judgment  the  eyebrows  of  ROGER  ?— 
I  cannot  see  it  myself. 

Mr.  Justice  LUSH  :  You  cannot  see  it  ? — I  cannot  see  it  by  this. 

The  LORD  CHIEF  JUSTICE  :  You  cannot  see  a  likeness  ? — No,  I 
cannot  see  it  by  this  here. 

Mr.  HAWKINS:  Then  am  I  to  understand  you  do  not  know 
whether  it  is  like  or  not,  or  in  your  judgment  it  is  not  ? — I  can- 
not see  it. 

I  want  another  answer. 

Mr.  Justice  MELLOR  :  Just  look  at  it  again.  Does  it  represent 
the  features  or  form  of  the  man  you  would  remember  as  ROGER 
TICHBORNE  ? — No,  I  cannot  say  it  does. 

In  neither  respect  ? — No. 

The  LORD  CHIEF  JUSTICE  :  You  cannot  see  a  likeness  in  either 
feature  or  form  ? — No. 

Mr.  HAWKINS  :  You  have  a  photograph,  I  suppose,  of  some 
members  of  your  family  ? — No,  I  have  not. 

Of  none  of  them  ? — No. 

Your  knowledge  of  ROGER  TICHBORNE  commenced,  I  think,  in 

1851  ?     Tell  me  at  what  period  it  was  ? — It  was  the  beginning  of 

1852  that  I  became  acquainted  with  Lieutenant  TICHBORNE. 
Was  that  when  they  met  at  Dublin,  before  coming  to  Canter- 
bury ? — It  was  first  I  saw  him  at  Canterbury  to  be  acquainted 
with  him. 

The  LORD  CHIEF  JUSTICE  :  You  first  became  acquainted  with 
him  at  Canterbury  ? — Yes.  Coming  from  Dublin,  it  was  at 
Canterbury. 

Which  do  you  mean  ? — After  embarking  at  Dublin  and  coming 
to  Herne  Bay  and  Canterbury,  it  was  when  I  first  became 
acquainted  with  him. 

Air.  HAWKINS  :  So  that  your  knowledge  of  him  would  extend 
—  ? — While  he  was  in  the  troop  at  Canterbury. 
You  never  saw  or  heard  any  more  of  him,  as  I  understand  you, 
until  1868?— Yes. 
At  Leeds?— Yes. 

Will  you  tell  me  now  the  name  of  any  of  your  companions  who 
were  released  by  ROGER   TICHBOKNE? — No,  they  belonged  to 
different  troops  ;  I  cannot  tell  what  were  the  names  of  them. 
Can  you  tell  me  the  name  of  any  of  them  ? — No. 
Try  and  recollect? — I  cannot;    men   belonging  to   different 
troops. 

Any  belonging  to  your  own? — Not  that  I  am  aware  of. 
Yon  remember  the  circumstances,  but  is  your  memory  such  as 
not  to  enable  you  to  give  the  name  of  one  of  those  persons  who 
was  released  with  yourself? — No,  I  cannot. 

Who  was  the  person  who  had  confined  you? — It  was  the 
sergeant  of  the  guard. 

What  was  his  name? — I  do  not  know. 

How  many  of  you  were  there  ? — To  the  best  of  my  belief  there 
was  either  ten  or  twelve. 

Was  QUINN  one  of  the  men? — QUINN  was  troop  sergeant-major. 
The  LORD  CHIEF  JUSTICE  :  At  that  time? — Yes. 
Mr.  Justice  LUSH  :  Was  he  one  of  those  who  ware  confined? — 
No,  he  was  sergeant-major  of  the  troop. 

Mr.  HAWKINS:  Of  the  ten  or  twelve  men,  you  do  not  remember 
a  single  man  ? — No. 

Will  you  give  me,  if  you  can,  how  Mr.  BAIGENT,  and  whoever 
the  other  gentleman  was,  came  to  find  you  out  at  Leeds? — No. 
You  know  they  came  to  you  ? — Yes,  they  came  to  me  at  my 
post. 

Where  did  they  come  to  you ? — At  my  gate  at  the  Midland 
Railway  Station,  and  I  believe  it  was  Mr.  BAIGENT  asked  me  if 
I  was  in  the  Carabineers. 

I  will  come  to  your  conversation  directly.  Did  they  address 
you  by  your  name  ? — Xo. 

What  did  they  say  to  you? — They  asked  me  if  I  was  one  that 
belonged  to  the  Carabineers. 

They  asked  you  if  you  had  belonged  to  the  Carabineers? — Yes. 

Arid  you  said  yes  ? — Yes. 

Then  do  you  mean  to  say  you  did  not  give  your  name? — I  did 

not. 

Did  not  they  ask  you  ? — No,  not  then. 
But  could  you  tell   who  the  other   person  was?     Was  it  a 
soldier? — What  other  person  ? 

Who  was  with  Mr.  BAIGENT? — No,  he  was  a  gentlemanly  man 
BAIGENT  came  to  you  with  somebody  else? — Yee. 
Who  was  the  other?     Was  he  a  soldier? — No,  I  think  he  was 
something  connected  with  the  Court. 

The  LORD  CHIEF  JUSTICE:  Do  you  mean  the  Law  Court?— 
Yes. 

Mr.  HAWKINS  :  Was  he  the  lawyer,  Mr.  HOLMES  ? — I  never  knew 
his  name.  1  should  know  him  if  I  were  to  see  him. 

But  you  had  five  minutes'  conversation  with  him  ? — No,  aboul 
two  or  three  minutes'  conversation. 

Wait  a  minute.     Had  you  not  a  conversation  with  them  for 
five  minutes? — No,   the  only  question  he  asked  me  was  what 
have  ju»t  told — if  I  could  mention  the  officers  in  the  Carabineers? 
and  1  told  Mm  I  could. 

1  should  like  to  press  you  about  this.     Had  you  not  at  the 


itation  an  interview  with  Mr.  BAIGENT  which  lasted  five  minutes  ? 
— I  do  not  think  I  had  an  interview  which  lasted  five  minutes. 
!t  was  very  brief. 

1  will  tell  you  my  reason  for  asking  that  presently  ;  but  was  not 
t  a  five-minutes'  conversation  ?  You  must  have  had  much  more 
conversation  in  five  minutes  than  his  asking  you  whether  you 
were  in  the  Carabineers.  Was  not  it  a  five-minutes'  conversation  ? 
Well,  I  will  read  to  you  what  you  said  on  the  last  occasion : — 
The  interview  with  Mr.  BAIGENT  at  the  station  was  five 
minutes  "  ? — I  cannot  confine  myself  to  a  minute  or  two. 

I  call  your  attention  to  it  because  I  want  to  know.      Do  you 
mean  at  the  station  you  did  not  even  give  your  name? — No,  not 
,t  the  station. 

Where  did  you  ? — Going  to  the  '  Queen's  Hotel '  from  the 
station. 

The  LORD  CHIEF  JUSTICE  :  You  gave  your  name  to  whom  ? — 
Mr.  BAIGENT. 

Mr.  HAWKINS  :  Now,  let  me  see  if  1  understand  you.  You 
lave  said  Mr.  BAIGENT  asked  you  if  you  would  go  to  the  hotel 
and  see  if  you  could  identify  anybody  ? — Yes. 

Without  mentioning  the  name  ? — I  do  not  believe  he  mentioned 
any  name.  I  do  not  recollect  him  mentioning  any  name. 

Do  think  a  little.  Did  he  not  ask  you  if  you  could  identify 
Mr.  TICHBORNE?— He  said,  "  Could  you  identify  him  if  you  were 
;o  see  him  ?  "  and  I  said  I  could. 

The  LORD  CHIEF  JUSTICE  :  Identify  whom? — Mr.  TICHBORNE. 
Mr.  HAWKINS  :  And  did  not  he  say  to  you  he  wished  you  to  go 
and  identify  whether  he  was  the  same  man  or  not? — No. 
Be  quite  sure  when  you  say  he  did  not  ? — He  did  not. 
Now,  let  me  call  your  attention  to  this,  and  ask  you  whether 
you  said  this  at  the  last  Trial : — "Well,  did  Mr.  BAIGENT  tell  you 
why  he  wanted  you  to  come  and  see  him  ? — Yes,  he  said  to  identify 
whether  he  was  the  same  man  or  not."  Do  you  mean  to  say  you 
did  not  say  that  at  the  last  Trial  ? — In  the  manner  that  he  put  it 
irst  I  did  not  understand  him.  He  did  not  put  it  that  way  at 
irst. 

Before  you  got  to  the  '  Queen's  Hotel '  ? — He  asked  me  if  I 
could  identify  him. 

You  say  you  did  not  identify  him  at  first  ? — No,  I  did  not.    I 
did  not  expect  to  see  such  a  stout  man  as  I  did. 
You  were  very  much  altered,  were  you?— Yes. 
In  appearance  ? — I  believe  so,  and  in  size  and  weight. 
And  your  face   as  well? — Well,  I  believe   there   is  a  great 
difference  in  my  face. 

Do  you  remember  at  the  '  Queen's  Hotel,'  when  you  got  there, 
whether  you  went  at  once  into  the  room  ? — I  went  into  a  wrong 
room  first,  where  there  was  a  lot  of  gentlemen. 

Did  Mr.  BAIGENT  leave  you  at  the  hotel  ? — Yes,  I  went  upstairs 
by  myself. 

Did  Mr.  BAIGENT  go  up  first,  or  leave  you  at  the  stairs — did 
he?— Yes. 

He  went  upstairs 

Mr.  Justice  MELLOR  :    You  went  into  the  wrong  room  ? — Yes. 
The  LORD  CHIEF  JUSTICE  :   Did  Mr.  BAIGENT  go  upstairs? — 
No. 

Mr.  HAWKINS  :  Where  did  he  go  ? — I  do  not  know,  I  went  up- 
stairs. 

But  before  you  went  up,  did  he  leave  yon? — No,  he  stopped 
down  with  the  other  gentleman  who  was  with  him. 

Who  directed  you  to  what  room  you  were  to  go  to? — I  believe 
it  was  the  porter  of  the  '  Queen's  Hotel.' 

Mr.  Justice  MELLOR  :  Is  this  right,  that  Mr.  BATGENT  and  the 
other  gentleman  remained  downstairs  whilst  you  went  upstair  i 
— Yes. 

And  then  you  went  into  the  wrong  room  ? — Yes,  the  first 
I  went  into  wrong  ;   the  second  room  I  went  into  right. 

Mr.  HAWKINS  :  How  long  were  you  before  you  found  the  righ 
room  ? — Five  or  six  minutes. 

When  you  got  to  the  right  room  did  you  find  anybody  in  it? 
— Yes,  there  were  two  or  three  besides  Lieutenant  TICHBOKNE. 

And  who  were  those  two  or  three  gentlemen  besides  the 
Defendant  ? — I  do  not  know  them. 

Was  Mr.  BAIGENT  there  ? — No,  Mr.  BAIGENT  came  in  after  me. 
He  did? — Yes,  Mr.  BAIGENT  came  in  after  me. 
Are  you  sure  of  that  ? — Yes. 

Was  one  of  the  other  gentlemen  the  gentleman  who  had  seen 
you  at  the  station? — No,  he  came  in  after  me  also. 

Did  the  Defendant  get  up  and  speak  to  you? — No,  he  was  in 
conversation  with  another  man. 

Do  you  remember  how  you  were  introduced  to  him,  or  how  he 
introduced  himself  to  you? — I  said,  "  I  have  come  here  to  iden- 
tify ROGER  TICHBORNE,  and,"  I  said,  "I  cannot  see  him,"  and 
then  he  got  up,  and  came  towards  me. 

And  what  did  he  say? — And  I  spoke  to  him  in  French,  and 
he  answered  me  in  English,  as  I  have  before  stated. 

Did  be  address  you  by  name? — No,  I  do  not  believe  he  did 
address  me  by  name.     I  did  not  hear  it  if  he  did. 
!Now  you  say  you  spoke  to  him  in  French? — Yea. 
And  he  answered  you  in  English? — Yes,  he  answered  me  in 
English. 

There  were  two  other  gentlemen  in  the  room? — Yes. 
Did  he  say  to  you  he  wished  you  to  speak  in  English,  so  that 
the  gentlemen  could  understand  what  he  said? 
The  LOUD  CHIEF  JUSTICE  :  Yes,  he  said  so. 
Mr.  HAWKINS  :  Now,  you  say,  speaking  of  the  accent,  you  did 
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not  detect  much  of  it  while  ho  was  speaking  ? — I  detected  a  little, 
but  more  while  he  was  reading. 

I)nl  you  tvll  liim  before  he  began  to  read  that  you  did  not 
detect  the  same  amount  of  French  accent  V — I  said  I  did  detect. 
I  recognised  the  French  accent  as  soon  as  he  began  to  speak. 

The  LORD  CHIEF  JUSTICE:  No,  he  wants  to  know  what  you 
said  to  him  which  led  to  his  reading. 

Mr.  HAWKINS:  Yes;  before  he  began  to  read  did  you  not 
tell  him  that  you  did  not  recognise  so  much  of  the  French 
accent  ? — I  said  I  did  recognise  the  French  accent. 

Wait  a  minute.  I  ask  you  this  :  Before  he  began  to  read,  did 
you  not  tell  him  that  you  did  not  recognise  so  much  of  the 
French  accent? — No,  I  did  not.  I  said  I  recognised  the  French 
accent. 

Wait  a  minute  ;  be  careful.  You  were  examined  at  the  last 
Trial,  and  this  is  the  question  put  to  you. 

Dr.  KENEALY  :  You  have  no  right  to  say,  "  This  is  the  question 
put  to  you." 

Mr.  HAWKINS  :  Was  this  the  question  put  to  you  ? 

Dr.  KENEALY  :  My  friend  is  rending  from  a  book,  and  really 
evading  what  the  law  is. 

The  LORD  CHIEF  JUSTICE  :  Put  it  quite  regularly. 

Mr.  HAWKINS:  I  began,  my  lord,  quite  regularly,  "Was  this 
question  put  to  you."  I  am  reading.  "Did  the  Lord  Chief 
Justice  put  this  question  to  you—'  Yon  say  you  asked  him  to 
read?'  And  did  you  answer  'Yes.'"  And  I  see  I  cross- 
examined  you— "What  did  he  read?— A  paragraph  out  of  a 
newspaper.  What  did  you  say  when  you  asked  him  to  read? — 
He  used  to  read  the  orders  of  the  evening  to  the  soldiers.  Hut 
what  did  you  ask  him  to  read  ?  what  did  you  say  ? — I  asked  him 
if  he  would  be  kind  enough  to  read,  so  as  I  could  see  if  it  was 
the  same  voice  and  the  same  accent.  The  same  voice  and  the 
game  accent? — Yes."  Now  then,  did  you  tell  him  before  then 
that  you  did  not  recognise  so  much  of  the  French  accent  ? — No ; 
I  said  I  did. 

Mr.  Justice  LUSH:  You  say  you  did  not  say  that?— I  say  I 
did  recognise  the  foreign  accent. 

The  LOUD  CHIEF  JUSTICE  :  The  form  the  question  must  assume, 
and  tbe  form  you  must  answer  it,  is  this — Did  you  at  the  last 
Trial  say  what  Mr.  HAWKINS  has  just  put  to  you? — He  said  I 
did  not  acknowledge  it. 

The  LORD  CHIEF  JUSTICE  :  Just  attend. 

Mr.  HAWKINS:  I  will  read  it  again,  and  do  pray  attend  to  the 
question.  It  is  whether  this  question  was  put  to  you  at  the  last 
Trial,  and  whether  the  answer  1  am  going  to  suggest  to  you  was 
given  : — "Did  you  tell  him  then  that  you  did  not  recognise  so 
much  of  the  French  accent? — Yes."  You  told  him  that.  It 
will  be  fairer  to  the  witness  that  I  should  read  two  or  three 
questions  on,  because  it  refreshes  his  memory. 

The  LORD  CHIEF  JUSTICE  :  Yes,  keep  your  mind  on  him. 

Mr.  HAWKINS  :  "  You  had  told  him  that  in  speaking  you  did 
not  recognise  so  much  of  the  French  accent? — Yes."?— I  told 
him  that  in  speaking  I  recognised  the  French  accent. 

But  that  you  did  not  recognise  so  much? — Not  so  much. 

Mr.  Justice  LUSH  :  Did  you  say  that  to  him  ?— No,  for  I  am 
telling  that  gentleman  there. 

You  are  asked  now  what  you  said  at  the  last  Trial  ?— I  said  at 
the  last  Trial  to  the  best  of  my  recollection,  1  asked  him  to  read, 
and  he  did,  and  1  recognised  a  French  accent. 

Before  he  read  or  after? — Before  he  read,  while  speaking,  and 
then  while  he  read  to  me,  I  recognised  it  more  so. 

Mr.  Justice  MELLOR  :  Did  you  give  him  no  reason  for  asking 
him  to  read  ? — Yes,  so  as  I  could  identify  him  better. 

Mr.  HAWKINS  :  That  is  what  I  want  to  put  to  you  again.  Did 
you  not,  before  he  read,  tell  him  that  you  did  not  recognise  in 
his  speaking  so  much  of  the  French  accent? — No. 

Now,  will  you  swear  that  this  question  was  not  put  to  you  at 
the  last  Trial : — "Did  you  tell  him  before  then  that  you  did  not  | 
recognise  so  much  of  the  French  accent "  ?    And  did  you  answer 
"Yes"? 

Mr.  Justice  LUSH  :  What  do  you  say  to  that  ? — I  do  not 
recollect  it. 

Mr.  HAWKINS  :  Will  you  swear  you  did  not? — No,  I  will  not. 

Was  not  it  after  you  told  him  in  speaking  you  did  not  recog- 
nise ao  much  of  the  French  accent  that  he  began  to  read? — I 
asked  him  to  read. 

After  you  had  told  him  that  you  did  not  recognise  so  much  of 
the  French  accent  ? — I  recognised  the  French  accent  when  he 
did  speak. 

When  you  told  him  that  you  did  not  recognise ? — I  told 

him  I  did  recognise  the  French  accent  and  then  asked  him  to 
read. 

Eh? — I  told  him  I  did  recognise  the  French  accent  and  there 
was  the  French  accent. 

But  not  so  much  ? — As  in  former  years. 

Not  so  much  ? — As  in  Canterbury. 

Mr.  Justice  LUSH  :  You  said  there  was  not  so  much  as  in  former 
years? — Yes. 

You  said  that  to  him  ? — I  believe  that  was  it. 

Mr.  HAWKINS:  Then  he  read?— Yes. 

And  then  you  recognised  more  accent? — There  was  a  slight 
difference,  but  not  very  much  ;  his  conversation  and  his  reading 
are  nearly  the  same,  but  there  was  a  little  more  French  accent 
than  fcefore. 


By  the  bye,  let  me  now  ask  you,  were  you  aware  when  you 
§aw  him  in  the  month  of  February,  l.>i'.\  that  he  had  seen 
Sergeant- Major  QUIN  in  the  month  of  October  previously '! — No. 

\\  ho  prepared  your  affidavit  ? — It  was  Mr.  BAIGEST. 

Nobody  had  told  you  whom  he  had  seen? — No. 

Do  you  know  QUINN'S  handwriting? — No,  I  cannot  say  that  I 
do,  not  to  swear  to  it. 

You  may  look  at  it  (handing  the  affidavit^.  I  should  like  to 
know  whether  you  believe  it  to  be  so  ? 

Dr.  KENEALT:  Have  you  seen  him  write? — No,  I  have  only 
seen  his  writing  by  the  ledger.  I  have  never  seen  him  write, 
only  signed  the  ledger  in  the  monthly  accounts. 

The  LORD  CHIEF  JUSTICE  :  Were  those  the  accounts  he  had  to 
make  out  with  you  ? — Yes. 

In  the  way  of  his  duty? — Yes.  (Referring  to  the  signature 
of  the  affidavit.)  No,  I  could  not  say. 

Mr.  HAWKINS:  Have  you  any  belief  about  it? — No,  I  do  not 
say.  I  am  not  positive. 

He-examined  by  Dr.  KKNEALY. 

Did  you  see  BAIGENT  at  all  that  day  after  he  left  you  at  the 
door  of  the  hotel  ? — No. 

Mr.  Justice  LUSH  :  He  came  into  the  room  after  he  went  in  ? — 
After  he  left  the  hotel  altogether? 

No  ? — Yes,  and  made  my  affidavit  out  the  same  day. 

How  soon  after  ? — About  an  hour  after. 

The  LORD  CHIEF  JUSTICE  :  Did  you  wait  while  he  did  it  or  go 
away  and  come  back  again  ? — No,  1  waited  while  he  did  it. 

Dr.  KENEALY  :  But  he  did  not  come  in  until  an  hour  after. 

The  LORD  CHIEF  JUSTICE  :  No? — I  did  not  say  so. 

Mr.  Justice  LUSH :  He  says,  "After  I  was  in  the  room,  Mr. 
BAIGENT  came  in." 

Dr.  KENEALY:  How  long  were  you  in  the  room  before  Mr. 
BAIGENT  made  his  appearance? — About  two  minutes. 

But  this  gentleman  was  in  the  room  when  you  went  in,  as  I 
understand  ? — Ye«. 

Mr.  Juatice  MELLOR  :  You  spoke  to  him  in  French  the  first 
time? — Yes,  when  I  went  into  the  room. 

Why  did  you  do  that  ? — To  see  if  he  could  answer  me,  because 
our  conversation  was  always  in  French. 

In  former  times  your  conversation  had  always  been  in  French  ? 
— Always  in  trench. 

How  long  is  it  since  you  left  the  Carabineers  ? — I  left  the  Cara- 
bineers, I  believe,  the  latter  end  of  180:3,  or  the  beginning  of 
1864.  I  think  it  was  186-1,  in  Aldershot. 

And  then  you  went  to  India? — No ;  employed  by  the  Midland 
Railway  Company. 

But  I  thought  you  had  served  with  a  regiment  in  India? — Yes. 

That  was  before  ? — Before. 

And  after  you  saw  ROGER  you  served  in  India  and  the  Crimea  ? 
— Yes. 

And  then  you  went  into  the  service  of  the  Midland  Railway 
Company  ? — Yes. 

Did  you  act  as  interpreter  on  the  Midland  Railway? — Yes, 
and  excess  officer  at  Leeds,  and  made  myself  generally  useful. 

But  you  made  yourself  useful  as  interpreter  when  required  ? — 
Yes. 

The  LORD  CHIEF  JUSTICE  :  If  I  caught  your  answer  right,  while 
he  was  in  the  regiment  he  always  talked  French  to  you  V — Yes. 

And  you  to  him  ? — Yes. 

Have  you  been  back  to  France  since  you  left  the  regiment  ? — 
Yes,  I  went  to  Calais  about  two  months  ago  for  a  day. 

You  have  not  lived  in  France  since  ? — No,  I  have  been  em- 
ployed on  the  London  and  Chatham  ever  since. 

And  you  interpret  for  the  London  and  Chatham  ? — I  interpret 
for  the  London  and  Chatham  now — stationed  at  Dover. 

In  what  languages? 

Mr.  Justice  LUSH:  Any  other  than  French? — Yes,  Flemish 
and  German. 

Mr.  Justice  MELLOR  :  Do  you  understand  Spanish  at  all  ? — No. 

Dr.  KENEALY  :  It  may  save  time  if  I  read  to  your  lordship  a 
passage  from  a  letter  of  ROGER  TICUBOIINE,  showing  what  he 
thought  of  these  photographs. 

The  LORD  CHIEF  JUSTICE  :  Which  letter  ? 

Dr.  KENEALY  :  One  dated  28th  February,  1851,  to  Lady 
DOUGHTY. 

The  LORD  CHIEF  JUSTICE  :  But  that  has  been  read. 

Dr.  KENEALY  :  Is  there  any  objection  to  my  reading  that  passage 
again,  my  lord. 

The  LORD  CHIEF  JUSTICE  :  1  think  so. 

Dr.  KENEALY  :  If  you  say  that  is  an  objection,  very  well.  I 
thought  it  would  save  a  great  deal  of  needless  questioning  about 
these  photographs.  It  is  only  one  sentence.  I  did  not  want  to 
read  the  whole  letter. 

The  LORD  CHIEF  JUSTICE  :  But  still 

Dr.  KENEALY  :  If  your  lordship  thinks  not,  I  will  bow  at  once. 
No  doubt  your  Lordship  remembers  the  letter. 

The  LORD  CHIEF  JUSTICE:  Yes.  I  think  that  is  a  matter  of 
observation. 

Dr.  KENEALY:  It  was  simply  that  I  might  shorten  the  time  by 
asking  a  question  about  this  matter. 

Mr.  Justice  MELLOR:  You  can  hardly  do  that  because  of  the 
difference  of  opinion  that  has  been  expressed  by  the  different  wit- 
nesses on  it.  It  is  a  matter  for  observation. 
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By  the  JURY  :  The  Jury  could  see  the  letter,  I  suppose,  my 
lord  ? 

The  LORD  CHIEF  JUSTICE  :  I  do  not  think  you  ought  at  the 
present  moment,  unless  it  is  read  aloud. 

JOHN  GILES,  sworn. 
Examined  by  Dr.  KENEALY. 

Do  you  come  from  Kingston-on-Thames  ? — Yes. 
Were  you  formerly  in  the  Carabineers  ? — I  was. 
When  did  you  join  them  ? — In  1851. 

And  when  did  you  leave  ? — About  ten  years  ago,  pretty  near, 
as  nigh  as  I  can  put  it,  getting  on  that  way  now. 

I  see  you  have  been  in  the  Crimea  and  in  India  ? — Yes,  I  went 
out  with  the  regiment  and  came  home  with  it.  lam  sorry  to  say 
a  great  many  of  them  did  not  though. 

Do  you  remember  Mr.  ROGER  CHARLES  TICHBORNE  in  the  regi- 
ment ? — Yes,  sir,  I  do,  well. 

When  did  you  first  see  him  in  the  regiment? — At  Ballincollig, 
when  he  came  there  once  or  twice  on  leave  ;  I  was  there  at  the 
same  time,  that  is,  the  first  time  I  saw  him.  He  was  in  out- 
quarters  then. 

Did  you  see  him  at  Canterbury  ?— Yes,  soldiering  there  with 
him. 

Have  you  seen  him  fishing  at  Canterbury  ? — Not  since  he  left. 
Have  you  seen  him  fishing  at  Canterbury  before  he  left? — I 
did,  down  by  the  Flour  Mill. 

And  have  you  spoken  to  him  on  the  subject  of  fishing? — Yes; 
three  or  four  times  I  have  said  there  is  some  nice  fish  there. 

Mr.  Justice  MELLOR  :  With  rod  and  line  was  he  fishing  V — Yes, 
he  was  with  rod. 

Dr.  KENEALY  :  Did  you  come  over  in  the  '  Duke  of  Cornwall '? 
—Yes,  I  did. 
ToHerneBay?— Yes. 

And  was  Mr.  ROGER  TICHBORNE  one  of  the  passengers  ? — He 
was. 

Before  they  landed  did  you  see  Colonel  JONES? — [  did;  he 
stood  on  the  pier,  and  he  says  "  Well  men,  we  are  for  stopping 
at  home.1'    I  did  not  stand  so  many  yards  away  from  the  gentle- 
man when  he  says  "  I  am  a  ruined  man." 
Who  said  that?— Sir  ROGER. 

The  LORD  CHIEF  JUSTICE  :  Colonel  JONES  called  out  on  the 
pier? — "  We  are  for  stopping  at  home." 

Dr.  KENEALY  :  At  that  time  you  thought  you  were  on  your 
way  to  India? — Yes. 
You  were  one  of  the  light  men  ? — Yes. 

And  were  sorry  you  did  not  go? — Yes  ;  because  I  sold  my  kit, 
and  they  put  us  on  short  pay  a  penny  or  twopence  a-day  for  it. 

Mr.  Justice  MELLOB:  Is  that  all  that  ROGER  said? — Yes,  "1 
am  a  ruined  man." 

Dr.  KENEALY  :  Can  you  see  Mr.  TICHBORNE  now  in  Court? — 
Yes. 

Is  that  he  ? — That  is  the  man  and  no  other  man,  I  will  swear 
to,  who  was  in  the  Carabineers  during  the  time  I  was  in  them. 

About  how  tall  was  he? — I  should  take  him  to  be,  to  the  best 
of  my  recollection,  to  be  five  feet  eight-and-a-half,  from  that  to 
five  feet  nine. 

Do  you  remember  the  colour  of  his  hair  ? — Yes. 
What  was  it? — Dark  brown,  same  as  now.    I  do  not  see  it  has 
changed  colour  hardly  a  bit. 

What  sort  of  shoulders  had  he? — Square,  and  flat  chest. 
The  LORD  CHIEF  JUSTICE:  Square  shoulders? — Yes,  and  flat 
on  the  chest  with  it ;  very  broad  shoulders. 
Very  broad  shoulders? — Yes,  broad  shoulders. 
Dr.  KENEALY  :  Do  you  know  what  pigeon-breasted  is? — Well, 
I  have  had  chickens  and  fowls  in  my  time  with  pigeon-breasts. 

But  have  you  heard  of  a  man  being  called  pigeon,  or  chicken- 
breasted  '! — Yes. 

Was  there  anything  of  the  pigeon  or  chicken  about  Mr.  TICH- 
BORNE ? — I  never  saw  it. 
Do  you  remember  his  features  ? — Yes. 

Had  he  any  habit  in  his  features? — Why,  a  kind  of  a  French 
sort  of  talk. 

That  is  not  his  features  ? — His  speech,  I  understood. 
I  am  talking  of  his  face  ? — His  feet ;  his  knees  turned  in  like  a 
Frenchman ;  the  awkwardest  officer,  I  reckon,  in  the  service. 

All  Frenchmen  do  not  turn  in  their  knees  ? — No,  not  all ;  but 
he  was  the  awkwardest  officer  I  saw  there  was  in  the  service. 

Mr.  Justice  MELLOR  :  Do  you  mean  both  knees,  or  one  ? — The 
tight  knee.  I  have  noticed  a  great  number  of  them  used  to  call 
him  French,  and  one  sort  or  another.  I  have  heard  him  pass  the 
remarks ;  of  course  it  would  not  do,  at  that  time,  to  let  them 
hear  us,  or  else  they  would  put  us  where  they  would  find  us  in 
the  morning. 

I  want  to  know  about  his  face.  You  took  me  down  to  his 
feet  before  I  got  there.  Had  he  any  habit  in  his  face? — He  had 
one  with  his  eyes. 

What  used  he  to  do  ? — Wink  a  bit  like  that  (describing). 
The  LORD  CHIEF  JUSTICE:  Wink,  do  you  mean? — Like  that 
(describing). 

Mr.  Justice  MELLOR  :  And  shake  his  head  at  the  same  time? — 
Sometimes  he  would. 

But  you  do  ? — No,  he  used  not ;  just  like  that  a  bit  with  one 
of  his  eyes  (describing). 


Dr.  KENEALY:  What  sort  of  eyebrows  had  he? — I  did  not  take 
particular  notice  of  his  eyebrows,  1  am  only  come  here  to  speak 
ihe  truth — what  I  know  of. 

When  did  you  see  this  gentleman  after  he  came  back  to 
England  ? — About  four  months  ago. 

Where  was  it? — Across  the  Hall.  I  do  not  know  the  name  of 
of  the  place.  I  cannot  read  myself.  If  I  see  a  place  I  cannot 
read  the  name.  I  cannot  read  and  write. 

Mr.  Justice  MELLOR  :  I  daresay  you  mean  Poet's  Corner? — 
That  is  the  corner.  1  cannot  read  it,  though  1  see  it. 

Was  it  over  near  Westminster  Abbey  ? — Yes,  somewhere  over 
;hat  way. 

Did  you  have  any  talk  with  him? — I  did.  When  I  saw  him 
was  quite  sufficient  for  me. 

Did  you  know  him  at  once  then? — I  did  in  less  than  half  a 
second.  His  walk  was  quite  sufficient  for  me.  I  have  got  a 
good  recollection  of  all  of  them ;  I  can  recollect  all  the  old 
officers  I  have  seen  since  the  day  I  enlisted. 

You  can  remember   every  one  of   them? — I  can  see  one  in 
ourt  now. 

You  say  you  recognised  his  walk  ? — I  did  so. 

And  you  were  talking  to  him.  Did  you  rscognise  his  voice  ? 
I  recognised  his  voice  and  his  features,  and,  in  fact,  any  person 
who  had  been  in  his  company  as  much  as  I,  who  had  seen  him 
once  was  bound  to  know  him  again  in  forty-five  years,  let  alone 
twenty. 

You  say  that  is  the  same  ROGER  ? — That  is  the  same  man  and 
no  other,  I  swear. 

Cross- examined  by  Mr.  Serjeant  PARRY. 

You  say  you  have  a  good  memory  for  faces.  Just  look  at  that 
(handing  photograph  No.  123  to  the  witness).  What  do  you  say 
about  that? — I  am  not  much  of  a  judge  of  that  sort  of  thing. 

Come,  come? — Well,  sir,  I  speak  the  truth,  I  say  I  have  no 
recollection.  They  are  dreadful  deceiving  things,  are  these  ;  I 
have  seen  so  many  of  them. 

I  want  to  ask  you  a  question  about  it  ? — Well,  I  have  given 
you  an  answer ;  they  are  deceiving  things,  sir. 

That  is  one  answer,  but  not  the  one  I  want.  Do  you  see  in 
that ? — I  do  not  know. 

Do  you  see  in  that  any  likeness  to  the  face  you  remember  so 
well  of  ROGER  TICHBORNE? — I  do  not  know. 

But  you  do  know  whether  you  see  a  likeness  or  not? — I  do 
not  know ;  I  have  no  idea  of  these  sort  of  things,  they  are  very 
deceiving  things. 

That  is  not  the  question? — They  are  very  deceiving  things. 

They  are  very  deceiving  things  ? — Yes,  they  are  sir,  these 
things. 

You  say  you  have  a  good  memory  for  faces  ? — I  have. 

Do  you  remember  ROGER  TICHBORNE'S  face  well  ? — Yes  ;  and 
every  other  man's  besides. 

And  every  other  man  besides  ? — Yes. 

Do  you  see  any  resemblance  at  all  to  Mr.  ROGER  TICHBORNE  in 
that  paper  ? — None  as  I  can  see.  I  have  no  idea  at  all  about 
these  sort  of  things. 

Mr.  Justice  MELLOR  :  Look  at  the  figure.  You  see  the  body 
represented  there  ? — I  cannot  see  none  at  all.  It  looks  more  like 
myself  than  any  person  I  can  see.  I  cannot  recognise  it  for  no 
person. 

Re-examined  by  Dr.  KENEALY. 

Did  you  ever  see  a  red  skinned  Indian? — I  have  seen  a  good 
many  Indians. 

The  LORD  CHIEF  JUSTICE  :  A  red-skinned  Indian  you  are 
asked  about? — No,  I  never  did. 

Dr.  KENEALY  :  You  cannot  tell  us  whether  that  is  like  one  or 
not? — No,  I  cannot.  I  have  no  idea  of  these  sort  of  things.  If 
I  went  about  taking  them 

By  the  J  URY  :  Do  you  see  more  than  one  Carabineer  in  Court 
besides  yourself? — Well,  I  do  not  know.  There  may  be  a  great 
many  for  what  I  know. 

You  pointed  to  one  just  now? — No,  I  never  pointed  at  all. 

You  said  you  saw  one  ? — I  saw  one  ;  but  1  never  pointed  at  all. 

You  said  you  could  recognise  any  Carabineer  who  had  been  in 
the  regiment  with  you? — I  can  recognise  a  great  number  of 
them.  You  take  me  by  surprise,  but  1  can  recognise. 

Do  you  see  any  in  the  Court  now  ? — Yes  ;  I  can  see  Mr. 
Quartermaster  or  Major  there. 

Any  other? — 1  do  not  know  if  I  can  recognise  any  person.  I 
will  any  of  the  1851  boys,  some  of  the  1851  gentlemen,  I  can 
recollect  them,  all  of  thi  m  in  the  Carabineers,  to  the  best  of  my 
recollection.  I  have  had  the  pleasure  of  seeing  them  three  or 
four  times  a  day. 

The  LORD  CHIEF  JUSTICE  :  Without  running  on,  do  you  see 
any  other  old  Carabineer  in  Court  now?  That  is  what  the 
gentleman  asks  you.  If  you  do,  say  so? — I  cannot  recognise 
nobody  else  at  present. 

Dr.  KENEALY  :  I  see  you  have  been  looking  up  there.  Look 
down  here,  and  say  whether  you  see  any  other  Carabineer  in 
Court  ? — (After  looking  round.)  There  is  one  (pointing  to  the 
Defendant). 

The  LORD  CHIEF  JUSTICE  :  Exclusive  of  that  ? 

Mr.  TAYLOR  :  (Juryman.)  Your  lordship  sees  more. 

Mr.  Justice  MELLOR  :  I  can  see  very  well. 

Dr.  KENEALY  :  I  thought  that  is  what  was  meant. 

Mr.  TAYLOR  :  The  Witness  was  looking  in  the  right  direction, 
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WAl.TKK  MOODIE,  sworn. 
Examined  by  Dr.  KENEAI.Y. 

Were  yon  farrier-sergeant  in  the  5th  Dragoon  Guards  ? — Yes. 

And  I  believe  you  retired  on  a  pension  after  nearly  i>0  years' 
service? — Yes. 

And  are  you  now  warder  of  the  military  prison,  St.  James's 
Park? — Aldershot,  now  transferred  to  St.  James  Park. 

About  bow  old  are  yon  now? — Somewhere  close  upon  I". 

Were  you  in  the  Carabineers? — I  was,  nearly  s  years. 

When  did  you  join  ? — I  joined  the  regiment  on  the  19th  of 
January,  is  I  I. 

Did  you  volunteer  from  thence  into  the  5th  Dragoons? — Yes. 

When? — I  think  it  was  somewhere  about  the  month  of  No- 
vember, 1851. 

Was  it  December? — November  or  December  ;  I  would  not  be 
positive  to  the  month. 

Do  you  remember  Mr.  TICIIBORNE  joining? — 1  do,  at  Porto- 
bello  barracks,  Dublin. 

Was  he  in  the  same  troop  to  which  you  belonged  ? — Not  when 
I  joined. 

Do  you  recollect  what  troop  he  was  put  into  when  he  joined? 
— Yes,  the  F  troop. 

And  after  that  did  he  go  into  your  troop  ? — He  was  attached 
to  my  troop  for  a  certain  time,  and  then  he  was  made  lieutenant 
in  my  troop  permanent. 

Mr.  Justice  Lrsn  :   Which  was  your  troop  ? — G. 

Dr.  KENEALY  :  He  was  first  attached  to  it,  and  then  made 
lieutenant  in  it  ? — Yes. 

Did  you  see  much  of  him  while  he  was  lieutenant  in  your 
troop  ? — Daily,  every  day  in  fact. 

Mr.  Justice  MELLOR:  What  year  was  that?— 1850  and  1851. 

Have  you  spoken  to  him? — I  have. 

Do  you  remember  him  well  ? — Perfectly. 

Do  you  see  him  in  Court  ? — I  do,  sitting  there. 

That  is  he  ?— That  is  he. 

What  coloured  hair  had  Mr.  ROGER  CHARLES  TICHBORNE  ? — 
Dark  hair — darkish  hair. 

Do  you  recollect  his  face  ? — I  recollect  his  features  perfectly. 

What  sort  of  eyebrows  had  he  ? — Large  eyebrows — heavy, 
large  eyebrows. 

And  had  he  any  habit  do  you  remember  ? — Yes,  he  had  two  or 
three  different  habits,  as  I  remember  perfectly  ;  that  was  in  the 
eyebrows.  When  you  talked  to  him  he  had  a  great  twitching, 
or  if  he  got  a  little  flurried  it  was  more  so  then — he  got  you  may 
say  more  excited. 

The  LORD  CHIEF  JUSTICE  :  Do  you  mean  the  eyebrow  became 

more ? — Worked  when  he  was  talking  quick — worked  more 

than  if  he  was  speaking  to  you  passively  without  any  other  re- 
marks. 

Dr.  KENEALY:  Do  you  remember  what  sort  of  shoulders  he 
bad? — Well  he  was  a  slim  gentleman  with  prominent  shoulders 
— a  nice-made  young  gentleman  as  far  as 

The  LORD  CHIEF  JUSTICE  :  What  do  you  say  about  the 
shoulders  ? — Rather  full. 

Dr.  KENEALY  :  What  do  you  say  to  his  chest  ? — Well,  I  should 
say  he  had  a  nice,  manly,  young  gentleman's  chest. 

Do  you  know  what  pigeon-breasted  is  as  applied  to  a  man  ? — 
Yes. 

Was  ho  at  all  pigeon-breasted? — No,  he  was  not,  not  in  my 
opinion. 

How  did  he  walk? — It  was  rather  \  curious  walk,  rather  a  con- 
trary, ignorant  walk,  as  I  should  call  it  myself,  knocking  about 
everywhere,  all  over  the  country ;  he  had  not  any  respect  for 
himself  as  regards  walking. 

W  hat  sort  of  legs  had  he  ? — lie  was  in-kneed,  I  know  that 
perfectly. 

The  LORD  CHIF,F  JUSTICE  :  But  what  do  you  say  about  the  legs 
besides  ? — 1  never  saw  his  legs  bare,  and  1  could  not  say  any- 
thing about  them. 

Of  course  not,  but  you  say  he  had  a  nice  manly  chest  and  so 
forth  ;  a  well-made  young  gentleman  ? — Very  awkwardly  in  his 
walk. 

Well  what  sort  of  legs  had  he,  stout  or  thin  or  what  ? — I  could 
not  say  ;  I  should  say  they  would  be  in  proportion  to  his  body, 
my  lord. 

You  would  not  have  remarked  upon  them  as  being  very  small  ? 
— No  I  cannot  see  they  are  very  small. 

Mr.  Justice  MELLOR  :  Do  you  mean  his  limbs  and  appearance 
of  body  and  formation  were  in  good  proportion  ? — Yes,  my  lord. 

Is  that  what  you  mean? — Yes,  my  lord. 

Dr.    KENEALY  :  Hut  his  walk  was  an  ignorant  walk? — Yes. 

Can  you  tell  us  more  particularly  what  you  mean  by  that  ? — 
He  used  to  go  running  and  flurrying  about  the  barracks,  and  we 
used  generally  to  have  a  laugh  at  him  if  in  the  stables ;  a  sort  of 
double  or  something. 

The  LOUD  CHIEF  JUSTICE  :  What  do  you  mean  by  a  double  ? — 
Sort  of  a  run,  my  lord. 

Dr.  KENEALY  :  It  was  a  funny-looking  walk? — Yes. 

The  LORD  CHIEF  JCSTICE  :  A  run  too  ? 

Dr.  KF.NKALY  :  Yes. 

You  laughed  at  him  a  good  deal,  but  you  all  liked  him  I 
believe  V — Well,  we  did  laugh  at  him  occasionally,  but  he  wag 
a  good  officer,  a  good  kind  officer. 


The  LORD  CHIEF  JUSTICE:  A  good  kind  officer?— He  was,  my 
lord. 

Dr.  KENFALY:  I  believe  yoa  used  often  to  shoe  his  horses,  and 
that  brought  you  in  contact  with  him  ? — I  cannot  say  I  shod  them 
•.  but  I  assisted.     I  was  assistant  farrier  at  the  tinu-. 

Mr.  tl  ustioe  M  ELLOR  :  Was  he  a  man  who  understood  his  duties, 
although  he  might  excite  a  laugh  now  and  then.  Was  he  regular  ? 
— My  lord,  he  was  a  regular  gentleman  to  his  duties,  but  he  often 
excited  a  laugh  in  the  troop  or  regiment,  wherever  it  might  be 
through  his  own  way. 

Do  you  mean  by  his  way  of  speaking? — Both  speaking  and 
moving.  He  was  very  attentive  to  his  duties. 

Very  attentive  to  his  duties  ? — He  was,  indeed,  my  lord. 

But  excited  a  laugh  by  some  peculiarity  of  speech  or  moving? 
— That  is  it,  my  lord. 

Dr.  KEXEALY  :  You  remembered  him,  as  I  understand,  down  to 
the  time  he  left  the  army,  did  you  ?  Did  you  leave  the  Carabineers 
before  he  left?— Yes. 

Down  to  what  time  do  you  remember  him  ? — I  remember  him 
down  to  November  or  December,  1851. 

The  LORD  CHIEF  JUSTICE  :  You  left  the  regiment  when  so  many 
of  them  left  it  ?— Yes. 

And  went  into  some  other  regiment? — The  5th  Dragoon 
Guards. 

Dr.  KENEALY:  Were  they  heary ? — The  5th  Dragoon  Guards 
arc. 

When  did  you  see  this  gentleman  after  he  came  back  to 
Kngland? — I  think,  as  far  as  my  memory  can  call  back,  the  29th 
of  January,  1868. 

And  where  was  it  you  saw  him  ? — At  the  '  Three  Cups  Hotel,' 
Colchester. 

How  did  you  happen  to  go  to  see  him? — I  saw  an  order  there. 
My  commanding  officer,  Major  SWINFEN,  happened  to  be  in  the 
army  at  the  time. 

You  were  in  the  army  at  the  time  ? — Yes. 

The  LOUD  CHIEF  JUSTICE:  In  the  5th  ? — The  5th  Dragoon 
Guards  at  that  time;  and  he  sent  an  order  for  me  that  I  was 
to  go  down  and  see  a  gentleman  that  I  might  recognise,  or  I  might 
not  recognise  him.  lie  sent  me  down  there  to  the  '  Three  Cups.' 

Did  you  go  ? — Yes. 

AVere  you  shown  into  the  room  ? — Yes,  1  was  put  into  a  large 
room  by  myself. 

How  soon  after  that  did  this  gentleman  appear? — Somewhere 
about  ten  minutes  after.  I  had  been  in  the  room  by  myself. 

Mr.  Justice  LUSH  :  Then  he  came  in 't — Before  he  came  in. 

Dr.  KENEALY  :  Had  you  sent  in  your  name  or  anything  like 
that  ?— No  doubt  I  did. 

I  do  not  suppose  they  would  have  put  you  into  a  room  if  you 
had  not? — I  do  not  suppose  they  would. 

In  ten  minutes  what  happened? — I  was  sitting  reading  a  news- 
paper with  my  back  oblong  towards  the  door,  the  window  there 
and  the  door  there  (describing),  and  this  gentleman  walked  in 
and  tapped  me  on  the  shoulder,  and  I  turned  round.  I  did  not 
think  for  a  moment  he  was  coming  in,  and  I  turned  round  quite 
by  surprise,  and  he  said,  "  Halloa,  Sergeant  MOODIE,  I  know  you, 
but  the  last  time  I  saw  you  you  were  only  assistant  farrier,  you 
were  not  sergeant  then." 

Did  you  know  him  when  you  saw  him  ? — Not  for  a  moment. 

How  soon  did  you  begin  to  know  him? — As  soon  as  ever  he 
talked  to  me  just  for  a  few  seconds,  then  I  got  up  out  of  the  chair, 
and  1  says,  "  Mr.  TICHBORNE." 

Mr.  Justice  MELLOR  :  I  thought  you  said  a  few  seconds  after 
he  had  spoken  to  you? — After  he  spoke  to  me  once  or  twice ;  I 
could  say  it  was  not  minutes. 

You  got  up  and  said  "  Mr.  TICHBORNE"? — Yes,  my  lord. 

You  stood  up  and  said,  "  You  are  Mr.  TICHBORNE  "  ? — Yes ;  be 
drew  a  chair  up  and  sat  down  along  with  me,  and  we  had  some 
conversation  one  way  and  another,  and  I  asked  him  a  few  ques- 
tions which  I  thought,  if  he  was  the  man,  he  must  remember.  I 
put  those  questions  to  him,  and  he  answered  me  very  straight- 
forward. 

The  LORD  CHIEF  JUSTICE  :  Then  we  should  like  to  know  what 
the  questions  and  answers  were  ? — I  shall  give  them  to  you,  my 
lord,  if  you  think  proper. 

Mr.  Justice  MELLOR  :  Do  you  remember  one  ? — Well,  I  asked 
him  about  Christmas  Day,  1850,  in  Cahir  barracks.  There  were 
two  men  in  my  troop. 

The  LORD  CHIEF  JUSTICE:  What  did  you  ask  him  first? — I 
asked  him  if  he  remembered  anything  that  happened  on  Christmas 
Day,  and  he  said  he  remembered  a  good  deal  of  the  regiment,  but 
he  would  wish  me  to  put  a  question  or  two  to  him,  to  see  if  lie 
could  remember  anything. 

But  you  see  you  have  put  a  question.  "I  asked  him  if  he 
remembered  anything  that  happened  on  Christmas  Day,  at  Cahir 
Barracks  "  ?— Yes,  1  di<l. 

What  was  the  answer  he  made  ? — He  said  he  remembered  a 
good  many  things,  but  if  I  would  put  any  particular  question  to 
him,  that  he  might  remember  it. 

Mr.  Justice  MELLOR:  A  particular  question? — Yes,  a  parti- 
cular question  that  was  known  throughout  the  regiment. 

The  LORD  CHIEF  JUSTICE:  Be  good  enough  to  repeat  that. 
"  He  said  he  knew  a  good  many  things  throughout  the  regiment 
and  if  I  would  put  a  particular  question"  ? — Yes,  my  lord  ;  that 
he  would  answer  it  if  he  remembered  it.  I  then  asked  him  if 
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there  was  anything  happened  on  that  Christmas  Day,  my 
lord. 

That  is  what  you  had  already  asked  him?— Yes.  Then  I  put 
the  question  to  him  again. 

Mr.  Justice  MELLOR  :  Do  you  remember  what  happened  on 
that  day? — Yes,  my  lord:  and  he  sat  down  and  he  considered 
somewhere  nearly  ten  minutes,  as  nearly  as  I  can  remember, 
before  he  could  remember  the  circumstances,  and  then  he  says, 
"  Oh !  by-the-bye,  MOODIE,  I  remember  it  now.  There  were  two 
men  went  out  of  chapel  and  got  drunk,  and  I  had  to  march  them 
home  prisoners." 

Did  you  put  anything  else  to  him? — Yes.  I  then  asked  him 
the  men's  names,  if  he  could  remember  them. 

The  two  men? — Yes. 

"  I  said,  '  Can  you  remember  the  two  men's  names '  "? — Yes, 
my  lord.  He  remembered  one  of  them  very  well,  but  the  other 
it  was  a  long  time,  nearly  half-an-hour,  I  should  think,  before  he 
could  remember. 

The  LORD  CHIEF  JUSTICE  :  What  was  the  name  of  the  one  he 
did  remember? — JAMES  LARKIN,  my  lord. 

He  remembered  that  directly,  did  he  ? — He  remembered  that 
almost  instantly. 

Mr.  Justice  MELLOR  :  But  was  nearly  half-an-hour  ? — Before 
he  could  remember  the  other  man,  my  lord. 

Dr.  KENEALY  :  And  did  he  remember  him  at  last  ? — 
Yes. 

And  was  it  right  ? — Yes. 

What  was  it?— THOMAS  FEXTON. 


Was  there  anything  else  you  put  to  him? — Yes,  I  put  several 
questions  to  him  about  men  of  the  troop,  and  horses  of  the  troop, 
in  fact. 

The  LORD  CHIEF  JUSTICE  :  Can  you  tell  ua  what  they  were? — 
Yes,  I  asked  him  even  the  number  of  my  own  horse.  If  he  could 
remember  that.  After  a  little  hesitation  he  told  me,  and  1  found 
it  to  be  correct. 

Mr.  Justice  MELLOR  :  What  did  he  say? — G  23. 

The  LORD  CHIEF  JUSTICE  :  G,  I  suppose,  would  be  the  mark  of 
the  troop  ? — Yes. 

That  is  the  troop  mark  ? — Yes. 

And  then  the  number  of  the  horse  ? — Is  23. 

Mr.  Justice  LUSH  :  That  was  right,  was  it? — Perfectly  correct, 
my  lord. 

Dr.  KENEALY:  Was  it  part  of  his  duty  as  your  officer  to  know 
the  numbers  of  the  horses  ? — Yes. 

Then  you  are  going  on  to  tell  us  some  other  questions  ? — About 
my  own  horse.  1  asked  him  if  he  knew  any  of  the  men  in  the 
troop  and  could  tell  me  the  names  of  any  of  the  men  or  any  of 
the  non-commissioned  officers. 

The  LORD  CHIEF  JUSTICE  :  To  your  troop  ? — Yes ;  he  answered 
me  in  a  very  straightforward  manner. 

What  did  he  say? — He  told  me  there  was  one  man  he  knew  in 
the  troop  especially,  THOMAS  EDWARDS,  the  tailor  of  the  troop, 
and  I  asked  him  if  there  was  any  man  particular  in  the  troop  he 
could  tell  me  about,  and  he  said,  "  Yes,  there  was  one  man  of  the 
name  of  BROWN,"  WILLIAM  BROWN,  my  lord. 

Mr.   Justice   LUSH  :  Any  other   private  soldier? — Any  other 
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private  soldier  in  the  troop,  and  he  made  a  remark  about  that 
man,  "  We  called  him  Dandy  JIM  in  the  troop." 

The  LORD  CHIEF  JUSTICE  :  The  Defendant  said  so  ? — Yes,  he 
was  called  "  Dandy  JIM  "  in  the  troop. 

Dr.  KENEALY  :  Did  he  say  anything  more  about  him  ? — Not 
particularly. 

Was  there  such  a  soldier  went  by  that  name  ? — Yes. 

He  was  a  smart  soldier  ? — A  smart  clever  soldier. 

When  he  told  you  the  number  of  your  horse,  did  he  tell  you 
what  colour  it  was  ? — He  told  me  it  was  a  bay  horse. 

Thf  LORD  CHIEF  JUSTICE  :  Your  horse? — Yes,  my  lord. 

Dr.  KENEALY  :  Now,  did  he  mention  the  name  of  one  particular 
sergeant  ? — Yes. 

What  sergeant  was  that? — BALLAMORE. 

Whut  did  he  say? — He  said,  "A  very  curious  thing  for  our 
troop  to  be  left  with  one  duty  sergeant." 

,    The  LORD  CHIEF  JUSTICE  :  Was  that  in  answer  to  a  question  of 
yours? — Yes. 

What  was  the  question  ? — I  asked  him  if  he  remembered  who 
the  sergeants  of  my  troop  were. 

Mr.  Justice  MELLOR  :  He  said  Sergeant  BALLAMORE? — Sergeant 
BALLAMOHE. 

Dr.  KENEALY:  Made  a  remark? — "  It  was  very  curious  our 
troops  should  be  sent  with  one  duty  sergeant  and  two  allowed 
for  the  troop." 

The  LORD  CHIEF  JUSTICE  :  Should  be  sent  where  ?— On  detach- 

One  sergeant  when  two  were  allowed  ? — When  two  were 
allowed. 


Dr.  KENEALY:  Do  you  remember  anything  else  that  passed? — 
Yes,  I  asked  him  another  question  about  if  he  could  remember 
any  other  horse  in  the  troop,  and  he  said  there  was  a  black  mare 
in  the  troop,  and  I  asked  him  then  who  the  rider  was  belonging 
to  that  mare.  He  hesitated  for  some  moments,  and  then  he  told 
me  the  man's  name  was  HINES.  I  then  asked  him  if  he  could  re- 
member the  number  of  that  mare,  and  he  considered  a  good  bit, 
and  he  pave  me  two  or  three  different  numbers,  but  he  came  to 
the  right  one  at  last. 

Do  you  remember  now  what  was  the  right  number  ? — Yes. 

What  was  that  ?— G  18. 

How  many  horses  were  there  in  the  troop  ? — I  think  we  had 
35,  if  I  remember,  in  Clonmel,  that  was  the  detachment  troop. 

The  LORD  CHIEF  JUSTICE  :  But  does  the  number  of  horses  differ 
in  a  detachment  troop  to  any  other? — Yes,  we  had  one  more 
horse  in  our  troop  than  in  any  other  troop  in  the  regiment. 

No  very  great  difference? — No;  still  we  were  a  senior  troop  regi- 
ment, and  the  senior  officer  had  always  that  extra.  We  had  35, 
but  45  was  the  total  strength,  and  the  Sergeant-major's  horse  36. 

You  had  not  the  full  number? — No,  we  could  not,  because  in 
a  detachment  they  are  young  horses,  untrained  horses. 

You  had  35  in  Clonmel  ? — 35  in  Clonmel. 

Dr.  KENEALY  :  Do  you  remember  any  other  question  you 
asked  him  ? — I  cannot  say  anything  particular  more  I  did  ask  him, 
only  just  common  conversation. 

The  LORD  CHIEF  JUSTICE:  You  have  more  men  than  horses? 
— There  was  not  so  many  men  in  a  troop  then  as  now. 

What  number  of  men? — We  would  not  have  more  than  50 
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Thirty-five  horses?— We  could  not  hare  that?— 61  was  the 
total  strength  of  the  troop. 

And  50  was  the  actual  number  ? — I  could  not  exactly  say  to  the 
number  of  men  that  came  out  with  us. 

About  .')()? — Well,  you  might  say  about  50. 

And  was  not  there  a  horse  with  each  man? — No,  there  arc 
gentlemen's  servants  also. 

A  good  many  supernuceraries? — Supernumerary  men. 

Dr.  KKSEAI.T:  About  how  long  were  you  talking  with  him? — 
I  would  not  like  to  say  how  long ;  about  an  hour  altogether. 

You  were  examined  at  the  last  Trial,  I  think  ?- 

On  the  22nd  of  May,  1871  ?— On  the  22nd  or  23rd  I  think  it 
was. 

Have  you  seen  this  gentleman  since  the  last  Trial  ? — Never, 
until  last  night. 

You  still  say  he  is  ROGER  CHARLES  TICHBORNE  ? — Decidedly  so. 

Now,  were  you  acquainted  with  CARTER  and  McCAN.sV— I 
knew  them  perfectly  in  the  regiment. 

Did  you  see  them  after  you  left  the  regiment? — Not  until  the 
late  Trial,  when  I  came  up  to  be  examined. 

Did  you  see  them  at  all  before  you  saw  this  gentleman  down 
in  the  country  ? — No. 

Did  you  give  any  information  to  them  by  letter  of  what  you 
knew? — I  never  wrote  a  letter  on  this  Trial,  good,  bad,  or  in- 
different. 

The  LORD  CHIEF  JUSTICE:  You  have  asked  that  several  times. 
I  never  understood  that  it  was  suggested  that  they  had  commu- 
nicated with  the  men. 

Dr.  KENEALT  :  Yes,  I  apprehand  ao,  my  lord  ;  it  is  suggested 
in  both  forms  that  they  got  information  from  the  men,  and  they 
also  gave  their  own  information,  because  your  lordship  will  re- 
member the  witnesses  have  been  asked  one  after  another,  '•  Have 
you  seen  CARTER  and  McCANN,"  and  so  on. 

The  LORD  CHIEF  JUSTICE:  Well,  perhaps  so. 

Dr.  KENEALY  :  Oh,  yes.    It  is  suggested  both  ways. 

The  LORD  CHIEF  JrsTicE  :  The  other  way,  I  thought. 

Cross-examined  by  Mr.  HAWKINS. 

First,  as  to  your  recollection  of  ROGER  TICHBORNE.  I  will  once 
for  all  dispose  of  this  photograph.  Just  look  at  No.  123? — I  do 
not  know  anything  at  all  about  photographs.  I  do  not  remem- 
ber anything  at  all  about  them. 

You  must  look  at  them  ? — I  will  not. 

Mr.  Justice  MELLOR  :  It  will  not  hurt  you  ? — That  is  all  right, 
but  I  know  nothing  about  them.  I  was  given  that  privilege  at 
the  late  Trial. 

See  whether  you  recognise  it  ? 

The  LORD  CHIEF  JUSTICE:  It  will  not  hurt  you? — No,  but  it 
is  no  use  to  me  because  I  would  not  acknowledge  it.  I  would 
not  swear  to  any  picture. 

But  you  will  swear  whether  it  is  like  a  given  individual  or  not  ? 
— No,  it  is  no  likeness  whatever. 

Mr.  HAWKINS:  I  am  content  with  that. 

Mr.  Justice  MELLOR  :  As  I  understand  you,  neither  like  the 
features,  figure,  or  anything  else  ? — I  cannot  see  any  resemblance 
whatever. 

You  have  looked  at  both,  have  you? — Yes. 

I  want  to  know  whether  you  distinguish  between  the  two  or 
take  it  altogether? — I  cannot  see  the  slightest  resemblance. 

In  either  figure  or  features? — No,  my  lord,  I  cannot  see  it. 

Mr.  HAWKINS  :  Will  you  tell  me  when  you  recollect  ROGER 
TICHBORNE  in  the  army,  was  his  hair  lighter  or  darker  than  the 
hair  of  the  Defendant? — Well,  I  can  see  very  Itttle  difference. 

Eh  ?— Very  little. 

Very  little  ?— Very  little  difference. 

The  LORD  CHIEF  JUSTICE  :  Can  you  see  any? — Well,  I  cannot 
say,  my  lord,  that  I  do  see  any  difference. 

Mr.  HAWKINS  :  Just  see  whether  you  recollected  the  same 
thing  in  1871.  Do  you  recollect  being  asked  the  question, 
"Well,  what  was  the  hair  of  ROGER  CHARLES  TICHIIOKNK  in 
1851,"  and  do  you  remember  your  answer,  "  Well,  it  was  darker, 
to  the  best  of  my  recollection  "  ? — That  might  have  been  so. 

Mr.  Justice  LUSH  :  Do  you  remember  saying  that  ? — It  may 
have  been  so. 

Do  you  remember  saying  that  ? — I  might  have  done,  my  lord. 

Mr.  Justice  MELLOR  :  Is  it  darker  now,  or  lighter,  or  the  same ? 
— Well,  I  consider  it  is  something  about  the  same,  as  near  as  I 
can  remember,  that  it  was  when  he  left  the  regiment.  I  had  not 
such  a  good  opportunity  of  seeing  him  the  last  time  as  I  have 
this. 

The  LORD  CHIEF  JUSTICE  :  But  you  saw  him  in  Colchester ;  you 
were  with  him  an  hour? — Yes,  my  lord. 

Surely  that  is  long  enough  ? 

Mr.  HAWKINS  :  I  will  give  you  the  expression.  "  Well,  what 
was  the  hair  of  ROGER  CHARLES  TICHBORNE  in  1851?"  The 
answer  is,  "  Well,  it  was  darker,  to  the  best  of  my  recollection." 

Mr.  JUSTICE  Lusn  :  Darker  in  1851  ? 

Mr.  HAWKINS  :  Darker  in  1851. 

The  LORD  CHIEF  JUSTICE  :  What  page  is  that? 

Mr.  HAWKINS:  428. 

Mr.  Justice  Lusn  :  Darker  in  1851  than  now  ? 

Mr.  HAWKINS  :  Darker. 

Mr.  Justice  LUSH  :  1  did  not  know  whether  it  was  darker  now 
than  it  was  in  1861,  or  darker  in  1851  than  it  ii  now. 


Mr.  HAWKINS:  "  What  was  the  hair  of  ROGER  TICHBORNE  in 
1851  ? — It  was  darker  to  the  best  of  my  recollection." 

Now,  do  you  remember  having  your  attention  called  in  IsTI, 
when  you  were  examined  as  a  witness,  to  the  hair  of  t! 
fendant? — I  mean  to  say  you  recollect  it,  having  your  ntt- 
called  to  it?     Do  you  remember  being  asked  this  question  — 
"  Has  the  man  " — that  is,  the  Defendant,  you  know? — Yes. 

"  Has  the  man  got  dark  hair  now?  "  And  do  you  remember 
your  answer,  "  Well,  rather  sandy"? — Well,  I  have  no  doubt 
for  a  moment  that  I  gave  that  answer. 

"  Rather  sandy  ?— Well,  a  little  lightish  "  ?— Yes. 

So,  I  mean  that  your  answer  in  1871,  when  you  saw  him,  was 
this — I  suppose  it  was  the  truth,  that  it  did  appear  to  you  rather 
sandy  and  rather  lightish  ? — Yes,  it  appears  to  me  rather  sandy 
now  and  inclined  to  be  sandy. 

Then  you  say  you  recollected  in  1871  that  this  Defendant's 
hair  was  rather  sandy  and  rather  lightish — inclined  to  be  sandy  ? 
— Well,  1  may  have  said  so. 

That  is  in  1871  ? — Yes,  I  may  have  said  ao. 

Then  you  see  you  recollected  in  1851  that  ROGER  TICIIBORNE'S 
hair  was  darker  than  the  Defendant's  to  the  best  of  your  recollec- 
tion ?— It  might  have  been. 

Do  you  think  it  is  now,  in  1873,  about  the  same  as  ROGER'S  ? 
— Well,  as  far  as  my  memory  leads  me. 

The  LORD  CHIEF  JUSTICE  :  I  see  he  is  asked,  "  Should  you  say 
it  had  grown  lighter? — Well,  I  should  say  it  was  a  little  fairer  "? 
— That  might  be,  my  lord. 

Do  you  say  that  now? — Well,  I  can  see  very  little  difference 
from  the  day  I  left  the  regiment  until  the  present  moment  in  the 
gentleman's  hair. 

Mr.  HAWKINS  :  I  only  want  to  understand  if  now,  to-day,  you 
see  it  as  you  recollect  ROGER'S  in  the  regiment? — Yes. 

In  1871  it  was  a  little  fairer,  inclined  to  be  sandy? — I  might 
have  said  so. 

Mr.  Justice  MELLOR  :  But  do  you  recollect  being  asked  about 
it,  and  having  said  that? — 1  do  not  know,  my  lord,  but  if  I  said 
so,  I  spoke  nothing  but  what  I  had  in  my  own  judgment,  my 
lord.  I  do  not  recollect  all  my  evidence  I  went  through  in  1871, 
but  still  it  was  to  the  best  of  my  belief. 

Mr.  HAWKINS:  How  do  you  describe  ROGER'S  walk? — Well,  I 
describe  his  walk  in  this  way — he  is  awkward  on  his  legs. 

That  was  all  that  you  noticed? — I  know  one  knee  hit  against 
the  other. 

Which  was  the  knee? — I  would  not  like  to  swear  which  the 
knee  was,  but  I  know  he  was  a  very  bad  walker  on  his  legs. 

I  do  not  want  you  to  go  over  that  again,  but  answer  my  ques- 
tion ;  which  knee  was  it  knocked  against  the  other? — Well,  I  say 
I  do  not  remember.  That  is  my  answer. 

You  do  not  remember? — Not  for  the  moment.  I  might,  per- 
haps, if  I  came  to  think  over  it. 

Did  both  knees  knock  together  ?— Well,  he  had  an  awkward 
way. 

But  did  both  knees  knock  together?— Well,  if  one  bit  the 
other,  they  must  knock  together.  (Laughter.) 

But  did  both  turn  in? — I  would  not  say  that  both  turned  in. 
One  I  remember  distinctly.  One  turned  in  more  than  the  other. 

But  which  you  do  not  say? — I  would  not  like  to  say  on  oath 
that. 

The  LORD  CHIEF  JUSTICE  :  Did  they  both  turn  in? — I  would 
not  like  to  say,  my  lord.  I  know  he  had  a  very  awkward  gait  of 
walking. 

Dr.  KENEALY  :  But  you  do  not  remember  whether  both  turned 
in? — I  would  not  swear  it  or  not. 

Did  he  turn  his  toes  in  ? — I  know  there  was  one  toe  turned  in. 
I  would  not  swear  which — one  foot. 

Did  he  turn  his  toes  in? — You  ask  me  his  toes.  I  say  he  turned 
one  in. 

Which  way? — I  would  not  like  to  say,  because  he  used  to 
knock  his  knees  together  in  walking. 

Do  you  recollect  his  hips  ? — He  was  a  slim  made  man. 

Was  there  anything  particular  slim  about  his  hips? — No,  I 
could  not  see  anything  particular  slim  about  the  gentleman's  hips. 

You  could  not  ? — No,  not  particular. 

Do  you  recollect  his  face  at  all? — I  remember  the  man's 
features  perfectly. 

What  was  the  shape  of  his  face? — He  had  a  longish  face. 

Thin  ? — Not  so  particularly  thin. 

Noticeably  thin  V — It  was  not  noticeable  for  a  young  gentle- 
man like  him. 

It  was  not? — No,  not  to  say  particularly  noticeable. 

Mr.  Justice  MELLOR  :  Not  what  you  would  describe  a  thin 
face  ?— I  would  not  call  it  a  real  thin  face.  Of  course  we  all 
know  what  is  a  real  thin  face,  if  a  person  asked  a  question  as  to 
that. 

Mr.  HAWKINS:  People  will  alter  after  a  time.  I  suppose  you 
have  since  you  were  in  the  Carabineers  ? — I  do  not  know  ;  be- 
cause I  have  seen  a  man  this  morning  I  have  not  seen  for  twenty- 
three  years.  He  knew  me  in  a  moment,  and  I  did  not  know 
him  in  a  moment. 

Tell  me  who  they  were  ? — That  is  my  business. 

I  should  like  to  know  who  they  were  ? — No  :  they  have  nothing 
to  do  with  this  Trial. 

1  should  like  to  know  who  saw  you  this  morning,  who  was  .in 
old  Carabineer  ? — This  man  was  not  an  old  Carabineer. 

Was  he  ever  'i — No. 
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Who  was  it  ? — A  friend  of  mine. 

Have  you  any  objection  to  tell  me? — No,  not  for  a  moment. 

Where  did  you  see  him  ? — This  morning  after  I  got  my  break- 
fast coming  up  to  this  Court. 

By  accident  ? — Simply  by  accident. 

Do  you  know  Sergeant-major  MARKS  ? — Perfectly. 

You  have  seen  him,  I  daresay? — Not  since  I  have  been  here 
this  time. 

When  was  the  last  time  you  saw  him  ? — When  I  was  here  at 
the  last  Trial. 

Now  let  me  ask  you  this.  Were  you  aware  at  all  that  the 
Defendant  was  going  down  to  Colchester  to  see  you  ? — Not  for  a 
moment,  no  more  than  if  you  had  come  down  to  sea  me. 
(Laughter.) 

Well,  that  is  a  most  unlikely  thing  ? — Well,  I  had  no  more 
idea  of  it. 

Did  you  know  who  you  were  going  to  see  when  you  went  into 
the  room  ? — No. 

You  mean  that? — I  do,  indeed. 

The  LORD  CHIEF  JUSTICE  :  Do  you  mean  when  you  went  into 
the  hotel? 

Mr.  HAWKINS  :  Into  the  room,  my  lord. 

The  LORD  CHIEF  JUSTICE  :  You  did  not  know  you  were  going 
to  see  Sir  ROGER  TICHBORNE  ? — I  did  not,  my  lord. 

Mr.  HAWKINS  :  Did  you  know  that  the  Defendant  was  coming 
down  ? — I  could  not  know. 

You  did  not? — I  could  not  know  that. 

So,  I  mean  you  were  surprised? — Quite  surprised.  I  was  busy 
at  work  when  I  got  the  order  to  go  down. 

I  only  want  your  answer.  You  knew  he  was  going  down  to 
Colchester,  and  you  did  not  know  who  you  were  going  to  see? — 
I  did  not. 

Mr.  Justice  LUSH  :  Then  I  misunderstood  or  you  must  have 
misunderstood  the  previous  answer.  You  first  said,  "  I  saw  that 
gentleman  on  the  29th  January,  1868,  at  the  '  Three  Cups '  at 
Colchester.  I  got  an  order  from  Major  SWINFEN,  my  command- 
ing officer,  to  go  to  the  hotel  to  see  if  I  recognised  him." 

Dr.  KENEALY:  "To  see  if  there  was  anyone  there  I  could 
recognise." 

Mr.  Justice  LUSH  :  Those  were  his  words? — Yes,  that  is  per- 
fectly correct. 

What  did  the  Major  say? — I  did  not  see  him.  He  sent  an 
orderly  to  me. 

Mr.  'Justice  MELLOR  :  What  were  the  words? — That  I  had  an 
order  to  go  down  from  Major  SWINFEN  to  the  '  Three  Cups  'at  once. 

To  do  what  ? — I  was  to  go  down  ;  and  I  knew  no  more  what  I 
was  going  to  do  than 

Nothing  more  than  go  down  to  the  'Three  Cups'? — That 
is  all. 

The  LORD  CHIEF  JUSTICE  :  Who  did  you  ask  for  ? — I  met 
ROBINSON  when  I  went  to  the  '  Three  Cups.' 

\Vho  was  HORINSON  ? — A  witness  at  the  late  Trial.  I  met  him ; 
and  he  says,  "  You  are  to  go  in,  MATHEK,"  and  I  went  in  and  sat 
down. 

Do  you  mean  ROBINSON  never  told  you  what  you  were  going 
in  for  ? — Never  opened  his  mouth  to  me  ;  only  that. 

Mr.  Justice  LUSH  :  Only  the  message  from  Major  SWINFEN  ? — 
By  the  orderly. 

And  you  say  that  was  only,  "  Go  to  the  'Three  Cups'"? — 
Only,  "  Go  to  the  '  Three  Cups.'  " 

Not  telling  you  what  for? — No. 

Major  SWINFEN  was  never  a  Major  in  the  Carabineers? — No  ; 
he  was  of  the  Fifth  at  that  time. 

Mr.  HAWKINS  :  You  did  not  know  who  you  were  going  to  see 
until  you  got  into  the  room  ? — I  had  not  the  slightest  idea  of  it. 

You  were  examined  at  the  last  Trial  ? — Yes. 

Do  you  remember  this  question  being  put  to  you,  "  Did  you 
find  from  CARROLL  that  he  knew  you  were  going  to  see  the 
Claimant  at  Colcliester  when  yon  went  down  to  the  '  Three 
Cup}'"? — I  believe  my  answer  was  "  No." 

Wait  a  minute.  Be  careful.  Will  you  swear  you  did  not 
answer,  "  We  did,  we  all  knew  ho  was  coming  down"? — I  could 
not  say  that. 

Upon  your  oath,  did  not  you  say  that? — I  do  not  think  I  did. 

Will  you  swear  you  did  not? — I  must  be  careful,  no  doubt, 
my  lord. 

The  LORD  CHIEF  JUSTICE  :  That  is  read  from  the  shorthand 
note  of  the  last  Trial. 

Mr.  Justice  LUSH  :  Think  of  that.  What  do  you  say  ? — Yes, 
I  should  think. 

Mr.  HAWKINS:  That  is  put  by  the  Attorney- General  in  cross- 
examination.  Now,  I  ask  you  when  the  Defendant's  Counsel, 
Mr.  GIFFAKD,  afterwards  put  questions  to  you,  these  questions 
were  not  put  to  you  :  "  You,  with  others  were  sent  there,  as  I 
understood,  by  order  of  Major  SWINFEN? — Yes.  Did  you  know 
at  that  time  that  you  were  going  down  to  see  the  person  claiming 
to  be  Sir  ROGER  TICHBORNE? — We  heard  of  it  that  morning. 
That  was  the  first  you  heard  of  it "  ? — I  do  not  remember  saying 
that.  I  may  have  done  so,  no  doubt,  but  I  do  not  remember. 

"That  was  the  first  you  had  heard  of  it  ? — I  had  heard  some- 
thing about  it  previous  to  that.  You  had  heard  there  was  such 
a  person  ? — I  had  heard  there  was  such  a  person.  I  did  not  know 
that  I  was  going  to  give  evidence,  but  only  to  identify  him  "  ? — 
No  doubt  that  is  perfectly  correct ;  that  is  what  1  had  read  out 
of  the  papers.  That  is  the  very  thing  I  read  out  of  the  papers, 


but  I  never  got  any  immediate  intimation  about  such  a  thing 
going  to  occur. 

The  LORD  CHIEF  JUSTICE  :  You  certainly  said  so  at  the  last 
Trial  ? — Yes,  but  I  never  got  any  immediate  intimation  who  it 
was  I  was  going  to  see. 

Mr.  HAWKINS  :  Had  you  seen  CARROLL  before  you  went  into 
the  room  ?— No,  not  that  day. 

Had  you  seen  him  the  day  before? — I  might  have  done  so 
dozens  of  times  in  the  one  day. 

Had  you  seen  him  to  speak  to  him  the  day  before? — I  would 
not  say  I  had.  I  might  have  done  and  might  not. 

Had  CARROLL  told  you  the  day  before  that  he  had  seen  the 
Defendant  ? — No,  he  did  not. 

Had  he  mentioned  his  name  ? — No. 

In  no  way  ? — In  no  way  whatever. 

Who  was  with  you  at  the  '  Three  Cups  '  before  you  went  into 
the  room? — I  disremember  who  was  with  me.  The  man  was 
there.  I  was  the  last  man  who  went  there. 

Who? — THOMAS  MARKS,  WILLIAM  ROBINSON,  and  MICHAEL 
CARROLL.  They  were  all  there  before  me. 

They  were  all  there  before  you  ? — Yes. 

Mr.  Justice  LUSH  :  MARKS,  ROBINSON,  CARROLL  ? — Yes,  mv 
lord. 

Mr.  HAWKINS  :  They  did  not  go  with  you  ? — No. 

You  say  they  were  there  before  you? — They  were  there  before 
me. 

Had  either  of  them  been  in  the  room  before  you  arrived  ? — 
That  I  cannot  tell  you. 

Mr.  Justice  LUSH  :  Where  did  you  find  them  when  you  got 
there  ? — They  were  in  the  yard  when  I  went  down. 

Mr.  HAWKINS  :  How  long  did  you  remain  in  the  yard  before 
you  went  up? — Not  over  two  or  three  minutes. 

Who  fetched  you  to  go  into  the  room  or  directed  you  to  it  ? — 
I  believe  it  was  a  servant.  I  would  not  be  positive  who  the  man 
was. 

Did  you  see  Mr.  BAIGENT  there  ? — I  did. 

Did  you  see  him  in  the  yard? — I  cannot  exactly  remember 
where  I  have  seen  him. 

Did  you  see  Mr.  BAIGENT  in  the  '  Three  Cups '  yard  before  you 
went  into  the  room  ? — I  would  not  be  positive  whether  I  did  or 
not. 

Try  and  recollect  ? — Oh,  but  I  cannot.  If  I  could  I  would  give 
the  answer  momentarily. 

Had  you  ever  seen  Mr.  BAIGENT  before  ? — Never. 

Try  and  recollect  when  you  first  saw  him  ? — It  was  in  the 
'  Three  Cups,'  Colchester. 

In  the  hotel  or  yard  V — I  have  told  you  already  I  do  not  re- 
member which  way  it  was. 

Was  it  in  the  hotel  before  you  went  upstairs  ? — It  was  in  the 
boundary  of  the  hotel.  I  am  certain  of  that. 

Before  you  went  upstairs  ? — I  would  not  say  positively  whether 
it  was  or  not. 

Did  you  all  go  into  the  room  together  ? — Not  at  first  when  I 
went  down. 

Who  went  in  first  ? — I  was  the  first  shown  into  this  room,  and 
sat  down  there,  and  nobody  but  myself. 

Did  you  give  your  name? — No  doubt  I  did. 

To  the  man  ? — To  whoever  it  was. 

The  LORD  CHIEF  JUSTICE:  I  think  you  say  CARTER,  or  whoever 
it  was,  showed  you  in  ? — No,  I  did  not  say  that,  my  lord. 

Mr.  Justice  LUSH  :  At  the  hotel  ? 

The  LORD  CHIEF  JUSTICE  :  I  beg  your  pardon. 

Mr.  HAWKINS  :  I  think  he  said  a  servant? — I  do  not  know  who 
it  was,  my  lord. 

Mr.  HAWKINS  :  Do  you  know  a  man,  Rous? — No. 

Have  you  ever  seen  Mr.  Rous? — I  might  have,  hundreds  of 
times,  but  not  to  know  him. 

Do  you  remember  seeing  anybody  with  Mr.  BAIGENT  ? — Yes, 
there  was  another  gentleman  with  him. 

Tell  me  what  sort  of  gentleman  he  was — I  mean  from  the  ap- 
pearance ? — I  could  not  indeed.  I  would  not  like  to  be  positive 
about  the  gentleman. 

Just  try  and  recollect  ? — Well,  no,  it  is  out  of  my  power,  be- 
cause I  have  tried  many  times  since  the  last  Trial  to  think  of  that 
gentleman,  and  1  cannot  indeed. 

You  say  you  gave  your  name  to  the  servant  who  showed  you 
up? — No  doubt,  a  moment. 

And  did  he  go  upstairs  to  see  whether  they  were  ready  to  re- 
ceive you  ? — That  I  could  not  tell  either. 

And  then  come  down  to  tell  you  to  walk  up  ? — No,  I  went  up 
with  the  servant,  I  believe,  just  in  the  rear  of  him,  and  he  showed 
me  into  this  room,  whoever  it  was. 

Who  was  in  the  room  when  you  got  there? — Not  a  living  soul ; 
nobody  but  myself. 

Nobody  but  yourself  ? — Not  when  I  went. 

How  long  did  you  remain  ? — I  might  be  ten  minutes  in  that 
room  previous  to  the  Defendant  coming  in. 

I  mean  to  say  you  were  sitting  there  alone  ? — Yes. 

So  that  the  servant  who  got  your  name  did  not  come  into  tho 
room  with  you.     And  Mr.  15AIGENT  was  not  in  the  room? — No. 
They  were  both  absent  from  the  room  ?— Yes. 
And  then  at  the  end  of  ten  minutes  you  say  the  Defendant 
came  in  ? — Yes. 

Did  he  come  in  alone  ? — He  came  in  alone. 

Did  Mr.  BAIGENT  come  in  afterwards? — Not  into  that  room. 
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You  sat  down,  I  suppoae? — I  was  sitting  when  the  Defendant 
came  in. 

Do  you  remember  which  way  your  face  was  ? — Perfectly.  My 
back  was  nearly  to  the  door. 

Your  back  was  nearly  to  the  door  ? — Nearly,  and  facing  the 
window. 

And  he  came  in  at  the  door,  of  course  ? — Yes. 
And,  as  I  understand,  tapped  you  on  the  shoulder  ? — lie  tapped 
ma  on  the  shoulder. 

And  it  was  when  he  tapped  you  on  the  shoulder  you  were  aware 
of  his  presence  ? — No  doubt  of  that  a  moment. 

You  were  turning  nearly  your  back  to  the  door,  and  looking 
out  of  the  window,  as  1  understand  you,  and  then  he  came  in  and 
tapped  you  on  the  shoulder,  and  you  turned  round  and  saw  him  ? 
— tTust  so. 

And  as  he  tapped  you,  as  I  understand,  he  called  you  by  your 
name? — Yes. 

What  did  he  say?—"  Halloa  !  Sergeant  MOODIE." 
That  is,  as  he  tapped  you  on  the  shoulder? — Yes. 
And  you  turned  round  and  recognised  him? — Not  just  for  the 
moment. 

Not  as  speedily  as  he  had  recognised  you  ? — Well,  no  doubt  he 
had  seen  me  from  the  time  I  entered,  but  I  had  not  seen  him  at 
all. 

Mr.  Justice  Lrsn  :  You  did  not  see  him  until  he  tapped  you 
on  the  shoulder  ? — No,  my  lord. 

Mr.  HAWKINS  :  Having  recognised  you  as  MOODIE,  did  you  turn 
round  and  say,  "  I  do  not  recognise  you,  sir  "? — No  doubt  those 
might  be  the  words  that  passed. 

Anything  more  were  they? — I  could  not  exactly  say  what  were 
the  words  that  passed  just  for  a  moment. 

Do  you  remember  how  the  conversation  began  ? — That  I  could 
not  say  for  the  moment ;  only  be  took  a  chair  and  sat  down  with 
me. 

Did  he  say  "Come,  let  us  have  a  chat  about  old  times"? — 
No. 

Something  of  that  sert  ? — No. 

How  was  it? — I  asked  him  a  question  or  two,  and  he  answered 
me. 

You  did  not  begin  to  cross-examine  him  directly? — No,  I  did 
not. 

How  did  you  begin  ? — I  can  scarcely  tell  you ;  we  began  the 
same  as  any  other  two  men. 

Did  he  tell  you  what  he  wanted  you  for? — No,  he  did  not. 
Did  he  ask  you  what  you  had  come  for? — Well,  I  recognised 
him. 

But  before,  did  you  ask  him  what  it  was  ? — I  was  taken  quite 
by  surprise. 

You  had  no  notion  what  you  were  there  for? — 1  did  not  think 
for  a  moment  I  would  have  seen  the  Mr.  TICHBORNE  I  had  known 
in  the  Carabineers. 

You  did  not  know  when  you  were  in  the  room  what  you  were 
there  for  ? — Not  particularly. 

Had  any  one  suggested  to  you  that  you  should  ask  him  ques- 
tions ? — They  had  not ;  as  I  told  you  before,  I  had  no  suggestion 
of  answers  or  questions  from  no  man. 

Let  me  ask  you,  as  a  matter  of  fact,  you  were  not  aware  that 
CARROLL  had  been  down  to  see  him  at  Croydon  ? — No. 

And  had  an  hour  or  two's  interview  with  him  ?  — With  whom  ? 
The  Defendant  ? — No  ;  I  bad  not  the  slightest  idea  of  it. 
And  I  daresay  that  you  had  not  the  slightest  idea  that  CARTER, 
his  old  servant,  had  been  living  with  him  three-quarters  of  a 
year? — I  knew  nothing  about  him. 

Or  that  McCANN,  his  old  regimental  servant,  had  been  staying 
in  his  house  for  balf-a-year  ? — I  knew  nothing  more  about  them 
than  the  child  unborn  knows  of  them. 

I  daresay  you  did  not  know  of  any  of  the  visits  he  had  been 
paying  to  Sandhurst  ? — No. 
Not  a  bit  ?— Not  a  bit. 

Now,  as  to  these  two  drunken  soldiers,  do  you  remember  the 
circumstance  ? — Perfectly. 

I  suppose  it  was  a  thing  tolerably  well  known  to  men  of  the 
regiment  ? — Well,  I  should  say  every  man  in  the  regiment  knew 
it  perfectly. 

Were  they  both  drunk,  LARKIN  and  FENTON,  on  Christmas 
Day  ?— They  were  both  drunk. 

And  came  home  ? — Were  marched  home  by  escort. 
I  mean  to  say  both  at  the  same  time  ? — Yes,  both  at  the  same 
time. 

The  LORD  CHIEF  JUSTICE  :  Then  it  was  at  one  and  the  same 
time,  was  it? — Both  the  same,  marched  home  together  from  the 
chapel. 

1'he  same  march? — One  day  and  one  time,  my  lord. 
Mr.  Justice  LUSH:  You  saw  them  both? — I  saw  them  both 
marched  into  the  barracks. 

Mr.  HAWKINS  :  You  say  you  asked  him  a  few  questions  as  to 

what  happened   on  Christmay  Day  ;  do  you   recollect  in  what 

words  he  began  his  answer? — Well,  he  hesitated  a  good  bit. 

What,  about  this  man  ? — Yes. 

The  LORD  CHIEF  JUSTICE  :  You  are  speaking  about  the  man, 

Mr.  HAWKINS? — Yes. 

You  tay  he  hesitated  a  good  bit? — Yes. 

Do   you    recollect  what    he  said,  then  ? — "  You    remember 

LARKIN,"  he  waa  the  first  man  he  remembered,  but  he  could  not 

think  of  the  other  for  a  short  time. 


Did  he  say  what  had  happened  to  him  ;  did  he  describe  it  to 
you  ? — He  described  it  to  ray  satisfaction. 

Hut  what  was  it  he  described  to  your  satisfaction? — He  de- 
scribed two  men  went  out  of  chapel  under  pretence  of  going 
somewhere  else,  and  went  and  got  drunk  while  the  party  Mr. 
TICHBORNE  had  in  charge  was  in  chapel. 

The  LORD  CKIKF  JUSTICE:  He  said  that,  did  he? — Yes,  my 
lord. 

Mr.  HAWKINS:  Now  the  number  of  your  horse  you  say  he  told 
you  V — Yes. 

And  the  colour  of  it  ? — Yes. 

I  daresay  that  struck  you  as  a  very  remarkable  thing? — I 
should  rather  think  it  did. 

So  should  I,  if  you  ask  me,  that  he  should  recollect  your  horse 
after  pretty  well  20  years? — No,  it  was  not  20  years. 
A  good  many,  15  or  1C? — 15  or  10. 

I  suppose  you  were  utterly  astonished  when  he  recollected  the 
other  horse  you  mentioned,   HINES'S  black  mare? — No,  I   was 
more  astonished  at  my  own  horse  than  about  the  mare. 
More  astonished  than  his  remembering  your  own  ? — Yes. 
Why  more  astonished? — Because  she  was  a  mare  well  known 
throughout  the  regiment. 

Yours  was? — No,  the  black  mare. 

The  LORD  CHIEF  JUSTICE:  She  was  in  your  troop,  was  she? — 
Yes. 

What  was  it  about  her,  then  ? — She  was  a  mare  that  always  did 
orderly  duty,  that  was  one  thing,  and  she  was  pure  black. 

Do  you  mean  orderly  sergeant  or  orderly  officer  ? — No,  general's 
orderly. 

Mr.  HAWKINS:  That  did  not  strike  you  so  much? — Not  so 
much  as  my  own,  because  the  smallest  boy  in  the  regiment  knew 
that  mare. 

Did  you  think  he  might  have  got  that  information  from  some 
one? — I  know  nothing  about  with  regard  to  that. 

Did  it  strike  you  as  odd  that  he  should  recollect  the  number  of 
that  black  mare  ? — No,  not  for  a  moment. 

What  other  number  did  he  say? — He  said — "  HINES'S  mare 
was  a  black  mare," and  he  stated  two  or  three  numbers,  "and 
now,1'  he  says,  "she  was  No.  18." 
What  other  number? — 14  was  me. 

Whose  horse  was  that? — That  was  a  horse  at  head-quarters. 
Whose  horse? — I  disremember  that  at  present. 
Do  you? — Not  for  the  moment. 

Do  you  remember  No.  13  horse? — It  was  not  my  horse. 
The  LORD  CHIEF  JUSTICE  :   As  I  understand,  you  were  the 
farrier  and  shod  the  horses? — I  assisted,  my  lord. 

So  that  you  would  know  the  horses?— Would  know  every 
horse  in  the  troop,  my  lord. 

And  of  course  everybody  in  the  troop  would  know  perfectly 
well  you  were  the  farrier? — No  doubt  about  that.  I  was  not 
the  farrier,  only  assistant  farrier. 

And  were  the  numbers  of  the  horses  on  their  hoofs? — I  do  not 
know  whether  they  had  numbers  on  the  hoof. 
Mr.  HAWKINS  :  One  of  the  witnesses  said  so. 
The   LORD  CHIEF  JUSTICE  :  Was  the  number  branded  on  the 
hoof  ? — No,  branded  on  the  back  at  that  time. 

Mr.  HAWKINS  :  We  have  it  that  it  was  in  two  places,  on  the 
hoof  and  underneath  ? — Underneath  the  saddle. 

And  also  on  the  hoof? — I  believe  that  was  sometime  after 
that.  Previous  to  the  Crimean  War  there  was  only  a  brand  on 
the  foot. 

Mr.  Justice  LUSH  :  Not  in  your  time? — Yes.    I  have  done  it 
thousands  of  times,  because  of  being  farrier-sergeant. 
But  in  your  time  ? — I  am  just  thinking. 

Mr.  HAWKINS  :  My  lord,  at  ante  page  214,  in  WILD'S  evidence, 
in  answer  to  my  question,  "  I  suppose  each  trooper's  horae 
is  'numbered? — Used  to  be  underneath  the  saddle,  cut  out 
with  a  pair  of  scissors.  The  LORD  CHIEF  JUSTICE  :  You  mean  the 
hair? — Yes.  Mr.  HAWKINS:  Any  branding  on  the  hoof  at  all? 
Yes.  The  number  is  branded  ? — The  number  on  one  foot,  and 
6th  Dragoon  Guards '  on  the  other.  I  suppose  it  was  kept  in 
some  book.  The  register  of  the  number  of  each  horse? — Of 
course  all  the  numbers,  and  the  number  of  the  men  too  "  ? — I  do 
not  exactly  remember  whether  it  was  done  away  with  previous  to 
my  leaving  the  regiment,  or  before  I  left  the  regiment,  because  I 
know  we  used  to  cut  them  always  on  the  back,  "  5  D.  G.,"  or 
whatever  it  might  be,  and  the  horse's  number  underneath  it,  the 
troop  letter,  and  the  regiment.  When  we  went  to  the  Crimea 
we  used  to  number  them  just  on  the  hip. 

The  LORD  CHIEF  JUSTICE  :  Then  the  hip  was  substituted  for 
the  back?— Yes. 

Mr.  HAWKINS  :  I  suppose,  you  being  assistant-farrier,  it  would 
be  either  your  duty,  or  the  duty  of  your  superior,  to  make  some 
memorandum  of  the  horses  that  bad  been  shod? — It  was  not  my 
duty,  but  of  course  I  always  did  it  for  my  own  benefit,  so  that  I 
knew  where  to  go  and  get  a  horse  of  an  afternoon  if  I  wanted. 
So  those  are  likely  things  to  be  remembered  by  you  ? — Yes. 
The  LORD  CHIEF  JUSTICE:  What  do  you  say  about  "getting  a 
horse  of  an  afternoon  if  1  wanted  one?" — If  the  farrier  was 
absent  at  the  moment  I  could  go  and  get  the  horse  myself. 
To  shoe  him? — To  shoe  him. 

You  said  something  about — or  Mr.  HAWKINS  read  from  the 
former  evidence — about  the  number  of  every  horse  and  the 
number  of  every  man  to  whom  the  horse  was  appropriated  being 
in  a  book ;  what  book  would  that  be  ? — The  farrier-major's  ledger 
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for  the  information  of  the  veterinary  surgeon,  or  any  general 
officer  who  chose  to  coine  and  inspect  the  regiment,  or  would  lay 
on  the  colonel's  table  if  required. 

Mr.  HAWKINS  :  Did  you  not  ask  him  the  number  of  Sergeant 
BALLAMORE'S  horse  ? — No,  I  did  not.  Those  are  the  only  two  I 
asked  him  the  number  of,  or,  at  least,  he  told  me. 

Did  he  say  "  I  could  even  tell  you  the  number  of  HINES'S 
horse  "  ? — No,  he  did  not  say  that. 

You  recollect  that  ? — Perfectly  ;  I  asked  him  could  he  tell  me 
the  name  of  either  the  men  or  the  numbers  of  the  horses  in  the 
troop,  and  then  I  asked  him  if  he  remembered  any  of  the  horses, 
and  he  said  he  did,  he  remembered  my  own. 

Then  he  mentioned  two  horses— HINES'S  black  horse  first?— 
No,  my  own  first. 

And  after  that,  HINES'S  black  mare  ? — Yes. 

He-examined  by  Dr.  KENEALY. 

All  these  various  things,  as  I  understand,  which  he  remembered, 
•were  in  answer  to  questions  put  by  you  ? — Yes. 

They  were  not  volunteered  by  himself? — Not  volunteered. 

AY  hat  time  in  the  morning  did  you  get  the  order  from  Major 
SWIXFEN  to  go  down? — 1  think  it  "would  be  somewhere  about  ten 
o'clock,  because  I  had  a  horse  shoeing,  and  had  three  put  on 
and  one  to  put  on,  and  so  I  could  not  get  away  at  the  moment, 
and  then  I  had  to  clean  myself  to  go  down. 

\Vas  it  a  written  order  ? — A  verbal  order. 

By  his  servant? — By  his  servant — his  standing  order. 

What  do  you  say  it  was? — He  told  me  I  was,  as  soon  as  I 
could,  to  go  down  to  the  '  Three  Cups  Hotel '  at  Colchester. 
That  was  the  order  I  received. 

And,  as  I  understand,  you  did  not  know  for  what  purpose  you 
were  going  ? — Not  for  a  moment. 

Only  to  obey  the  order? — The  commanding  officer's  order. 

Who  was  ROBINSON? — He  was  formerly  a  private  in  the  Cara- 
bineers, and  also  in  the  5th  Dragoon  Guards  with  me. 

The  LORD  CHIEF  JUSTICE  :  Has  not  he  been  examined? 

Dr.  KENEALY  :  I  do  not  know,  my  lord. 

Mr.  Justice  LUSH  :  Do  you  say  he  was  along  with  you? 

Dr.  KENEALY  :  No  ;  he  said  he  met  him  at  the  '  Three  Cups  '  ? 
— I  met  him  at  the  '  Three  Cups.'  They  were  all  there  before 
me. 

The  LORD  CHIEF  JUSTICE:  I  know  some  of  the  men  at  the 
'Three  Cups' were? — MARKS  and  CARROLL,  I  think,  were. 

Dr.  KENEALY  :  Were  MARKS  and  CARROLL  and  ROBINSON  there 
when  you  got  there? — Yes. 

Did  they  tell  you  what  they  were  waiting  for? — I  never  spoke 
to  them,  merely  just  passed  them ;  and  I  was  to  go  upstairs  into 
a  room. 

You  never  spoke  to  them  ? — Only  just  bid  them  the  time  of 
day. 

Did  you  see  anybody  whatever  to  talk  to  about  the  matter 
uutil  you  saw  this  gentleman  in  the  room? — No. 

Dr.  KENEALY  :  1  do  not  know,  my  lord,  whether  I  may  ask 
him  whether  he  did  not  say  a  certain  thing  at  the  last  Trial. 

The  LORD  CHIEF  JUSTICE  :  I  think  you  are  entitled  to  do  it, 
supposing  it  is  with  reference  to  the  matter  on  which  he  has  been 
cross-examined.  If  he  is  asked,  for  instance,  did  not  you  say  al 
the  last  Trial  so  and  so,  and  the  question  and  answer  being  read 
to  him,  he  admits  that  he  did  say  so  and  so,  if  he  said  something 
besides  that  which  would  tend  to  qualify  the  answer  he  so  gave 
you  are  entitled  to  have  it,  because  otherwise  we  have  not  before 
us  all  he  did  say  on  the  subject  at  the  last  Trial ;  but  I  do  not 
think  you  can  go  beyond  the  limits  of  cross-examination.  You 
cannot  ask  him  generally,  what  you  said  to-day  did  you  say  it  at 
the  last  Trial?  It  is  a  matter  of  cross-examination,  but  not 
for  the  Counsel  who  calls  the  witness,  except  to  set  the  matter 
right  which  may  have  been  put  wrong. 

Mr.  Justice  LUSH  :  That,  I  take  it,  is  because  it  is  assumed  tha 
what  is  not  cross-examined  to,  accords  with  what  he  did  say. 

Dr.  KENEALY  :  I  will  not  put  the  question  ;  but  will  refe 
your  lordship  to  page  432,  where  you  will  find  a  question  put  ti 
him  in  re-examination  by  Mr.  GIFFARD. 

The  LORD  CHIEF  JUSTICE  :  If  it  has  reference  to  what  you  ar 
inquiring  about. 

Dr.  KENEALY  :  It  is  the  eleventh  question  in  the  re-examina 
tion  on  that  page. 

The  LORD  CHIEF  JUSTICE  :  Beginning  "  Did  you  know  " — ? 
Dr.  KENEALY  :  Yes  ;  and  I  want  to  ask  him  whether  he  dii 
not  make  that  answer.    That  relates  to  the  question  of  identity 
as  it  seems  to  me,  my  lord. 

The  LORD  CHIEF  JUSTICE  :  I  have  some  little  doubt  about  it 
but  perhaps  it  will  be  an  well  to  admit  it.     It  may  be  fair  to  the 
witness.     Well,  put  it  to  him.      You  may  as  well  put  question 

and  answer:  "Did  not  you  say  at  the  last  Trial  " 

Dr.  KENEALT:  Was  this  question  put  to  you.     "Did  you  gc 
there  with  any  other  view  but  to  identify  him  and  to  say  that  he 
was  the  man?  "  And  was  your  answer  "  Not  in  the  least.     If  h 
had  not  been  the  man  I  should  have  turned  about  and  walkei 
away  "  ?—  Perfectly  correct. 

As  I  understand,  you  had  no  feeling  whatever  in  the  matter 
— None  whatever.  It  did  not  interfere  with  me  a  moment  jus 
merely  to  give  my  word. 

You  say  you  saw  these  two  men,  LARKIN  and  FENTON,  bot 
marched  into  the  barracks? — Yes. 


I  believe  you  were  not  one  of  the  Roman  Catholic  soldiers  in 
le  barracks  ?— No. 

Of  a  different  persuasion  ? — Presbyterian. 

The  LORD  CHIEF  JUSTICE:  I  forget  whether  we  have  the  place 
here  this  happened? — Cahir,  my  lord. 

Mr.  JUSTICE  LUSH  :  You  were  there  only  one  Christmas  Day, 
ere  you  ? — That  is  all,  my  lord,  in  1850. 

Dr.  KENEALY  :  You  had  been  asked  about  this  question  of  the 

number.     Did  the  question  or  the  answers  as   to   the   numbers 

f  those  two  particular  horses  in  any  way  influence    your  mind 

at  all  in  recognising  this  gentleman  as  Mr.  TICIIBORNE  ? — Not  for 

a  moment. 

Were  you  mainly  influenced  in  your  recognition  by  his  personal 
appearance  ? — Generally. 

The  LORD  CHIEF  JUSTICE  :  I  think  I  understood  you  to  say  that 
roa.  did  consider  his  recollecting  the  number  of  your  horse  a 
•emarkable  instance  of  memory  ? — No  doubt  I  did  say  so. 

You  were  the  assistant  farrier  of  the  troop ;  do  you  remember 
the  number  of  all  the  horses  and  the  men  ? — I  think  I  could  go 
through  every  one  of  them  at  the  present  moment — very  nearly. 

All  the  horses  passed  under  your  hands  ? — Every  one  of  them. 

And  you  think  you  could  remember  every  one  ? — Yes,  I  think 
[  could  almost  let  you  know  from  beginning  to  end  of  the 
roop. 

I  only  wanted  to  know  whether  you  have  got  it  in  your  mind  ? 

Mr.  Justice  MELLOR  :  Did  you  remark  any  change  in  the  appear- 
ance of  his  nose  ? — Well,  it  did  not  look  exactly  the  same  as  it 
used  to  in  the  regiment. 

It  did  not  present  any  obstacle  to  you  in  recognising  him  for  a 
moment.  You  observed  his  features  particularly,  did  you  observe 
ears  at  any  time  ? — No,  I  cannot  say  I  observed  them  in  any 
way  particular,  any  more  than  any  other  gentleman  in  the 
regiment. 

Not  so  as  to  be  able  to  give  any  account  of  his  ears  as  distinct 
from  his  other  features  ? — I  dare  not  do  so,  not  with  a  clear 
conscience. 

HENRY  RAYNES,  sworn. 
Examined  by  Dr.  KENEALY. 

Are  you  now  employed  at  Chelsea  College  Steam  Wash  House  ? 
— I  am. 

You  were  formerly  in  the  Carabineers  ? — 1  was. 

When  did  you  join  ? — I  joined  the  Carabineers  in  1843. 

And  when  did  you  leave  ?— I  left  in  1866. 

On  full  pension  ? — On  pension  according  to  the  time.  That  is 
the  time.  I  had  served  twenty-two  years  and  six  months,  and 
the  full  pension  that  was  allowed  by  Government  at  that  of  my 
leaving. 

And  with  good  conduct  stripes? — Good  conduct  strips. 

Do  you  remember  young  Mr.  TICHBORNE  joining  the  Cara- 
bineers?— I  do. 

What  troop  was  he  attached  to  ?— Attached  to  the  F  troop,  the 
same  troop  that  I  belonged  to. 

Did  you  see  him  often  ? — Yes,  I  have  seen  him  often,  very 
often. 

Almost  every  day  I  suppose  ? — Well,  I  should  say  every  day  in 
Dublin  after  he  joined. 

Do  you  remember  at  Portobello  one  day  Mr.  TICHBORNE  having 
a  little  bit  of  sparring  ? — I  do. 

Did  you  do  anything  to  help  him? — I  did.  One  day  I  tied  the 
gloves  on  bis  arm,  turned  his  shirt-sleeves  up. 

Why  did  you  turn  his  shirt-sleeves  ? — Well,  sir,  if  ever  you  have 
sparred  you  would  know  you  turn  them  up  to  the  elbow,  at  least 
you  tuck  them  underneath. 

Both  arms? — Both  arms,  decidedly.  You  would  not  have  one 
in  a  sling. 

You  saw  his  arms  bare  ? — 1  did. 

Was  he  tattooed  ? — Not  to  my  knowledge. 

The  LORD  CHIEF  JUSTICE  :  If  he  was  tattooed  you  think  you 
must  have  seen  it  ? — I  know  I  should  have  made  mention  of  his 
having  it  in  the  troop,  because,  in  fact,  me  and  my  comrades  used 
to  notice  all  those  little  things. 

"  I  should  have  noticed  it  in  the  troop  if  I  had  seen  it  "? — If 
I  had  seen  it. 

Dr.  KENEALY  :  Do  you  think  if  it  had  been  there  you  must  have 
seen  it  ? — I  must  have  seen  it,  decidedly. 

Did  you  go  over  to  Herne  Bay  in  the  '  Duke  of  Cornwall '  with 
Mr.  TICHBOKNE  ? — I  did. 

The  LORD  CHIEF  JUSTICE  :  Were  you  an  officer's  servant  at 
that  time? — I  was  not.  1  was  what  they  termed  a  non-com- 
missioned officer's  servant  at  the  time  I  was  in  Portobello.  That 
is,  Sergeant-major  FRASER'S  servant. 

I  did  not  know  whether  he  was  ? — No ;  he  was  not  an  officer 
at  that  time. 

Dr.  KENEALY  :  Do  you  remember  any  little  matter  happening 
that  brought  you  and  Mr.  TICHBORNE  together  in  the  course  of 
the  voyage  ? — There  was  one  thing  when  it  was  brought  to  my 
notice,  that  was  when  we  were  very  near  all  being  blown  up.  It 
was  kept  close,  and  that  the  luggage  being  misplaced,  being  too 
close  to  the  funnel,  and  it  was  merely  a  temporary  thing,  as  I  might 
say,  a  god-save  of  all  in  that  instance,  because  if  the  ammunition 
had  caught  fire 

The  LORD  CHIEF  JUSTICE:  Did  the  luggage  get  fire ? — Yes, 
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scarred  by  the  funnel,  it  did  not  get  into  a  flare,  a  few  bucket*  of 
water  put  it  out. 

Tin'  lugtfage  got  scarred  by  the  heat  of  the  funnel?  —  Yes,  by 
the  heat  of  the  funnel. 

I?  ilid  not  take  fire,  in  fact?  —  It  did  not  Ihre  up,  my  lord. 

Was  there  actual  burning?  —  Actual  burning. 

Or  scorched?  —  The  stuff  of  the  boxes  was  gone  through,  with 
the  dampness.  I  considered  at  that  time  there  was  no  Hare  or 
anything.  It  was  very  mild,  no  wind  or  anything  of  that. 

You  used  the  term  scarred,  aud  I  wanted  to  know  what  you 
mean,  whether  it  was  merely  the  boxes  were  scorched?  —  They 
were  on  fire,  in  fact,  like  a  thing  that  will  bo  kindled  with  some- 
thing, and  would  only  want  a  blow  to  blow  it  up. 

Dr.  KKXKALY  :  There  was  a  little  bit  of  conversation  about  it? 

—  There  was  with  the  few  that  noticed  it. 

Did  Lieutenant  TICHBORNE  say  anything  to  you  about  it  ?  —  He 
did. 

What  was  it?  —  He  asked  me  the  question  —  "What  is  de 
matter  ?  "  I  said,  "  Well,  sir,  the  b;ig(,'"KC  is  a  little  on  fire." 

The  LOUD  CHIEF  JUSTICE  :  He  said  what?  —  "  Is  there  anything 
de  matter'.'" 

With  the  French  accent?  —  With  the  French  accent.  And  I 
said  —  "  Only  the  baggage  a  little  on  fire,  sir." 

Dr.  KENEALY  :  What  did  he  say  ?  —  He  said  "  Is  there  any  am- 
munition near?"  I  said,  "  Yes,  plenty  of  ammunition  here."  He 
says,  "  Ob,  mine  God,  we  will  be  all  blowed  up." 

The  LOKD  CHIEF  JUSTICE:  All  what?  —  Mine  God. 

Mine  God  ?  —  At  least  that  is  the  words  I  understood  from  him 
with  the  French  sound  he  had.  1  said  to  CROKF,  a  comrade  of 
mine,  "  Look  at  the  Frenchman,  how  frightened  he  is."  He  did 
not  mention  anything  about  the  fire,  only  the  ammunition. 

Dr.  KENEALT  :  Did  he  look  frightened  when  he  called  out?  — 
Well,  yes,  he  did.  I  thought  he  had  turned  rather  queer,  at  least, 
that  was  my  impression.  (Laughter.) 

Now,  do  you  remember  him  at  Canterbury  ?  —  I  did. 

Have  you  a  full  recollection  of  Mr.  TICHBOKNE  in  those  days  ? 
—I  had. 

Can  you  see  him  now  in  Court  ?  —  Oh,  yes,  I  saw  him  there. 

That  is  the  man  ?  —  There  is  no  mistake  about  him. 

About  how  tall  was  young  Mr.  TICHBORNE  in  those  days?  —  I 
never  noticed  him,  but  according  to  his  height,  we  did  not  take 
so  much  notice  of  officers  ;  we  had  small  officers,  but  I  considered 
he  was  not  much  fit  for  an  officer  of  the  Carabineers.  I  should 
say  he  stood  about  5  feet  8  or  8J,  or  something  like  that. 

5  feet  8  or  5  feet  8J  ?  —  I  should  imagine  so.  _I  never  saw  him 
measured. 

What  sort  of  shoulders  should  you  say  ?  —  Well,  he  had  always 
a  sort  of  stoop  with  him,  an  ugly  sort  of  an  officer,  a  stoop  of  his 
head  and  a  slounging  way. 

Mr.  Justice  MELLOR  :  He  put  hig  head  in  that  way,  did  he  ?  — 
Yes,  a  little  forward.  The  adjutant  said  to  him  on  drill  when  1 
have  been  with  him,  "  Mr.  TICHBORNE,  you  must  keep  your- 
self -  " 

But  his  shoulders  ?  —  Rather  a  wide  sort  of  shoulders,  but  thin 
down  below.  He  never  carried  anything  that  did  not  belong  to 
him. 

Dr.  KENEALY  :  He  stooped  forward  in  a  slounging  sort  of  way  ? 

—  Yes. 

And  was  an  ugly  sort  of  an  officer  ?  —  He  was  at  that  time  very 


what  would  you  say  to  his  chest?  —  If  I  had  seen  his  chest 
I  should  not  have  thought  much  of  it  for  a  private  soldier. 

The  L  JMD  CHIEF  JUSTICE  :  Do  you  mean  in  regard  to  his  make  ? 
—  I  believe  he  was  a  sort  of  flat-chested.  There  seemed  nothing 
about  him  that  they  would  require  for  a  soldier,  at  least  if  he  had 
been  a  private  soldier. 

Mr.  Justice  MELLOR  :  He  would  not  have  been  fit  for  a  private? 
—No. 

What  do  you  mean  by  flat-chested  ?  —  He  seemed  to  be  flat- 
chested  —  did  not  seem  to  have  anything  of  a  chest  at  that  time. 
In  the  Carabineers,  Colonel  JACKSON  was  very  particular  about 
the  chest,  that  it  was  strong  for  using  the  sword. 

Do  you  mean  the  substance  of  the  chest  ?  —  He  looked  too  flat, 

He  was  too  flat  ?  —  He  was  too  flat-chested  for  a  private  soldier. 

The  LORD  CHIEF  JUSTICE  :  Do  you  mean  a  receding  chest  ?  — 
Flat  across  —  not  the  roundness. 

What  you  would  call  a  narrow  chest  ?  —  No  ;  because  a  pigeon- 
breast  they  would  call  a  narrow  chest. 

No,  the  chest  that  goes  in  ia  quite  as  much  narrow  ?  —  Well,  he 
was  a  flat  sort  of  chest. 

A  want  of  roundness  about  him  ?  —  Yes.  I  fancy  a  tailor  would 
want  a  deal  of  fitting  to  fill  his  clothes  up. 

Dr.  KENEALY  :  He  wanted  a  good  deal  of  padding  ?  —  I  should 
say  so. 

AV'as  he  in  any  way  pigeon-breasted?  —  No,  not  in  the  least, 
because  a  pigeon-breast  I  would  consider  at  that  time  would 
want  no  filling  up,  with  what  they  have  to  fill  an  officer  up. 

I  suppose  what  you  would  call  a  full  round  chest  is  a  chest  for 
a  soldier?  —  Made  in  proportion.  You  must  have  something  that 
goes  from  the  arms  so  that  you  can  see  your  sword  (describing). 

What  was  the  colour  of  his  hair  ?  —  I  should  say  the  colour  of 
his  hair  would  be  to  the  best  of  niy  recollection  a  brown,  but 
rather  lightish.  I  consider  his  hair  sitting  there  has  got  darker 
now.  I  do  consider  it  is  a  little  darker. 

Now,  his  eyebrows,  what  do  you  say  to  them  ?—  The  eyebrows 


I  have  only  seen  him  I  think  about  three  times.  I  consider  his 
eyebrows  nearly  the  same ;  and  I  consider  his  eyebrows  have  got 
a  shade  lighter. 

LORD  CHIEF  JUSTICE  :  But  what  I  understand  Dr.  KENEAI.Y 
to  be  asking  you  is  what  you  recollect  about  the  eyebrows  of  the 
111:111  in  the  regiment  ? — Yes,  I  have  spoken  about  his  eyebrows. 

I  was  going  to  state  to  my  comrade 

T  mind  about  that? — He  is  not  living  now,  because  he  died 
in  India. 

Dr.  KKXEALY:  Tell  us  what  you  recollect  about  Mr.  TICII- 
IIOI:XK'S  eyebrows? — He  had  thick,  bushy  eyebrows — very  thick 
hair  about  his  eyebrows. 

Ami  his  eyes.  I  am  not  asking  about  the  colour,  bat  what 
sort  V — Well,  a  sort  of  hazel. 

I  am  not  asking  about  the  colour,  but  without  ? — It  seemed  as 
now,  a  full  sort  of  eye,  with  a  blink  in  them,  and  like  that  with 
the  eyebrows  (describing). 

The  LORD  CHIEF  JUSTICE:  A  full  eye? — Yes,  a  full  eye.  lie 
always  had,  with  the  eyebrows,  when  looking  up  at  anybody,  a 
twitch  as  they  term  it,  a  rise  and  fall  of  the  eyebrow,  that  was 
invisible  to  us  privates  in  the  regiment. 

Dr.  KENEALY  :  Do  you  remember  his  walk  ? — Yes,  I  do  very 
well. 

What  sort  of  a  walk  had  he  ?— Well,  he  used  to  walk  like 
RICHARD  III.,  as  me  and  MATHER  used  to  make  fun  of  him  in  the 
stable. 

The.  LORD  CHIEF  JUSTICE  :  He  used  to  walk  like  RICHARD 
III.? 

Dr.  KENEALY  :  That  is  the  stage  RICHARD  I  suppose  ? — I  have 
noticed  him  witli  MATHER,  I  have  been  threatened  by  the  Cor- 
poral for  not  going  to  my  horse,  and  likewise  MATH  1:1;,  mimicking 
him,  and  the  Barrack-Master  coming  across  the  yard  to  order  us 
to  feed  the  horses  with  a  cigar  in  his  mouth.  I  have  said,  "  Here 
he  comes,  like  RICHARD  III.,  with  his  calves  in  front."  He  was 
always  knock-kneed;  he  had  a  peculiar  walk  for  an  officer,  not  a 
smart  walk. 

Mr.  Justice  MELLOR  :  His  calves  in  front? — I  used  to  say  so  at 
that  time,  but  he  had  that  walk  that  we  used  to  mimic  him  in 
the  stable,  us  privates. 

Dr.  KENEALY  :  It  was  a  funny  sort  of  walk  ? — Yes,  he  was  ; 
one  he  used  to  turn  a  little  in,  and  then  he  would  throw  the 
other  out  to  save  it. 

You  have  talked  about  that  little  bit  of  sparring  business.  Do 
you  remember  whether  he  had  large  or  small  hands? — I  would 
not  swear  to  that. 

Or  his  feet,  you  do  not  know? — Well,  he  could  not  have  very 
big  feet  I  should  think.  I  have  marched  behind  him  many  times, 
because  I  used  to  be  proud  as  soon  as  the  drill  was  over,  and  the 
Adjutant  used  to  say  "  That  will  do." 

Well,  if  you  did  not  notice  them ? — I  did  not  notice  his 

feet  particular  to  see  whether  they  were  great  or  small. 

When  did  you  first  see  him  after  he  came  back  to  England? — 
Shall  I  explain?  I  saw  him  either  in  his  dog-cart  or  phaeton,  I 
could  not  say  which,  he  had  a  servant  with  him. 

The  LORD  CHIEF  JUSTICE:  Where? — I  was  going  to  Harley 
Lodge  to  see  him,  where  he  was  living  at  the  time,  as  I  had 
heard  through  the  Serjeant-Major  of  ours,  McCoURT,  I  met  him 
at  Ludgate  Hill. 

When  was  this  ? — I  cannot  say  the  date — before  the  last  Trial. 

You  saw  him  in  his  dog-cart  ? — Either  in  his  dog-cart  or  in  his 
phaeton,  I  would  not  say  which. 

In  his  carriage  ? — In  his  carriage. 

Mr.  Justice  LUSH  :  That  is  at  Brompton? — Yes,  West  Brompton. 

Dr.  KENEALY:  Had  you  a  good  look  at  him — a  good  view  of 
him? — Not  much  at  that  tiuie.  I  saw  him  just  as  he  turned 
round.  He  was  speaking  to  the  coachman.  I  thought  to  myself 
that  was  someone  I  knew,  or  ought  to  know.  I  saluted  him.  He 
pulled  up  then.  He  had  one  horse  in  the  trap.  I  walked  over 
to  him ;  1  said,  "  That  is  Mr.  TICHBORNE  ;  "  he  says,  "  I  have 
some  recollection  of  you — I  cannot  call  you  by  name."  I  said, 
"My  name  is  RAYNES  ;  "  and  he  said,  "  RAYNES  of  the  Carabi- 
neers?" I  said,  "Yes."  He  said,  "You  had  another  name 
besides  that,  a  nickname — '  ALONZO.'  "  I  said,  "  You  are  quite 
right."  He  said  he  was  going  pigeon  shooting  (I  understood 
him)  that  day ;  he  would  like  to  have  a  talk  with  nie  to-morrow. 
I  went  to  Harley  Lodge  the  next  day. 

Before  you  go  to  that,  let  me  ask  you,  was  anything  said  about 
the  troop  you  had  been  in? — Not  a  word. 

Did  you  have  that  name  of  ALONZO  in  the  regiment? — I  believe 
all  the  privates,  the  old  soldiers,  used  to  know  my  name  more 
by  that — in  fact,  I  was  always  called  more  by  that  name  than  my 
own  name. 

ALONZO  the  Brave  ? — I  do  not  mean  to  say  I  was  any  braver 
than  anyone  else. 

You  were  called  ALONZO  the  Brave  ? 

The  LORD  CHIEF  JUSTICE:  If  he  was  called  ALONZO,  probably 
that  was  added. 

Mr.  Serjeant  PARRY  :  My  friend,  Mr.  HAWKINS,  gave  him  the 
name  at  the  last  Trial.  He  added,  "  the  Brave." 

The  LORD  CHIEF  JUSTICE  :  I  have  no  doubt  well  deserved. 

Dr.  KENEALY  :  Was  it  Mr.  HAWKINS  who  first  called  you 
ALONZO  the  Brave? — I  cannot  answer  the  question.  At  the  time 
I  was  named  ALONZO  I  never  drew  a  sword  for  Her  MAJESTY.  It 
has  been  tacked  to  it  since  I  have  had  to  draw  a  sword  for  Her 
MAJESTY. 
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You  say  you  promised  to  go  and  see  him  the  next  day  ? — I 
did. 

Did  you  go  and  see  him? — I  went  down  to  the  house  to  see 
him. 

Did  you  call  ? — I  saw  Mrs.  TICHBORNE. 

You  did  not  see  him  ? — Mrs.  TICHBORNE  told  me  he  was  just 
gone  out. 

My  friend,  Mr.  Serjeant  PARRY,  asks  me  to  ask  you  about  what 
titne  was  the  first  time  that  you  first  saw  him  in  that  cab,  or 
whatever  it  was? — In  the  morning  part. 

About  how  long  since?  Do  you  remember  the  year? — It  might 
be  1869.  I  think  so,  I  would  not  swear  to  it. 

Did  you  ever  see  him  again  after  that? — No,  I  did  not. 
Until  the  Trial,  I  suppose.     Did  you  see  him  at  the  Trial  ? — I 
saw  him  before  the  Trial. 

I  mean,  to  talk  to  him,  not  seeing  him  ? — I  saw  him  down  at 
Mr.  SPOFFORTH'S  office ;  I  never  troubled  to  go  down  again 
about  it. 

You  did  not  trouble  to  call  again  ? — I  did  not ;  I  was  satisfied 
in  my  own  mind  he  would  never  want  anyone  to  know  that  he 
w.is  I'lCHBORNE.  I  was  quite  satisfied  in  my  own  mind  he  was. 

What  satisfied  you  in  that  interview  he  was  TICHBOBNE? — The 
game  as  I  should  know  any  of  my  officers  I  had  not  seen  for 
years.  Long  before  I  had  seen  Mr.  TICHBORNE  I  had  seen  one 
or  two  officers  who  I  had  not  seen  for  a  long  time.  I  should  know 
thi'in  in  any  part  of  the  world. 

Do  you  remember  Mr.  ROGER'S  [voice  when  he  was  in  the  regi- 
ment ? — I  did,  well. 

Did  you  recollect  that  when  you  were  talking  to  this  gentleman 
that  diy  ?— I  recognised  his  voice  had  got  a  little  stronger,  and 
he  had  lost  that  foreign  accent  with  the  exception  of  a  little 
twang  I  could  notice.  He  had  lost  the  squeak  he  used  to  have 
when  he  pave  the  word  of  command.  There  is  something  as 
he  was  talking  to  you  that  was  familiar  to  you  in  his  young 
days. 

He  lost  the  squeak  he  used  to  have  when  he  gave  the  word  of 
command? 

The  LORD  CHIEF  JUSTICE  :  You  did  not  hear  him  give  the  word 
of  command  at  that  conversation. 

Dr.  KESEALY  :  He  says  he  lost  the  squeak. 
The  LORD  CHIEF  JUSTICE:  When  giving   the  word  of   com- 
mand '' 

The  WITNESS  :  As  I  noticed  him. 

The  LORD  CHIEF  JUSTICE:  His  squeak  you  are  speaking  of? — 
A  squeaking  French  accent. 

Had  he  that  squeak  at  other  times  than  when  he  was  giving  the 
word  of  command  ? — When  he  was  a  little  excited,  found  fault 
with  the  adjutant  about  things  going  right  or  wrong.  He  was  in 
that  sort  of  way  he  did  not  know  what  he  was  doing,  and  he 
w  ould  squeak  out. 

Dr.  KENEALY:  Was  it  substantially  the  same  voice  but 
stronger  ? — Stronger. 

You  saw  him  at  Mr.  SPOFFORTH'S.  Have  you  ever  seen  him 
since  ? — I  have  seen  him  once  since. 

Your  opinion  still  is  he  is  Mr.  TICHBORNE  ? — I  firmly  believe 
as  I  am  prepared  to  meet  my  God  he  is  Mr.  TICHBORNE. 

[Adjourned  for  half  an  hour.] 

The  FOREMAN  of  the  JURY  :  My  Lords,  on  behalf  of  the  Jury, 
I  wish  to  thank  you  for  the  accommodation  you  have  provided 
for  us.  The  restaurant  where  we  have  lunched  is  about  to  be 
pulled  down.  The  great  boon  your  lordship  has  given  us  would 
be  quite  complete  if  you  would  recommend  our  luncheon  to  be 
provided. 

The  LORD  CHIEF  JUSTICE  :  Paid  by  the  Treasury  ? 
The  FOREMAN  :  Yes. 

The  LORD  CHIEF  JUSTICE  :   I  have  no  objection.     This  is  so 

exceptional  a  Trial  that  I  should  be  very  glad  if  it  could  be  done. 

Mr.  Justice  MELLOK  :    It  is  very  frequently  done  on  circuit 

when  Jhere  is  a  long  trial. 

Mr.  Serjeant  PARRY:  The  sheriff  does  it  then. 
Mr.  J  ustice  MELLOR  :  He  gets  it  allowed. 
Mr.  Justice  LUSH  :  The  Government  really  pay  the  circuit. 
The  LORD  CHIEF  JUSTICE  :   It  certainly   is  proper  the   Jury 
should  have  every  accommodation. 

Mr.  Justice  MELLOR  :  There  would  be  more  difficulty  in  the 
way  of  getting  it  here. 

The  LORD  CHIEF  JUSTICE  :  We  cannot  say  that  it  shall  be  done, 
but  I  should  say  that  it  would  be  only  reasonable. 
Mr.  HAWKINS  :  It  seems  to  me  so.  " 
Mr.  GRAY  :   If  I  understand  your  lordship  to  recommend,  and 
there  is  no  objection  on  the  part  of  the  Defendant  or  his  ad- 
visers, 1  will  undertake  to  say  the  Treasury  will  provide  it. 

Dr.  KKNEALY  :  So  far  from  any  objection,  I  hope  it  will  be  pro- 
vided on  a  munificent  and  bountiful  scale.     (Laughter). 
Mr.  GRAY  :  That  is  quite  another  matter. 
Mr.  Justice  MELLOR:  On  the  usual  Treasury  scale. 
The  LORD  CHIEF  JUSTICE  :  Considering  the  enormous  and  un- 
precedented length  of  this  Trial,  I  quite  agree ;  and  I  think  it  is 
a  hard  thing  that  the  Jury  should  have  to  go  to  the  expense. 
Mr.  GRAY:  Everything  shall  be  done  for  the  Jury. 

Cross-examined  by  Mr.  Serjeant  PAKRY. 

You  said  it  was  in  1869  that  you  saw  the  Defendant  at  Harley 

Lodge.     Could  you  tell  me  what  time  of  the  year — about  what 

month  ? — I  cannot. 


Was  it  the  middle,  or  the  end,  or  when  ?— It  was  the  latter  end 
of  the  year. 

Do  you  remember  before  that  having  met  Sergeant  McCoURT. 
You  knew  him,  did  you  not  ? — I  did,  perfectly  well. 
You  remember  meeting  him  ? — I  do. 
Where  was  that?— On  Ludgate  Hill. 
A  casual  meeting  ? — A  casual  meeting,  nothing  more. 
Did  you  have  some  conversation  with  him  about  the  return  of 
Mr.  TICHBORNE? — I  did. 

The  LORD  CHIEF  JUSTICE  :  Was  he  in  the  Carabineers  ?— Yes, 
he  was  a  Carabineer  before  I  joined. 

Mr.  Serjeant  PARRY  :  Did  you  have  some  conversation  with 
him  about  the  return  of  Mr.  TICHBORNE  from  abroad? — Very  little. 

What  was  it,  do  you  recollect  ? — He  said  to  me,  "  RAYNES." 
1  said,  "  Hulloa,  McCoURT."  I  did  not  often  meet  him.  He  said, 
"You  know  TICIIBORNE,  that  was  in  our  regiment?"  I  said, 
"  Perfectly  jwell,  I  ought  to  know  him,  McCouuT."  He  says, 
"He  has  come  home."  I  said,  "Nonsense,  the  fellow  was 
drowned."  "No,  he  was  not,"  he  says,  "I  have  been  and  seen 
him  ;  he  is  as  fat  as  a  bullock." 

Did  he  address  you  as  RAYNES  or  ALONZO  ? — I  will  not  swear 
whether  he  did  or  not.  He  might  have  said  ALONZO,  or  he  might 
have  addressed  me  by  my  proper  Christian  name. 

Was  McCoURT  on  board  the  'Duke  of  Cornwall'  when  that 
little  incident  occurred  about  the  luggage  being  burnt? — He  did 
not  say  anything  about  the  luggage. 

When  you  met  him  on  Ludgate  Hill,  you  had  a  friendly  glass 
together,  which  was  quite  natural;  did  he  say  anything  about 
going  to  see  HOLMES? — He  said,  "Go  and  see  HOLMES.  He  is 
the  solicitor.  You  go  down  to  him." 

You  did  afterwards  go  and  see  him  ? — I  did.  I  went  down  to 
HOLMES'S  office,  in  the  city. 

Did  you  have  a  little  conversation  with  HOLMES  ? — Yes,  he 
showed  me  a  likeness. 

Mr.  Justice  MELLOR  :  Did  McCoURT  go  with  you  ? — No. 

I  thought  I  understood  you  to  say,  "  we  both  went  down  "? — 
No,  I  went  with  McCoURT,  and  McCoURT  said,  "  Come  and  have 
a  glass  with  me." 

On  Ludgate  Hill  ? — I  said,  I  do  not  mind  having  a  glass.  I 
went  into  a  public-house  at  the  side  of  Ludgate  Hill,  up  a  court. 
McCoURT  said,  "  What  are  your  going  to  have,  spirits  ?  "  I  said, 
"  No " 

Mr.  Serjeant  PARRT:  Never  mind  that  ?— I  am  explaining  to 
his  lordship. 

Mr.  Justice  MELLOR  :  I  was  asking  whether  he  went  to  HOLMES'S 
office  ? — No,  he  did  not. 

Mr.  Serjeant  PARRY  :  Did  you  have  some  conversation  with 
HOLMES? — Very  little. 

What  was  it?— HOLMES  asked  me  if  I  knew  ROGER  TICHBORNE. 
I  said  I  did  not  know  ROGER  TICHBORNE  ;  I  knew  Mr.  TICHBORNE, 
who  was  cornet  and  lieutenant  in  the  Carabineers.  He  says, 
"  Have  you  any  remembrance  of  his  likeness  ?  "  bringing  out  a 
likeness,  half  size.  I  said,  "I  can  see  something  about  the  eyes, 
but  I  do  not  see  anything  there  of  TICHBORNE." 

The  LORD  CHIEF  JUSTICE:  "HOLMES  showed  me  a  likeness." 
A  photograph,  I  suppose  ? — Not  unless  they  had  enlarged  it. 

You  say  you  only  saw  a  likeness  in  the  eyes? — I  gaid  to 
HOLMES  there  was  some  likeness  of  the  eyes  of  TICHBORNE,  but 
I  said  I  should  go  to  see  himself. 

Mr.  Serjeant  PARRY  :  I  believe  you  had  some  talk  with  HOLMES 
about  the  capers  you  had  in  the  regiment  ? — Very  little. 

Do  you  remember  saying  that  ? — Perhaps  I  might  have,  if 
HOLMES  said,  "  What  did  you  know  of  TICHBORNE  ?  " 

Did  he  say  that  ?— I  will  not  swear  whether  he  did  or  not ;  he 
might  have  said  HO. 

You  might  have  had  soma  conversation  with  him? — Very 
likely. 

I  will  just  call  your  attention  to  a  question  that  was  put  to 
you  on  the  last  occasion.  You  were  asked  whether  you  had  a 
glass  with  your  friend.  You  said,  "Accordingly  I  went  in." 
Who  told  you  to  go  down  St.  Swithin's  Lane,  where  Mr.  HOLMES 
was  ?— I  beg  your  pardon,  I  was  on  St.  Swithin's  Lane,  that  was 
where  my  employment  was. 

Do  you  remember  saying  this,  "  I  inquired  of  Mr.  HOLMES 
where  he  lived."  Did  you  do  that  ?— Yes,  I  did. 

Did  you  go  down  ind  inquire  for  Mr.  HOLMES?— Not  that  day. 

Afterwards  ? — Afterwards. 

Did  you  see  him  ? — I  did  gee  Mr.  HOLMES. 

Did  you  say  you  were  RAYNES  in  the  6th  Dragoon  Guards,  the 
Carabineers  ? — You  are  quite  right,  I  did. 

Did  he  say,  "Did  you  know  Mr.  TICHBORNE  ?  "—He  did,  to 
the  best  of  my  recollection. 

Did  you  say,  "  Yes,  I  did  when  he  was  along  with  us.  I  hear 
he  is  back  here  in  England  "  ? — Yes,  quite  right. 

Did  Mr.  HOLMES  say,  "Yes,  quite  right;"  do  you  remember 
that  ?— Perfectly  well. 

"  Did  you  know  him  ?  "  Did  you  say,  "  Yes,"  and  then  did 
you  go  on  and  gay,  "I  stated  to  Mr.  HOLMES  several  transactions 
I  had  with  him  in  his  capers  through  life  "  ?— Yes,  just  so,  that 
is  the  expression. 

When  you  saw  him  at  Harley  Lodge,  did  you  recognise  any- 
body with  him  ?  Had  he  a  groom  or  anyone  with  him  ? — Either 
groom  or  coachman,  he  appeared  like  a  servant. 

Was  he  a  man  you  knew?— Never  s»w  him  before  to  my 
knowledge. 
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You  knew  CARTER  and  McCxxN  among  others  in  the  regiment  ? 

I  knew  CARTER  by  seeing  him  as  an  officer's  servant 

Ami  McCANsV— And  McCANN  as  being  a  soldier. 
About  these  tattoo  marks.     \Vli.-n  did  you  first  mention  any- 
thing about  them? — I  mentioned  them  the  first  time  1  was  a<kf; 
by  Mr.  SPOFFORTH.     I  thiuk  a  diy  before  the  last  Trial  was  over. 

That  was  the  first  time  your  attention  was  called  to  them  ? — 
The  first  time  I  was  asked  the  question. 

I  do  not  exactly  understand.  You  say  there  was  a  sort  of 
sparring  match  with  TICHBORNE  and  some  one  else.  I  suppose  he 
W.H  an  otlber  ?  Who  was  the  other  person  ? — A  young  officer. 

Do  you  remember  his  name  or  who  it  was? — I  cannot  say 
which  name  it  was. 

You  cannot  give  us  the  name  of  the  officer? — I  could  not 
positively. 

You  say  you  tucked  up  Mr.  TICHBORNE'S  sleeves? — That  I 
swear  to. 

You  had  never  done  that  before  or  since,  I  suppose? — Not  to 
my  knowledge. 

The  Lortn  CIIIKF  JUSTICE:  On  that  one  occasion  was  it?— It 
nii^'ht  have  been  more,  but  I  recollect  that  circumstance. 

Mr.  Serjeant  PARRY  :  You  do  not  pledge  your  word  or  oath 
that  it  was  on  more  occasions  than  that  one  occasion  ? — No. 

Dili  you  tuck  up  the  other  officer's  sleeves? — No,  his  servant, 
I  believe,  tucked  tnem  up. 

\Vlio  is  his  servant? — In  fact,  he  was  tucking  them  up  himself 
and  capable  of  tying  them  on  himself.  At  that  time  they  used 
to  make  a  fool  of  this  TICUBORNE  ;  th<j  consequence  was  he  would 
say,  "  I  do  not  know  how  to  do  this  or  that,"  and  everyone  made 
a  fool  of  him — that  was  my  opinion  at  the  time. 

You  simply  tucked  up  his  sleeves? — As  a  private  soldier  called 
in  to  tuck  up  his  sleeves. 

You  did  it  at  once? — No  doubt  about  it.  I  never  would  be 
long  tucking  up  his  sleeves. 

Where  was  this,  iu  what  room? — In  Portobello  Barracks? 

What  room  in  the  barracks  ? — I  think  it  was  the  officers'  room. 

What  officers'  room:— private  officers'  room  or  public  room? — 
The  officers  belonging  to  the  Carabineers. 

Was  it  a  private  room  of  the  officer? — Yes,  a  private  room. 

You  were  not  his  servant  at  that  time  ? — I  should  have  been 
sorry  to  have  been  a  servant  at  that  time  to  such  an  officer  as  he 
was. 

The  LORD  CHIEF  JUSTICE  :  Why  would  you  not  be  a  servant 
to  such  an  officer? — Such  an  officer  as  joined  the  Carabineers. 

Why? — AVhen  I  joined  the  Carabineers  I  had  the  pride  of 
being  a  private.  We  considered  when  he  joined,  with  all  due 
deference  to  Her  Majesty,  he  did  not  appear  to  be  an  officer  that 
we  considered  among  ourselves,  as  privates,  was  fitted  for  his 
country  or  anything,  to  join  as  an  officer.  If  he"  had  to  go  into 
action  at  once  he  did  not  appear  to  me 

Mr.  Justice  MELLOR  :  Do  you  mean  did  not  appear  to  be  half 
Siliarp  or  what? — No. 

The  LORD  CHIEF  JUSTICE  :  I  do  not  see  why  it  should  be  unde- 
sirable to  be  his  servant  in  his  private  room  ? — I  can  assure  you 
at  that  time  you  would  not  get  any  private  soldier  to  be  a  servant 
to  an  officer. 

I  understood  you  to  speak  with  reference  to  this  officer  in 
particular  ? — At  that  time  it  would  be  a  slur.  It  was  considered 
anyone  who  would  go  to  be  an  officer's  servant  was  not  fitted  for 
his  duty,  lie  was  considered  some  lazy  sort  of  fellow  that  would 
go  skulking  about. 

They  would  not  be  the  best  men  ? — Something  or  other,  as  if 
they  would  not  be  fit  to  be  seen  on  parade. 

Mr.  Serjeant  PARRY  :  You  say  this  was  Mr.  TICHBORNE'S  pri- 
vate room  ? — I  believe  so.  I  am  not  going  to  swear  to  the  point. 

The  LORD  CHIEF  JUSTICE:  You  do  not  know  whose  room  it 
was  ? — No. 

Mr.  Serjeant  PARRY  :  If  you  tell  me  you  do  not  know  that  is 
sufficient? — lam  merely  stating  facts.  You  can  throw  the  tattoo 
marks  on  one  side.  I  have  seen  the  arms  bare.  1  distinctly 
recollect  turning  the  shirt  sleeves,  but  whose  room  it  was  or 
where  it  was  I  could  not  swear. 

Have  you  any  remembrance  of  what  room  it  was  in  ? — I  recol- 
lect going  upstairs.  Captain  MORTON'S,  perhaps.  At  that  time 
the  rooms  were  contiguous  one  to  the  other.  1  could,  if  I  made 
a  note  of  that  sort  of  thing. 

Nobody  supposes  you  made  a  note.  You  thought  nothing  at 
all  of  the  tattoo  marks  at  that  time?— Not  a  word. 

The  thing  had  not  been  called  to  your  mind  iu  any  shape  ? — 
No.  We  used  to  think  to  ourselves  as  privates 

Tlie  LOUD  CHIEF  JUSTICE  :  Do  not  run  on.  It  is  not  a  question 
of  what  you  used  to  think  at  that  time. 

Mr.  Serjeant  PARRY  :  I  would  get  from  you,  if  I  could,  this 
fact.  Was  it  in  a  private  room  of  one  of  the  officers  where  this 
pparring  took  place,  or  was  it  in  the  general  room  ? — He  was  not 
in  the  general  room.  There  the  officer  would  be  always  in  atten- 
dance for  that  sort  of  thing. 

Can  you  tell  me  how  you  came  to  be  in  the  private  room  ? — 
By  going  with  some  order  to  one  of  the  young  officers. 

To  whom  ? — I  think  it  was  to  Captain  MORTON.  I  would  not 
swear. 

What  was  the  order  ? — Something  about  riding  of  a 
morning. 

From  whom  did  you  take  the  order? — I  am  not  going  to  swear 
those  sort  of  things,  Regimental  Sergeant-major  FRASBR. 


Do  you  absolutely  state  that  a?  a  fact  ? — I  do  not  state  it  as  a 
fact. 

You  will  not  venture  to  swear  it  was  BO  ? — No. 

la  that  the  only  way  you  can  account  for  being  in  the  room  ? 
How  many  persons  were  there  besides  yourself  and  those  two 
gentlemen  ? — There  are  not  many  privates  allowed  in  those 
rooms. 

Can  you  name  to  me  one  single  person  who  was  in  that  room 
besides  yourself,  and  as  you  say,  Mr.  TICHIIORNE  ? — I  say  Captaiu 
MORTON. 

Was  there?— Y.-s. 

You  remember  Cap  tain  MORTON  being  there  ? — Very  well.  1 
remember  he  asked  me  a  question,  something  about  the  riilr. 

Captain  MORTON  is  dead,  is  he  not? — 1  do  not  know. 

I*  there  any  other  person  whose  name  you  will  mention? — I 
do  not  recollect ;  it  is  a  thing  1  am  not  going  positively  to  swear 
to. 

He-examined  by  Dr.  KENEALY. 

What  is  it  you  are  not  going  positively  to  swear  to? — The 
tattoo  marks,  at  least  about  being  theje  at  the  time  1  turned  hU 
sleeves  up. 

Were  you  there  or  not  ? — I  was  about  constantly  there,  but 
not  employed  there.  What  1  mean  is  I  was  not  an  officer's  ser- 
vant. I  was  sent  on  a  message.  I  recollect  someone  saying — 
"Tie  the  gloves  on  for  this  fellow."  I  recollect  the  words. 

Did  you  tuck  up  the  sleeves  and  tie  the  gloves  on  ? — I  tucked 
his  sleeves  up. 

You  are  certain  of  that  ? — Yes. 

And  tied  the  gloves  on  ? — Yes. 

The  other  officer  you  think  tied  his  own  gloves  on  ? — He  might 
have  done. 

You  have  no  recollection  whether  he  did,  or  whether  they 
were  on  him? — I  know  they  came  slinging  them  out  in  their 
hands. 

Can  you  swear  you  saw  his  aims  bare? — I  will  swear  I  saw  his 
arms  bare. 

And  that  you  saw  no  tattoo  marks  ? — Not  to  my  knowledge. 

You  have  been  asked  about  this  conversation  with  Sergeant 
McCouRT.  You  had  a  glass  with  him.  About  how  long  were 
you  with  McCouRT? — I  do  not  suppose  more  than  taking  a  glass 
and  passing  away. 

As  I  understand  you,  you  were  engaged  about  your  business ; 
you  met  him  on  Ludgate  Hill  ? — I  did. 

Were  you  loafing  about  or  on  your  business  ? — What  do  you 
term  loafing  about  ? 

Idling  about — a  loafer? — Will  you  excuse  me  saying  what 
do  you  term  a  loafer  ? 

I  am  asking  you  whether  you  were  on  your  business? — 1  have 
heard  talk  of  loafers.  I  never  heard  a  British  Dragoon  termed 
by  that  name. 

I  should  have  thought  so.  I  wanted  to  know  whether  you  had 
time  to  be  idling  about  with  McCouRT? — I  was  rather  too  inde- 
pendent in  spirit  for  that. 

Jfou  were  with  him  a  short  time  ? — Merely  just  to  go  and  have 


You  have  been  asked  about  HOLMES  ;  about  how  long  were  you 
at  HOLMES'S? — I  should  say  not  more  than  ten  minutes. 

My  friend  has  called  your  attention  to  some  words  you  used  on 
;he  last  occasion  about  Mr.  TICHBORNE'S  capers  through  life  ? — 
What  I  mean  by  his  capers  is — coming  into  the  stable  as  officer, 
ooking  up  at  the  stable  and  saying  this  is  a  dirty  saddle,  and 
saying  so  and  so,  when  he  did  not  know  a  dirty  saddle  from  a 
clean  saddle. 

The  LORD  CHIEF  JUSTICE  :  Do  you  mean  he  did  not  know  a  dirty 
saddle  from  a  clean  one  ? — He  did  not ;  not  as  an  officer. 

Dr.  KENEALY :  Is  that  what  you  told  HOLMES? — I  did  not  tell 
[IOLMES  that,  or  anything.  I  merely  mentioned  to  HOLMES  I  knew 
some  of  his  capers. 

You  did  not  particularise  ? — I  did  not  explain  how  it  was. 

Did  you  give  HOLMES  a  copy  of  your  photograph  ?— <io.  I 
;liink  the  world  has  quite  enough  of  that.  I  think  they  will  find 
;hat  in  the  British  annals. 

Did  you  tell  HOLMES  you  used  to  be  called  ALONZO  ? — No. 

You  have  been  asked  about  a  conversation  you  had  with  Mr. 
SPOFFORTH  the  day  before  the  last  Trial  was  over.  Tell  us  how 
that  conversation  arose  about  the  tattoo  ? — Mr.  SPOFFORTH  asked 
ne.  I  met  Mr.  SPOI ••FORTH  ;  in  fact  I  was  down  on  the  last  day 
of  the  Trial.  Mr.  SPOFFORTH  said,  "  Do  you  recollect  TICHBORNE 
or  Sir  ROGER  being  tattooed ?"  I  said,  "I  do  not  believe  that 
ever  he  was,  to  the  best  of  my  recollection ;  I  recollect  turning  his 
sleeves  up  one  time  in  Dublin."  I  said,  "  It  would  have  been 
notified  to  me  if  he  had  been  tattooed."  Mr.  SPOFFORTH  said, 

You  come  down  to-morrow." 

That  was  the  last  day  or  day  but  one  before  the  Trial  was  over  ? 
— The  day  before  the  last  day  of  the  Trial.  I  think  I  came  down 
the  last  day  of  the  Trial. 

EDWARD  GRACE,  sworn. 
Examined  by  Dr.  KENEALY. 

Are  you  now  carrying  on  the  business  of  a  tailor  in  Great  Tower 
Street,  iu  the  City  ? — That  is  my  trade. 

Were  you  formerly  a  gunner  in  the  Royal  Artillery? — I  was. 
How  many  years  were  you  in  the  Royal  Artillery  ? — Twenty- 
one  years  and  some  odd  days. 
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Were  they  stationed  in  Dublin  in  1849  and  1850? — I  was. 

At  1'ortobello  Barracks  ? — Yes. 

W<.-re  the  Carabineers  quartered  there  at  the  same  time? — They 
were  there,  lying  in  Portobello  Barracks. 

Did  you  know  young  Mr.  TICHBORNE  ? — I  knew  him. 

You,  I  believe,  were  a  Roman  Catholic  soldier? — Yes. 

And  you  were  in  the  habit  of  attending  chapel  ? — I  was. 

Used  Mr.  TICHBORNE  to  take  the  troops  to  chapel  on  Sunday  ? 
— Regularly. 

Did  you  see  him  there  as  well  as  in  the  barracks? — I  saw  him 
there  very  often,  and  frequently  in  the  barracks. 

The  LORD  CHIEF  JUSTICE  :  Were  you  in  the  same  barracks  with 
the  Carabineers? — Yes. 

Mr.  Justice  MELLOR:  He  used  to  take  all  the  Roman  Catholic 
soldiers,  whatever  troops  or  regiment  they  belonged  to? — No. 

Dr.  KENEALY :  Who  took  the  artillery  men? — Our  own  non- 
commissioned officer. 

Mr.  Justice  MELLOR  :  You  went  with  your  own  officer? — We 
were  commanded  by  a  non-commissioned  officer.  They  were 
commanded  by  an  officer. 

Dr.  KENEALY  :  Now,  do  you  remember  Mr.  TICHBORNE  in  those 
days  and  what  sort  of  a  man  he  was  ? — I  do. 

Do  you  see  him  now  in  Court? — I  do. 

AVhere  is  he? — He  is  there.     (Pointing  to  the  Defendant.) 

Is  that  ROGER  CHARLES  TICHBORNE  that  you  knew? — I  will  beg 
leave  not  to  say  what  his  Christian  name  was.  1  knew  him  as 
Mr.  TICHBORNE. 


Is  that  the  Mr.  TICHBORNE  you  knew  at  Portobello? — This  is 
the  man  (pointing  to  the  Defendant). 

Tell  us,  if  you  remember  it,  about  how  tall  Mr.  TICHBORNE  was 
when  you  knew  him  ? — I  could  guess,  at  that  time,  to  nearly  half 
an  inch  of  any  man's  height  in  the  ranks.  He  was,  as  near  as  my 
judgment  would  lead  me  to  say,  from  5  feet  8^  inches  to  5  feet  9 
inches  high. 

When  you  saw  him  at  mass,  of  course  his  head  was  uncovered. 
What  colour  was  his  hair? — Dark  brown. 

What  sort  of  shoulders  should  you  say  this  young  gentleman 
had? — He  had  good  shoulders  for  his  size.  When  my  attention 
was  called  to  his  shoulders  first  I  got  a  wrong  impression.  He 
was  kneeling  with  his  elbows  on  the  pew  in  front ;  consequently 
his  shoulders  were  pressed  upwards,  but  when  he  came  outside  I 
had  a  better  view  of  him. 

Then  you  saw  he  had  good  shoulders  ? — He  had  good  square 
shoulders. 

When  you  saw  him  kneeling  down,  you  have  described  the  way 
he  was  ? — Yes. 

Now,  what  would  you  say  to  his  chest? — From  what  I  remem- 
ber of  him  he  had  a  fair,  moderate,  chest ;  with  square  shoulders 
he  could  not  have  a  sunken  chest ;  for  any  man  with  square 
shoulders  the  chest  must  come  forward.  The  back  becomes 
narrow ;  the  chest  is  naturally  forward. 

Nobody  has  ever  said  he  had  a  sunken  chest  as  far  as  I  know. 
Do  you  know  what  the  meaning  of  pigeon-breasted  or  chicken- 
breasted  is  ? — I  think  I  do. 
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Was  he  at  all  pigeon-breasted  ? — As  far  as  I  could  see  him  he 
Irid  a  fair  round  chest.  1  cannot  say  he  had  a  pigeoa  breast  ; 
that  I  would  have  to  lay  my  hands  on. 

Do  you  remember  his  face? — I  do,  as  vividly  as  I  can  remem- 
ber almost  any  man.  Some  of  my  old  officers  who  commanded 
me  years  ago  I  can  remember  their  faces,  and  I  can  remember 
bis  equally  the  same. 

What  do  you  remember.  Do  you  remember  anything  particu- 
larly about  his  face? — Do  you  want  the  picture  as  it  is  in  my 
mind. 

That  is  what  I  should  like  to  have  ? — As  he  appeared  to  me 
in  them  years  he  had  a  very  good  expressive  countenance.  He 
seemed  to  have  a  thoughtful  look  as  if  he  had  been  thinking 
of  something.  He  had  good  arched  eyebrows,  fair  elevated 
forehead,  a  full  eye,  straight  or  aquiline  nose,  I  should 
call  it. 

Tin:  LOUD  CHIEF  JUSTICE:  Which?  When  you  say  straight 
or  aquiline,  they  do  not  both  mean  the  same  thing? — Inclined  to 
be  straight  I  should  think  ;  with  a  very  slight  bend. 

Dr.  KENEALY  :  Anything  else? — He  had  his  hair  cropped,  in 
the  military  style,  very  short,  consequently  there  was  no  curl 
about  it.  He  seemed  to  have  a  recruit  crop,  which  is  rather  short. 

What  colour  was  his  hair? — About  the  same  colour  as  I  see 
that  man's  now  (pointing  to  the  Defendant).  I  see  it  sprinkled 
with  a  little  grey. 


The  LOUD  CHIEF  JUSTICE  :  The  Defendant's  is  sprinkled  with 
a  little  grey? — Yes,  my  lord;  it  is  as  near  as  possible  the  same 
colour. 

Dr.  KENEALY  :  You  have  described  his  eye  as  a  full  eye  ? — A 
full  eye. 

What  do  you  mean  by  a  full  eye? — The  eye  projected,  and 
had  opened  largely. 

Was  it  what  you  would  call  a  large  eye,  or  a  small  eye  ? — I 
should  call  it  a  large  eye. 

Had  he  any  habit  in  his  face  that  attracted  attention  ? — No,  I 
cannot  say  that  I  remember  so.  I  noticed  that  he  raised  his  eye- 
brows. 

That  is  thu  very  thing  I  mean  ? — Raised  his  eyebrows  more  than 
I  could  do. 

Thu  LORD  CHIEF  JUSTICE:  Have  you  that  habit  yourself?— 
No,  my  lord. 

Dr.  KKNEALY:  I  do  not  know  whether  you  ever  talked  with 
him,  or  heard  him  conversing  with  anybody  ?— On  one  occasion  I 
was  falling  in  on  parade.  His  men  fell  in  in  front.  When  the 
party  was  formed  I  waited  attentively  to  hear  the  word  of  com- 
mand given. 

The  LOUD  CHIEF  JUSTICE:  By  whom? — I  expected  by  him; 
but  it  seems  to  me,  and  I  am  of  a  very  strong  opinion,  that  tlio 
word  was  given  by  the  sergeant  or  uou-commissioned  officer  that 
was  along  with  his  party. 
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Dr  KENEALY:  If  you  did  not  hear  him  speak,  or  give  the 
word',  never  mind?— I  will  not  say  it  was  the  sergeant. 
Have  vou  seen  him  walking?— I  have. 
What"  sort  of  a  walk  had   this  young  gentleman  ?— A  very 

T  want  you  to  describe  it  a  little  more  for  me  than  that?— I 
will  endeavour  to  do  it  to  the  best  of  my  power.  On  many  oc- 
casions in  walking  from  the  Avenue  from  Rathmmcs  to  the 


The  LORD  CHIEF  JUSTICE:  Everything  except  the  lower  part 
,f  the  face  ?— Except  the  lower  part,  his  checks. 

Dr.  KENEALY:  Have  you  any  recollection  of  young  Mr. 
IO,;KI:'S  hands  at  all?— I  have  some  of  his  feet,  not  of  his  hands. 

never  drew  my  attention  to  his  hands. 

What  is  your  recollection  of  his  feet?-Ile  had  a  very  nice  foot 


here  the  chapel  is?— Yes  ;  we  call  it  the  Avenue.   It 
is   a    roadway    that    leads    from    Rathmiucs   right  into    the 

TbaniM  trees  on  both  sides?— There  are  trees  on  both  sides. 
On  the  first  occasion  my  attention  was  called  to  the  walk  of  Mr. 

TICHBORNE;  some  of  my  comrades  said 

Never  mind  what  they  said.     I  want  your  recollection  of  the 
walk  yourself  ?— "  Look  at  that  man,  our  young  officer. 

I  want  your  recollection?— My   recollection  is— his  right  knee 
dipped  inwards,  and  appeared   to  strike  the  left 
seemed  to  be  perfectly  straight,  but  m  taking  a  step  with  h,s 
foot  the  foot  went  out  rather  loosely,  and  threw  the  toe  outwards 
as  if  he  was  giving  a  kick. 

That  is  the  way  he  walked?— Yes. 

Do  you  remember  about  his  sabretache  ?— I  do.     1  noticed 
sabretache  coming  awkwardly  between  his  legs. 

And  you  sometimes  thought,  I  believe 

Mr.  HAWKINS  :  I  would  rather  not  have  this  mans  thoughts. 

The  W  ITXESS  :  Tripped  him  rather. 

Dr  KFXFUA-  Have  you  noticed  his  helmet?— I  have,  wne 

coming  out  on  the  first  occasion,  when  my  particular  notice  was 

taken  with  this  young  officer.     He  came  out  bareheaded  into  the 

chanel  grounds  with  his  helmet  in  his  hands  ;  he  put  it  on,  andi 

seemed  to  be  quite  small  for  his  head,  or  rather  small  for  his  head 

Did  it  appear  to  fit  him?— It  did  not  appear  to  fi 
the  same  comfort  as  som«  of  the  men  had  theirs. 

Now  I  am  going  to  ask  you  a  question  about  the  necks  of  per- 
sons that  grow  fat.  _Y9u  have  had  some  experience  as  a  tailor  m 
those  cases  ?— I  have  had  good  experience. 

What  is  the  usual  appearance  of  the  necks  of  persons  that  { 
fat?— My  experience  is  that  in  all  cases  as  men  become  fat,  their 
necks  seem  to  diminish  or  disappear.      Perhaps  I  may  make  it 
more  clear  by  saying  it  seems  as  if  it  would  sink  down  in  the  body. 

CHIEF  JUSTICE:  The  neck?— Yes,  that  is  the  rnean- 


t  Portobello— the  name 
is  ne  me  Hume  iw/\j~«  v—  j- 

Mr  TirmiouxK?— The  same  Mr.  IICIIHOIINE  there. 
Mr.  HAWKINS  :  You  may  go.     (Laughter.) 

CHARLES   1'UIMETT,   sworn. 

Examined  by  Dr.  KENEALY. 
Do  you  come  from  Hoddcsden,  in  the  county  of  Herts  ?— 

Yes. 

Are  you  now  a  sergeant  of  police?— Yes. 
Were  you  formerly  in  the  Carabineers?—!  was. 
When  did  you  join  ?— i:!th  October,  If 
When  did  you  leave?— In  1857— March. 
Are  you  now  in  the  receipt  of  a  pension  ?— I  am. 
Do  you  remember  young  Mr.  TICHBORNE  being  in  the  Lara- 


when   he   joined  ?-In   1849,    Portobello 

Barracks,  Dublin. 

Was  he  in  your  troop  ?  —  He  was. 
What  troop  was  that  ?—  Letter  F. 
I  suppose  you  had  plenty  of  opportunity  of  seeing  h 

course  i  had.  ,  0-rvo     v  = 

1  believe  you  went  to  Limerick  m 

Did  you   see  him  again—  when?—  When   he   came    back   t 
Portobello  Barracks  again. 

When  was  that,  do  you  remember?—  In  II 

That   was  the  time  they  were  going  to   be   < 
Changed  the  clothing  to  blue. 

C  hanged  the  uniform  to  blue  for  India  ?-For  India. 

Did  you  travel  over  with  him  in  the  'Duke  of  Cornwall    to 

Herne  Bay  ?  —  Yes. 

Mr.  Justice  LUSH  :  Did  you  remain  or  change?-!  remained 
Dr.  KENEALY:  Have  you  often  spoken  to  Mr.  IICHBORNE?- 


ra:  And  the  shoulders  ?—  The  shoulders  naturally 
rise  with  the  excess  of  fat  until  they  come,  as  it  were,  up  i 


eoRD  CHIEF  JUSTICE:  That  is  rather  a  (Question  of  ana- 
tomy or  physiology  ;  if  this  be  an  anatomical  or  physiological 
fact,  that  as  a  man  gets  fat  his  neck  disappears,  or  sinks  down  m 
the  body  is  not  that  a  question  of  anatomy,  or  surgery,  or  science  I 

Dr  KENEALY  •  A  tailor  will  observe  the  alteration  m  his  cus- 
tomers, and  will  have  to  make  his  clothes  to  suit  the  alteration, 
and  1  thought  in  that  way  it  might  possibly  be  of  some—  I  do 
not  say  conclusive  force—  but  it  might  be  of  some  force 

Mr  Justice  MELLOB:  You  say  the  shoulders  naturally  rise?- 
Yw  it  is  laid  down  in  all  treatises  on  cutting  as  a  point  for 
experienced  tradesmen  to  go  by,  that  the  neck  seems  to  dimmish 


CHIEF  JUSTICE:  You  will  find  that  laid  down  in 
your  treatises  in  cutting?—  We  do. 

Have  you  got  any  of  them?—  I  have  one;  not  here. 
several  ;  I  have  only  one  left  now,  1  think. 

Mr.  Justice  MELLOR:  Do  you  mean  a  printed  treatise  !—  I  es, 
it  is  laid  down  as  a  fact  by  many  old  experienced  men. 

The  LORD  CHIEF  JUSTICE  :  Is  that  a  matter  of  appearance,  or  a 
matter  of  reality  ?—  A  matter  of  reality.  You  see  that  naturally 
the  fat  of  the  interior  of  a  man  rises,  as  if  he  were  shifted, 
naturally  until  the  shoulders  become  so  (describing),  and  in  lean 
persons  the  shoulders  are  the  reverse. 

Mr  Justice  MELLOR:  Does  it  have  a  similar  effect  on  the  feet 
and  hands  ;  would  they  appear  to  be  small  in  proportion  as  a 
man  got  fatter?—  That  I  cannot  answer.  I  think  not. 

The  LOUD  CHIEF  JUSTICE  :  Suppose  a  man  gets  thm;again,  does 
the  neck  come  out  ?  If  he  gets  fat  the  neck  sinks  in  to  the  body  ; 
suppose  he  gets  thin,  does  it  come  out?—  I  should  say  so,  my 
lord,  the  shoulders  wonld  naturally  sink. 

Dr.  KENEALY:  The  shoulders  will  sink  as  he  gets  thinner  and 
the  original  formation  would  come  out  ?—  That  is  so. 

When  did  you  first  see  this  gentleman  (the   Defendant)  alter 
he  cimeback  to  England?—  I  have  never  seen  him  since   until 
the  5th  of  this  last  August.     I  saw  him  sitting  there  (pointing). 
Did  anybody  bring  you,  or  ask  you  to  go  and  see  him  t— 
came  direct  myself  ,  with  the  permission  of  some  of  the  party- 
attorney,  Mr.  HAHCOURT. 

Did  you  see  him  sitting  here?  —  I  did. 
Did  you  know  him  as  so  an  as  you  saw  him?—  I  looked  at  1 
for  about  balf-a-miuute  contemplating  his  features,  and  ] 
every  way  that  he  corresponded  with   the  young  man  t 
formerly  knew. 

In  his  features  ?—  In  his  features.  The  only  place  I  had  any 
difficulty  about  was  the  lower  part  of  the  face,  getting  much 
fatter.  The  upper  part  I  recognised  him  by  the  forehead,  eye- 
brows, eyes,  nose,  and  the  cheek-bone  and  the  mouth. 
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Do  you  remember  him  well  at  Canterbury?—!  do. 

Do  you  see  him  now  ?—  I  do. 

Where  is  he?—  That  gentleman  there  (pointing   to  the 

"la  that  the  Mr.  TICHBORNE  you  knew  in  the  Carabineers?— 
That  is  the  one  that  passed  as  ROGER  TICHBORNE  in  the  ( 

bl  \Vhat  is  your  recollection  of  Mr.  TICHBORNE  in  the  Carabineers  ; 
about  how  tell  was  he?-To  the  best  of  my  belief  he  was  fron 
5  ft.  84  in.  to  5  ft.  9  in. 

What  do  you  say  about  his  shoulders  ?—  Broad  shoulders. 

And  his  chest?—  Rather  flat,  owing  to  his  holding  his  head  in 
it     If  he  held  his  head  up  it  would  be  more  prominent. 
used  to  walk  a  little  with  his  head  down  which  caused  his  chest 
to  appear  flat.     If  he  held  his  head  up  his  chest  would  have  been 
more  prominent.  ,    ,    , 

The  LORD  CHIEF  JUSTICE:    Do  you  mean  by  that  that 
stooped.     I  do  not  quite  understand  you?—  A  little  bend  m  t. 

"  Bend  in  the  neck?—  He  did  not  carry  his  head  erect  ;  he  used 

to  lod»e  it  in  the  chest,  that  caused  a  contraction  m  the  chest. 
An  actual  contraction  or  an  apparent  contraction  {—  Apparc 
Dr.  KENEALY  :  You  as  an  old  soldier  know  what  is  the  meaning 

of   pigeon-breasted   or  chicken-breasted  ;  T  would  you  say  1 

TICHBORNE  was  a  pigeon-breasted  man?—  .No. 

What  is  your  recollection  of  the  colour  of  his  hair  ?- 

Was  it  the  colour  you  see  now  before  you,  or  was  it  differen 

~~Can  TOadeacribe  his  face  and  features  to  me  ;  as  well  as  you 
can?—  lie  had  rather  dark,   heavy  eyebrows,  very  prommen 


remember  whether    his   eyebrows  were  straight  or 
arched?—  Ilather  arched  and  heavy. 

I  am  not  asking  you  the  colour  of  lus  eyes,  but  how  would 
you  describe  his  eyes  ?-l  cannot  speak  to  the  colour  of  the  eyes. 

I  told  you  I  was  not  asking  you  as  to  the  colour.     How  woul< 
you  describe  his   eyes?     Some  men  have  small  eyes,  some  have 
large,  and  some  have  medium  size  ?—  I  should  say  a  moderate 
size  to  the  best  of  my  recollection. 

Had  he  any  particular  habit  in  his  face  that  you  remember?- 
A  sort  of  twitching  in  the  eyes  when  he  was  in   conversatio 


Wtnnne      to  one  eye,  or  did    he   twitch  both?- 
Both  occasionally  ;  rather  more  I  think  the  right  than  tl 
Do  you  remember  his  walk  ?—  I  do. 
What  do  you  say  to  that?—  He  had  a  very  slovenly  walk 

"  Do°you  remember  which  knee  he  turned  in  ?-The  right  more 
"Th.veVouany  recollection  of  his  hands  or  feetV-Not  particu- 

^Vou  cannot  tell  me  whether  they  were  large  or  small?—  No,  I 
did  not  take  particular  notice. 
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Do  you  remember  his  voice  ? — Yes. 

What  sort  of  a  voice  had  he  ? — It  was  more  like  a  female  voice 
than  a  male,  when  he  first  joined,  very  soft. 

The  LORD  CHIEF  JUSTICE:  When  he  first  joined.  Do  you 
mean  it  was  altered  afterwards  ? — It  is  very  much  altered  now. 

You  say  when  Mr.  TICHBORNE  first  joined.  Did  it  continue  so 
till  when  he  left? — Not  so  much.  When  I  saw  him  again  in 
Canterbury  it  was  improved. 

Mr.  Justice  MELLOR  :  Do  you  mean  not  so  soft  ? — A  more  manly 
voice. 

Dr.  KENEALT:  When  did  you  first  see  this  gentleman  (the 
Defendant)  since  his  return  to  England? — Last  Wednesday 
morning. 

Mr.  Justice  LUSH  :  That  is  yesterday? — Yesterday  morning. 

That  was  the  first  time?— The  first  time  since  Canterbury,  1852. 

Dr.  KENEALY  :  Where  did  you  see  him  ? — 1  saw  him  walk  from 
Mr.  HARCOURT'S  office  in  Poet's  Corner  into  a  cab  to  come  to 
Court. 

The  LORD  CHIEF  JUSTICE:  From  the  Court  or  to  the  Court? 
— To  come  to  Court  in  the  morning. 

To  the  Court?— Yes. 

Dr.  KENEALY  :  You  mean  from  Mr.  HARCOURT'S  office  in  West- 
minster Hall? — To  a  kerb  in  the  street,  walked  up  the  footpath 
to  get  into  a  cab  to  come  to  Court. 

Mr.  Justice  LUSH  :  That  would  be  up  at  Poet's  Corner  ? — Yes. 

Up  to  the  kerb  ? — Yes,  something  like  20  or  30  yards. 

Dr.  KENEALY  :  Did  you  recognise  him  at  that  time  by  anything  ? 
— I  recognised  his  walk. 

Was  it  the  old  walk  of  ROGER? — Exactly  the  same. 

Did  you  have  any  conversation  with  him  then  or  afterwards? 
— In  the  evening. 

Now  tell  me  did  you  put  any  questions  to  him  ? — I  did. 

Where  was  the  conversation  ? — In  Mr.  HARCOURT'S  office. 

At  Poet'a  Corner? — At  Poet's  Corner. 

Tell  me  what  questions  you  put  to  him  ? — I  asked  him  when 
he  joined  the  Carabineers,  and  what  troop  he  was  attached  to. 

What  did  he  say? — Letter  F,  commanded  by  Captain  JOCELYN. 

What  other  questions  did  you  put  to  him  ? — I  asked  him  was 
he  ever  in  temporary  charge  of  the  troop  while  in  Dublin. 

The  LORD  CHIEF  JUSTICE:  Of  that  troop? — Yes. 

While  at  Dublin?— Yes. 

Dr.  KENEALY  :  Did  you  say  where? — In  Dublin. 

Did  you  ask  him  anything  further  about  it  ? — I  did.  I  asked 
him  did  he  ever  sign  the  troop  accounts. 

The  LORD  CHIEF  JUSTICE  :  You  have  not  given  his  answer  to 
that.  What  did  he  say  ?  You  asked  him,  "  Were  you  ever  in 
temporary  charge  of  the  troop  while  in  Dublin  "? — He  said,  "  I 
was."  I  asked  him,  did  he  ever  sign  the  troop  account,  he  said 
he  believed  he  did  once. 

Dr.  KENEALY  :  Did  you  ask  him  when  that  was  ? — I  asked  him 
if  he  could  recollect  the  month. 

What  did  he  say? — He  said  he  believed  it  was  some  little  time 
before  the  regiment  left  Dublin  for  Limerick  and  Cahir. 

Was  that  right?— It  was. 

Have  you  your  book? — I  have  his  signature  in  my  small  book. 

It  was  some  little  time  before  the  regiment  left  Dublin? — The 
month  previous. 

The  LORD  CHIEF  JUSTICE  :  What  position  were  you  in  then? 
— I  was  private  soldier. 

What  book  do  you  say  it  was  he  signed  ? — The  small  book. 

Dr.  KENEALY  :  Have  you  got  that  book  here? — Yes. 

Is  his  signature  in  it? — Yes. 

Show  it  to  my  lord? — It  is  a  small  book  every  soldier  has. 

The  LORD  CHIEF  JUSTICE  :  Did  you  ask  him  whether  he  ever 
signed  a  troop  account  of  yours  ? — The  troop  account  means  the 
whole  troop  account.  The  whole  small  book  is  signed  every 
month  by  the  officer  in  command  of  the  troop.  (The  witness 
produced  the  book,  and  it  was  handed  to  the  Court.) 

We  have  had  some  of  these  books  produced  before. 

Dr.  KENEALY  :  I  do  not  know  whether  it  is  ejusdem  generis 
with  those. 

The  LORD  CHIEF  JUSTICE  :  I  daresay  it  is.  It  is  the  same  sort 
of  book.  I  suppose  these  books  are  signed  by  the  officer  in 
charge? — The  officer  in  command  of  the  troop — debtor  and 
creditor. 

This  ia  the  account  for  February.  "  R.  C.  TICHBORNE,"  I  think 
it  is,  signed  at  the  end  of  the  month  ? — Yes. 

Dr.  KESEALY  :  As  I  unaerstand  yon,  he  did  not  recollect  the 
exact  month,  but  he  was  right  about  the  date,  at  the  time? — Yes. 

About  how  long  were  you  talking  to  him,  and  questioning 
hjm  ? — I  think  about  fifteen  or  twenty  minutes. 

Did  you  recognise  the  old  voice  ? — I  did,  very  much  stronger. 

You  say,  when  you  first  saw  him,  you  knew  the  walk  ;  after 
fifteen  or  twenty  minutes  with  him  was  your  opinion  changed  as 
to  his  being  ROGER  TICHBORNE? — Not  at  all. 

lie  is  the  man? — More  confirmed  after  I  had  the  interview 
with  him. 

Mr.  HAWKINS  :  1  have  nothing  to  ask  you. 

THOMAS    RATCLIFFE,  sworn. 
Examined  by  Dr.  KENEAI.Y. 

Are  you  now  armourer  sergeant  in  the  First  Sussex  Rifle  Volun- 
teers ?— Yes. 
Were  you  formerly  in  the  Carabineers  ? — Yes. 


When  did  you  join  the  Carabineers? — In  184G. 

When  did  you  leave?— I  left  the  latter  end  of  18G6. 

Are  you  now  a  pensioner  ? — Yes. 

Have  you  the  Indian  and  Crimean  medals  ? — Yes  (the  witness 
exhibited  them). 

Do  you  remember  young  Mr.  ROGER  joining  ? — Perfectly  well. 

When  did  you  first  get  acquainted  with  him?  I  think  you  were 
at  Manchester? — I  joined  in  Manchester. 

When  did  you  first  get  acquainted  with  him  ?  When  did  you 
first  see  Mr.  TICHBORNE? — I  became  acquainted  with  Mr.  TICH- 
BORNE in  1849. 

Was  it  immediately  when  he  joined,or  soon  after  ? — Immediately 
after  he  joined. 

That  was  at  Portobello  ?— Yes. 

Have  you  drilled  with  him  ? — Yes. 

Side  by  side  ?—  Side  by  side  ;  he  was  put  in  the  ranks  by  my 
side. 

After  that  were  there  six  men  told  off  from  each  troop  ? — I 
was  a  dismissed  young  soldier,  and  all  dismissed  young  soldiers 
had  to  go  to  drill  with  officers  and  make  up  the  squadron  to  make 
them  efficient. 

Was  Mr.  TICHBORNE  with  that  lot  ? — He  was. 

The  LORD  CHIEF  JUSTICE  :  Foot  drill  or  horse  drill  ? — Yes. 

Foot  drill  ?— Foot  drill. 

Dr.  KENEALY  :  Did  that  often  bring  you  into  communication 
with  him? — It  brought  me  into  more  drill  than  I  wished  for  every 
afternoon. 

1  mean  how  often  in  a  week  would  that  bring  you  into  coinmu- 
cation  with  him? — Sometimes  we  had  drill  on  horseback,  and 
then  drill  in  the  afternoon  too. 

Would  it  bring  you  every  day  in  the  week? — Not  quite  every 
day ;  about  four  or  five  times  a  week. 

Being  told  off  in  that  way  brought  you  into  communication 
with  Mr.  TICHBORNE? — Yes. 

In  addition  to  that  used  he  to  come  round  while  you  were  on 
stable  duty  ?— He  did. 

Had  you  a  name  or  two  for  him — I  do  not  mean  you,  but  the 
men? — Yes,  we  h:id.  W«  used  to  give  him  bye  names,  the  same 
as  every  other  one  had. 

You  did  not  give  names  to  all  the  officers? — Generally  in  the 
army  there  is  a  strict  name. 

What  were  the  names  that  you  called  young  Mr.  TICHBORNE  ? 
— They  called  him  "Nipper"  when  he  used  to  come  round  the 
stables. 

What  else?— The  "Foreigner"  and  "  Frenchman." 

He  was  a  little  bit  of  a  Frenchman  I  believe  ?  —I  will  tell  you. 
When  be  was  in  the  regiment  the  language  was  very  broken 
when  first  he  came,  but  after  he  had  been  with  us  a  long  time,  we 
will  say  eighteen  months,  you  could  not  discern  much  of  his 
broken  accent  then. 

Do  you  remember  him  at  Canterbury  ? — I  remember  him  per- 
fectly well. 

Can  you  now  remember  whit  sort  of  a  young  man  he  was  ? — I 
remember  the  time  when  I  saw  him  in  Canterbury  he  was  drilled, 
and  set  up  as  well  as  any  officer  in  the  regiment. 

Do  you  see  him  now  in  Court  ? — Yes.  (Pointing  to  the  De- 
fendant.) 

Is  that  the  Mr.  TICHBORNE  you  knew  in  the  army? — That  is 
the  same  gentleman  that  was  in  the  Carabineers,  and  served  as  an 
officer. 

About  how  tall  would  you  say  young  Mr.  TICHBORNE  was  the 
last  time  you  recollect  him? — To  the  best  of  my  knowledge  he 
was  from  5  feet  8  to  5  feet  9. 

What  sort  of  a  figure  was  he  ? — He  was  a  very  good  figure  the 
last  time  I  saw  him  ;  he  had  had  a  good  deal  of  looking  after,  he 
was  always  very  heavy  at  drill. 

The  LOUD  CHIEF  JUSTICE:  Do  you  mean  by  that,  dull? — 
Dull. 

liy  this  time  he  had  got  well  set  up? — Yes. 

Dr.  KENEALY  :  What  sort  of  shoulders  would  you  say  Mr.  TICH- 
BORNE had  ? — He  was  very  slight  when  he  joined. 

The  LORD  CHIEF  JUSTICE  :  Very  slight  in  the  shoulders? — His 
shoulders  were  not  slight,  but  slightly  made. 

What  you  were  asked  was  about  his  shoulders? — His  shoulders 
were  square  then,  but  slightly  made. 

Dr.  KENEALY:  He  was  a  slightly  made  man,  but  had  square 
shoulders  ? — Yes ;  in-kneed. 

Stick  to  the  shoulders ;  I  will  come  to  the  knees  presently. 
Square  shoulders.  What  sort  of  a  chest  had  he? — Very  good 
chest. 

I  suppose  you,  as  an  old  Carabineer,  know  what  a  pigeon- 
breasted  man  is  ? — Perfectly  well. 

Was  Mr.  TICHBORNE  pigeon-breasted? — Never. 

The  LORD  CHIEF  JUSTICE  :  When  a  man  says  a  very  good  chest, 
that  negatives  the  notion  of  pigeon-breasted. 

Dr.  KENEALY  :  If  that  is  taken,  I  will  not  ask  it  again.  I  will 
spare  every  unnecessary  question. 

The  LOUD  CHIEF  JUSTICE  :  It  is  necessarily  implied. 

Dr.  KENEALY  :  Then,  my  lord,  I  have  done  with  it. 

So  much  for  the  upper  part  of  his  body.  Now  you  may  come  to 
those  knees  of  his.  What  sort  of  person  was  he  in  the  lower  part 
of  hi.s  body? — He  always  walked  in-kneed;  in-kneed  with  his 
right  knee,  and  turned  his  left  foot  out.  I  should  know  him  any- 
where if  I  were  to  see  him  in  the  barrack  yard.  You  could  know 
him  across  the  yard. 
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AVill  you  describe  his  face  and  features  to  me  ? — Yes. 

What  sort  of  hair  had  he? — The  same  sort  of  hair  he  has  got 
now,  the  same  colour. 

Can  you  see  any  difference  in  the  colour? — It  seems  to  me  a 
shade  lighter. 

Do  you  mean  now  or  then? — Now. 

It  seems  a  shade  lighter  now  ? — It  does. 

With  that  exception,  is  it  the  same  colour? — The  same  colour. 

The  LOUD  CHIEF  JUSTICE  :  It  cannot  be  the  same  colour  if  itis 
a  shade  lighter. 

Dr.  KKXKAI.Y  :  There  are  many  shades  of  brown,  and  so  on. 

The  WITNESS  :  All  men's  hair  gets  a  little  lighter  the  older  they 
get. 

The  LORD  din  :  I  was  not  aware  of  it  except  when 

it  begins  to  get  grey,  1  know  tlmt.     It  may  be  so,  but  I  never 
knew  i'.. 

Dr.  KKNEALY  :  I  wish  we  had  thought  of  asking  Mr.  ATTWELL, 
he  would  have  told  us:  he  is  such  a  genius  on  the  hair. 

Now,  about  his  eyebrows  and  his  forehead,  and  his  eyes,  can 
you  tell  us  anything  ? — He  always  had  heavy  eyebrows,  very 
heavy  generally  :  a  wink  in  the  eyes  or  eyebrows  when  he  would 
be  speaking  to  anyone. 

Wire  his  eyebrows  straight  or  were  they  arched? — They  were 
arched. 

Do  you  remember  anything  about  the  size  of  his  eyes? — lie 
always  had  a  good  eye,  a  large  eye,  a  sharp  eye. 

Do  you  remember  anything  else  about  his  face  or  features  that 
you  can  speak  to  now  ? — Prominent  forehead  chiefly,  heavy  eye- 
brows. 

You  told  us  about  those.  Do  you  ever  remember  to  have 
noticed  his  ears  whether  they  were  large  or  small? — 1  never  took 
particular  notice  of  his  ears. 

Or  his  hands? — Or  bis  hands. 

Or  his  feet? — One  of  his  feet  he  always  throwed  out. 

I  know,  but  was  it  a  large  foot  or  a  small  foot? — A  medium  size. 

Now,  have  you  ever  seen  Mr.  TICIIBOKNE  without  his  coat? — 
Yes. 

Tell  us  what  yon  liaje  seen? — In  1849  his  old  servant  came  to 
me. 

Mr.  Justice  MEI.LOR:  What  was  his  name? — CLARKE. 

i)r.  KENEALY  :  That  is  the  poor  fellow  that  was  killed? — He 
came  to  me  and  asked  me  would  I  assist  him  in  waiting  on  him 
as  hia  servant. 

The  LORD  CHIEF  JUSTICE  :  In  waiting  on  Mr.  TICHBORNE  ? — 
Yes.  He  was  read  out  in  orders  by  General  JACKSON  for  his 
servant,  and  he  was  an  old  soldier,  and  I  was  a  young  soldier, 
and  understood  it. 

This  is  what  CLARKE  said  to  you? 

Dr.  KENEALY  :  This  is  a  fact  he  is  mentioning. 

The  LORD  CHIEF  JUSTICE  :  I  thought  it  was  CLXRKE  who  was 
telling  him  this? 

The  WITNESS  :  CLAEKF.came  to  me  and  asked  me  would  I  assist 
him. 

The  LORD  CHIEF  JUSTICE  :  Did  he  explain  why  he  wanted  you 
to  assist  him? — He  knew  nothing  at  all  about  it,  so  I  assisted 
him. 

He  stated  he  was  read  out  in  orders  to  wait  on  Mr.  TICH- 
BOHNE? — Yes. 

He  knew  nothing  about  it? — He  did  not. 

And  wanted  you  to  assist  ? — To  assist  him  to  lay  out  his  things 
and  wait  ou  him  in  his  room. 

Dr.  KtNEALY:  CLARKE,  jou  say,  was  an  old  man? — Yes. 

Did  you  assist  him  by  helping  him  to  wait  on  Mr.  TICHUORN'E  ? 
— Yes. 

(Jo  on? — 1  assisted  in  waiting  on  him. 

Did  you  ever  see  him  with  his  arms  bare  ? — Yes. 

Tell  us  about  it?—  I  ofteu  used  to  run  in  when  I  used  to  be  at 
stables. 

The  LORD  CHIEF  JUSTICE  :  Just  let  us  understand,  who  used 
to  run  in  ? — I  used  to  get  leave  of  the  sergeant-major  to  go  and 
help  him,  and  ofteu  I  have  been  in  his  room  when  he  has  had  his 
sleeves  turned  up. 

Dr.  KENEALY:  Go  on? — And  if  there  had  been  any  marks  on 
his  arms 

The  LORD  CHIEF  JUSTICE:  One  moment.  What  has  he  been 
doing  on  these  occasious? — Washing. 

Now  then,  you  were  going  to  say  if  there  had  been  any  marks 

on  his  arms ? — If  there  had  been  any  marks  I  must  have  seen 

them. 

Dr.  KEXEALY:  Have  you  seen  both  his  arms  bare? — Yes. 

Do  you  know  what  tattoo  marks  are? — Tattoo  marks? 

Yes? — There  were  no  marks  at  all. 

Do  you  know  what  they  arc  ? — Yes. 

You  say  if  there  had  been  any  tattoo  marks  on  his  arms  you 
imi^t  have  seen  them? — I  must  have  se«n  them. 

You  never  saw  any? — Never. 

When  did  you  first  see  this  gentleman  after  he  came  back  to 
England? — I  saw  him  on  the  iriiud  November,  I  went  down  to 
Jermyn-street. 

In  what  year?— 1871. 

Was  that  the  year  the  Trial  was  going  on? — That  was  the 
time  I  was  called  up  by  BAXTER,  ROSE,  and  NORTON. 

And  you  saw  kim  you  say  in  Jermyn-street? — I  saw  him  in 
the  room.  1  was  taken  there  by  BROADBELT. 

Dr.  KENEALY  :  He  is  one  of  the  clerks  in  the  office,  my  lord. 


The  LORD  CHIEF  J  CSTICE  :  1  suppose  that  was  at  the  '  Water- 
loo Hotel'? 

Dr.  K  ENEAI.Y  :  Was  that  at  the  '  Waterloo'?— At  the  'Waterloo. 
W:n  anybody  in  the  room  you  were  shown  into? — There  was 
Mr.  SPOITUKTII  and  Mr.  TICHBORNE  was  there. 
\V;u  (  '.\KIER  and  McL'ANN  there  ? — No. 

Or  Sergeant  Quixx?— No. 

Or  HAIUENT?— No. 

Or  ONSLOW? — No. 
Or  WllALLEY? — No. 

None  of  them? — None  of  them.  All  ia  from  my  past  memory 
and  recollection. 

Did  you  know  him  when  you  saw  him? — I  knew  him  perfectly 
well. 

The  LORD  CHIEF  JUSTICE  :  At  once? 

Dr.  KENEALY  :  My  Lord  Chief  Justice  asks  did  you  know  him 
at  once  ? — I  knew  him  the  moment  I  had  got  into  the  room, 
because  I  bad  seen  him  before  at  Brighton. 

Come,  I  did  not  know  that.  Where  had  you  see  him  in 
Brighton  ? — I  saw  him  on  the  cliff. 

What  was  he  doing  on  the  cliff? — There  was  some  other 
gentlemen  with  him  walking. 

Did  you  know  him  then? — In  the  afternoon  it  was. 

Did  you  know  him  then  when  you  saw  him? — I  did  not  knov 
him  at  first,  but  I  turned  back  again,  and  walked  by  100  yards 
and  came  back  and  looked  him  in  the  face  until  I  was  perfectly 
satisfied  he  was  ROGER  CHAHLES  TICHBORNE. 

Could  you  tell  me  how  long  before  November  that  was,  I 
really  did  not  know  you  had  seen  him  until  November? — It  was 
in  1807  in  November. 

You  saw  him  in  November  1867? — Yes. 

You  say  you  knew  him  then  ? — I  knew  him. 

1  lad  you  seen  him  at  all  in  that  interval  between  Novembsr 
18G7  and  the  time  when  you  went  to  the  '  Waterloo'? — Yes. 

You  had? — I  never  saw  him  only  on  the  cliff,  and  saw  him 
here  in  Jermyn-street ;  that  is  the  only  twice  ever  I  saw  him. 
The  way  my  evidence  was  brought  out  was  this,  it  was  through 
a  clerk  who  had  heard  me  speak  about  seeing  him  on  the  cliff, 
and  then  he  came  and  applied  to  me  for  my  evidence. 

Who  ? — One  of  Captain  VERRALL'S  clerks  ;  he  came  to  me 
for  my  evidence. 

The  LORD  CHIEF  JUSTICE  :  Captain  VERRAI.L. 

A  JUROR:  He  is  a  solicitor  in  Brighton — VERRALL  &  SON. 

The  LORD  CHIEF  JUSTICE:  A  captain inyour  corps? — Yes,  my 
lord,  in  the  Volunteers. 

Mr.  Justice  LUSH  :  He  knew  you  had  seen  him  on  the  cliff? — 
He  was  arguing  the  point  about  it,  and  he  came  and  demanded  my 
evidence.  I  gave  it  on  the  liitli  May,  1871. 

Dr.  KENEALY  :  Did  you  make  yourself  at  all  known  to  this  gen- 
tleman when  you  saw  him  on  the  cliff? — Never  made  myself 
known  at  all. 

Captain  VERRALL  took  your  evidence  ia  May,  and  then  yon 
came  to  town  in  November? — Yes.  The  letter  came  from  BAXTER, 
ROSE  &  NORTON,  and  I  had  to  appear  ou  the  '22uA  November. 

How  long  after  you  saw  him  in  the  '  Waterloo  Hotel '  were  you 
called  on  to  give  your  evidence? — On  the  14th  December. 

You  gave  your  evidence  then? — Yes. 

How  long  were  you  talking  to  him  at  the  '  Waterloo '? — Quar- 
ter of  an  hour,  or  ten  minutes  perhaps  it  might  have  been. 

What  did  you  recognise  him  by  then  '/ — Mr.  SPOFFORTH  was  in 
the  room  sitting  at  the  table,  and  he  said,  "  Which  of  us  is  Mr. 
TICIIBORNE?  " 

The  LORD  CHIEF  JUSTICE  :  Who  said  so?— Mr.  SPOFFORTIF. 
Well,  I  said  I  could  soon  recognise  Mr.  TICHBORNE. 

You  had  done  so  already  ? — He  said  had  I  any  questions  to  a^k 
him  to  test  his  memory.  I  asked  him  about  several  officers  who 
were  in  the  regiment. 

Dr.  KENEALY  :  Did  you  ask  him  any  questions  ? — I  asked  him 
about  several  officers  who  were  in  the  regiment  at  the  same  time 
he  was. 

The  LORD  CHIEF  JUSTICE  :  When  you  say  you  asked  him  about 
several  of  the  oilicers,  what  was  the  nature  of  your  question,  what 
way  did  you  put  it,  whether  he  remembered  them  or  not  ? — I 
asked  him  did  he  know  Mr.  PHILLIMORE,  Captain  I'INKNEY,  Cap- 
tain NORBUHY,  and  he  gave  me  every  satisfaction. 

You  put  the  names  to  him  ? — Yes. 

1  le  said  he  remembered  them  ? — He  remembered  them  all,  and 
gave  me 

Dr.  KENEALY  :  What  did  he  give  you? — He  gave  me  his  recol- 
lection of  their  features,  their  size,  everything  about  them.  That 
is  the  way  1  tested  his  memory. 

Have  you  seen  him  from  the  time  you  gave  evidence  down  to 
the  present  time? — Never  seen  him  since  1  was  in  Court  before. 

A\  hen  did  you  come  to  town  in  this  Trial? — I  must  beg  your 
pardon,  I  have  seen  him. 

Where? — I  saw  him  in  Brighton. 

Again  ? — Yes. 

When  was  that  ? — When  he  was  down  at  the  meeting.  I  will 
not  tell  a  falsehood. 

Did  you  have  any  conversation,  that  is  what  I  want  to  know  ? 
— I  never  spoke  to  him. 

I'r.-ictically,  from  that  time  of  the  trial  down  to  This  present 
time,  you  have  had  no  conversation  with  him  ? — Not  a  word. 

When  did  you  come  up  for  this  case? — About  a  quarter  past 
ten  this  morning. 
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Are  you  still  of  the  same  opinion  that  he  is  ROGER  TICHBORNE  ? 
The  LORD  CHIEF  JUSTICE:  He  has  sworn  it. 
The  WITNESS  :  I  am  still  of  the  same  opinion,  and  shall  be  as 
long  as  I  have  breath  in  me. 

Cross-examined  by  Mr.  HAWKINS. 

I  do  not  want  to  drive  that  opinion  out  of  you.  When  you 
were  examined  here  before,  you  said  you  knew  him  like  a  flash  of 
lightning,  did  not  you? — When  did  1  say  so? 

The  last  time  you  were  examined  ? — I  deny  that. 

Just  see. 

The  LORD  CHIEF  JUSTICE  :  You  did  not  say  you  knew  him  like 
a  flash  of  lightning? 

Mr.  HAWKINS  :  This  is  it.  "  But  you  knew  him  then? — Well 
I  knew  he  was  the  gentleman  like  a  flash  of  lightning."  Did  not 
you  say  that ;  that  is  an  expression  of  yours  ? — I  do  not  recollect 
anything  of  the  sort. 

Bo  not  you? — 1  cannot  recollect  anything — only  the  truth. 
(Laughter.) 

Then  that  would  not  be  true,  if  you  said  that — that  would  not 
be  true? — I  cannot  recollect  that. 

Try  and  see.  Will  you  undertake  to  swear  that  you  did  not 
say,  "  Well,  I  knew  he  was  the  gentleman  like  a  flash  of  light- 
ning "? — No. 

You  did  not  say  that  ? — No. 

Do  not  mutter? — I  never  said  no   such  words. 

You  will  go  to  sleep  directly  ?— No,  I  will  not  be  asleep. 
(Laughter.) 

You  will  swear  you  did  not  say  that? — I  can  swear  anything 
as  is  truth. 

The  LORD  CHIEF  JUSTICE  :  Did  you  say  on  the  last  occasion 
that  you  knew  he  was  the  gentleman  like  a  flash  of  lightning  ? — 
No,  I  never  made  use  of  such  a  word. 

I  assure  you,  unless  that  short-hand  writer's  note,  which  is  be- 
fore me,  is  altogether  incorrect,  you  did ;  and  it  was  your  own 
expression,  so  do  not  be  positive.  I  do  not  know  that  there  was 
any  harm  in  it  if  you  did  say  so  ? — I  could  not  have  said  that,  my 
lord. 

But  you  did  say  it.  There  is  no  harm  in  it  if  you  did  say  that, 
therefore  1  do  not  know  why  you  should  deny  it.  You  should 
not  deny  it? — I  will  deny  anything  that  is  not  true. 

But  there  it  is. 

Mr.  HAWKINS:  Before  you  take  your  nap  there  is  one  question 
more  I  should  like  to  ask  you,  and  that  is  this — at  the  last  Trial 
you  said  you  had  asked  him  about  Captain  I'HILLIMORE,  did  not 
you? — I  did. 

You  did  not  know  that  he  himself,  long  before  your  evidence 
had  been  given,  had  been  cross-examined  about  Captain  PHILLI- 
MORE.  You  never  knew  that? — I  did  not  to  my  recollection. 

Only  one  other  thing  I  should  like  to  ask  you:  when  he  answered 
about  Captain  I'HILLIMORE  you  said  you  spoke  about  other 
officers? — Yes. 

Did  you  say  this?  After  he  said  he  knew  Captain  PHILLIMORE, 
and  so  on,  did  you  fay — "  Now  I  will  ask  you  something  about 
officers  who  were  not  in  the  regiment  at  the  time  you  were  there  "? 
— No,  I  never  made  use 

lie  careful? — I  do  not  recollect  as  I  said  that. 

Will  you  swear  you  did  not  say — "  Wtll,  I  will  ask  you  some- 
thing about  officers  who  were  not  in  the  regiment  at  the  time  you 
were  "  ? — I  beg  your  pardon.  I  said  I  would  ask  him  to  myself. 
I  had  not  explained  it  to  him. 

You  did  not  explain  it  to  him? — No.  I  asked  him  did  he 
know  Mr.  WALKER,  and  he  looked  up. 

Very  well. 

Dr.  KENEALT  :  Let  him  answer.  "  I  asked  him  did  he  know 
Mr.  WALKER,"  go  on? — He  looked  up  and  said,  "  I  did  not  know 
him,  RATCLIFFE."  I  said,  "  1  asked  you  that  to  test  your 
memory,  to  see  whether  you  were  telling  the  truth  or  not."  Mr. 
WALKER  left  the  regiment  six  months  before  he  joined. 

Mr.  HAWKINS  :  Now,  there  is  one  other  question.  You  were 
asked  a  long  body  roll  of  people.  "  WHALLEY,  ONSLOW,  and  those 
you  did  not  see,  did  you  see  anybody  at  the  office  of  Messrs. 
BAXTER,  ROSE,  and  NORTON"? — I  saw  BROADBELT  and  Mr. SPOK- 
FORTH,  that  was  the  only  two  I  saw. 

Did  you  see  MUNDAY,  the  old  Carabineer? — He  was  down 
there ;  he  could  give  me  no  information. 

He  was  there  at  the  same  time  ? — He  was  there  on  the  22nd. 
There  is  no  one  can  give  me  any  information.  (Laughter.) 

You  saw  the  bare  arms  when  he  was  washing? — I  did. 

Drying  his  hands ? — 1  have  seen  him  naked. 

The  Loui>  CIIIKF  JUSTICE:  Seen  Mr.  TICIIBORNE?  When? 
Officers  generally  do  not  expose  themselves  in  that  position? — 
That  is  one  plain  way  of  speaking,  my  lord. 

Just  explain. 

Mr.  Justice  MELLOR  :  If  it  is  true. 

The  LORD  CIIIKF  JUSTICE:  It  is  the  first  we  have  heard  of  it, 


therefore  I  should  like  to  know  how  it  happened? — He  was  an 
excellent  swimmer. 

Well,  what  of  that  ? — Speaking  about  his  arms  being  bare,  I  say 
I  had  seen  his  arms  bare  many  a  time. 

Mr.  Justice  MELLOR  :  You  said  you  had  seen  him  naked,  and 
then  you  said  he  was  an  excellent  swimmer,  which  has  some 
reference  to  a  man  being  entirely  naked.  How  do  you  know  he 
was  an  excellent  swimmer  if  you  had  not  see  him  swim  ? — I  have 
seen  him  swim. 

The  LORD  CHIEF  JUSTICE  :  Where?  Do  not  make  a  difficulty 
about  it  ? — 1  have  seen  him  swim. 

Where? — I  must  tell  you,  my  lord,  that  they  played  a  trick  on 
him  at  Portobello  Bridge,  and  pushed  him  into  the  canal.  (Great 
laughter). 

Pushed  him  into  the  canal  ? — The  officers  did. 

With  his  clothes  on,  or  what  ? — With  his  clothes  on. 

You  did  not  see  him  naked  then  ? — No,  but  I  have  in  his  bath. 

When  I  asked  you  "  where,"  you  said,  "he  was  an  excellent 
swimmer  :  "  we  naturally  supposed  you  were  going  to  say  you  had 
seen  him  in  that  condition  when  he  was  in  the  water  swimming. 
Is  that  so  ? — (No  answer.) 

You  heard  what  I  said.  Have  you  seen  him  without  his 
clothes  swimming,  and  if  so,  where  ? — 1  have  not  seen  him  only 
at  the  Portobello  Bridge,  he  was  pushed  in  by  the  officers. 

He  was  not  there  without  his  clothes.  You  said  you  had  seen 
him  naked,  swimming  without  his  clothes? — Yes. 

Then  1  asked  you  where  ? — In  Portobello  in  the  bath. 

What  was  that  to  do  with  his  swimming  ? 

Mr.  Justice  MELLOR  :  He  did  not  swim  in  his  bath,  I  suppose? 
— No.  (Laughter.) 

The  LORD  CHIEF  JUSTICE  :  What  had  that  to  do  with  his  swim- 
ming?— It  had  nothing  at  all  to  do  with  it. 

Mr.  Justice  MELLOR  :  You  were  not  his  servant,  were  you  ? — I 
was  his  assistant. 

The  LORD  CHIEF  JUSTICE:  How  came  it  you  saw  him  in  his 
bath?  People  do  not  generally  (jet  into  their  bath  before  thtir  servant. 
How  did  it  happen  that  you  saw  him  ? — I  went  into  his  room, 
and  I  did  not  know  he  was  there. 

He  was  in  his  bath  ? — Yes. 

You  did  not  stay? — I  immediately  came  out  of  his  room. 

So  ,1  should  suppose.  I  thought  you  had  seen  him  swim- 
ming. 

Mr.  Justice  MELLOR  :  So  did  I. 

Dr.  KENEALY  :  He  did  not  say  he  had  seen  him  swimming. 

Mr.  Justice  LUSH  :  Yes  he  did. 

Mr.  Justice  MELLOR  :  He  said  he  was  an  excellent  swimmer. 

Mr.  HAWKINS  :  He  began  by  saying  he  was  naked  when  I  asked 
him  about  washing.     I  shall  not  ask  him  any  more. 
Re-examined  by  Dr.  KENEALT. 

Have  you  seen  him  in  his  bath  more  than  once  ? — More  than 
once  I  have. 

Mr.  HAWKINS  :  I  think  that  arises  out  of  your  lordship's  examina- 
tion. 

Dr.  KENEALY  :  If  that  objection  is  'taken 

The  LORD  CHIEF  JUSTICE  :  I  will  put  any  question  you  like,  Dr. 
KF.XEALY. 

Dr.  KENEALY  :  Yes.  rny  lord. 

The  LORD  CHIEF  JUSTICE  :  How  came  you  to  see  him  a  second 
time  in  his  bath  ? — In  the  same  way  as  what  I  did  before. 

You  went  in  by  accident? — I  went  in  by  accident. 

Were  you  in  the  habit  of  going  into  Lieutenant  TICHBORNE'S 
room  when  he  was  washing  and  taking  his  bath  ? — I  will  tell  you. 
His  servant  knew  nothing  about  waiting  on  an  officer,  and  I  had 
little  time  to  spare,  and  had  to  get  leave  off  the  sergeant  to  go 
and  do  his  work. 

Mr.  Justice  LUSH  :  Did  not  you  knock  at  his  door  ? — I  did. 

The  LORD  CHIEF  JUSTICE  :  Do  you  mean'  that  Lieutenant 
TICHBORNE  told  you  to  come  in  when  he  was  naked  in  his  bath? 
— I  might  run  in  without  knocking  many  a  time  when  I  was  in 
that  hurry. 

You  just  told  my  learned  brother  you  did  knock  ? — I  have  gone 
in  many  a  time  when  be  has  been  in  bis  bath. 

Many  a  time? — Yes. 

Wither  without  knocking? — When  he  has  been  in  his  bath. 

I  really  only  want  to  know  what  you  say.  How  many  times  do 
you  say  you  have  seen  this  gentleman  naked  in  his  bath? — We  will 
say  twice. 

Mr.  Justice  MELLOR  :  You  said  "many  times"  just  now? — 
Many  times. 

The  LORD  CHIEF  JUSTICE  :  Do  you  mean  many  times? 
Mr.  Justice  MELLOR  :  Which   do  you   mean,   twioe,  or  many 
times? — I  have  seen  him  twice,  I  could  swear. 

Why  did  you  say  many  times.  Do  you  mean  twice,  or  many 
times,  which  V — Twice,  my  lord. 

[Adjourned  till  to-morrow  morning,  at  10  o'clock.] 


ONE   HUNDRED  AND   THIRD  DAY.— FRIDAY,  SEPTEMBER  26,   1873. 


JOSEPH  MANTTAN,  sworn. 
Examined  by  Dr.  KENEALY. 

Are  you  librarian  to  Westminster  hospital? — Yes. 
And  were  you  formerly  Troop-Sergeant-Major  iu  the  Carabi- 
n  eers  ? — Yes. 


When  did  you  join  the  Carabineers? — In  1818. 
In  18.r»7  did  you  become  Troop-Scrgeant-Major? — Yes. 
And  in  18,")!)  did  you  leave  tile  regiment? — Yes. 
Doyou  remember  young  Mr.  TICHIIORNE  in  the  regiment  ? — Yes. 
And  do  you  remember  him  all  the  time  he  was  in  the  regi- 
ment?— No. 
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How  was  there  a  break  ? — I  have  forgotten  him  in  Canterbury. 

Do  you  mean  you  had  not  seen  him? — I  cannot  recollect  having 
seen  him  in  Canterbury. 

The  LORD  CHIEF  Jrsriri::  I'p  to  the  time  the  regiment  got  to 
Canterbury? — I  do  not  remetnbi"-  Sir  KOGEIC  TICHUORNE  after 
Dublin. 

Which  Dublin?  the  first  or  second? — The  second  Dublin. 

Dr.  KENEALY  :  Do  you  remember  him  up  to  the  second  Dublin; 
that  is  the  second  time  they  were  there  before  they  left  for  Kng- 
lan.l  V— Yes. 

\\Vre  you  once  a  corporal  in  his  troop? — Yes. 

And  did  your  military  duties  bring  you  in  communication  with 
him  '! — Every  day  at  Clonmel. 

The  LORD  CHIEF  J  USTICE  :  That  is  where  you  were  corporal  ? — 
my  lord. 

Dr.  KKNEALY  :  Do  you  remember  him  at  Cahir? — Yes. 

Have  you  a  full  recollection  of  him  now? — Y<M. 

Where  is  he? — There,  sir.     (Pointing  to  the  Defendant.) 

1 -want  you  to  describe  Mr.  TH.'HIIOHNE  for  me  as  he  was  in 
those  days.  About  how  tall  should  you  take  him  to  be  when  you 
last  saw  him  ? — Between  5  feet  8  and  5  feet  !>. 

How  would  you  describe  his  hair? — Dark  brown. 

His  shoulders  ? — lie  was  very  thin  ;  fair  shoulders,  but  very 
thin. 

The  LORD  CHIEF  JUSTICE:  Do  you  mean  the  shoulders  were 
thin,  or  the  man  was  thin  ? — The  man  was  very  thin. 

Dr.  KENEALY  :  His  chest? — His  chest  proportionate. 

I  promised,  my  lord,  I  would  not  ask  about  pigeon-breasted 

The  LORD  CHIEF  JUSTICE  :  I  think,  when  they  say  the  chest 
was  in  proportion,  we  will  assume,  unless  there  is  cross-examina- 
tion, that  it  was  not. 

Dr.  KENKALY:  Yes.     What  sort  of  figure  was  he? — Slovenly. 

From  the  hips  downwards  ? — I  do  not  remember. 

Do  not  you  remember  hia  walk  ? — Yes. 

That  is  what  I  mean.  What  sort  of  a  walk  had  he  ? — He  ap- 
peared as  if  he  were  not  certain  when  he  placed  his  foot  forward 
whether  he  could  put -it  firmly  to  the  ground. 

The  LORD  CHIEF  JUSTICE  :  Did  that  apply  to  both  feet  or  one 
in  particular  ? — To  both  feet,  I  believe,  my  lord. 

When  he  put  his  foot  to  the  ground,  he  did  not  appear  sure  he 
would  get  a  firm  tread  ;  that  is  what  you  mean? — That  is  what  I 
mean,  my  lord. 

Dr.  KENEALY  :  Do  you  recollect  anything  about  either  of  his 
knees  ? — Not  to  be  certain  about  them. 

What  sort  of  eyebrows  had  he,  as  well  as  you  remember? 
Were  they  straight,  or  arched,  or  how?  Describe  them? — I 
would  not  be  positive  about  the  eyebrows. 

What  habit  had  he?     He  had  a  habit  of  moving  them? — Yes. 

What  was  that  ? — Raising  the  skin  on  the  forehead — raising 
the  eyebrows,  and  nervousness. 

The  LORD  CHIEF  JUSTICE  :  He  had  a  habit  of  raising  the  skin 
of  the  eyebrows  ? — Raising  the  eyebrows. 

Dr.  KENEALY  :  The  skin  on  the  forehead. 

Mr.  Justice  MELLOR:  In  consequence  of  raising  the  eyebrows, 
it  raised  the  skin  ? — Yes,  my  lord. 

Dr.  KENEALY  :  Used  he  to  do  that  much  ? — Frequently. 

Do  you  remember  his  hands  or  his  feet  ? — No,  not  particularly. 

You  lost  sight  of  him,  you  say,  about  the  time  you  were  leaving 
Dublin  for  Herne  Bay? 

The  LOUD  CHIEF  JUSTICE:  Not  actually  lost  sight  of  him,  but 
he  cannot  recall  him,  because  they  must  have  been  together 
there. 

Dr.  KENEALY  :  You  do  not  recollect  him,  as  the  Lord  Chief 
Justice  says,  after  Dublin? — I  do  not. 

When  did  you  first  see  this  gentleman  after  his  return  to 
England?— March,  1868. 

How  did  you  come  to  see  him  ? — Mr.  BAIGENT  wrote  to  me. 

Have  you  got  his  letter  ? — No,  Mr.  HAWKINS  took  my  letters 
away  on  the  last  Trial. 

Mr.  HAWKINS:  I  can  contradict  that, my  lord,  positively. 

Mr.  Justice  MELLOR  :  Did  you  have  them  in  for  Mr.  HAWKINS 
to  look  at? — I  demanded  them  back.  I  asked  the  Lord  Judge 
the  last  time  to  allow  me  to  take  my  own  property  away,  aui  the 
Attorney-General  said  they  should  be  returned  to  me,  and  they 
were  not.  I  have  not  had  them  since.  I  asked  Mr.  SPOFFOUTH 
on  several  occasions  for  those  letters. 

.Master  COCKIIUKN  :  They  are  in  the  custody  of  the  Court. 

Dr.  KKNEALY:  In  consequence  of  that  you  went  to  see  the 
Defendant? — In  consequence  of  those  letters. 

Was  there  more  than  one? — There  were  four  letters. 

The  LORD  CHIEF  JUSTICE  :  Have  you  the  four? 

Mr.  DAVIES:  Yes. 

Mr.  Justice  LUSH:  All  from  Mr.  I'.ur.ENT?— All  from  Mr. 
BAIGENT,  my  lord. 

Dr.  KENEALY  :  How  was  it  so  many  as  four  letters  were  written 
to  you? — Tlie  letters  will  explain  themselves. 

You  went  to  see  the  Defendant  ?— Yes. 

In  March,  lX(ixy_Yc-<. 

At  UYIl.-lcy    VOlM?— Ye* 

Was  anyone  wiih  him? — Yes,  Sergeant-Major  McCour.T  was 
in  the  n.nni  «ith  him. 

Tin'  l.'iun  (,'iun  .IrsiicE:  When  you  got  there? — The  first 
day  i  went  to  Well>.sley  Villa*,  Croydon. 

I'r.  Ivr.NEALY:  Did  you  recognise  him  when  you  first  saw 
l.iin? — No. 


Can  you  tell  me  why  ? — He  was  grown  so  stout ;  there  was  80 
much  alteration  in  him  that  I  did  not  know  him. 

How  soon  after  you  were  in  the  room  with  him  did  you 
actually  recognise  him  as  the  old  Mr.  TICHBORNE? — Twenty 
minutes ;  from  a  quarter  of  an  hour  to  twenty  minutes,  as  near 
as  I  can  guesa. 

By  what  did  you  recognise  him? — By  several  things. 

Tell  us  how  you  came  to  recognise  him  at  the  end  of  that  time? 
— I  could  see  the  same  expression  of  face  on  closely  examining 
him,  and  I  could  likewise  detect  something  in  his  voice  that  I 
remembered. 

Was  that  a  general  expression  of  his  face,  or  more  particularly 
of  his  person  and  his  features? — A  general  expression  of  his  face, 
a  half  timid  expression  of  the  face,  my  lord. 

The  LOUD  CHIEF  JUSTICE  :  Did  you  remember  that  in  ROGER 
TICHDORNE? — Oh  yes,  my  lord. 

Dr.  KENEALY  :  Anything  in  the  face  ? — Only  what  I  have  men- 
tioned before — his  eyebrows. 

Can  you  remember  what  eyes — I  do  not  mean  the  colour,  but 
whether  large  or  small  ? — I  cannot  be  positive. 

Mr.  Justice  MELLOR:  Let  me  see  that  1  am  right.  I  under- 
stood you  to  say  you  were  not  positive  about  the  eyebrows? — I 
have  not  said  so,  my  lord. 

I  thought  now  you  said  there  was  something  about  the  eye- 
brows ? — A  wrinkling. 

Eh  ? — A  twitching  of  the  eyebrows,  my  lord. 

Was  it  the  twitching  only,  or  the  twitching  and  the  eyebrow? 
— The  twitching  only. 

You  do  not  recollect  the  eyebrows? — I  do  not. 

The  LORD  CHIEF  JUSTICE:  Then  the  twitching  was  one  of  the 
things  you  knew  him  by  ? — Yes,  my  lord. 

Dr.  KENEALY  :  What  sort  of  voice  had  Mr.  TICHDORNE  in  the 
Carabineers? — He  always  spoke  with  a  foreign  accent  while  in 
the  regiment. 

And  how  would  you  describa  his  voice  distinct  from  his 
accent? — His  voice  was  not  strong,  and  very  dith'cult  to  under- 
stand. 

The  LORD  CHIEF  JUSTICE  :  Do  you  mean  because  the  voice 
was  not  strong,  or  because  he  spoke  with  a  foreign  accent? — 
By  reason  of  the  foreign  accent,  my  lord. 

Mr.  Justice  MELLOR  :  Then  you  were  asked  by  the  learned 
Counsel  what  was  the  quality  of  his  voice — at  least  I  understood 
that  to  be  the  meaning? — Yes. 

What  was  the  quality  ? — A  weak  voice,  my  lord. 

Dr.  KENEALY  :  Did  he  read  for  you  at  that  interview  ? — Yes. 

What  led  to  his  reading  for  you? — It  was  entirely  his  own 
choice ;  I  did  not  expect  he  was  going  to  read  at  the  time  he  did  so. 

The  LORD  CHIEF  JUSTICE  :  You  did  not  ask  him? — No,  my 
lord.  There  was  no  necessity  for  it. 

What  from — a  newspaper,  or  what  ? — From  an  affidavit,  my 
lord. 

Dr.  KENEALY:  You  say  there  was  no  necessity.  Had  you 
recognised  his  voice  before  he  began  to  read  ? — Yes. 

Ilnd  you  recognised  any  trace  of  the  old  accent  before  he 
began  to  read  ? — A  little — very  slight. 

About  how  long  was  the  reading? — He  read  two  affidavits. 

Mr.  Justice  MELLOR:  Do  you  remember  whoso  they  were ?— 
Yes,  Sergeant-major  MARKS  and  General  CUSTANCE. 

Dr.  KENEALY  :  Was  the  accent  the  same  when  he  read  as 
when  he  spoke?—!  do  not  remember  any  difference. 

The  LORD  CHIEF  JUSTICE:  You  did  not  find  any  difference 
between  the  reading  and  the  speaking? — I  do  not  remember 
any  difference,  my  lord. 

Mr.  Justice  MELLOR  :  Did  you  know  both  the  gentlemen  whose 
affidavits  he  read? — Ves,  my  lord. 

When  you  first  saw  the  Defendant,  do  you  remember  what  he 
said  to  you  ? — Yes. 

What?—"  Do  you  know  me?  " 

The  LORD  CHIEF  JUSTICE:  That  was  the  first  thing? — That 
was  the  first  question,  my  lord. 

Dr.  KENEALY:  And  what  did  you  say? — "No." 

Did  he  say  anything  further  ? — He  says,  "  I  do  not  wish  you 
to  say  so  unless  you  do." 

Did  you  make  any  remark  ? — I  did. 

What? — I  said,  "  There  is  no  fear  of  that." 

And  then? — He  said,  "  Sit  down,  and  we  will  have  a  talk,  and 
probably  you  will  know  me,"  or  "  perhaps  you  may  know  me." 

The  LORD  CHIEF  JUSTICE  :  "  Sit  down,  and  perhaps  you  may 
know  me"? — "  Perhaps"  or  "  probably."  I  am  not  sure  which, 
words  of  the  same  meaning. 

Dr.  KENEALY:  Could  you  tell  us  what  took  place  next? — I 
cannot.  We  began  to  talk  about  old  affairs. 

Did  you  put  any  question  to  him? — I  did. 

Now  tell  me  what  was  the  first  question  you  remember  you 
put  to  him? — We  talked  about  a  number  of  things  in  Ireland. 
The  first  thiiifr  1  brought  his  attention  to  was  an  accident  in  a 
I'l'icc  called  Cahir. 

What  did  you  say  to  him? — I  asked  him  if  he  remembered 
Cahir. 

Mr.  Justice  MELLOR  :  Would  you  give  us,  as  near  as  you  can, 
his  very  words  and  your  very  words? — I  cannot  remember  the 
very  words,  my  lord.  It  is  six  years  ago.  I  will  tell  yo'i  to  the 
same  meaning  as  near  as  I  can. 

The  LOUD  CHIEF  JUSTICE:  That  will  do.  "  I  said,  'Do  you 
remember  Cahir?  '  " — Yes,  my  lord. 
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Go  on  ? — And  he  said  he  did.  I  asked  him  if  he  remembered 
being  at  squadron  drill  in  a  little  field  outside  Cahir  Barracks ; 
and  he  said,  "  Yes."  I  asked  him  what  he  remembered  it  by. 

Mr.  Justice  MF.LLOR:  What? — AVhy  he  remembered  it;  or 
what  occasioned  him  to  remember  it?  And  he  said  he  had  a  fall 
from  his  horse  at  squadron  drill. 

The  LORD  CHIEF  JUSTICE  :  You  mean  on  that  occasion  ? — On 
that  occasion. 

Dr.  KENEALY  :  Was  that  correct  ? — Quite  correct. 

Did  you  ask  him  how  it  occurred  V — Yes.  He  said  the  horse 
ran  away  with  him  and  shook  the  bridle  off  and  threw  him. 

The  LORD  CHIEF  JUSTICE  :  "  And  threw  me  "  ? — "  And  threw 
me,"  yes,  my  lord. 

Dr.  KENEALY  :  Did  he  say  where  it  threw  him  ? — In  the  field. 

You  were  there  at  the  time,  I  believe? — Yes. 

You  were  under  some  alarm  about  him  ? — I  was,  indeed,  sir. 

Can  you  tell  me  any  other  question  that  you  asked  him  ? — We 
talked  for  about  an  hour,  but  I  really  cannot  call  anything  to 
mind  to  be  certain  about. 

Was  that  the  only  interview  which  you  had  with  him  before 
the  Trial  ? — I  saw  him  once  in  Victoria-street  for  about  three 
minutes. 

Did  you  speak  to  him  ? — I  did. 

Was  that  at  the  time  of  the  Trial,  or  before  ? — Just  before  the 
Trial,  I  believe. 

The  LORD  CHIEF  JUSTICE  :  I  do  not  know  whether  to  take  this 
down.  Did  anything  pass  on  that  occasion? 

Dr.  KENEALY  :  I  did  not  know  it  myself,  my  lord. 

Did  anything  pass  on  that  occasion  worth  mentioning  ? — No- 
thing except  I  asked  him  one  question,  whether  ha  knew  a  man 
of  the  name  of  DEMPSEY. 

What  did  he  say  ? — He  said  he  did  ;  but  that  he  was  very  tired, 
and  so  I  left  him. 

Was  there  a  man  named  DEMPSEY  in  the  regiment  ? — He  went 
by  the  name  of  DEMPSEY,  but  his  name,  it  appears,  was  BURKE. 

At  all  events,  you  had  no  conversation  about  it  ?—  No. 

Was  that  the  only  time  you  saw  him  before  the  Trial? — Yes. 

You  were  examined  at  the  last  Trial  ? — Yes. 

Have  you  seen  him  since  the  Trial  ? — Xo. 

Until  now  ? — This  morning.  I  saw  his  carriage  go  past  one 
day,  but  I  could  not  see  himself. 

By  the  JURY  :  Did  you  ask  him  about  the  colour  of  his  hair? 

Dr.  KENEALY  :  I  asked  him. 

The  WITNESS  :  I  beg  pardon.  I  said  I  had  not  seen  him  since, 
but  Mr.  HARCOURT  brought  me  over  one  afternoon,  because  he 
was  short  of  a  witness,  and  I  did  see  him  from  the  gallery. 

Dr.  KENEALY  :  Do  you  remember  anything  further  about  that 
first  interview  you  had  with  him  ? — Nothing  to  swear  to. 

Cross-examined  by  Mr.  HAWKINS. 

Give  me  the  date  of  this  when  you  saw  him  and  the  question 
was  put  whether  he  knew  DEMPSEY  ? — I  think  Mr.  SPOFFORTH 
wrote  to  me. 

Mr.  Justice  LUSH  :  Can  you  give  the  date  ? — I  cannot  say,  but 
it  wag  j  ust  before  the  last  Trial. 

Mr.  HAWKINS  :  That  will  be  quite  sufficient  for  my  purpose. 

Mr.  Justice  LUSH  :  That  is  the  meeting  in  Victoria-street. 

Mr.  HAWKINS:  Yes. 

I  should  like  to  know  why  did  you  put  that  question  to  him  ? 
— Because  I  knew  that  DEMPSEY  was  in  the  troop  with  him,  and 
likewise  that  DEMPSEY  knew  certain  officers  in  the  regiment,  and 
he  would  be  able  to  acquaint  ROGER  TicnmRNE  about 

Did  you  know  DEMPSEY  had  changed  his  name,  or  was  at  all 
events  passing  by  the  name  of  MARTIN  BURKE  ? — No. 

As  I  understand  you,  the  Defendant's  answer  to  you  wag 
simply  "  Yes  "? — He  said  he  did  know  him. 

Did  he  tell  you  he  had  been  down  to  Bolton  to  see  him  ? — I 
do  not  think  he  spoke  ten  words  on  that  occagion. 

Was  there  an  appointment  made  for  you  to  go  to  Victoria- 
street  on  that  occasion  ? — Mr.  SPOFFORTH  hid  written  to  me  after 
taking  over  the  affair  from  the  other  solicitor,  to  ask  me  to  come 
and  give  my  statement  in  the  office  in  Victoria-street. 

And  there  you  found  the  Defendant?— Not  that  day. 

I  am  speaking  of  the  day  you  saw  him? — I  asked  Mr.  SPOF- 
FORTH when  the  Defendant  would  let  me  know,  and  he  said  he 
would  let  me  know,  and  then  I  could  see  him  again.  I  had  not 
geen  him  since  March,  1868. 

Then  did  you  go  the  day  when  DEMPSEY'S  name  was  mentioned, 
when  you  were  there  three  minutes  only?  Did  you  go  on  pur- 
pose to  see  the  Defendant? — I  did. 

Mr.  Justice  LUSH  :  That  was  at  the  office? — Yes. 

The  LOI:D  CHIEF  JUSTICE:  I  beg  your  pardon.  I  thought  it 
was  casually  in  the  street. 

Mr.  HAWKINS:  So  you  had  gone  to  BAXTER,  HOSE,  and  NOR- 
TON'S, on  the  express  purpose  of  seeing  the  Defendant? — I  did. 

And  was  it  for  the  purpose  of  having  a  conversation  with  him  ? 
— It  was,  and  I  wag  disappointed. 

Then  you  began  your  questions  to  him? — I  did. 

And  your  first  was,  whether  lie  knew  a  man  named  DEMPSEY? 
— Yes,  after  asking  him  how  he  was. 

I  take  that  for  granted.  Then  you  asked  him  whether  he  knew 
a  man  named  DEMPSEY,  and  lie  Slid  "yes"?— Yes. 

And  then  did  he  tell  you  he  was  tired? — He  did. 

And  that  put  an  end  to  your  conversation  at  once? — Yes. 

That  is  what  made  you  disappointed? — Yes. 


The  LORD  CHIEF  JUSTICE  :  What  time  of  day  was  this  ?— Five 
o'clock,  after  business. 

Mr.  HAWKINS  :  After  your  own  business  ? — Yes. 

Now  let  me,  first  of  all,  ask  you  as  to  your  recollection  of 
ROGER  TICHBORNE  himself.  As  I  understand,  you  said  there  was 
a  timid  look  about  him  ? 

Mr.  Justice  MELLOR  :  Half  timid? — Yes. 

Mr.  HAWKINS  :  Was  it  a  meaningless  sort  of  expression  ? — That 
is  the  expression  I  made  use  of  at  the  last  Trial. 

A  meaningless  expression.  I  think  "timid  "  was  not  your  ex- 
pression at  the  last  Trial? — No,  sir;  "meaningless"  was  the 
expression  at  the  last  Trial ;  a  half  frightened  look. 

I  think  you  will  find  there  is  no  half  frightened  look  at  the  last 
Trial. 

Dr.  KENEALY  :  But  there  is  now. 

The  WITNESS  :  I  would  rather  spare  the  gentleman  as  much  as 
I  can. 

The  LORD  CHIEF  JUTSICE  :  Don't  you  attempt  to  do  that ! ! !  Let 
me  take  that  down  if  that  is  what  you  say  now.  When  you  say 
a  half  timid  you  mean  a  half  frightened  look? — Yes,  my  lord. 

I  want  to  see  that  I  have  got  your  meaning  properly.  Half 
frightened  is  different  from  meaningless? — Yes. 

Then  you  mean  there  were  both  ? — I  mean  there  were  both. 

Mr.  HAWKINS  :  You  did  not  say  he  had  a  half  frightened  look 
at  the  last  Trial? — I  might  have  said  everything  that  has  come 
to  mind  since. 

At  the  last  Trial  did  not  you  say  "  There  is  a  meaningless  look 
about  Sir  ROGER,  a  lost  kind  of  look,  as  though  the  gentleman 
was  absent  often  "? — That  is  just  what  I  mean  now. 

An  absent  look  ? — That  is  an  absent  look. 

Then  when  you  say  half  timid  you  mean  an  absent  look. 

The  LORD  CHIEF  JUSTICE  :  No,  both? — I  mean  both. 

Mr.  HAWKINS  :  You  mean  both  ? — Yes. 

Was  there  a  vacant  look  about  him  ? — All  that. 

Could  he  look  you  in  the  face? — Well,  he  always  appeared 
scared  when  he  did  so. 

How  do  you  mean  scared  ? — Why,  like  a  timid  child. 

Was  it  a  thoughtful,  pensive  look  sometimes? — A  pensive  look, 
sir,  very  melancholy. 

Was  it  a  thoughtful,  pensive  look  ? — I  cannot  say  it  was ;  it 
was  a  pensive  look,  not  very  thoughtful ;  a  sorrowful  look. 

Ptnsive,  sorrowful,  memingless,  vacant,  half  timid,  but  not 
thoughtful  (Roars  of  laughter)  ? — No. 

That  is  the  substance  of  your  description  of  his  face  ?  Do 
you  remember  the  movement  of  the  eyebrows? — Yes. 

When  was  that  ? — That  was  in  Clonmel,  I  remember  it. 

When  did  that  occur  chiefly  ? — Generally. 

You  mean  to  say  not  merely  when  he  was  excited ;  wag 
it  whether  he  was  excited  or  not  ? — I  am  not  sure  about  that. 

I  would  like  you  to  tax  your  memory  ? — It  is  so  far  back,  I  can- 
not recollect  whether  he  did  it  at  other  times,  or  only  when 
talking. 

But  your  recollection  does  not  carry  you  back  to  that? — I 
might  be  mistaken. 

Very  likely,  1  think  ? — It  is  so  long  ago. 

But  still  your  recollection  does  not  carry  you  back  to  that? — 
No. 

Does  your  recollection  carry  you  back  to  the  nose  of  ROGER? 
— No. 

Or  to  his  chin  ? — No  ;  I  took  the  general  expression  of  the  face. 

I  do  not  know  whether  you  could  go  back  to  a  particular 
feature  ? — No. 

Just  look  at  the  hair  of  the  Defendant  this  morning? — Yes. 

Do  you  see  that  that  is  lighter,  or  darker,  or  the  same  colour? 
— Lighter. 

The  LORD  CHIEF  JUSTICE:  Lighter  than  what ? — Lighter  than 
ROGER  TICHBORNE'S  in  the  regiment. 

Mr.  HAWKINS  :  Do  you  remember  noticing  his  hair  when  you 
gaw  him  in  1868?— I  do. 

Was  it  then  lighter  or  darker,  or  the  same  as  you  see  it  now  ? 
— A  shade  lighter. 

A  shade  lighter  than  now  ? — No,  a  ghade  lighter  than  when  in 
the  regiment. 

A  shade  lighter  than ? — When  in  the  regiment. 

Now,  who  did  you  see  first  of  all?  I  am  speaking  now  of  be- 
fore you  went  to  see  the  Defendant  at  Croydon.  Had  you  seen 
McELENEY  ?— The  Bandmaster  of  the  44th  ?  Yes. 

You  had  met  him,  I  think? — Yes. 

Accidentally,  was  not  it  ? — Yes. 

In  Victoria  Street  ?— Yes. 

Was  that  in  February,  1868  ?— No. 

In  what  month  ? — It  was  November. 

In  the  previous  year  was  it? — Well,  either  the  end  of  Novem- 
ber, or  the  1st  or  2nd  of  December.  I  am  not  sure  which. 

Kither  the  end  of  November  or  the  beginning  of  December. 
I  will  take  it  in  that  way? — Yes. 

MCKLENEY  was  a  person  who  had  been  in  the  regiment  with 
you  ? — He  was  born  in  the  regiment. 

Wag  he  there  during  the  whole  of  your  time? — During  the 
whole  of  my  time. 

So  that  he  was  a  man  you  were  well  acquainted  with,  an  old 
comrade  of  yours  ? — A  very  great  favourite  in  the  regiment. 

I  daresay,  and  he  was  an  old  comrade  of  yours? — He  wrts. 

Diil  he  tell  you  when  he  met  you  he  had  been  to  see  the  De- 

y — No, 
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AM-  you  sure  about  that? — I  am  certain  I  never  sai 

Ai"  you  sure  he  did  not  tell  you  ? — If  he  did  say  so,  I  do  not 

remember  it. 

It  is  one  tiling  beinfl  sure  whether  be  did  or  not,  and  another 

tiling  li:tvi n •:  ""  reoillertion? — I  have  no  recollection  of  his  having 
paid  In    had  seen  the  Claimant.     I  believe  ho  said  lie  had  seen 

Mr.   IVMliKNT. 

Di.l  he  tell  you  that  he  had  spoken  to  Mr.  BAIOOtT,  and  told 
him  that  he  knew  a  Sergeant-Major  of  the  Carabineera  who 
could  (rive  some  good  evidence? — 1  think  there  w.-is  •ometbin(to 
that  effect  mention>-<l.  but  I  could  not  say  the  exact  words. 

The  I."i:i>  ('inn  JUSTICE:  He  snid  this,  did  ho? — We  were 
talking  at  my  house  one  hour,  and  I  believe  there  was  something 
to  that  effect  said  on  the  last  occasion. 

Mr.  HAWKINS:   He  went  and  dined  with  you? — He  did. 
The  L<>RI>  CHIEF  JUSTICE:  He  had  seen  Mr.  BAIUENT? — I  be- 
lieve he  paid  he  had. 

And   he   told   him  that  there  was  a  Sergeant-Major  in   the 
regiment,  meaning  you? — Yes,  my  lord. 
Then  how  does  it  go  on? 

Mr.  Justice  LUSH  :  Who  could  give  evidence  ? 

Mr.  HAWKINS  :  Because  ho,  M<  KI.KN'KY,  was  very  young  when 
IvO'iKR  TICHBOHNE  was  in  the  army  ? — Very  young  when  K(",I.K 
TiciinoitSE  joined  the  regiment. 

You  say  he  went  home  to  your  house  to  dinner  with  you  ? — 
Yes. 

And  remained  at  your  house  for  an  hour? — All  that. 

And,  I  daresay,  while  actually  eating  your  dinner,  you  were 
talking  about  ROGER  TICHBORNE  in  the  regiment  during  the 
whole  time? — No,  not  the  whole  time;  we  had  other  things  to 
talk  about. 

Think  for  a  moment.  Are  you  oure  of  that? — I  know  very 
well  we  talked  of  other  things  as  well  as  ROGER  TICHBOUXE. 

But  not  much  ? — I  do  not  think  so. 

Now,  let  me  call  your  attention  to  this  matter  ;  it  will  refresh 
your  memory.  You  have  told  us  that  he  said  he  knew  a  Ser- 
geant-Major, meaning  you,  in  the  Carabineers,  who  could  give 
good  evidence,  because  Me  ELENEY  was  very  young.  Now,  having 
said  that  at  the  last  Trial,  were  you  asked  this  question — "  He 
told  you  that.  Did  you  discuss  it  at  that  dinner  the  whole  time 
that  you  were  together?"  And  was  uot  your  answer,  "Yes. 
You  did  ? — Yes.  And  I  daresay  you  'discussed  the  matter  of 
young  TICIIHORNE  being  in  the  regiment? — Oh,  decidedly.  And 
had  a  good  deal  of  talk  about  it? — Yes.  What  he  did,  and  where 
he  was  quartered,  and  so  on? — Certainly.  In  point  of  fact  I 
daresay  the  greater  part  of  the  dinner  or  as  long  as  he  was  with 
you,  you  were  conversing  with  him  about  it? — Yes.  You  trying 
to  recollect  what  you  could  of  young  TICHBORNE  ? — There  was 
not  much  difficulty  about  that.  Perhapsnot.  You  relating  what 
you  could  of  young  TICHBORNE  and  communicating  it  to 
McEi.ENEY? — The  amount  was  so  very  small  1  had  not  much 
difficulty  in  remembering  it.  All  that  you  could  recollect,  you 
communicated,  I  suppose,  to  MctfLENKY? — Yes"? — I  siy  the 
greater  part  of  the  time  we  were  talking  about  ROGER  TICHBORNE, 
they  are  words  to  the  same  effect. 

I  do  uot  want  to  confine  you  to  a  minute,  but  does  this  repre- 
sent what  took  place  at  that  dinner? — Yes. 

Mr.  Justice  LUSH  :  What  page  ? 

Mr.  HAWKINS:  I'.lOo. 

Now,  having  had  this  conversation  with  McELENEY,  did  you 
see  him  again  before  you  received  this  letter  from  Mr.  BAIGENT? 
—No. 

Now,  then,  on  the  27th  February,  1868,  did  you  receive  a  let- 
ter?— Yes,  I  believe  that  is  the  date. 

Now,  I  will  read  you  that  letter.    It  is  dated  from  Winchester, 
February  27th,  1868,  signed  FRANCIS  JOSEPH  BAIGENT,  and  is 
addressed  JOSEPH  MANTTAN,  Librarian,  Westminster  Hospital. 
"  Winchester,  February  27th,  1868. 

"  Sir, — Mr.  MAcELENEV,  Band  Master  of  the  44th  Regiment 
having  favoured  me  with  your  address  I  write  to  inquire  if  you 
remfiuber  Mr.  ROGER  CHARLES  TICHBORNE  who  joined  the  Cara- 
bineers at  Portobello  Barracks,  Dublin,  about  the  end  of  October 
1849.  He  was  appointed  a  Lieutenant  in  the  following  year  (in 
Captain  MORTON'S  troop)  and  continued  in  the  Regiment  as  such 
till  February,  1853,  when  heretired,  the  Regiment  being  stationed 
at  Canterbury. 

"I  am  anxious  to  learn  if  you  recollect  Mr.  TICHISORNE,  his 
features  and  personal  appearance,  and  if  you  were  to  see  him  do 
you  think  you  could  recognise  him  either  by  his  countenance  or 
any  other  peculiarity,  or  by  a  conversation  with  him  ?  Is  there 
anything  you  recollect  in  particular  about  him,  either  features, 
habits,  or  manners,  that  would  enable  you  to  recognise  him  ? 
An  early  answer  will  oblige. — Yours  faithfully, 

"  FRANCIS  JOSEPH  BAIGENT." 

"  To  Sergeant  MANTON,  Librarian,  Westminster  Hospital." 

Then  comes  your  answer  addressed  to  Mr.  BAIGENT,  28th 
February,  1868. 

"  Westminster  Hospital,  28th  February  /68. 

"  Sir, — In  answer  to  your  letter  of  the  27th  Inst.  I  beg  leave 
to  tt»U  that  I  think  it  is  possible  that  I  should  know  .Sir  I!<",i  i: 
C.  TICHBORNE,  who  ierved  in  the  6th  Dragoon  Guards  or  Cara- 
bineers. 1  might  not  know  him  from  his  appearance,  for  I  have 
no  doubt  there  is  a  great  change  in  Sir  ROGER  since  I  saw  him, 
but  I  remember  being  very  much  afraid  that  Sir  KOGKK  would  be 


dashed  to  pieces  one  day,  that  his  life  was  in  great  danger.  I  feel 
certain  he  has  not  forgotten  it.  1  must  inform  you  that  accord- 
ng  to  a  statement  in  the  times  paper  for  the  ixth  instant,  I 
thought  it  inferred  that  there  was  a  doubt  as  to  Sir  ROGER'S 
dentity.  I  then  considered  that  I  was  in  justice  bound  to  wiite 
to  his  solicitor  to  tell  him  that  1  thought  it  just  possible  that  I 
might  be  able  to  recognise  him.  Well,  sir,  I  did  write  — 

Then  there  ia  also  a  letter  from  Mr.  GIFFARD,  which  I  need 
not  read. 

Dr.   KI:NKAI.V  :   I  will  have  it  read. 

Mr.  HAWKINS:  Then  1  will  read  it  you,  and  ask  your  lord-ihip 
whether  it  is  not  a  pure  waste  of  time.  "  Well,  sir,  1  did  write 
last  week,  and  addressed  the  letter  as  follows  :  — 


GIFFARD, 


(J.C.  Temple  E.C. 


"  I  have  found  out  this  day  that  there  is  another  gentleman  of 
the  name  of  GIFFARD  who  is  Queen's  Counsel  likewise,  BO 
that  perhaps  he  did  not  get  my  letter,  for  I  did  not  receive  an 
answer  to  it. 

"  I  should  have  written  some  months  ago  to  1,  is  solicitor  c.nly  I 
know  that  there  are  several  officers  living  in  England  who  were 
in  the  Regiment  at  the  same  time,  and  I  concluded  that  there 
would  be  no  difficulty  in  obtaining  more  effectual  evidence  from 
the  gentlemen  than  I  could  give.  I  have  the  honour  to  be,  Sir, 
your  most  obedient  servant,  J.  MANTTAN. 

Librarian,  Westminster  Hospital,  late  Troop 
Sergeant-Miijor  (Jth  Dm.  Guards. 

J.  BAIGENT,  Esqre.,  Winchester. 

Is  that  accident  which  you  refer  to  here,  and  yon  say  you  felt 
he  would  be  dashed  to  pieces,  his  life  was  in  danger,  the  accident 
you  referred  to  to-day?  —  That  is  the  very  one  ;  a  very  awkward 
position  for  a  gentleman  to  be  on  horseback  without  a  bridle. 

I  quite  agree  with  you.  Then  you  got,  I  think,  another  letter 
from  Mr.  BAIGENT,  on  the  29th  February  ?  —  I  am  not  sure  as  to 
the  dates. 

This  is  it:— 

"Winchester,  Feby.  29th,  1868. 

"Sir,  —  lam  obliged  by  your  letter  and  reply  to  my  note  of 
enquiry.  I  have  not  heard  whether  your  letter  reached  the  hands 
of  the  rii/ht  Mr.  GIFFARD,  Q.C.  If  so,  there  is  no  doubt  but  that 
he  will  hand  it  to  Sir  ROGER  TICHHOHNE'S  solicitors.  If  so  you 
may  hear  something  from  that  quarter  —  but  I  have  reasons  to 
believe  it  did  not  come  to  hand  on  the  26th  or  27th.  It  was  very 
kind  of  you  to  write  and  the  feeling  that  prompted  you  to  do  so 
was  very  creditable.  Although  Sir  ROGER  TICHBORNE  has  grown 
very  stout  since  you  saw  him  in  the  Carabineers,  I  have  no  doubt 
you  will  know  him  again  by  his  features,  etc.  He  is  now  living 
about  ten  miles  from  London,  about  half  an  hour's  ride  from 
Charing  Cross  terminus. 

"  Would  you  be  at  liberty  any  particular  day  or  evening  so 
that  you  might  go  and  see  him  ?  If  so,  and  you  do  not  hear  in 
the  meantime  from  his  solicitor,  I  might  be  able  to  make  an  ap- 
pointment for  you  to  go  and  see  him  either  in  the  latter  part  of 
next  week  or  beginning  of  the  ensuing  one. 

"  I  am,  yours  faithfully,  FRANCIS  JOSEPH  BAIGENT. 

"  To  Mr.  MANTTAN." 

Then  I  think  your  reply  to  that  wa*,  "  In  answer  to  your  letter 
this  morning,  the  29th." 

Mr.  Justice  LUSH  :  I  am  told  that  it  is  not  in. 

Mr.  HAWKINS  :  I  thought  there  was  a  copy  of  it  ;  it  was  read 
the  last  time. 

Mr.  DAVIES  :  Tins  is  a  copy  of  the  letter  read  on  the  last 
occasion,  but  not  in  the  same  words.  It  has  the  same  purport. 

The  LORD  CHIEF  JUSTICE  :  This  was  read  on  the  last  occasion. 

Mr.  DAVIES:  Yes;  his  own  handwriting,  I  believe. 

The  LORD  CHIEF  JUSTICE:  It  seems  substantially  the  same 
thing. 

"  SIR,  —  I  received  your  letter  this  morning,  the  29th  hist.,  and 
I  am  pleased  to  state  that  I  am  at  liberty  every  evening  after  5 
o'clock,  &  I  believe  that  on  Saturday  next  I  should  have  no 
difficulty  in  starting  at  3/2  p.m.,  i  e.  if  you  think  I  could  be  of 
any  service  to  Sir  ROGER.  Hoping  Sir  ROGER  will  not  have  much 
more  annoyance  on  the  subject,  1  remain,  Sir,  your  humble  servt. 

"J.  MANITAN. 

"  To  Mr.  BAIGEXT." 

Mr.  HAWKINS  :  Then  there  is  another  letter  of  Mr.  BAIGF.XI'.S 
the  4th  March. 

"Winchester,  March  4th,  1868. 

"  SIR,  —  I  thank  you  for  your  second  letter  informing  me  at 
what  hour  you  are  at  liberty.  When  I  see  Sir  ROGER  TICHBORNE 
I  will  arrange  an  appointment  so  that  you  might  see  him.  I  can 
hardly  hope  it  will  be  so  early  as  Saturday  next,  &  I  am  uncertain 
of  Sir  ROGER  TICHBORNE'S  own  engagements,  upon  which,  of 
course,  much  depends.  I  will  write  to  you  again,  as  I  am  anxious 
you  should  see  him.  —  I  am,  yours  faithfully, 

"  FRANCIS  JOSEPH  BAIGENT. 

"  To  Mr.  J.  MANTTAN." 

Then,  I  see,  on  the  23rd  March,  1868,  Mr.  BAIGENT  wrote  from 
Wellesley  Villas  : 

"  2  Wellesley  Villas,  WTellesley-road,  Croydon, 
"March  23rd,  1868. 

"SiR,  —  I  hope  it  will  be  convenient  to  you  to  take  the  train 
as  soon  as  you  can  after  5  o'clock  to-  morrow  afternoon  (Tti' 
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to  Croydon  &  call  at  the  above  address  (5  or  6  minutes'  walk  from 
the  railway  station  of  either  West,  East,  or  New  Croydoo)  for 
the  purpose  of  seeing  Sir  ROGER  TICHBORNE.  If  you  can  come 
by  an  earlier  train  do  so  by  all  means,  I  mention  5  o'clock  as 
being  time  after  wbich  you  say  you  are  generally  at  liberty. 
Expecting  to  see  you  to-morrow,  believe  me,  yours  sincerely, 

"FRANCIS  JOSEPH  BAIGEXT." 

"  To  Mr.  J.  MANTTAN." 

Then  I  see  on  the  24th  March,  you  made  your  appearance  at 
Croydon  in  pursuance  of  your  appointment? — I  did. 

Of  course,  as  you  were  living  as  librarian  at  Westminster 
Hospital,  you  knew  your  way  to  Croydon  very  well  ? — Not  very 
well. 

What,  not  from  Westminster  to  Croydon  ? — I  was  never  but 
once  at  Croydon  in  my  life  ;  that  was  when  the  regiment  marched 
through  Croydon. 

I  must  really  call  your  attention  to  this,  you  had  full  directions 
here  tbat  you  could  "  call  at  the  above  address,"  the  address  was 
given  to  you  and  either  to  come  to  the  East,  West,  or  New  Croy- 
don Station  ? — 1  had  only  been  at  Croydon  once. 

I  dare  say  you  could  have  found  your  way  ?— Not  a  doubt  of 
it. 

However,  they  were  kind  enough  to  send  some  one  to  fetch 
you  ? — I  do  not  know  whether  they  sent  some  one  to  fetch  me  or 
not. 

But  did  McC'ANN  fetch  you  ?— McCANN  called  at  the  hospital 
about  five  o'clock. 


You  had  not  seen  McCANN  for  a  good  long  while,  had  you  ? — 
No. 

Did  McCANN  accompany  you  down  to  Croydon  ? — Yes. 

Did  you  have  any  talk  with  McCANN  as  to  what  sort  of  appear- 
ance Sir  ROGER  presented  ? — We  had  a  little  talk  about  Sir 
ROGER,  but  McCANN  said  he  would  rather  not  mention  it  until 
after  I  had  seen  him. 

At  all  events,  he  went  a  little  way  ? — We  talked  a  little  about 
it. 

Eh  ? — We  talked  a  little  about  Sir  ROGER,  but  there  were  a 
number  of  people  in  the  train  and  we  avoided  talking  about  Sir 
ROGER  on  that  occasion. 

Still  you  had  a  little  talk?— Yes. 

And  the  little  you  did  have  was  about  Sir  ROGER? — Oh,  we 
talked  of  other  things  besides  that. 

At  all  events,  you  talked  about  his  growing  stout  ? — Yes. 

Do  you  mean  to  say  you  abstained  from  talking,  because  there 
were  other  people  in  the  train  ? — Partially. 

But  why  ?  You  might  talk  conveniently  about  the  subject  in 
the  train.  Why  should  you  not  have  talked  of  an  old  friend  in 
the  train? — It  was  not  very  easy  to  hear  each  other  speak  in  the 
train.  There  was  so  much  noise,  it  was  difficult  to  hear  what 
each  other  said.  McCANN  was  a  very  sick  man,  and  could  not 
speak  very  loudly. 

Not  like  you  ? — I  am  very  pleased  to  say  I  have  a  good  voice. 

At  all  events,  you  state  that  was  your  reason  for  not  talking  in 
the  train  ? — Partially  so. 
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Only  partially? — Yes,  I  believe  I  should  have  been  induced 
to  talk  about  it  the  whole  time,  had  not  McCANN  told  me  we 
had  better  not  speak  about  it.  Perhaps  he  had  more  experience 
of  the=e  things  than  1.  This  was  the  first  Trial  I  was  in,  in  my 
life,  lie  might  know  something  of  law  before. 

At  all  events,  I  daresay  you  talked  a  little,  but  did  you, 
walking  down  to  the  station? — I  did  not  accompany  him. 

Not  to  the  station? — I  walked  to  the  station,  and  so  did 
McCANN;  but  [  did  not  accompany  him  from  the  hospital. 

When  you  got  to  the  station  at  Croydon  you  walked  I  daresay 
with  him  to  Wellesley  Villas?— Yes. 

How  far  is  that  from  the  station  at  which  you  alighted? — I 
should  say  it  is  ten  minutes'  walk. 

Ten  minutes? — Eight  or  ten  minutes'  walk  the  way  we  went. 
I  am  not  certain  as  to  the  time,  but  I  should  think  it  is  all  that. 

When  you  got  there  did  you  find  your  correspondent  Mr. 
BAREST?— I  did. 

And  CARTER? — CARTER  was  there. 

\lr.  Justice  MELLOR  :  Do  you  mean  at  the  house? — At  the 
house,  my  lord. 

Mr.  HAWKINS  :  And  a  gentleman  described  last  time  as  a  dark 
gentleman  in  a  sky-blue  neck  cloth  ? — I  did  not  describe  him  as 
such.  It  was  Mr.  Sergeant  BALLANTINE. 

That  was  BOULE? — I  did  not  say  it  was  BOGLE.  I  do  not 
remember  BOGLE  myself. 

Surely  you  have  seen  him  since  ? — Never — not  to  speak  to 
him.  I  should  not  know  him  if  in  Court  to  swear  to. 

At  all  events  was  it  a  black  man  ? — A  black  man. 


In  a  blue  neck  cloth? — I  am  not  sure  about  the  nec't  cloth. 
He  was  sitting  behind,  and  lower  than  some  of  the  rest,  and  I 
could  not  see  him  at  all  until  my  attention  was  called  to  him. 

At  all  events,  you  found  him  there  ? — Yes. 

And  BAIGENT  and  McCoURT? — McCouiix  was  in  another  room 
upstairs  along  with  Sir  ROGER.  Those  you  have  spoken  about 
were  in  the  kitchen  or  on  the  ground  floor. 

How  long  did  they  keep  you  down  in  the  kitchen  ? — Not  many 
minutes — a  very  few  minutes,  just  while  some  one  went  upstairs 
and  told  Mr.  BAIGENT  that  I  was  downstairs. 

The  LORD  CHIEF  JUSTICE  :  I  thought  you  said  Mr.  BAIGENT 
was  downstairs  too  ? — No. 

Where  was  Mr.  BAIGEXT? — Upstairs. 

In  the  room  with  the  Defendant? — I  do  not  know.  I  was 
sent  upstairs.  The  first  time  I  saw  Mr.  BAIGENT  was  upstairs 
on  the  first  floor. 

Mr.  Justice  LUSH  :  In  the  room  ? — No,  on  the  landing. 

The  LORD  CHIEF  JUSTICE:  You  were  announced  upstairs,  and 
then  Mr.  BAIGENT  met  you  on  the  landing? — Yes,  my  lord. 

Mr.  HAWKINS:  When  you  went  upstairs  you  went  into  a 
separate  room? — A  room  adjoining. 

Not  into  the  room  where  the  Defendant  was  ? — No,  I  did  not. 

Mr.  BAIGENT  took  you  into  a  separate  room  ? — Yes,  the  neit 
room  to  where  the  Defendant  was  sitting. 

About  how  long  did  you  remain.  You  were  fetched  out  of  the 
kitchen  up  to  the  top  of  the  stairs,  and  then  taken  by  BAIGENT 
into  another  room.  How  long  did  you  remain  there  ? — As  near 
as  I  remember  fifteen  minutes. 
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Before  you  were  shown  in  ? — Before  I  was  shown  in. 
Mr.  Ju-uii-e  Lt  MI  :   \Vere  you  alone? — Mr.  BAIGENT  came  into 
the  room  with  me. 

And  remained  with  you? — Remained  with  me  a  portion  of  the 
tiiuo,  my  lord. 

The  LOUD  Cm  I:K  JUSTICE:  In  1  he  showed  you  into 

this  room — Mr.   |!AI<,INI  '.' — Mr.   I!.U';KNT  showed  me  into   the 
room  adjoining  where  Sir  R<  ICIER  was  sitting. 

And  did  he  remain  in  the  room? — I  believe  he  came  in  once 
during  the  time  1  was  there,  but  did  not  remain  for  many 
mini. 

Mr.  HAWKINS:  Did  you  have  a  little  chat  with  Mr.  BAIGKST  at 
that  time? — He  only  just  asked  how  I  was,  and  I  asked  liim  the 
same  question.  He  said  Sir  ROGER  would  be  at  liberty  in  a  few 
minutes — that  he  was  engaged  with  Sergeant-major  McCouar 
inside,  and  that  I  should  be  called  in  a  few  minutes. 

Then  you  waited,  as  I  understand  you,  about  fifteen  minutes? — 
I  should  think  all  t lint. 

Mr.  BAIGKNT  leaving  you.  He  went  out  I  suppose  after  tolling 
you  that? — That  is  as  near  as  I  can  remember. 

And  then  afterwards  you  were  called  in  to  see  the  Defendant? 
—Yes. 

Did  you  find  anybody  in  the  room  b;sides  the  Defendant  ? — 
McCouRT. 

I  suppose  at  the  moment  you  went  into  the  room  the  Defendant 
came  forward  and  said,  "  How  do  you  do,  Mr.  MANTTAN "  ? — No, 
he  did  not. 

Did  he  address  you  ? — He  said,  "  Do  you  know  me  ?  " 
That  is  the  first  thing? — No;  I  think  lie  said,  '-How  do  you 
do  ?  "  or  "  Do  you  know  me  ?  "     That  commenced  the  conversa- 
tion.    I  did  not  know  him  a  bit. 
Not  a  bit  ?— Not  a  bit. 

I  mean,  it  required  a  good  look  before  you  could  trace  any 
resemblance? — Oh!  a  length  cf  time.  He  sat  down.  He  did 
not  get  up  to  ask  me  any  questions. 

Did  Mr.  BAIGENT  remain  in  the  room? — No,  not  till  after  the 
statement  was  made.  _ 

I  am  coming  to  that  shortly.  Now,  I  do  not  trouble  you  any 
further,  because  you  have  told  us  about  this  little  occurrence  at 
Cahir  barracks.  How  long  did  you  remain  in  the  room  ? — With 
Sir  ROGER,  or  with  the  Defendant? 

Yes.  How  long  did  you  remain  there,  do  you  think? — I 
remained  there  about  one  hour,  I  believe. 

Now,  just  let  me  understand  you.  I  am  not  quite  sure  that  I 
do.  What  is  there,  first  of  all,  in  his  face  that  you  first  recog- 
nised him  by  ? — There  was  an  expression  in  his  face  that  I  could 
not  describe— a  sort  of  melancholy  look. 

'I  hen  it  was  a  melancholy  look  ? — The  appearance  of  the  face 
generally  that  I  remembered  in  the  regiment. 

But  there  was  nothing  particular? — Not  any  one  feature. 
The  face  was  much  altered  ? — Very  much  stouter. 
Should  you  be  able,  do  you  think,  to  recognise  a  likeness  by  a 
photograph  ? — I  am  very  much  afraid  I  could  not.     I  did  not 
know  my  own  after  being  away  in  the  army,  and  after  I  came 
back  I  did  not  know  it  for  some  time. 

1'erhaps  you  were  altered  a  good  deal  ? — I  was  altered  a  good 
deal. 

That  is  the  reason  perhaps  you  did  not  know  it? — Yes. 
Now  what  do  you  say  to  that  (handing  photograph  No.  122)? 
Does  that  remind  you  at  all  of  ROGER  ? — There  is  an  expression 
about  the  upper  part  of  the  face  that  reminds  me. 

Now  look  at  the  lower  part,  the  chin.  (The  witness  covered 
a  part  of  the  photograph  with  a  sheet  of  paper.)  I  would  rather 
you  looked  at  it  as  a  whole. 

The  LORD  CHIEF  JUSTICE  :  You  said  the  lower  part  ? — I  cannot 
remember  that.  I  can  remember  above  the  bridge  of  the 
nose.  I  believe  there  is  a  resemblance  above  the  bridge  of  the 
nose. 

Not  below  ? — Not  below,  my  lord,  not  to  my  remembrance. 
Look   at  that  (oval  daguerreotype).     (The  witness  did   so.) 
And  look  at  that  (the  square  daguerreotype)  ? — This  one  looks 
much  more  intelligent  than  ever  I  saw  Sir  ROGER  look. 

What  do  you  say  to  that,  independent  of  that? — There  is  a 
certain  likeness  of  him — the  straight  long  face. 

Yon  are  distinguishing  between  the  upper  part  and  the  lower 
part  of  the  face? — The  upper  part,  my  lord. 

But  in  that  one  (square  daguerreotype),  do  you  make  the  same 
distinction  ? — Yes,  my  lord. 

Mr.  Justice  MELLOR  :  What  do  you  say  to  the  figure  ? — That 

would  do,  my  lord ;  the  figure  would  be  about  the  same. 

The  figure  of  Sir  ROGER? — Yes,  my  lord. 

Mr.  HAWKINS  :  Is  that  a  very  fair  likeness  of  him  ?— No. 

You  say  not? — I  say  not  a  good  one. 

Kh? — I  say  it  is  not  a  good  one. 

1  do  not  mean  to  speak  of  it  as  a  work  of  art  at  all  ? — Xo  ;  I 

would  not  swear  that  it  was  actually  for  him  ;  but  still  there  is  an 

expression  about  the  upper  part  of  the  face  that  was  like  the 

K'x.Ki:  TICHBORNE  I  knew. 

Does  that  show  what  you  describe  as  the  half-timid,  or  the 
pensive,  melancholy  expression  ? — Xo,  1  have  just  said  I  never 
saw  ROGER  TICHBORNE  look  so  intelligent  as  this  (square  daguer- 
reotype was  handed  up  to  the  Bench). 

The  LOUD  CHIEF  JUSTICE  :  You  never  saw  him  look  so  intelli- 
gent as  this? — No,  my  lord.  He  always  had  a  dreamy  look 
about  him. 


Mr.  HAWKINS  :  You  never  saw  him  look  so  intelligent  as  that  ? 

Nl'Ver. 

Mr.  Justice  Mn  t.ui: :  I  should  like  to  know  what  you  exactly 
mean  by  the  word  intelligent.  Do  you  mean  to  say  he  was 
wanting  in  understanding? — He  always  appeared  very  dull,  and 
lad  a  dreamy  expression  of  face. 

The  LORD  CHIEF  JUSTICE:  Do  not  you  call  that  a  dreamy  ex- 
pression?— It  looks  much  better  than  ever  I  saw  Sir  ROGER. 

That  strikes  me  as  if  you  had  exactly  hit  upon  tlio  word  ? — It 
appears  very  much  better  than  ever  I  saw  Sir  ROUKR.  Ho  was 
very  much  worse  than  that.  But  sometimes  portraits  come  out 
very  much  better  than  what  we  expect. 

Mr.   HAWKINS:  And  sometimes  a  good  deal  worse. 

Mr.  Justice  MELLOR:  Do  you  mean  by  "wanting  in  intelli- 
gence "  he  was  not  sharp? — I  do  believe  that.  I  believe  he  was 
very  dull. 

The  LORD  CHIEF  JUSTICE  :  You  mean  in  point  of  wit,  intellect? 
—Yes. 

Mr.  Justice  MELLOR  :  That  was  your  opinion  of  him  ? — That 
was  my  opinion  of  him,  my  lord. 

Mr.  HAWKINS  :  It  was  a  long  straight  face? — A  long  face. 

With  a  pointed  chin  ? — I  do  not  know  about  the  point ;  I  do 
not  remember  the  point. 

But  taken  from  the  cheek  bones  it  was  rather  narrow  down  ? — 
[  do  not  remember  any  one  feature. 

You  do  not  remember  that  ? — I  do  no' 

Now.  ROGER  TICHBORNE  wore  no  whiskers  ? — I  think  not.  I 
will  not  be  positive  about  that. 

Are  not  you  sure  about  that  ?  —I  am  not  sure  whether  he  had 
a  slight  whisker. 

He  had  no  hair  under  his  throat? — I  do  not  remember  ;  I  be- 
lieve not. 

The  LORD  CHIEF  JUSTICE  :  Should  you  say  that  fairly  repre- 
sented bis  nose? — I  do  not  remember  his  nose  to  speak  to. 

Mr.  HAWKINS  :  I  thought  it  was  the  photograph  he  said  some- 
thing about  the  bridge  of  the  nose  ? — Above  the  bridge. 

> I r.  Justice  MELLOR:  If  I  understand,  he  confines  his  recog- 
nition to  the  resemblance  above  the  bridge  of  the  nose  so  far 
as  the  face  is  concerned,  and  it  was  a  long  face.  Then  he  says 
that  the  figure  as  represented  in  the  daguerreotype  does  in  his 
opinion  represent  the  figure  of  ROGER  TICHBORNE  at  that  time? — 
That  is  so,  my  lord. 

Mr.  HAWKINS  :  Then  I  will  not  trouble  you  any  further  about 
that.  Now,  as  regards  his  face  let  me  ask  you,  in  the  army  when 
you  last  of  all  heard  him  speak,  it  was  a  very  strong  French 
accent,  was  it  not  ? — Yes. 

So  strong  that  it  was  difficult  for  him  to  make  himself  intelli- 
gible to  the  men? — Yes,  I  found  it  so. 

Apart  from  the  accent,  how  would  you  describe  the  tone  of  the 
voice  ? — It  was  not  a  strong  voice. 

Was  it  a  mild  voice  ? — It  was  weak. 

Weak  ?— Weakish. 

Or  was  it  a  soft  voice  ? — That  is  pushing  me  too  far. 

Mr.  Justice  MELLOR  :  Did  it  at  all  resemble  a  woman's  voice? 
—It  was  not  very  manly. 

Would  you  describe  it? — No;  I  would  not  describe  it  as  like 
a  woman's  voice. 

Or  a  boy's  ? — Yes,  more  like  a  boy's  voice. 

More  like  a  child's  ? — Yes. 

When  you  saw  the  Defendant  in  the  early  part  of  1868  do  you 
mean  to  say  you  heard  anything  like  a  child's  voice  then  ? — No. 

Did  you  hear  any  accent  ? — 1  perceived  some  of  the  words,  or 
I  thought  I  perceived  there  was  a  trace  of  foreign  accent  in  some 
of  the  words. 

But  it  is  very  rare,  you  could  trace  that  ? — Very  little. 

Mr.  Justice  MELLOR  :  Do  you  remember  any  words  in  par- 
ticular which  struck  you  as  having  a  trace  of  accent? — I  cannot 
be  positive  of  any  one  word. 

Mr.  HAWKINS:  You  said  he  read  some  affidavits  to  you? — 
Yes. 

How  came  the  affidavits  to  be  read  ? — As  I  said  before  it  was 
his  own  choice. 

But  something  must  have  been  said.  It  was  an  odd  thing  for 
anybody  in  the  course  of  conversation  to  take  up  an  affidavit  and 
read  it? — He  was  not  entirely  confined  to  talking  to  me  ;  he  was 
talking  to  McCouRT  as  well  as  myself. 

Do  you  remember  what  conversation  immediately  preceded  the 
reading  of  the  affidavit  ? — I  do  not. 

The  LORD  CHIEF  JUSTICE  :  What  led  up  to  it  ?— 1  do  not  know, 
my  lord. 

A  man  would  not  take  up  an  affidavit  and  begin  reading  it  out 
loud  without  something  preparatory? — I  understand  your  lord- 
ship. Whether  McCouRT  had  said  anything  to  lead  him  to  do  so 
I  do  not  know ;  but  it  surprised  me  that  he  should  read  the 
affidavits.  I  was  not  prepared  for  it. 

Mr.  Justice  MELLOR  :  Did  he  refer  to  anything  that  had  passed 
between  him  and  McCouRT? — 1  do  not  know,  my  lord. 

Mr.  HAWKINS:  Was  Mr.  BAIGENT  in  the  room? — No,  not  till 
after  that. 

Had  any  observation  been  made  of  this  sort,  for  instance,  "  I 
do  not  see  so  much  of  your  French  accent,"  or,  "  your  accent  is 
better,  your  pronunciation  is  better?" — Yes. 

That  had  been  said? — Several  times,  I  believe. 

The  LORD  CHIEF  JUSTICE:  Before  he  read? — I  believe  it  had 
been  said  before  and  after  too. 
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Who  said  it  ?— Myself. 

Mr.  HAWKINS  :  Does  that  remind  you  of  what  led  up,  as  my 
lord  suggests,  to  reading  the  affidavit  ? — No. 

Did  he  say,  for  instance,  "  You  had  better  hear  me  read"? — I 
do  not  think  any  such  words  ever  passed. 

Anything  to  that  effect,  or  did  anybody  say,  "  Well,  let  us  hear 
you  read"? — I  did  not. 

Did  anybody  in  your  presence? — There  were  only  three  there, 
and  I  do  not  believe  McCouRT  said  so,  but  still  I  will  not  be 
positive  what  McCouRT  said. 

I  am  sure  you  will  tell  me  what  you  believe  in  the  matter. 
Then  he  read  the  two  affidavits  ? — He  did,  sir. 

And  those  were  the  only  two  affidavits  of  Sergeant-Major 
MAKKS  and  Major-General  CUSTANCE? — Yes. 

Was  any  other  affidavit  read  to  you  ? — No,  there  were  others 
there. 

There  were  others  there  ? — I  believe  so.  I  believe  they  were 
taken  from  the  same  place,  and  there  were  other  papers  there. 

I  mean  were  they  in  a  book  something  like  this  ? — I  will  not 
be  certain  what  kind  of  a  cover  it  had  on. 

I  mean  about  its  size  ?— 1  think  it  was  larger  than  that,  I  am 
not  sure. 

The  LORD  CHIEF  JUSTICE  :  You  said  they  were  in  a  book ,  were 
they  printed  ? — I  will  not  be  positive  of  that,  whether  they  were 
printed  or  not. 

Mr.  HAWKINS  :  If  you  can  answer  this  I  daresay  you  will 
answer  his  lordship's  question,  did  he  read  them  out  of  the  same 
paper? — Xo,  they  were  separate.  I  believe  so,  but  I  will  not 
swear. 

But  there  were  others  ? — To  the  best  of  my  belief. 

Did  he  give  you  the  other  affidavit  to  read? — No. 

As  he  was  reading  the  affidavit  did  he  make  any  observation  to 
you? — No,  he  read  them  through. 

You  made  your  affidavit  I  believe  on  the  30th  of  March? — 
Yes :  if  my  signature  is  there,  but  I  will  not  be  certain  as  to  the 
date. 

I  am  looking  at  that,  it  was  the  30th  of  March — was  it  pre- 
pared for  you  that  afternoon  ? — That  evening. 

Mr.  JUSTICE  LUSH  :  Do  you  mean  the  same  evening  as  you 
swore  it  ? — I  beg  your  pardon,  the  statement  was  prepared  that 
evening,  not  the  affidavit.  You  will  find  it  does  not  agree  with 
the  date  of  the  24th  of  March. 

The  statement  was  prepared  upon  that  day? — On  the  24th. 

The  LORD  CHIEF  JUSTICE  :  Was  that  at  that  same  visit  ? — 
That  same  visit,  my  lord. 

Mr.  Justice  MELLOR:  Who  prepared  it? — Mr.  BAIGENT,  my 
lord. 

Mr.  HAWKINS:  Mr.  BAIGENT  prepared  it? — Yes. 

That  is  to  say  from  the  statements  made  by  you  at  the  time  ? 
— Yes. 

Did  you  tell  Mr.  BAIGENT  that  you  had  found  the  voice  not  so 
weak  as  you  remembered  it? — I  told  him  it  was  very  much 
stronger. 

Mr.  Justice  MELLOR:  He  WM  asked  whether  he  observed  any- 
thing like  a  child's  voice,  but  he  has  not  told  us  or  given  us  his 
own  natural  description,  except  by  negatives,  of  the  voice  which 
he  heard  the  Defendant  speak  with  on  the  occasion  referred  to. 

Mr.  HAWKINS  :  You  heard  my  lord's  observation. 

Mr.  Justice  MELLOR  :  You  had  a  conversation  with  him  for  an 
hour,  or  thereabouts? — Yes. 

How  do  you  describe  the  voice  now,  or  rather  at  that  time?  — 
Very  much  more  manly  than  formerly. 

Anything  more  than  manly? — A  less  foreign  accent — very 
much  less. 

What  was  the  tone  ? — Very  much  stronger. 

That  means  the  strength  of  the  voice  ;  what  was  the  tone? — 
A  gruffer  tone. 

You  call  it  gruff  ? — Not  very  gruff,  but  gruffer  than  formerly. 

Would  a  muffled  voice  describe  it? — Nearly. 

You  think  it  would? — I  do,  my  lord. 

Mr.  HAWKINS:  You  told  that  to  Mr.  BAIGENT? — I  told  Mr. 
BAIGENT  there  was  less  foreign  accent  than  formerly,  and  his 
voice  was  very  much  improved,  or  words  to  that  effect. 

Did  I  understand  you  to  say  you  did  or  not  remember  in  the 
Defendant  any  peculiar  twitch  or  anything? — Oh,  I  said  I  did 
remember  it. 

About  the  voice,  you  told  that  to  Mr.  BAIGENT  ? — I  did. 

I  suppose  the  statement  you  made  was  taken  down  on  an  ordi- 
nary sheet  of  paper  by  Mr.  BAWENT? — Yes,  I  believe  it  was  an 
ordinary  sheet. 

Do  you  remember  now  the  occasion  when  you  swore  it.  It 
was  a  few  days  afterwards  ? — It  was  in  Parliament-street.  The 
date  is  on  that  sheet  of  paper. 

Now,  will  you  be  kind  enough  to  look  and  tell  me  whether 
that  is  Mr.  BAIOENT'S  handwriting  to  that  affidavit? — I  am  not 
sure  I  am  a  sufficient  judge  of  Mr.  BAIGENT'S  handwriting. 

It  is  only  whether  you  believe  it. 

Mr.  Justice  MELLOK  :  You  have  seen  him  write  I  suppose  ? — 
Yt;s,  I  saw  him  on  that  occasion  only. 

Although  you  saw  him  in  the  act  of  writing,  did  you  see  what 
he  wrote  on  that  occasion? — He  wrote  from  my  statement. 

When  you  were  making  your  statement  could  you  see  that  he 
followed  it  ? — I  really  did  not  watch.  I  thought  there  was  no 
occasion  for  my  watching  him  minutely.  I  am  not  very  sus- 
picious, my  lord. 


I  do  not  think  you  are. 

Mr.  HAWKINS  :  1  can  see  that. 

Mr.  Justice  MELLOR  :  Did  you  see  the  character  of  his  writ- 
ing ? — I  have  seen  it  in  those  letters  he  sent  me  to  the  hospital. 

Mr.  HAWKINS  :  Now,  be  kind  enough  to  take  that  in  your 
hand  (the  affidavit).  To  the  best  of  your  belief,  I  do  not  want 
more  ? — Is  this  paper  Mr.  BAIGENT'S  handwriting  ? 

Yes  ? — I  should  say  not. 

Look  over  leaf? — I  should  say  not.     The  letters  are  too  round. 

The  LORD  CHIEF  JUSTICE:  Look  at  the  part  which  you  signed? 
— Oh,  yes,  that  is  my  writing,  "  JOSEPH  MANTTAN." 

The  LORD  CHIEF  JUSTICE  :  I  see  the  first  is  drawn  up  in  the 
formal  handwriting  of  a  regular  attorney's  clerk. 

The  WITNESS  :  Will  your  lordship  allow  me  to  compare  it 
with  one  of  Mr.  BAIGENT'S  letters  ? 

The  LORD  CHIEF  JUSTICE  :  Certainly.  They  are  duplicates, 
and  the  one  which  the  clerk  signed  is  in  a  different  handwriting. 

Dr.  KENEALY:  I  do  not  know  that  a  witness  is  allowed  to 
compare  letters. 

Mr.  Justice  MELLOR  :  Admitted  to  be  in  his  handwriting. 

Mr.  Justice  LUSH  :  That  is  what  the  Act  says. 

Mr.  Justice  MELLOR  :  It  used  not  to  be. 

Dr.  KENEALY,  :  I  thought  a  witness  might  not  compare,  but  the 
Jury  might. 

Mr.  Justice  LUSH  :  The  Act  says  so. 

Dr.  KENEALY  :  That  would  be  a  letter  written  by  a  party  in  the 
cause.  My  notion  is  that  it  was  not  allowed,  but  if  your  lord- 
ship says  so 

Mr.  Justice  LUSH:  I  have  held  that  many  times.  Mr.  DEN- 
MAN'S  Act  applied  to  criminal  proceedings. 

Mr.  HAWKINS  :  The  old  rule  was  that  you  could  only  compare 
if  a  document  was  in  evidence  in  the  cause. 

Mr.  Justice  MELLOR  :  It  was  doubted  then  whether  a  witness 
could. 

The  WITNESS  :  I  think  it  is  possible  they  are  both  in  the  same 
handwriting. 

Mr.  HAWKINS  :  Is  that  your  belief? — That  is  my  belief. 

It  is  your  belief  ? — That  is  all  I  say. 

Dr.  KENEALY  :  It  is  his  belief  it  is  possible  ? — That  is  what  I 
mean. 

Mr.  Justice  MELLOR  :  Do  you  mean  you  believe  it  is  possible, 
or  you  believe  they  are  ? — 1  believe  it  is  possible  they  are  both 
in  the  same  handwriting. 

Mr.  HAWKINS  :  Do  you  believe  they  are  ? — As  far  as  my  judg- 
ment goes. 

They  are? — 1  should  think  it  is  just  possible  they  are. 

One  step  further.  You  are  a  very  unsuspicious  person.  I  am 
not  going  to  trap  you  in  anything,  but  I  only  want  to  know  what 
is  your  honest  belief  in  the  matter? — I  should  think  they  are 
both  in  the  same  handwriting,  sir. 

Now,  was  Mr.  BAIGENT  present  when  you  swore  it? — No. 

He  was  not? — No. 

Was  it  read  over  to  you  ? — Yes. 

Before  it  was  sworn  ? — Yes. 

Or  did  you  take  it  for  granted  it  was  what  you  had  already 
told  Mr.  BAIGENT  ? — You  mean  the  affidavit  sworn  in  Parliament- 
street  ? 

Yes  ? — It  was  read  over  to  me  before  I  signed  it. 

You  are  sure  ? — I  am  certain. 

Mr.  HAWKINS  :  Now,  my  lord,  I  propose  to  read  that  affidavit. 
"  I  JOSEPH  MANTTAN  Librarian  to  the  Westminster  Hospital  at 
Westminster  in  the  County  of  Middlesex  late  a  troop  sergt.-major 
in  the  Sixth  Dragoon  Guards  or  Carabineers  make  oath  and  say 
as  follow : — 

"  1.  I  am  42  years  of  age.  In  the  year  1846  1  enlisted  in  the 
Sixth  Dragoon  Guards  (Carabineers)  and  rose  successively  to  the 
rank  of  Corporal,  Sergeant  and  Troop  Sergeant-Major  which 
latter  rank  I  obtained  in  the  year  1857  and  I  continued  to  hold 
that  rank  until  the  year  1859  when  I  obtained  my  discharge  from 
the  regiment. 

"  2.  I  recollect  and  well  remember  Mr.  ROGER  CHARLES  TICH- 
BORNE joining  the  Sixth  Dragoon  Guards  (Carabineers)  as  Cornet 
at  Porto  Bello  Barracks  Dublin  about  the  latter  end  of  October 
1849  and  that  he  became  a  Lieutenant  in  the  following  year.  I 
was  a  Corporal  of  the  Troop  to  which  he  was  attached  conse- 
quently I  had  continual  opportunities  of  seeing  him  of  speaking 
to  him  and  he  to  me  in  the  performance  of  our  military  duties 
and  was  with  him  day  after  day.  I  knew  him  well  from  the  time 
of  his  joining  the  Regiment  in  1849  until  his  retirement  there- 
from at  Canterbury  in  the  beginning  of  the  year  1853.  I  well 
remember  his  personal  appearance  manners  and  voice  and  they 
have  continued  impressed  on  my  mind  ever  since. 

"  :>.  1  h.-ul  not  seen  the  said  Mr.  ROGER  CHARLES  TICHBORNE 
from  the  time  he  left  the  Oth  Dragoon  Guards  (Carabineers)  till 
the  2lth  day  of  March  181)8.  On  which  day  I  called  on  the 
plaintiff  at  his  residence  No.  2  Welleslcy  Villas  Croydon  for  the 
purpose  of  seeing  him.  I  did  see  him.  I  did  not  recognise  him 
at  first  sight  he  having  grown  very  stout  since  I  last  saw  him  in 
the  Carabineers  but  after  a  few  minutes'  conversation  with  him  I 
fully  recognised  him  by  his  eyes  and  eyebrows  and  his  peculiar 
twitching  of  them  and  also  by  his  forehead  and  by  the  expression 
of  his  face  generally  to  be  the  same  person  as  the  Mr.  ROGER 
CHARLES  TICHBORNE  whom  I  so  well  knew  and  recollected  as  an 
officer  in  the  Sixth  Dragoon  Guards  (Carabineers).  I  also  recog- 
nised his  voice  which  is  firmer  than  it  used  to  be  and  his  accent 
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less  broken,  lnit  on  hearing  liim  read  I  found  both  his  accent 
and  pronunciation  to  be  the  same  as  it  was  when  I  knew  him  as 
an  officer  in  the  Carabineers.  I  entered  into  conversation  with 
bini  and  the  longer  I  talked  to  him  and  the  morel  looked  at  him 
the  more  I  was  convinced  of  his  identity. 

"  t.  Iain  quite  certain  and  positive  that  the  Plaintiff  is  the  same 
person  as  the  Mr.  KOOEU  CHARLES  TICHBORNE  whom  I  formerly  so 
well  knew  as  an  officer  of  the  Sixth  Dragoon  Guards  01 
bineers  as  aforesaid  and  I  do  distinctly  and  absolutely  swear  that 
he  is  the  same  Mr.  ROGER  CIIAIILES  TICIU.OUXK  whom  I 
knew  first  as  a  cornet  and  afterwards  as  a  lieutenant  in  the  Sixth 
Dragoon  Guards  or  Carabineers. 

"  5.  The  statements  herein  contained  are  within  my  own  know- 
ledge. JOSEPH  MANTTAN.  Sworn  at  my  office  No.  1':!,  Parlia- 
ment Street  in  the  City  of  Westminster  this  30th  day  of  March, 
iso*.  Before  me  G.  COOK  FRANKISI.V." 

The  Loiii)  CHIEF  JUSTICE  :  \\'\\o  was  the  attorney  for  the  De- 
fendant at  the  time  of  swearing  that  affidavit? — I  do  not  know. 

Mr.  HAWKINS:  Mr.  HOLMES  was?— Oh!  for  the  D»fendant? 
YIH,  Mr.  HOLMES  was. 

Mr.  Justice  LUSH  :  Was  he  there  at  the  time? — He  came  in 
just  1  efore  I  started  away. 

Hut  was  he  present  when  Mr.  BAIGENT  took  down  the  affidavit? 
—  No,  everything  was  settled  before  Mr.  Iloi.Mts  arrived. 

The  LORD  CHIEF  JUSTICE:  A  most  irregular  course  of  pro- 
ceedings. I  do  not  say  it  in  the  least  with  a  view  of  prejudicing 
Uie  witness — I  do  not  think  it  does,  but  it  is  a  most  irregular 
mode  of  proceeding  to  allow  a  person  not  in  the  employ  of  an 
attorney,  and  not  connected  with  the  profession,  and  over  whom 
•we  have  no  control,  to  be  going  about  the  country  taking  affi- 
davits. I  do  not  wish  to  prejudice  the  witness's  evidence  in  the 
slightest  degree  ;  but  I  must,  Bitting  here,  make  an  observation 
on  the  gross  irregularity  on  the  part  of  a  professional  man 
allowing  such  a  course  of  proceeding. 

Mr.  Justice  MELLOR  :  I  should  just  like  to  ask  you  this.  Was 
the  affidavit  read  to  you  before  you  swore  to  it  ? — It  was  read  to 
me  in  Parliament-street. 

By  whom  ? — By  the  gentleman  who  prepared  me  to  swear  it. 

Do  you  remember  this  being  read  to  you  :  "  I  also  recognised 
his  voice,  which  is  firmer  than  it  used  to  be,  and  his  accent  less 
broken,  but  on  hearing  him  read  I  found  both  his  accent  and 
pronunciation  to  be  the  same  as  it  was  when  I  knew  him  as  an 
officer  in  the  Carabineers?  " — That  must  have  been  an  oversight 
of  mine  to  allow  that  to  pass,  my  lord. 

I  am  quite  sure  you  would  not  ? — I  did  not  mean  to  say  his 
accent. 

Mr.  HAWKINS  :  It  is  fair  to  the  witness  to  say  that  I  did  not 
put  the  question  to  him  with  a  view  of  making  it  appear  that  he 
had  made  different  statements.  •> 

The  LORD  CHIEF  JUSTICE  :  I  am  sure  anybody  who  heard  Mr. 
MANTTAN  would  agree  in  my  observation  and  would  not  suppose 
for  a  moment  that  he  would  have  allowed  that  statement  to  pass 
if  it  had  caught  his  notice ;  but  here  is  a  man  drawing  an  affi- 
davit in  this  way  who  is  responsible  to  no  one. 

Mr.  HAWKINS:  And  to  whom  Mr.  MANTTAN  told  the  truth  as 
to  his  voice. 

The  LORD  CHIEF  JUSTICE:  For  what  his  clerk  does  an  attorney 
is  responsible  and  he  knows  it,  and  therefore  takes  care  to  employ 
a  clerk  in  whom  he  can  trust  to  draw  up  the  affidavit ;  but  this 
is  done  by  a  person  not  in  the  profession  and  not  in  the  employ 
of  an  attorney,  and  who  having  received  from  the  witness  his 
honest  impression  and  statements,  puts  into  the  affidavit  some- 
thing very  much  stronger,  which  the  witness  not  observing  at  the 
time,  makes  an  affidavit  of  and  swears  to.  It  is  a  most  irregular 
proceeding. 

Dr.  KENEALY  :  What  is  the  passage  complained  of,  my  lord? 

The  LORD  CHIEF  JUSTICE  :  The  passage  which  the  witness  says 
he  passed  by  inadvertence,  and  is  much  stronger  than  he  swears. 

Mr.  Justice  MELLOR  :  It  begins : — "  I  also  recognised  his  voice, 
which  is  firmer  than  it  used  to  be,  and  Ids  accent  less  broken; 
but  on  hearing  him  read  I  found  both  his  accent  and  pronuncia- 
tion to  be  the  same  as  it  was  when  I  knew  him  as  an  officer  in 
the  Carabineers ;  "  which  he  eays  if  he  had  understood  at  the 
time  he  should  not  have  allowed  to  pass. 

lie-examined  by  Dr.  KENEALY. 

What  is  there  in  that  passage  which  you  object  to  ? — I  do  not 
remember  any  difference  between  his  talking  voice  and  his 
reading  voice,  sir. 

The  LORD  CHIEF  JUSTICE  :  lie  is  made  to  say,  "  On  hearing 
him  read  I  found  him  so  and  so." 

Dr.  KEXEALV  :  "  1  found  both  his  accent  and  pronunciation  to 
be  the  same  as  it  was  when  I  knew  him  as  an  officer  in  the 
Carabineers." 

Mr.  Justice  Lcsn  :  AVhat  he  says  now  is  be  told  Mr.  BAIGENT 
the  voice  was  very  much  stronger,  and  there  was  less  foreign 
accent. 

Dr.  KENEALY'  :  That  is  what  is  said  here.  "  I  also  recognised 
his  voice,  which  is  firmer  than  it  used  to  be,  and  his  accent  lees 
broken/' 

Mr.  Justice  MELLOR  :  Just  go  on. 

Dr.  KENEALY:  Then  he  says:  On  hearing  him  read  I  found 
both  his  accent  and  pronunciation  to  be  the  tame  as  it  was  when 
I  knew  him  as  an  officer  in  the  Carabineers." 

The  LORD  CHIEF  JUSTICE  :  It  oannot  be  firmer  and  have  less 


accent  and  be  ths  same  as  it  was  when  it  was  less  firm  and  had 
more  accent. 

Mr.  Justice  LUSH  :  He  says  also  •'  I  knew  him  well  from  the 
time  of  his  joining  the  regiment  in  1849  until  his  retirement 
therefrom  at  Canterbury  in  the  beginning  of  the  year  18y:i.  I 
well  remember  his  person  il  :;p|>e.iranee,  manners,  and  voice,  and 
they  have  continueti  impressed  on  my  mind  ever  j-iuce."  Now, 
this  witness  says  he  does  not  remember  the  voice. 

Dr.  KENEALY  :  My  lord,  he  has  distinctly  described  the  voice 
in  answer  to  questions  put  by  Mr.  Justice  MELLOR;  he  has  des- 
cribed his  voice  as  fuller.  He  says  "  It  is  a  more  manly  voice 
than  before  ;  there  is  less  accent  ;  it  is  much  gruffer  than  for- 
merly ;  it  is  a  muffled  voice."  So  that  he  gives  a  full  description 
of  it. 

Mr.  Justice  LUSH  :  That  is  his  present  voice. 
Mr.  Justice  MELLOI::  When  1  read  the   passage  the  witness 
said,  "  If  I  had  observed  the  expressions  in  that  passage  1  should 
not  have  allowed  it  to  pass." 

Dr.  KENEALY  :  What  is  it  you  would  not  allow  to  pass?  Look 
at  it  and  judge  for  yourself  (handing  the  affidavit)  Of  course 
my  Lord  Justice  is  right,  but  I  do  not  ucden-taud  anything  im- 
proper in  that  affidavit.  You  have  read  that  ?— 

What  is  there  in  that  that  you  say  you  would  not  t.ave  let  pass 
if  you  had  known  it? — It  appears  to  me  the  statement  there 
implies  there  is  a  difference  betweeen  his  talking-voice  and 
reading-voice,  and  1  do  not  remember  any  distinction. 

You  do  not  remember  any  distinction,  but  it  appears  to  you 
to  imply  there  that  there  is  a  distinction  ? — Y'es. 

And  is  that  how  you  qualify  your  statement  in  that  affidavit? 
— Yes,  that  is  all,  sir. 

Now,  I  understand  McCANN  called  upon  you  at  the  West- 
minster Hospital  ? — Yes. 

Did  you  go  with  him  from  the  Westminster  Hospital  to  the 
station  ? — No,  he  was  very  sick  at  the  time  and  was  not  able  to 
walk  home  with  me,  or  1  would  have  taken  him  to  my  house. 
It  took  him  a  long  time  to  walk  to  the  station,  and  I  went  home 
and  had  some  rtfreshment,  and  joined  him  at  the  Victoria 
Station. 

Did  you  have  any  conversation  with  him  about  the  Defendant 
when  he  called  upon  you  to  ask  you  to  go  to  Croydon? — At  the 
hospital? 

Yes? — Xo,  not  at  the  hospital. 

You  say  in  the  train  he  told  you  he  would  rather  not  speak 
about  ROGER  ? — After  ;  I  bad  a  little  conversation  with  him  about 
it,  and  then  he  said,  "  I  would  rather  not  talk  about  the  subject 
until  you  have  seen  him." 

Could  you  tell  me  what  it  was  you  did  talk  to  him  about  in  the 
train? — He  told  me  ROGER  TICHBOKNE  had  grown  very  stout. 
There  was  very  little  more  passed  on  the  subject. 

Substantially  he  did  not  tell  you  more  than  that? — No. 
On  your  way  from  Croydon   to   Wellesley   Villas,  did  you 
communicate  any  information  to  him  about  Mr.  TiCHr.oiixr:  iu 
the   Carabineers? — No,  after  he  had  made  me  that  statement, 
that  he  would  rather  not  speak  about  it,  I  avoided  it. 

When  you  got  to  the  house  as  I  understand  you,  you  went 
first  to  the  place  downstairs  ? — 1  believe  it  was  on  the  ground- 
floor. 

You  found  CARTER  there? — Yes. 
And  a  black  man  ? — Yes. 
Anybody  else? — McCANN  went  in  with  me. 
Did  you  have  any  conversation  with  the  black  man  about  it? 
— I  do  not  think  there  was  anything  said  about  it.     I  think  we 
merely  passed  the  time  of  day. 

Did  you  have  any  conversation  with  CARTER  about  Mr.  TICH- 
BORNE? — No,  I  was  not  prepared  to  see  CARTER,  and  I  did  not 
know  him  at  first;  but  after  I  knew  him  I  asktd  him  where  he 
had  been  since  he  left  the  regiment,  having  known  him  as  a 
servant  in  the  same  troop  to  which  I  belonged. 

Did  you  ask  him  about  his  own  adventures? — Yes. 
Did  you  give  him  any  information  whatever  about  Mr.  ROGER? 
— I  did  not;  not  the  slightest. 

You  remained  there  talking  about  ten  minutes  or  a  quarter  of 
an  hour  ? — About  that. 

Then  was  a  bell  rung  for  you,  or  were  you  tent  for  by  any- 
body?— I  do  not  remember  whether  there  was  a  bell  rung  or  not. 
You  found  the  Defendant  with  McCoURT  ? — Yes. 
Do  you  know  whether  McCoURT  is  alive  or  dead  ? — Dead. 
Was  it  in  consequence  of  what  the  Defendant  told  you  about 

the  accident  at  Cahir 

Mr.  HAWKINS:  I  apprehend  that  is  not  the  way  to  put  the 
question. 

Dr.  KENEALY  :  When  the  question  is  put,  we  shall  see  whether 
it  is  objectionable.  I  had  not  finished  my  question  when,  as 
usual,  I  am  interrupted. 

The  LOUD  CHIEF  JUSTICE:  Very  well.  Do  not  answer  the 
question  tntil  we  have  heurd  it. 

Dr.  KENEALY  :  Was  it  in  consequence  of  what  the  Defendant 
told  you  about  the  accident  at  Cahir,  or  from  your  own  perfonal 
observation  and  recollection  of  his  features,  that  you  recognised 
him  ? 

The  LORD  CHIEF  JUSTICE  :  You  see  there  is  a  third  condition 
namely,  that  it  may  be  from  a  combination  of  the  two. 

Dr.  KENEALY  :  That  he  would  have  answeicd  if  correct,  but  I 
submit,  my  lord,  it  is  a  proper  question. 

The  LOUD  CHIEF  JUSTICE:  You  put  it  whether  it  was  from 
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one  or  the  other  ;  what  I  say  is,  if  a  third  thing  were  possible,  it 
may  not  have  been  from  one  or  the  other,  but  a  combination  of 
the  two. 

Ur.  KENEALY:  The  witness  might  have  answered  that,  and  1 
submit  the  question  I  put  is  a  perfectly  legal  question  and  1  take 
your  lordship's  opinion  upon  it. 

The  LORD  CHIEF  JUSTICE  :  It  is  put  in  the  alternative. 

Mr.  HAWKINS:  And  that  is  not  the  way  the  question  was 
framed. 

Dr.  KENEALY  :  I  beg  your  pardon,  I  did  not  alter  my  question 
in  the  least,  and  I  did  not  mean  to  do  so,  and  it  is  a  most  im- 
proper thing  to  say  that  I  framed  it  differently  because  you  ob- 
jected. 

The  LORD  CHIEF  JUSTICE:  You  are  always  taking  it  that  there 
is  an  insinuation. 

Dr.  KENEALY  :  Yes,  I  am.     I  aoi  getting  too  much  of  this. 

The  LORD  CHIEF  JUSTICE  :  \\  hy  should  there  not  be  amenity 
and  good  nature,  and  not  a  des 're  to  find  fault  ? 

Dr.  KENEALY:  I  showed  plenty  of  it  until  I  was  wilfully  and 
wantonly  insulted. 

The  LORL-  CHIEF  JUSTICE  :  Oh,  no. 

Dr.  KENEALY  :  Yes !  yes  !  However,  my  lord,  I  will  take  your 
opinion  on  the  legal  question. 

The  LORD  CHIEF  JUSTICE:  There  has  been  abundance  of  time 
to  have  forgotten  that. 

Dr.  KENEALY  :  There  was  abundance  of  time  to  atone  for  it, 
and  it  never  has  been  atoned  for  or  regretted. 

The  LORD  CHIEF  JUSTICE  :  That  is  no  reason  why  you  should 
assume  always  that  there  is  an  intention  to  point  anything  at 
you  ;  it  is  not  so. 

Dr.  KENEALY  :  I  take  your  lordship's  opinion  on  the  legal 
question. 

The  LORD  CHIEF  JUSTICE  :  Very  well,  put  your  question. 

Mr.  HAWKINS  :  My  lord,  I  shall  not  waste  time  by  discussing 

it::: 

Dr.  KENEALY:  Thank  you. 

Was  it  from  what  he  told  you  about  the  accident  at  Cahir,  or 
your  own  personal  observation,  or  recollection  of  his  features 
that  you  recognised  him  ? — After  remaining  in  his  company  for 
twenty  minutes,  I  was  influenced  more  by  his  appearance  than 
by  the  accident,  but  still  that  strengthened  my  opinion. 

Did  you  listen  to  all  that  pissed  between  Sergeant-major 
McCOL'RT  and  the  Defendant  V — The  conversation  was  general. 

Now,  will  your  lordship  kindly  let  me  see  the  square  daguer- 
reotype. (It  was  handed  down  ) 

You  said  on  looking  at  thisyou  would  not  swear  whether  it  was 
Sir  ROGER  at  all  ?— I  do. 

Did  you  ever  see  him  dressed  in  this  sort  of  costume  ? — Never. 

Is  there  anything  further  in  the  Defendant  that  you  can  point 
out  as  distinctly  reminding  you  of  ROGER? — No,  excepting  the 
appearance  above  the  nose  has  the  same  appearance  or  nearly  the 
same  expression,  above  the  biidge  of  the  nose,  according  to  my 
recollection. 

'I  he  LORD  CHIEF  JUSTICE  :  Expression  is  onething,  and  features 
another.  Do  you  mean  it  only  resembles  him  in  point  of  ex- 
pression, or  the  brow? — la  point  of  expression. 

You  do  not  think  the  brow  U  the  same  then  V — I  believe  it  was 
the  expression  of  the  face  above  the  nose.  Taking  the  features 
above  the  nose,  I  believe  the  same  expression  exists  on  the  photo- 
graph. 

1  do  not  think  you  and  I  understand  one  another.  Expression 
ia  one  thing,  and  features  another.  You  get  the  general 
expression,  what  you  call  thoughtful,  or  pensive,  or  melan- 
choly, or  intelligent,  or  stupid,  or  anything  else.  You  may  have 
that  independently  of  particular  formation  of  the  features  ;  what 
I  want  to  know  is,  when  you  speak  of  the  upper  part,  do  you 
mean  his  features? — 1  mean  the  expression  is  the  same  as  I 
formerly  knew. 

As  distinct  from  the  features  ? — As  distinct  from  the  features. 
I  do  not  remember  any  one  feature,  not  to  swear  to. 

Mr.  Justice  LUSH  :  That  is  what  he  said  before. 

Dr.  KENEALY  :  Then  all  you  recognise  this  by  is  the  expression 
in  the  upper  part  of  the  face '! — Yes. 

Mr.  Justice  MELLOR:  As  I  understand  you,  it  was  by  the 
expression  you  recopniaed  him  mainly  ? — Yes,  my  lord. 

By  the  expression  you  found  on  his  face? — Yes,  my  lord. 

Do  you  recognise  his  shoulders  as  being  anything  like  ? — About 
the  same  stamp  of  a  man,  I  should  expect  from  the  photo. 

As  I  understand  from  you,  you  have  really  no  recollection  of 
how  these  affidavits  came  to  be  read? — No. 

Was  McCouicT's  affidavit  drawn  up  at  the  same  time  as  yours? 
— No,  if  it  was  drawn  up  on  the  same  day,  at  least,  I  do  not  re- 
uii-mber. 

What  I  want  to  know  is  whether  you  were  there  when  BAGIENT 
was  taking  McCouirr's  affidavit? — It  was  not  taken  at  the  same 
time  as  mini:,  or  in  the  same  room,  that  I  am  aware  of. 

The  LORD  CHIEF  JUSTICE:  Had  you  any  conversation  with  the 
Defendant  before  these  affidavits  were  read  about  General 
CUSTANCE  and  the  other  man  whose  affidavit  was  read? — We 
talked  about  the  officers  in  the  regiment,  and  the  men,  and  cer- 
tain other  tilings. 

It  might  have  come  up  in  the  course  of  conversation  what 
•al  (JUSTANCE  had  said  for  instance  ? — No,  my  lord.  I  asked 
him  about  several  of  the  officers. 

The  affidavit  was  not  read  in  order  to  show  you  what  that 


officer  had  said  ? — Well,  I  should  have  thought  it  was  to  confirm 
my  opinion  if  possible. 

I  mean  that  it  might  have  been  that  you  may  have  been  talk- 
ing about  General  CUSTANCE,  and  the  Defendant  might  have  said 
"  I  have  his  affidavit  and  will  tell  you  what  he  said  "  ? — He  did 
not  make  any  remarks  about  it  that  I  remember  ;  but  I  should 
think  it  was  done  for  that  purpose. 

That  you  might  know  what  had  been  said  by  some  one  else  ? 
— I  should  think  so. 

Mr.  Justice  LUSH  :  Do  you  remember  what  became  of  the 
horse  after  the  accident? — 1  believe  it  galloped  out  of  the  field  ; 
but  1  cannot  say  where  it  went  to. 

Without  the  rider  ? — Without  the  rider. 

You  said  you  believed  you  said  to  the  Defendant  before  and 
after  he  read  the  affidavit  "  I  do  not  perceive  so  much  of  the 
French  accent  as  I  used  to  do  "  ? — 1  believe  there  were  words 
said  to  the  same  meaning. 

Did  he  say  anything  upon  that  when  you  made  that  observa- 
tion ? — Mo  my  lord ;  I  do  not  think  he  did. 

Mr.  JOHN  GREENWOOD,  sworn. 
Examined  by  Dr.  KENEALY. 

Do  you  come  from  Boston  Spa,  in  the  county  of  York  ? — Yes. 

And  are  you  a  retired  military  tailor? — Yes. 

Were  you  examined  at  the  last  Trial  ? — I  was. 

On  the  18th  May,  1871?— I  think  so, 

Were  you  regimental  tailor  in  the  Carabineers  ? — I  was. 

During  what  years? — From  1843  to  I860 — thirteen  years. 

Do  you  remember  Mr.  TICHBORNE  joining  the  regiment  ? — I  do. 

And  used  you  to  go  with  the  regiment  from  station  to  station  ? 
—Yes,  I  did. 

Did  you  know  Mr.  TICHBORNE  well? — I  knew  him  from  the 
time  he  joined  until  he  left. 

Did  he  keep  an  account  with  you  all  that  time  ? — He  did. 

And  were  you  in  the  habit  of  supplying  him  with  clothes? — I 
was. 

Do  you  remember  his  features  and  personal  appearance? — I 
do,  quite  well. 

Now,  what  sort  of  chest  would  you  say  he  had? — The  last  time 
I  measured  him  he  measured  37. 

The  LORD  CHIEF  JUSTICE  :  Can  you  give  us  the  date  of  it  ? — 
No,  I  cannot  give  you  the  date. 

I  do  not  mean  to  a  day  or  a  month,  but  what  time  ?  Was  it 
just  before  he  left  the  regiment,  or  some  time  before  ? — I  suppose 
it  would  be  in  the  first  year. 

Dr.  KENEALY:  Having  taken  his  measure  once,  you  do  not 
alter  it  unless  he  gets  much  stouter  ? — I  measured  him  twice. 
The  first  time,  when  he  joined,  was  36£  in. 

The  LOUD  CHIEF  JUSTICE:  Round  the  chest?— Round  the 
chest. 

Dr.  KENEALY  :  Is  that  under  the  armpits  ? — Under  the  armpits, 
over  the  shirt,  waistcoat  not  included,  the  same  as  civilians. 

And  the  second  and  last  time  how  much  was  it? — 37:29. 

Mr.  Justice  LUSH  :  Perhaps  he  remembers  where  it  was  ? 

Dr.  KENEALY:  Where  was  that,  do  you  remember ? — I  have 
not  the  dates  of  the  measurement.  They  are  in  the  books.  The 
books  are  in  the  office. 

Are  your  books  impounded  in  Court. 

The  LORD  CHIEF  JUSTICE:  Mr.  DAVIES  has  gone  for  them? 
— Hoth  my  ledger  and  measure  book. 

Dr.  KENEALY  :  Can  you  tell  us  where  it  was? — In  Ballincollig 
when  I  measured  him  for  the  blue  clothing  ;  there  was  a  change 
of  clothing  from  scarlet  to  blue. 

Mr.  Justice  LUSH  :  When  they  changed  the  clothing? — They 
changed  the  clothing.  I  should  be  certain  to  measure  him  then. 
I  am  only  speaking  from  memory. 

You  said  :J7:2t»,  what  is  2'.)  ?— 20  is  the  waist. 

The  LORD  CHIEF  JUSTICE  :  37  round  the  chest,  29  round  the 
waist  ? — That  is  the  last  measure.  There  is  an  improvement  in 
the  last  measure  from  the  first. 

You  mean  he  had  become  bigger? — Larger  in  the  chest  and 
smaller  in  the  waist  in  consequence  of  the  drill. 

Drill  reduces  a  man's  waist? — It  makes  a  good  deal  of  difference ; 
it  expands  the  chest  and  reduces  the  waist  by  the  pressure  of  the 
belts  and  the  position  they  have  to  stand  in.  We  always  find 
the  waist  decreases. 

Dr.  KENEALY  :  It  pulls  them  down  a  bit? — It  pulls  the  stomach 
down  a  little. 

I  suppose  you  have  had  many  opportunities  of  talking  to  him  ? 
— I  should  think  there  would  be  few  days  when  I  should  not  see 
him  when  present  with  head-quarters. 

I  suppose  you  have  talked  to  him  occasionally  ? — Oh,  dear 
yes. 

Have  you  a  good  recollection  of  him  now  ? — Yes,  I  think  so. 

Do  you  see  him  now  ? — Yes,  this  is  he.  (Pointing  to  the  De- 
fendant.) 

That  is  ROGER  CHARLES  TICHBORNE  of  the  Carabineers  ? — Yes. 

Do  you  remember  what  was  the  colour  of  his  hair  in  those 
days  ? — It  was  dark  brown. 

Can  you  see  any  perceptible  difference  between  this  hair  now 
and  the  hair  as  it  was  then? — Not  in  the  colour.  He  wears  it 
different  from  what  he  did  then  with  regard  to  the  length. 

Not  ia  colour? — I  do  not  perceive  any  difference  in  the 
colour. 


866 


THE  TICHBORNE  TRIAL. 


[SEPTEMBER  26, 1873. 


Do  you  remonibiT  his  eyebrows  and  his  eyes  and  forehead? — I 
ilnrly  remember  his  eyebrows. 

\Viiy  V— Because  there  was  a  person  in  the  regiment  that  had 
the  exact  same. 

Who  was  he  ? — That  was  the  French  mess  man.  He  had  exactly 
the  same  eyebrows.  He  was  not  in  the  regiment,  he  \\-.\*  the  mrss 
master. 

The  LORD  CHIKF  .ICSTICE  :  Because  the  mess  master  had  exactly 
the  same  eyebrows,  is  that  so  V — Yes. 

Dr.  KES'KAI.Y:  Had  he  auy  habit  about  him  that  you  remem- 
ber ? — In  what  respect  V 

In  his  eyebrows? — He  used  to  have  a  little  raising  in  the 
eyebrows,  but  not  to  that  extent  that  I  think  I  have  heard  some 
represent. 

Down  to  what  time  do  you  remember  him? — To  the  time  he 
left. 

At  all  events  whether  it  was  to  the  extent  or  not  you  remember 
he  used  to  do  it  ? — Oh  yes. 

He  used  to  move  his  eyebrows  up  and  down  ? — Yes,  I  remem- 
ber it  to  the  time  he  left  because  the  account  was  p  lid  before 
he  left. 

The  LORD  CHIEF  JUSTICE  :  lie  paid  his  account  ? — A  few  days 
before  he  left. 

He  paid  it  himself? — I  think  so,  I  have  no  distinct  recollection 
whether  it  was  he,  I  know  it  was  paid. 

That  is  an  important  point  for  you  (great  laughter)? — Yes 
(renewed  laughter). 

Mr.  Justice  MKLLOR  :  It  was  to  fix  the  time  of  leaving  that  you 
mention  that  ? — I  remember  the  time  he  left  the  regiment. 

Independently  of  that? — Independently  of  that. 

Dr.  KENEALY  :  Have  you  any  recollection  of  his  hands? — I  have 
no  distinct  recollection  of  his  hands. 

Or  of  his  feet  ? — His  feet,  they  must  have  been  small  from  the 
measurement  of  the  bottom  of  the  trouseis. 

Does  that  indicate  a  small  or  a  large  foot  ? — If  the  bottom  of 
the  trousers  is  small  the  feet  must  be  small. 

The  LOKD  CHIEF  JUSTICE  :  Does  that  follow? — I  think  so. 
You  could  not  get  » large  foot  into  a  small  pair  of  trousers. 

Passing  through  them  ? — At  the  bottom  of  the  trousers. 

Dr.  KENEALY  :  Were  his  trousers  narrow  at  the  bottom  ? — 
They  were  small  at  the  bottom. 

Do  you  remember  anything  else  about  him  in  the  Carabineers, 
but  those  things  you  have  mentioned  ? — I  do  not  know  to  what 
you  may  allude. 

Do  you  remember  his  walk ;  the  kind  of  walk  he  had  ? — Yes, 
Mr.  TICHBORNE  had  a  well-developed  chest,  small  waist,  and  par- 
ticularly small  from  the  hips  downwards,  which  gave  peculiarity 
to  his  walk. 

What  was  the  peculiarity? — His  legs  would  appear  to  be  as  if 
they  were  weak  or  disproportionate  from  the  upper  part  of  the 
body. 

The  LORD  CHIEF  JUSTICE  :  Do  you  mean  by  that  to  say  they 
were  disproportionate,  or  they  appeared  so  ? — They  were  dispro- 
portionate. He  had  very  small  hips  and  seat. 

But  the  legs  themselves  ? — They  were  small  from  the  waist 
down. 

You  would  say,  therefore,  with  reference  to  the  size  of  his  body, 
he  had  small  legs  for  a  man  of  his  size  ? — Yes. 

Dr.  KENEALY  :  Do  you  remember  anything  about  either  of  his 
knees  ? — There  was  an  inclination  to  bend  in.  I  could  not  posi- 
tively say  which  of  the  legs  it  was. 

There  was  an  inclination  in  one  of  his  legs  ? — Yes,  or  rather 
both  his  legs  appeared  smaller  in  proportion  to  the  body. 

The  LORD  CHIEF  JUSTICE:  That  might  be,  and  his  leg  might 
be  as  straight  as  ever  was  formed  ? — Just  so. 

I  understood  you  there  was  an  inclination  of  the  knee  inwards  ? 
— Yes,  there  was. 

Dr.  KENEALY  :  Do  you  remember  his  voice  ? — Yes,  I  remember 
his  voice  very  well. 

What  sort  of  voice  would  you  say  he  had? — Rather  mild 
voice. 

And  his  accent? — I  think  he  had  lost  the  French  accent  entirely. 
Do  you  mean  when  he  was  in  the  regiment? 

Yes  ? — Yes,  but  he  had  lost  it  to  a  great  extent  before  he  had 
left  the  regiment. 

You  remember  him,  I  suppose,  when  he  had  it  rather  strong  ? 
— When  he  joined  in  the  first  instance. 

Where  did  you  see  him  after  he  came  back  to  England  ? 
— Croydon. 

About  what  time  was  that  ? — I  think  it  was  in  July,  1866. 

The  LORD  CHIEF  JUSTICE  :  You  must  mean  1867.  lie  arrived 
it  Christmas,  1866 — was  it  the  year  after  ? — Yes. 

It  was  in  1867,  in  July  ?— Yes. 

Dr.  KENEALY  :  How  did  you  happen  to  go  and  see  him  ? — I 
received  a  letter  from  Mr.  HOLMES,  forwarded  through  my  son,  in 
Canterbury,  inquiring  about  his  measurement.  The  letter  was 
forwarded  to  me  to  Yorkshire. 

The  LORD  CHIEF  JUSTICE  :  Is  your  son  in  the  regiment  ? — My 
son  is  with  the  depot  now  in  Canterbury. 

Dr.  KENEALY  :  Have  you  got  the  letter  ? — No,  I  have  not. 

Was  it  in  consequence  of  this  letter  you  went  to  Croydon  ? — 
It  was. 

Did  you  see  any  person  at  Croydon  before  you  saw  the  Defen- 
dant?— I  must  inform  you  it  was  not  that  letter,  but  an  answer 
to  the  first  letter.  I  wrote  to  say  I  should  be  in  London  in  a 


short    time.       I   then  received   another  asking  me  to    go    to 
Croydon. 

And  you  went? — And  I  went.  1  called  at  Mr.  HOLMES'S  office 
as  I  went  through  London. 

On  the  day  you  went? — No,  on  the  day  I  went  through  to 
Canterbury. 

And  then  did  you  come  back  from  Canterbury  to  London? — I 
was  some  weeks  in  Canterbury  before  I  went  to  London.  I  left 
my  address  at  Mr.  HOI.MKS'S  office  where  I  should  be  found. 

You  left  your  Canterbury  address  at  Mr.  HOI.MKS'S  office? — 
Yes. 

Did  you  hear  any  more  from  Mr.  HOLMES? — Not  for  some 
weeks. 

Did  you  hear  from  him  again  before  you  went  to  Croydon  ? — 
I  did. 

In  consequence  of  that  did  you  go  to  Croydon  ? — I  went  to 
Croydon. 

Did  you  see  Mr.  HOLMES  before  you  went  to  Croydon? — I  did 
not.  I  saw  Mr.  HOLMES  at  his  office  for  a  few  minutes  as  I  passed 
through  London  in  the  first  instance. 

Did  you  see  him  to  have  any  conversation  with  him  ? — I  had  a 
short  conversation  with  Mr.  HOLMES  when  I  left  my  address  at 
his  office  as  I  was  passing  through  London. 

The  LORD  CHIEF  Jrsirn; :  Then  you  got  a  letter  appointing 
you  to  go  to  Croydon? — Yes. 

At  any  particular  time,  or  did  the  letter  say  go  to  Croydon 
when  it  suits  your  convenience  ? — If  it  was  convenient  he  would 
like  to  see  me  at  Croydon  on  such  and  such  a  date,  giving  me  the 
date. 

Dr.  KESEALY  :  Did  you  go  on  that  date  ? — I  did. 

Now,  when  you  got  to  Croydon  who  did  you  see?  Did  you  see 
anybody  at  Croydon  before  you  saw  the  Defendant? — I  did  not. 
A  servant,  CARTER,  opened  the  door  to  me.  I  was  not  aware  he 
was  there.  I  simply  asked  him  how  he  was,  and  he  passed  me 
into  the  room. 

Was  anybody  in  the  room  ? — No  person  in  the  room  at  the 
time. 

Did  the  Defendant  come  in  ? — He  was  out  for  some  minutes. 
He  drove  up  in  a  cab  and  came  in  in  ten  minutes  or  a  quarter  of 
an  hour. 

He  was  out  at  the  time  you  called  ? — He  was  out  at  the  time  I 
called. 

After  you  waited  ten  minutes  he  drove  up  in  a  cab  ? — He  drove 
up  in  a  cab  and  came  up  directly  into  the  room  I  was  in.  It  was 
a  front  room  facing  the  road  that  I  was  sitting  in. 

Tell  us  what  took  place  when  he  came  into  the  room  ? — Of 
course  it  was  announced  to  him  that  I  was  there,  at  the  door. 
He  asked  me  how  I  was.  I  did  not  recognise  him  the  moment 
he  entered  the  door.  He  asked  me  to  take  a  chair  and  sit  down, 
and  wished  to  have  a  little  chat.  I  then  said  I  supposed  I  was 
come  down  there  to  recognise  him  or  see  if  I  could  recognise  him. 
1  think  I  spoke  to  him  as  to  the  difference  of  his  nose.  I  dis- 
covered a  difference  and  I  think  1  mentioned  it. 

The  LORD  CHIEF  JUSTICE  :  The  difference  in  the  appearance  of 
his  nose? — The  difference  in  the  appearance  of  his  nose.  I  could 
see  that  the  eyebrows  were  the  same. 

Let  us  have  one  thing  at  a  time.  Did  he  make  any  remark  on 
your  referring  to  the  difference  in  the  appearance  of  his  nose  ? — 
He  explained  that  he  had  had  a  fall.  The  eyebrows  were  the  same. 

Did  you  make  any  remark  about  them? — I  did  not. 

Dr.  KENEALY  :  Do  you  remember  HOGEK'S  eyes  ? — I  cannot 
say  that  I  know  the  colour  of  the  eyes. 

I  am  not  asking  you  to  the  colour  ? — I  know  the  expression, 
but  I  cannot  explain  the  expression  of  the  eyes. 

Where  they  large  or  small  eyes? — I  think  not. 

Which  were  they  ? — I  think  they  were  medium. 

And  they  had  an  expiession? — There  was  an  expression  in  the 
eyes,  but  I  cannot  explain  myself. 

At  all  events,  there  was  an  expression  that  you  cannot  explain. 
Did  you  see  the  same  expression  in  the  Defendant's  eyes  ? — I  did. 

You  have  mentioned  the  eyes  and  eyebrows,  was  there  auy 
portion  of  the  features  that  you  recognised? — I  mentioned  about 
the  teeth  at  the  time.  He  had  some  teeth  knocked  out. 

The  LORD  CHIEF  JUSTICE  :  What  did  you  say  to  him  ? — I  asksd 
him  if  he  had  not  lost  some  teeth. 

What  did  he  say? — He  explained  that  he  had  lost  two,  I  think. 

Dr.  KENEALY  :  Did  he  tell  you  how  ? — I  do  not  recollect  that 
he  did. 

How  came  you  to  ask  about  the  loss  of  ids  teeth  ?— 'I  observed 
they  were  deficient. 

Was  there  anything  else  you  noticed  at  that  time  by  way  of 
recognition  of  him  ? — I  noticed  the  peculiarity  of  his  walk  as  he 
stepped  into  the  room,  because  I  was  the  other  side  of  the  room 
when  he  advanced  to  me. 

Was  it  the  same  thing  that  you  had  noticed  in  the  old  ROGKR? 
— There  was  the  eame  peculiarity. 

The  LORD  CHIEF  JUSTICE  :  In  the  walk? — In  the  walk. 

Dr.  KENEALY:  You  began  to  talk  to  him.  Did  you  recognise 
anything  in  his  voice  ? — I  thought  the  voice  appeared  to  be  tho 
same — rather  deeper.  I  accounted  for  that  from  the  stoutness. 

Did  you  find  any  trace  of  the  old  foreign  accent  ? — I  think  not. 

Now,  did  you  take  any  book  with  you  there  ? — When  I  had 
questioned  him  and  had  a  good  look  at  his  features,  I  said  I  had 
brought  my  ledger  with  me  to  see  if  he  knew  anything  about  the 
articles  I  had  made  for  him. 
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What  did  you  say  to  him  ? — I  brought  my  ledger. 

I  know.  What  did  you  say  to  him  V — To  question  him  as  to 
his  knowledge  of  the  articles  I  had  made  for  him. 

"What  I  want  is  for  you  to  tell  me  what  you  said  to  him.  Did 
you  say  anything  about  testing  him  ? — He  replied,  and  said  he 
thought  it  was  rather  a  severe  test  after  so  many  years  to  ques- 
tion him  as  to  what  garments  I  made  him.  I  said — "I  shall 
exclude  regimentals  altogether." 

What  did  you  say  then  ? — For  this  reason.  I  made  regimentals 
for  all  of  the  officers.  If  he  had  said  I  made  him  regimentals  of 
course  he  would  have  been  correct,  but  I  excluded  those. 

The  LORD  CHIEF  JUSTICE  :  Tell  us  what  you  said  to  him.  I 
understand  your  meaning  and  motives,  you  told  him  you  excluded 
regimentals  ? — Yes. 

Dr.  KENEALY  :  What  did  you  ask  him  ? — I  asked  him  if  he  re- 
collected two  coats  I  made  for  him  during  the  last  year  ;  his  reply 
•was.  I  made  him  a  monkey  jacket,  "  for  I  had  it  a-many  years." 

Did  he  say  what  colour  it  was  ? — I  do  not  think  the  colour  was 
mentioned. 

Try  and  remember  ? — It  would  be  blue. 

The  LORD  CHIEF  JUSTICE  ;  It  was  blue  ;  but  did  he  say  so? — 
I  think  he  said  a  blue  monkey  jacket. 

Dr.  KENEALY  :  What  did  you  say  to  him  on  that  ? — I  told  him 
that  was  not  the  garment  I  alluded  to.  1  was  not  aware  that  I 
had  made  it. 

The  LORD  CHIEF  JUSTICE  :  You  told  him  that  you  were  not 
aware  you  had  made  him  one  ? — I  told  him  so. 

Dr.  KEXEALY  :  At  that  time,  I  believe,  Mr.  GREENWOOD,  you 
had  no  recollection  about  it  V — Previous  to  my  going. 

I  am  talking  of  that  time.  At  that  time  had  you  any  recol- 
lection of  it  ? — I  had  not. 

What  did  he  do  then  ? — He  said  that  I  made  him  a  scarlet 
hunting  coat. 

Did  he  describe  something  on  it  ? — The  H.  H.  buttons. 

The  LORD  CHIEF  JUSTICE  :  He  eaid  that  ? — Yes  ;  the  H.  II. 
button  is  the  Hampshire  Hunt. 

I  know  that.  I  mean  did  he  mention  the  buttons  ? — He  men- 
tioned the  buttons. 

Dr.  KENEALY  :  Did  he  say  that  right  off,  or  did  he  pause  and 
think  a  little  before  he  said  it? — If  he  recollected  the  coat  he 
would  recollect  the  buttons. 

I  am  talking  about  the  coat? — He  hesitated  for  some  time 
before  he  recollected. 

The  LORD  CHIEF  JUSTICE  :  Before  he  recollected  the  hunting 
coat? — Before  he  recollected  the  hunting  coat. 

Dr.  KENEALY:  Did  you  then  refer  to  your  ledger? — I  then 
referred  to  the  page,  and  of  course  it  was  there  where  I  knew  it 
was. 

Mr.  HAWKINS  :  I  should  like  to  have  the  ledger. 

Dr.  KENEALY  :  I  should  like  to  have  the  ledger.  Have  you  got 
it  Mr.  DAVIES? — (The  book  was  produced  and  handed  to  the 
witness). 

Is  that  the  ledger  you  took  with  you  ? — Yes.  1  think  you  have 
the  measure  book. 

\Vhat  did  you  refer  to  when  he  told  you  about  the  monkey 
jacket  and  the  scarlet  coat  ?  Find  out  there  what  you  referred  to 
and  see  whether  it  was  right  or  wrong.  Is  it  there  ? — Yes. 

Read  the  entry  ? — "  Furnishing  scarlet  hunting  coat." 

What  is  the  date? — "  September  13th,  1852.  Furnishing  scarlet 
hunting  coat :  September  18th,  buttons  to  ditto."  That  is  all  the 
entry. 

Can  you  find  the  monkey  jacket  ? — I  think  it  is  in  the  first 
page. 

Mr.  Justice  LUSH  :  Is  there  any  name  to  that  entry ;  is  it  a 
ledger  account? — It  is  Mr.  TICHBORNE'S  ledger  account. 

The  LOKD  CHIEF  JUSTICE  :  A  separate  account  ? — Yes. 

What  is  the  monkey  jacket  entry '! 

Dr.  KENEALY  :  You  have  not  seen  that  book  since  it  was  locked 
up  in  Court  ? — I  had  not  seen  it  for  ten  or  fifteen  years  until  the 
last  time.  I  do  not  know  the  date.  October,  1800. 

The  LORD  CHIEF  JUSTICE  :  That  is  the  monkey  jacket.  Will 
you  read  it? — "  Furnishing  blue  pilot  coat  lined  with  flannel  and 
strapped  seams.  Stitched  outside." 

Dr.  KENEALY  :  It  rises  up  on  the  outside  ? — Yes. 

Mr.  Justice  LUSH  :  Is  that  also  in  his  ledger  account? — That 
is  in  his  ledger  account. 

Mr.  Justice  MELLOR  :  Are  those  coats  ever  made  in  any  other 
colour  than  blue  ? — They  are  made  in  other  colours,  but  very  rare. 

Have  you  every  made  any  yourself  of  any  other  colour  than 
blue,  do  you  remember? — I  cannot  charge  my  memory.  They 
are  made  in  all  colours.  I  do  not  think  they  were  at  that  time. 

Mr.  Justice  LUSH  :  Was  that  a  monkey  jacket  ? — Mr.  TICHBOHNE 
called  it  a  monkey  jacket. 

The  LORD  CHIEF  JUSTICE  :  Is  that  what  you  call  a  monkey 
jacket? — Yes,  a  little  short  jacket:  it  comes  down  a  little  below 
the  waist. 

Would  you  call  a  pilot  coat  a  monkey  jacket? — Ho  might  give 
it  another  term  from  what  I  did.  It  is  the  same  thing.  It  is  a 
little  short  coat. 

A  pilot  coat  ? — Yes. 

You  know  best  the  term  in  your  trade  ? — I  call  it  a  pilot  coat ; 
that  is  a  little  short  coat  with  pockets  at  each  side,  made  of  pilot, 
rough  cloth. 

You  may  have  a  pilot  coat  that  is  surely  not  a  monkey  jacket  ? 
— I  know  they  were  termed  monkey  jacket*. 


Mr.  Justice  LUSH  :  This  kind  of  coat  ? — Yes,  I  think  that  was 
the  term  gentlemen  called  them. 

Do  you  mean  the  gentlemen  in  the  regiment? — Yes. 
The  LORD  CHIEF  JUSTICE  :  I  quite  apprehend  ;  supposing  it  is 
a  short  jacket,  no  matter  of  what  material  it  would  be  made,  you 
would  call  it  a  monkey  jacket ;  but  it  strikes  me  as  new  to  be 
told  a  pilot  coat  was  a  monkey  jacket  ? — At  that  time  jackets 
were  not  so  much  worn  then  as  they  are  now,  and  I  made  several 
of  the  gentlemen  these  jackets  for  boating  jackets. 

Mr.  Justice  LUSH  :  Several  of  the  officers?— Yes.  At  least,  I 
know  there  were  two  or  three  made.  This  is  a  term  they  give 
them,  it  is  not  my  term. 

All  I  mean  is  whether  the  coat  you  have  described  as  a  pilot 
coat,  was  called  by  the  officers  a  monkey  jacket? — It  was. 

They  called  it  a  monkey  jacket  ? — Yes.  I  call  it  a  pilot  coat  in 
the  trade. 

Dr.  KENEALY  :  Are  pilot  coats  made  of  different  lengths  ? — 
They  are. 

Some  come  down  below  the  hips,  others  come  short  near  the 
hips? — They  are  just  made  to  come  below  the  seat. 

Mr.  Justice  MELLOR:  They  cover  the  hip? — Yes,  to  cover  the 
seat,  just  come  to  the  chair  when  you  sit  down. 

Would  not  go  under  you  when  you  sat  down? — No. 

Just  reach  the  chair  'i — Yes. 

You  say  the  officers  in  the  regiment  called  them  monkey 
jackets? — They  did ;  it  was  a  term  they  gave  them. 

Did  you  refer  to  your  ledger  when  he  gave  you  those  two 
answers,  to  see  whether  they  were  correct  or  not? — I  did  not  refer 
to  see  about  the  monkey  jacket.  I  was  under  the  impression  I 
had  not  made  one,  until  1  returned  home. 

Did  you  refer  to  the  entry  of  the  scarlet  coat  ? — I  did. 

And  you  found  it  correct  ? — Yes. 

Could  he  see  you  referring  to  the  ledger? — No. 

Could  he  see  what  was  written  in  the  ledger  you  were  referring 
to  ? — No,  he  was  sitting  one  side  of  the  table  and  me  the  other. 

Now,  when  you  referred  to  the  ledger  did  you  find  an  entry 
there  which  suggested  another  question  which  you  put  to  him, 
or  was  it  before  you  referred  to  the  ledger? — Before  I  went  I 
intended  to  test  him  upon  two  coats,  because  they  were  peculiar 
coats. 

One  was  the  scarlet  coat,  as  I  understand? — One  was  the 
scarlet. 

Tell  us  the  other  ? — The  other  was  a  drab  driving  coat. 

Tell  us  what  questions  you  put  to  him  about  that  ? — I  told  him 
when  he  mentioned  the  scarlet  coat  that  he  was  quite  correct.  I 
said,  "  Now,  I  made  you  another  of  a  peculiar  kind  ;  take  time 
and  see  if  you  canrecollectaboutit."  I  cannot  give  you  word  for 
word. 

Did  he  take  time  ?— He  did. 

About  how  long  was  he  thinking  before  he  answered? — I  think 
it  was  some  few  minutes  before  he  gave  me  an  answer  to  that. 

What  did  he  say  ? — He  said,  "  Do  you  mean  that  drab  driving 
coat  that  you  made  me?  "  and  he  described 

The  LORD  CHIEF  JUSTICE  :  What  did  he  say  ? — The  drab  driving 
coat  that  1  made  him ;  and  he  said,  "  You  made  Captain  HEYWOOD 
one  of  the  same  sort." 

Dr.  KENEALY  :  Did  he  give  any  further  description  of  it,  than 
that  it  was  a  drab  driving  coat  'I — He  described  it,  it  was  light 
coloured. 

Anything  more  did  he  say  about  it  ? — Light  drab  :  I  forget  the 
very  words  he  did  say.  He  described  it  accurately  that  there 
could  not  be  any  mistake  about  it. 

The  LORD  CHIEF  JUSTICE:  What  I  mean  is,  did  he  say  more 
than  what  you  have  told  us.  "  Do  you  mean  that  light  drab 
driving  coat  you  made  me :  you  made  Captain  HEYWOOD  one  of 
the  same  sort "  ? — Yes. 

Did  he  say  more  about  it  or  was  that  all? — There  might  be  a 
little  conversation. 

Dr.  KENEALY  :  Was  there  as  far  as  you  recollect  ? — I  fancy  he 
described  something  about  the  stitching.  There  is  a  great  deal  of 
stitching  about  it. 

Did  he  say  that  ? — I  am  under  the  impression  he  did. 

What  did  you  say  to  that,  or  what  did  you  do  upon  that  ? — I 
told  him  that  was  correct. 

You  did  make  two  coats  of  that  kind  for  him  and  Major 
HKVWOOD? — Him  and  Major  HEYWOOD. 

Have  you  Mr.  TICHBORNE'S  coat  entered  there  ? — I  have. 

I  nder  what  date? — 27th  September,  1852. 

The  LORD  CHIEF  JUSTICE  :  That  is  the  driving  coat  ? — Yes. 

Dr.  KENEALY  :  It  was  made  in  the  same  month  as  the  scarlet 
hunting  coat? — Yes. 

Mr.  Justice  LUSH:  How  is  it  described  there? — It  is  simply 
described  here,  "  Furnishing  drab  driving  coat."  That  is  all  the 
entry. 

Dr.  KENEALY  :  And  the  price  I  suppose  ? — Price  £6  10s. 

I  suppose  I  may  take  it  for  granted  you  had  not  been  showing 
your  ledger  to  CARTER  orMcCANN  or  BAIGENT? — I  was  not  aware 
that  CARTER  or  McCANN  was  there.  BAIGENT  I  had  not  seen. 

The  LORD  CHIEF  JUSTICE  :  You  may  assume  that  was  not  so. 

Dr.  KENEALY  :  Did  you  put  any  further  questions  to  him,  that 
you  remember?  About  how  long  were  you  with  him  ? — I  should 
think  I  should  be  in  his  house  about  two  hours.  I  had  to  wait 
for  the  return  train. 

The  LORD  CHIEF  JUSTICE  :  With  him?  In  his  presence  how 
long  were  you — all  the  time  ? — Pretty  nearly  two  hours. 
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With  the  Defendant?— With  the  Defendant.  I  had  a  little 
lunch  with  him  before  1  returned. 

Cm  y  .1  r.-iin'iiibor  any  further  questions  you  put  to  him? — 
Nut  re-.'ji ruling  anything  I  made. 

Xot  on  the  coat  question ;  other  questions  connested  will 
yourself  and  the  regiment,  that  you  put  to  him  as  tests  ? — I  think 
the  conversation  then  tufnod  on  regimental  matters. 

Do  you  remember  anything  you  asked  him  about  them? — 
spoke  to  him  about  Cabir  barracks. 

What  did  you  say  to  him  about  that ?— I  asked  him,  "Do  you 
>llect  how  the  barracks  were  supplied  with  water '.;  "  He  s  ii,l 
•  •  N'o,  I  do  not ;  unless  you  mean  the  old  nun  with  the  w.itci 
r.irt."  1  said  that  was  what  I  did  allude  to.  He  then  describee 
how  they  used  (•!  tea-n-  tlie  old  man  by  pulling  the  spigot  out  ol 
the  barrel  and  letting  the  water  go. 

Who  used  to  tease  the  old  man  by  polling  out  the  spigot? 
— I  think  there  were  a  great  many  who  used  to  tease  the  old 
man. 

Were  they  officers,  or  private  soldiers? — The  officers. 
That  was  one  of  their  little  games  V — Little  games. 
They  were  all  a  very  larky  set  of  young  gentlemen  ? — Probably 
they  had  not  sufficient  to  do. 

The  LORD  CHIEF  JUSTICE  :  Not  sufficient  to  do  to  keep  them 
out  of  mischief? — To  keep  them  out  of  mischief. 

Dr.  KENEALY:  Can  you  remember  anything  else  you  put  to  him 
by  way  of  test  of  his  recollection  or  identity  ? — I  do  not  recollect 
anything.  I  felt  convinced  within  myself  then,  and  I  thiuk  the 
conversation  turned  off  on  other  little  nutters. 

Mr.  Justice  MELLOR  :  You  feltconvinced  what? — That  he  could 
not  be  any  other.  I  was  satisfied  by  his  appearance  when  he 
explained  about  his  nose. 

You  felt  convinced  that  he  wa?  ROGER  ? — That  he  was  ROGER. 
Dr.  KENEALT  :  After  the  explanation  about  his  nose,  hia  ap- 
pearance satisfied  you  ? 

The  LORD  CHIEF  JUSTICE  :  That  is  very  leading .' .' .' 
Dr.  KENEALY:  That  is  what  he  says — "  I  felt  satisfied  by  his 
appearance  after  thejjxplanation  about  his  nose  "  ? — The  appear  - 
of  his  features. 

The  appearance  of  what  ? — By  his  features  and  the  questions  I 
put  to  him  relative  to  the  garments  I  made  him.  1  felt  con- 
vinced within  myself  he  could  be  no  other  person.  I  also  pulled 
out  a  photograph. 

I  was  very  near  forgetting  that? — A  group  photograph  of 
three  officers. 

Mr.  JUSTICE  MELLOR:  Have  you  got  it? — I  have  not.  It  is 
mislaid  somewhere. 

It  was  not  deposited  ? — No. 

Dr.  KENEALT:  What  photograph  did  you  produce? — The 
centre  piece  was  Captain  FRASER. 

A  photograph  of  a  group  ? — A  group  of  three. 
Who  were  those  three  gentlemen  who  were  in  it  ? — The  centre 
one  was  Captain  FRASER  ;  a  gentleman  of  the  name  of  DUBOBLE, 
and  the  present  Captain  BETTY. 

Mr.  Justice  LUSH  :  You  took  out  a  photograph  of  three  persons 
together  ? — Yes,  of  three  persons  in  a  group. 

Dr.  KENEALY:  Captain  FRASER  in  the  centre,  DUBOBLE  and 
BETTY?— Yes. 

What  did  you  say  to  him  when  you  produced  this  interesting 
group  ?— I  took  it  out  of  my  breast  pocket,  and  laid  it  on  the 
table,  and  said,  "  Do  you  know  any  of  those?  "  He  looked  at 
it  for  a  moment,  and  he  said,  "That  is  FRASER,  the  quarter- 
master." The  others  he  did  not  know. 

You  do  not  happen  to  have  that  photograph  with  yon? — I 
have  lost  it.     Captain  FRASEK  perhaps  can  furnish  you  with  one. 
I  should  be  glad  to  see  it. 

The  LORD  CHIEF  JUSTICE  :  Were  the  other  two  gentlemen  in 
the  regiment  at  the  same  time  he  was  ? — Only  one. 
Which  of  the  two  ? — Captain  BETTY. 

Captain  BETTY  was  in  the  regiment,  the  other  gentleman  not? 
— He  had  only  just  joined  previous  to  Mr.  ROGER  leaving. 

Mr.  Justice  LUSH:  You  say  Captain  BETTY  had  only  just 
joined  ?— Yes. 

The  LORD  CHIEF  JUSTICE  :  I  thought  you  said  DUBOBLE  ? — He 
was  not  in  the  regiment. 

Mr.  Justice  LUSH  :  Where  did  Captain  BETTY  join — in  Canter- 
bury?— In  Canterbury. 

Mr.  Justice  MELLOR  :  You  say  it  was  a  good  likeness  of  Captain 
BETTY  ?— Yes. 

Dr.  KENEALY  :  I  do  not  know  whether  the  document  in  Court 
shows  when  Captain  BETTY  joined  ? 
The  LORD  CHIEF  JUSTICE  :  I  daresay  it  does. 
The  WITNESS  :  He  was  gazetted  during  the  time  we  were  in 
Dublin,    previous  to  embarking   for   Canterbury.     He  did  not 
join  the  regiment  till  we  got  to  Canterbury.     He  joined  after  we 
arrived  in  Canterbury. 
A  JUROR  :  That  was  July,  18")2. 

Mr.  Justice  LUSH  :  You  say  DUBOBLE  was  not  there,  do  you? 
— He  waa  not. 

The  likeness  of  Captain  BETTY,  you  say,  was  a  good  one  ? — 
Yes,  I  thought  so. 

Dr.  KENEALY  :  He  knew  Quarter-master  FRASER,  but  did  not 
know  either  of  the  others  ? — That  was  so. 

When  he  pointed  out  Captain  FRASER'S  likeness,  what  did  he 
say  ? — He  said  it  was  FRASER,  the  quarter-master. 

Do  you  remember  anything  else  that  took  place,  in  the  way  of 


question  and  answer? — I  do  not  know  that  1  recollect  any  ques- 
tion further. 

Did  you  know  Serj.'ant-Major  QUINS? — I  did. 
Is  he  alive  or  dead '! — He  h  dend. 
!!,•  died  in  York?— In  York. 

Where  you  came  from? — About  twelve  miles  from  there. 
Dr.  KKXEALY  :  I  suppose  we  need  not  get  the  certificate  after 
that?  we  sent  yesterday  for  it. 

The  LORD  CHIEF  JUSTICE  :  No.     I  take  it  for  granted  you  are 
satisfied,  Mr.  HAWKINS. 
Mr.  HAWKINS:  Of  course. 
The  WITNESS  :   lie  is  de:ul. 

The  LOUD  CIIIKK  JUSTICE:  When  did  he  die? — I  do  not  know. 
I  do  not  mean  to  a  day  or  a  month  ? — I  should  think  it  must  be 
ne.-ir  twelve  months  ago. 

Dr.  KENKALY:  Could  you  tell  me  in  those  days  about  hoar 
high  above  the  hips  military  trousers  used  to  be  made? — About 
a  couple  of  inches  above  the  hips;  perhaps  1'i 

Were  they  made  deeper  and  higher  than  the  ordinary  civilian 
trousers  ? 

Mr.  Justice  MELLOR  :  Civilian  trousers  are  made  as  much 
above  the  hips? — If  I  were  making  two  pairs  for  one  of  the 
officers  I  should  cut  them  an  inch  and-a-half  deeper  above  the 
waist  in  consequence  of  wearing  belts. 

The  LOUD  CHIEF  JUSTICE  :  I  took  down  2J  ;  it  is  \\  'i—1\  above 
the  hip.     If  I  were  cutting  two  pairs,  one  pair  regimentals,  the 
other  for  plain  clothes,  I  should  cut  the  regimentals  higher  than 
the  plain  clothes. 
Iftt-lj. 

Dr.  KENEALY  :  That  would  be  2£  above  the  hips? — No  doubt. 
You  were  examined  at  the  last  Trial.     Have  you   had  any 
conversation  with  this  gentleman  (the  Defendant)  since  the  last 
Trial?— Yes,  1  did. 

Your  opinion  is  not  changed,  I  suppose  ? — Not  in  the  least. 
Dr.  KENEALY  :  Now,  my  lords,  1  am  going  to  ask  this  witness 
with  reference  to  the  conversation  between  himself  and  Major 
BOTT. 

The  LORD  CHIEF  JUSTICE  :  A  witness  who  has  been  examined  ; 
tint  is,  with  a  view  to  contradict  Major  BOTT. 
Dr.  KENEALY  :  Yes. 

Mr.  HAWKINS:  1  must  know  what  the  question  is. 
Dr.  KENEALY  :  There  is  a  passage  in  'TAYLOR  on  Evidence.' 
The  LOUD  CHIEF  JUSTICE  :  You  need  not  trouble  yourself  with 
that. 

Dr.  KENEALY  :  Your  lordship  will  find  it  at  page  64  (Vol.  II.) 
of  the  Notes  of  this  Trial. 

Mr.  Justice  LUSH:  1  always  refer  to  my  own  notes.     He  was 
examined  about  it. 
Dr.  KENEALY:  Yes,  on  the  llth  of  June.    (To  the  Witness.) 

Did  you  have  a  conversation  with 

Mr.  HAWKINS  :  I  shall  ask  your  lordships  whether  this  is  a 
material  matter  ? 

The  LORD  CHIEF  JUSTICE  :  One  moment ;  you  have  not  yet 
icard  the  question. 

Mr.  HAWKINS  :  Your  lordship's  attention  having  been  directed 
to  it — 

The  LORD  CHIEF  JUSTICE  :  Let  us  have  the  question  down. 
Dr.  KF.NEALY:  Had  you  a  conversation  with  Major  BoTr  on 
-he  subject  of  TICHBORNE'S  malformation? 
The  LORD  CHIEF  JUSTICE  :  Any  peculiar  malformation  ? 
Dr.  KENEALY  :  Yes,  my  lord. 

The  LORD  CHIEF  JUSTICE:  I  do  not  think  there  is  any  objec- 
ion  to  the  question  as  now  put ;  what  may  follow  may  be  subject 
.o  a  different  consideration.  (To  the  WITNESS)  :  Had  you  such 
\  conversation  ? — 1  had. 

Dr.  KENEALY  :  Now,  I  propose  to  put  the  extct  words  that  are 
icre  in  writing,  as  I  did  to  Major  BOTT. 

Mr.  JUSTICE  LUSH  :  What  is  the  passage  you  were  going  to 
quote  from  '  TAYLOR  on  Evidence  ?  ' 

Dr.  KENEALY:   I  will  read  it;   it  is  page  1 252,  section  l:'.oo. 
1  It  is  certainly  relevant  to  put  to  a  witness  any  question  which, 
f  answered  in  the  athtirative,  would  qualify  or  contradict  some 
revious  part  of  his  testimony  given  on  the  trial  of  the  issue,  and 
f  such  question  be  put  and  be  answered  in  the  negative,  the 
ipposite    party  may  _then  contradict  the  witness,  and  for  this 
imple  reason,  that  the  contradiction  would  qualify  or  contradict 
he  previous  part  of  the  witness's  testimony,  and  so  neutralise 
ts   effect."     This  is  what  I  rely  on  :  "  In  accordance  with  this 
general  principle  a  witness  may  be  cross-examined  as  to  a  former 
tatement  made  by  him  relative  to  the  subject  matter  of  the  cause, 
ind  inconsistent  with  his  present  testimony,  and  if  he  either  de- 
ies,  or  does  not  distinctly  admit,  that  he  has  made  such  state- 
ment, proof  may  be  given  that  he  did  in  fact  make  it,  but  before 
uch  proof  can  be  given,  the  circumstance  of  the  supposed  state- 
ment, sufficient  ta  designate  the  particular  occasion,  must  be 
mentioned  to  the  witness,  and  he  must  be  asked  whether  or  not 
e  has  made  such  statement."     Whether  a  statement  is  made  in 
onversation,   or  is  an  independent  statement  is  the  same  thing. 
The  LORD  CHIEF  JUSTICE:    Are  you  not  in  this  difficulty  ? 
rou  wanted   to  prove,  through  Major  BOTT,  a  particular  fact. 
Tou  began  by  asking  him  whether  he  had  a  knowledge  of  that 
articular    fact.     He  said,  "  No,  I  do  not  know  it."     He  is  not 
herefore  in  a  situation  to  prove  the  fact.     Now,  what  you  want 
o  do  at  the  present  moment  is  to  show  that  he  had,  or  had  said 
c  had — which  is  a  very  different  thing — a  knowledge  of  the  fact. 
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Dr.  KENEALY  :  Yes,  my  lord. 

The  LOUD  CHIEF  JUSTICE  :  If  he  had  said,  "  I  have  a  know- 
ledge of  the  fact,"  and  his  answer  had  been  adverse  to  you,  you 
would  have  been  entitled,  in  order  to  negative  the  fact,  to  ask 
him  whether  he  had  not,  on  some  other  occasion,  said  lie  had  no 
such  knowledge  ;  and  you  would  be  entitled  to  call  a  witness  to 
prove  that  he  had  said  in  conversation  he  had  no  knowledge  of 
the  fact  which  he  had  profess«d  in  the  witness-box  in  his  ex- 
auiination-in-chief,  to  prove.  Here  the  Witness  says,  "I  know 
nothing  about  it."  How  are  you  advanced  in  establishing  the 
fact  you  want  to  establish  by  showing  the  Witness  had  some 
knowledg;  you  are  not  able  to  extract  from  him  ? 

Dr.  KENEALY  :  I  am  going  to  contradict  the  Witness. 

The  LOUD  CHIEF  JUSTICE  :  On  what  ? 

Dr.  KENEALY  :  On  a  material  issue. 

Mr.  Justice  MELLOR  :  The  fact  is  material. 

The  LORD  CHIEF  JUSTICE  :  The  fact  is  material  if  you  got  it 
out,  but  you  did  not.  How  is  it  material  that  the  Witness  had 
some  knowledge  of  the  fact  ?  It  does  not  prove  the  fact,  because 
he  has  not  stated  it.  On  the  contrary,  he  denied  it.  How  does 
it  advance  you  a  single  step  (that  is  the  way  to  try  the  relevancy 
of  the  issue),  to  show  at  some  other  time  he  has  manifested  out 
of  the  witness-box  some  knowledge? 

Dr.  KENEALT  :  Connected  with  other  questions  it  may  lead  the 
Jury  to  infer  a  knowledge  of  the  thing  he  thought  fit  to  deny. 

The  LORD  CHIEF  JUSTICE  :  They  cannot,  from  that,  conclude 
the  fact. 


Dr.  KENEALY  :  Not  from  that  alone. 

The  LORD  CHIEF  JUSTICE  :  Showing  nllimde  that  the  Witness  out 
of  the  witness-box  had  some  knowledge,  which  knowledge  he 
has  not  shown  and  exhibited  in  the  witness-box,  does  not  advance 
the  proof  of  the  fact. 

Dr.  KENEALY:  It  may  be  one  circumstance 

The  LORD  CHIEF  JUSTICE  :  To  affect  the  credit  of  the  Wit- 
ness— then  it  becomes  a  collateral  issue. 

Dr.  KENEALY  :  It  may  also  go  to  prove  the  fact,  with  other  cir- 
cumstances. 

The  LORD  CHIEF  JUSTICE  :  Certainly  not.  If  the  Witness 
himself  says,  "I  do  not  know  the  fact  and  cannot  speak  to  it," 
it  does  not  advance  it  one  jot. 

Dr.  KENEALY  :  But  the  fact  of  the  Witness  conversing  about 
that  fact  with  other  persons ; — standing  alone,  I  do  not  say  that 
it  would  establish  the  malformation,  but,  taken  in  connection  with 
other  circumstances,  it  may  possibly  be  presumed. 

The  LORD  CHIEF  JUSTICE:  You  cannot,  by  proving  that  the 
Witness,  who  denied  all  knowledge  in  the  witness-box,  admitted 
knowledge  out  of  it,  use  that  statement  on  the  part  of  the  Wit- 
ness as  proof  of  the  fact  you  want  to  establish.  If  it  goes  to  the 
credit  of  the  Witness  that  is  a  collateral  issue  on  which  you  can- 
not contradict  him.  It  seems  to  me  to  stand  in  one  or  the  other 
of  these  positions,  subject  to  your  argument: — I  will  tell  you 
what  passes  in  my  mind.  If  relevant  at  all,  it  is  either  for  the 
purpose  of  discrediting  the  Witness  or  establishing  the  fact;  if 
it  is  for  discrediting  the  Witness  it  is  a  collateral  issue,  and  you 
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cannot  contradict  the  Witness  on  a  matter  which  goes  to  his 
credit.  That  U  a  well  established  proposition.  If  it  is  to  establish 
a  fact,  you  cannot  establish  a  fact  by  showing  that  the  Witness 
denied  all  knowledge  of  the  fact  in  the  witness-box,  and  admitted 
it  out  of  the  witness-box. 

Dr.  KENEALY  :  It  may  not  go  altogether  to  establish  the 
fact,  but  it  may  be  an  important  ingredient  in  establishing  the 
fact. 

Mr.  Justice  MELLOR  :  I  quite  agree  with  you  in  the  passage 
you  have  read  from  '  TAYLOR  on  Evidence,'  only  there  he  has  not 
repeated  what  I  have  no  doubt  will  be  found  elsewhere  in  the 
book.  1 1  does  not  apply  to  anything  that  is  collateral  to  the 
issue.  It  must  be  with  reference  to  that  which  is  collateral  to  the 
issue,  and  which,  if  proved,  does  advance  the  fact. 

Dr.  KENEALY:  With  all  submission,  the  peculiarities  of 
formation  cannot  be  collateral  to  the  issue. 

Mr.  Justice  MELLOU  :  What  he  has  said  is  collateral  to  the 
issue. 

The  LORD  CHIEF  JUSTICE:  What  has  been  described  by  the 
Witness  is  collateral. 

Dr.  KENEALY:  I  am  not  putting  it  on  that  ground,  but  as  a 
matter  that  may  be  material  to  a  certain  fact.  I  am  not  bound  to 
prove  it  by  one  element,  but  by  the  concatenation  of  several 
elements. 

Mr.  Justice  MELLOR:  To  prove  a  fact  that  a  per»on,  out  of 


Court,  not  on  oath,  has  made  a  statement  touching  a  particular 
matter, — to  prove  that  as  evidence  in  support  of  the  issue,  would 
be  to  prove  it  by  evidence  not'on  oath,  and  therefore  has  no  rele- 
vancy to  the  particular  issue.  It  cannot  be.  Whatever  conver- 
sation he  had  with  Mr.  GREENWOOD  was  not  upon  oath,  therefore 
you  would  get  the  evidence  to  prove  that  fact  by  a  statement 
not  given  on  oath.  To  affect  his  credit,  the  man  who  makes  a 
statement  at  one  time  and  makes  a  different  statement  at  another, 
may  be  asked  questions  to  his  credit;  but  he  cannot  be  contra- 
dicted. 

The  LORD  CHIEF  J USTICE  :  Unless  it  is  relevant  to  the  issue. 

Mr.  Justice  LUSH:  I  felt  a  great  difficulty  at  first  when  Dr. 
KENEALY  presented  it,  and  1  had  considerable  doubt;  but  upon 
further  consideration  I  am  quite  satisfied  it  is  not  admissible. 
You  see,  you  want  to  prove  a  fact;  the  witness  denies  ail  know- 
ledge of  the  fact.  You  cannot,  prove  the  existence  of  that  fact 
by  showing  the  witness  has  said,  out  of  Court,  that  he  did  know 
it.  You  cannot  in  that  way  prove  the  fact.  It  is  a  case,  as  my 
brother  MELLOR  says,  of  giving  evidence  not  on  oath,  in  con- 
tradiction of  evidence  given  on  oath.  You  cannot  give  it  by 
way  of  discrediting  the  Witness,  because  it  is  collateral. 

Dr.  KENEALY:  He  does  not  absolutely  deny  that  he  had  the 
conversation. 

Mr.  Justice  LUSH:  No.  He  denies  the  fact  he  had  any  know- 
ledge, therefore  the  conversation  was  idle  talk. 
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The  LORD  CHIEF  JUSTICE:  If  he  said  lie  hal  knowledge,  ai\<l 
the  conversation  had  gone  to  show  he  had  none,  it  would  be 
clearly  admissible  ;  but  here  it  is  the  other  way.  Here  the  man 
I  lave  no  knowledge,  of  the  fact,"  and  you  cannot  use 
the  testimony  without  oath  to  oppose  that  which  he  gave  on 
oath. 

Mr.  Justice  LUSH  :  If  he  said  he  did  know  it,  and  the  other 
side  tried  to  prove  that  out  of  Court  he  did  not,  that  would  be 
material. 

Dr.  KENKALY  :  I  thought,  as  this  thing  w.is  r.-lfv.uit  t:>  the 
issue,  and  as  he  denied  he  luul  any  such  conversation,  that  I 
might  have  contradicted  him  on  that  matter. 

Mr.  Justice  LUSH:  It  is  not  one  of  the  questions  involved  in 
the  issue. 

Mr.  McMAHON  :  My  friend,  Dr.  KENEALY,  desires  vne  to  call 
the  attention  of  the  Court  to  an  observation  made  by  Lord  Chief 
H.vron  POLLOCK  in  the  case  of  the  Attorney-General  r.  HirCHCOCK, 
1  Exchequer  Reports,  page  '.M,  where  this  matter  was  very  much 
considered  ;  after  observing  on  the  general  observation  of  text- 
books on  the  subject  of  collateral  issues,  he  says,  "  And  I  may 
say  I  ain  not  at  all  prepared  to  adopt  the  proposition  in  those 
general  terms,  that  a  witness  is  to  be  contradicted  as  to 
anything  ho  deuie*  having  said,  provided  it  bj  iu  any  way  con- 
nected with  the  subject  before  the  Jury.  It  must  be  connected 
with  the  issue  as  a  matter  capable  of  being  distinctly  given  in 
evidence,  or  it  must  be  so  far  connected  with  it  as  to  be 
a  matter  which,  if  answered  in  a  particular  way,  would  con- 
tradict a  part  of  the  witness's  testimony ;  and  if  it  is  neither  the 
one  nor  the  other  of  these,  it  is  collateral  to,  though  in  some 
sense  it  may  be  considered  as  connected  with  the  subject  of  in- 
quiry." Then  with  regard  to  collateral  issues  again,  Baron 
Ai. PERSON,  in  that  case,  in  page  103,  talked  of  collateral  issues 
such  as  asking  a  man  questions  connected  with  his  personal  cha- 
racter, or  something  he  had  done  apart  from  the  issue  in  the  case. 

The  LOUD  CHIEF  JUSTICE  :  Is  not  the  general  proposition, 
whatever  goes  simply  to  the  credit  of  a  witness,  you  are  bound 
by  the  witness's  answer  :  get  out  of  him  what  you  can,  but  you 
cannot  go  into  the  "Issue  whether  or  not  what  you  sought  to 
establish  to  discredit  the  witness  was  or  was  not  the  fact,  if  it 
was  collateral. 

Mr.  McMAHON:  As  I  submit  it  goes  directly  to  the  issue. 

The  LOUD  CHIEF  JUSTICE  :  It  is  put  in  the  alternative.  If  you 
propose  to  put  it  to  his  credit,  as  Dr.  KENEALY  did  iu  part  of  his 
argument,  it  is  met  by  that  general  proposition.  If  it  is  relevant 
to  the  issue,  then  it  is  disposed  of  by  my  brother  MELLOR'S  obser- 
vation, that  you  cannot  get  rid  of  evidence  on  oath  by  evidence 
not  on  oath. 

Mr.  Justice  LUSH  :  Suppose  you  destroy  what  a  witness  has 
sworn  in  the  negative,  and  show  that  the  witness  is  totally  un- 
worthy of  belief,  you  do  not  establish  the  affirmative.  That  is 
the  difference. 

Mr.  McMAiiON:  It  makes  it  easier  to  prove  the  affirmative  by 
discrediting  the  person  who  swears  to  the  negative. 

The  LORD  CHIEF  JUSTICE  :  If  he  had  sworn  to  the  negative  ; 
if  he  had  said,  "  I  have  knowledge  and  swear  it  is  not  as  you  sug- 
gest," most  undoubtedly  that  conversation  (if  it  went  the  other 
way)  would  then  be  material  and  relevant ;  but  here  is  the  case 
of  a  man  who  begins  by  saying,  "  1  have  no  knowledge," — he  says 
that  on  oath — you  propose  to  show  that  is  not  true  by  something 
he  said  not  on  his  oath. 

Mr.  McMAHON :  I  submit  we  ought  to  be  allowed  to  contradict 
him  on  that;  that  would  show,  when  he  said  he  knew  nothing 
about  it  he  really  did  know  something  about  it. 

The  LOUD  CHIEF  JUSTICE:  How  can  yon  get  the  benefit  of 
proof  of  knowledge  of  that  which  has  not  been  proved,  by  asking 
the  substance  of  what  he  said  in  conversation  which  he  has  re- 
fused to  say  in  the  witness  box  ? 

Mr.  McMAHON :  To  discredit  him  and  make  it  more  easy  to 
prove  it. 

The  LORD  CHIEF  JUSTICE:  I  do  not  entertain  the  shadow  of 
a  doubt  about  it. 

[Adjourned  for  half-an-hour.] 
Cross-examined  by  Mr.  HAWKINS. 

First  of  all,  let  me  ask  you  one  or  two  matters  about  your  recol- 
lection of  the  Defendant,  before  I  touch  on  these  other  matters 
you  speak  of.  Let  me  ask  you  first  about  his  voice.  Do  you 
remember,  before  he  left  the  regiment,  the  accent  was  very  strong, 
was  it  not  ? — No. 

Not  very  strong? — Not  before  he  left. 

Up  to  the  end,  was  not  it  a  very  French  accent  ? — No. 

I  am  afraid  your  memory  is  bad. 

Dr.  KENEALY  :  You  have  no  right  to  say  that.  There  must  be 
some  rein  put  upon  Mr.  HAWKINS,  my  lord. 

Mr.  HAWKINS  :  1  do  not  know  if  your  lordships  wish  to  drive 
me  with  any  rein. 

Are  you  sure  your  memory  is  good  ;  that  is  the  regular  way  of 
putting  put? — In  a  few  things. 

In  a  very  few  things? — No,  1  do  not  say  that. 

I  do  not  mean  to  say  it  was  very  strong — as  strong  when  he 
left  as  when  he  joined — but  when  he  left  was  it  not  still  a  strong 
French  accent  ? — Of  course  you  could  distinguish. 

Could  you  distinguish  a  strong  French  accent  ? — I  could  not 
give  it  that  term. 

Do  you  remember  being  asked  these  questions,    and  giving 


these  answers  at  the  last  Trial  : — "  He  did  speak  very  broken 
English,  did  he  not?  Did  not  he  speak  with  a  very  strong 
accent? — When  he  joined.  And  to  the  end — very  strong  French 
a;cent? — Up  to  the  time  he  left  the  regiment."  Then  tli< 
tion  is  put — "Yes?"  and  your  answer  is — "Yes,  lie  did.  Of 
course  there  was  a  difference  from  the  time  that  he  joined  to  that 
of  his  leaving.  A  strong  French  accent  was  not  it  up  to  the 
last? — Not  so  much  as  at  the  first.  That  may  be,  but  was  it  not 
what  you  may  call  a  strong  French  accent,"  and  you  answer — 
••  YCM,  1  believe  it  was."  That  is  page  i)12. 

Mr.  Justice  Lusu:  Do  you  remember  saying  that? — Iremember 
[iiestioned  about  it,  and  of  course  I  said  it  was  a  strong 
French  accent,  that  was  when  he  joined. 

The  question  is  whether  it  was  not  strong  at  the  time  ho  left? 

Mr.  HAWKINS:  That  is  my  question? — I  do  not  consider  it 
was  strong  when  he  left. 

You  have  answered  that  question.     I  want  to  know  w! 
you  remember  saying  what  I  read  to  you  at  the  last  Trial  ? — I  do 
not.     It  was  strong  when  he  joined. 

Was  it  strong  when  he  left  ? — 1  do  not  consider  so. 

Did  you  or  did  you  not  state  in  answer  to  this  question — "  And 
at  the  end,  a  very  strong  French  accent?  "  Did  you  not  answer, 
"  Up  to  the  time  he  left  the  regiment."  Then  this  is  put :  "  Y 
— Yes,  he  did.  Of  course  there  was  a  difference  from  the  time 
when  he  joined  to  that  of  his  leaving.  A  strong  French  accent, 
was  it  not,  up  to  the  last? — Not  so  much  as  at  the  first."  That 
is  your  answer.  Then  this  question  is  put :  "  That  may  be, 
but  was  it  not  what  you  may  call  a  strong  French  accent?" 
Your  answer  is — "  Yes,  I  believe  it  was."  Did  you  say  that 
at  the  last  Trial? — Of  course  what  I  said  was  he  had 

Did  you  say  that  ? — I  do  not  recollect  it.  If  it  was  strong 
when  he  joined,  it  could  not  be  strong  when  he  left. 

I  wish  you  would  argue  that  out,  and  show  me  why,  if  it  was 
strong  when  he  joined,  it  could  not  be  strong  when  he  left. 
Give  us  your  explanation  ? — Simply  because  it  was  not. 

That  is  your  reason? — That  is  the  fact. 

Did  you  say  at  the  last  Trial  what  I  hive  re  id  to  you? — The 
questions  are  put  in  such  a  roundabout  way ;  they  are  put  down 
there.  You  really  do  not  know :  you  are  made  to  say  things, 
you  do  not  know  what  you  have  said. 

You  do  not  seem  to  know  whether  you  said  it  or  not.  I  want 
to  know  did  you  or  did  you  not  say  what  1  have  read  to  you  ; 
you  see  you  answered  the  roundabout  questions? — There  is  no 
doubt  he  had  a  strong  French  accent  when  he  left,  but  nothing 
near  so  strong  as  when  he  came. 

He  had  it  strongly  when  he  left? — You  could  tell  he  was  not 
an  Englishman. 

The  LORD  CHIEF  JUSTICE:  The  question  is,  was  it  a  strong 
French  accent? — I  do  not  consider  it  was  a  strong  French  accent. 

Mr.  Justice  MELLOR  :  Why  do  you  say  he  had  a  strong  French 
accent? 

Mr.  HAWKIN  s :  You  could  tell  he  wag  not  an  Englishman  ? — 
Of  course. 

That  was  plain  enough.  When  you  saw  him  again  in  1867, 
July,  I  think  was  the  date  you  have  given  us,  did  you  detect  any 
remnant  of  the  French  accent? — 1  do  not  think  I  did. 

Did  he  read  to  you  ? — No. 

Now,  have  you  looked  at  the  daguerreotypes? — 1  saw  them 
during  the  last  Trial. 

You  formed  an  opinion.     Just  look  at  them. 

Dr.  KENEALY  :  He  has  not  said  he  has  formed  an  opinion. 
(The  daguerreotype  in  the  leather  case  was  handed  to  the  witness.) 

Mr.  HAWKINS:  What  do  you  say  to  that;  is  that  like  the 
ROGER  TICHBORNE  whom  you  knew  in  the  Carabineers  ? — The 
eyebrows  are  the  same. 

What  do  you  say  to  the  upper  part  above  the  eyebrows? — 
There  is  very  little  of  it  to  be  seen  for  the  hat. 

Then  there  is  little  to  observe,  and  it  will  take  you  less  time. 
What  do  you  say  to  what  you  do  see  ? — That  the  eyebrows  are 
the  same. 

Above  the  eyebrows  ? — As  far  as  I  can  see  the  upper  part  is 
like  him,  but  there  is  a  very  small  space  between  the  eyebrows 
and  the  hat. 

As  far  as  you  can  see  ? — Yes. 

Cast  your  own  eye  down  below  the  eyebrows,  tell  us  what  you 
say  to  that  part  of  the  face? — There  is  a  slight  resemblance,  but 
very  slight. 

Slight? — Yes,  very  slight. 

Do  you  mean  to  say  it  reminds  you  of  the  features  of  ROGER 
TICHBOKNE  ? — I  cannot  say  that  it  does.  The  eyebrows  are  the 
same. 

The  general  form  of  the  face  ? — I  do  not  think  it  is. 

Do  you  recollect  enough  to  be  able  to  say  whether  it  is  or  is 
not? — If  it  was  shown  to  me,  not  knowing  anything  at  all  about 
it,  I  do  not  know  that  I  should  recollect  it,  or  pick  it  out  from 
the  peculiarity  of  the  dress. 

ROGER  TICHBORNE'S  was  a  peculiar  face,  was  it  not? — Of  course 
you  would  know  it  again. 

Do  you  think  that  answers  my  question  ?  Was  it  a  peculiar 
face  ? — It  was  a  very  thin  face. 

What  else  was  there  noticeable  about  it  ?  Was  it  a  long  one  ? 
— Not  particularly  long,  it  was  thin. 

Did  it  become  narrower  from  the  cheek  bones  down  to  the 
chin  ?  tapered  down  ? — I  cannot  explain  it  perhaps  as  well  as  I 
should  like. 
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Give  us  the  best  description  you  can? — That  is  all  the 
description  I  can  give,  it  was  a  thin  face. 

Do  I  understand  you  to  say  that  that  daguerreotype  is  not  in 

the  lower  part  of  it  like  ROGER  TICHBORNE,  or ?— That  I  would 

not  say. 

Hear  the  question  out.  Or  that  you  do  not  recollect  the  face 
enough  to  be  able  to  say  whether  it  is  like  him  or  not  ? — The 
eyebrows  and  the  upper  part  above  the  nose. 

Tlie  LORD  CHIEF  JUSTICE  :  I  have  not  got  that.  All  I  have 
got  is  the  eyebrows,  lou  say  the  upper  part,  and  what? — As 
far  as  I  can  see  from  the  hat. 

Mr.  HAWKINS  :  I  have  asked  you  once  or  twice  about  the  lower 
part  of  the  face  from  the  eyebrows.  What  I  want  to  know  is,  do 
you  mean  to  say  that  the  daguerreotype  does  not  properly  re- 
present, according  to  your  recollection,  the  lower  part  of  the  face, 
or  that  you  do  not  sufficiently  recollect  the  lower  part  of  the 
face  to  say  whether  it  was  a  good  representation  or  not? — I 
should  say  it  was  not  a  good  representation. 

You  understand  the  distinction  between  the  two  propositions. 
Do  you  remember  the  twitch  in  the  eyes? — I  recollect  a  little 
the  raising  of  the  eyebrows. 

Have  you  a  recollection  ?  It  is  not  a  question  of  what  you  have 
heard. 

Dr.  KENEALY  :  He  has  not  said  he  heard.  The  witness  is  mis- 
represented. The  witness  said,  "  I  recollect ;  "  and  Mr.  HAWKINS 
changed  it  into  "  I  heard." 

Mr.  Justice  LUSH  :  I  did  not  hear  it. 

Dr.  KENEALY:  The  witness's  answer  was,  "I  recollect  a  little 
twitching,"  Mr.  HAWKINS  says,  "  I  never  asked  you  what  you 
heard." 

Mr.  HAWKINS  :  I  am  putting  the  question  regularly,  and  I  will 
not  be  dictated  to  as  to  the  way  I  shall  put  it,  unless  your  lord- 
ship tells  me  I  am  wrong.  Not  what  you  have  heard.  I  want 
to  know  your  recollection?  That  is  the  meaning  of  my  question. 

Mr.  Justice  L0SH  :  "Tell  me  what  you  know  of  your  own 
knowledge?  " 

Dr.  KENEALY:  The  witness  has  not  said  a  word  about  "I 
heard." 

Mr.  HAWKINS  :  Attend  to  me  ;  do  you  recollect  the  twitch  ? — 
I  recollect  the  raising  of  the  eyelids  ;  ia  the  act  of  speaking  he 
would  raise  them  a  little. 

Mr.  Justice  MELLOR  :  The  brows  as  well. 

The  LORD  CHIEF  JUSTICE  :  1  understood  you  to  say  he  raised 
his  eyebrows? — The  eyelids. 

Which  do  you  mean  :  this  is  the  lid,  and  that  is  the  brow? — 
lie  raised  his  brows  a  little. 

Mr.  HAWKINS:  Do  you  mean  the  eyebrows  or  the  eyelids? — I 
mean  the  eyebrows. 

Do  you  mean  the  eyelids? — I  told  you  I  meant  the  eyebrows. 

You  said  the  eyelida ;  did  you  mean  that  ? — I  meant  the  eye- 
brows. 

Did  you  mean  the  eyelids? — I  have  told  you  I  meant  the 
eyebrows. 

Do  not  be  angry  ? — You  will  not  get  me  angry. 

There  is  not  a  symptom  of  it.  I  want  to  know  this.  You  said 
the  eyelids  ;  do  you  mean  it  ? — Perhaps  I  miscalled  it. 

Do  you  mean  eyelid  or  brow  ? — Brow  1  have  told  you  three 
times. 

You  have  said  yon  will  not  be  angry  ? — It  is  wasting  time. 

Was  that  a  matter  of  constant  habit? — I  thiuk  not. 

Upon  what  occasion  have  you  noticed  it? — When  he  was  talk- 
ing to  you  he  appeared  to  me  as  if  he  did  it,  when  you  looked  him 
in  the  face,  and  was  speaking  to  him,  as  if  he  had  not  confidence 
to  answer  or  look  at  you,  or  something.  I  do  not  know,  I  can- 
not account  for  it. 

That  is  a  most  unintelligible  answer  ? — I  daresay  it  is.  I  am 
sorry  I  cannot  give  it  to  you  more  plainer. 

Mr.  HAWKINS  :  Would  your  lordship  ask  him  to  repeat  the 
answer. 

The  WITNESS  :  I  cannot :  perhaps  you  will  repeat  the  answer. 

Dr.  KENEALY  :  The  answer  was  ,  "  as  if  he  had  not  confidence 
to  look  at  you." 

Mr.  HAWKINS  :  That  you  noticed,  did  you  :  you  remember 
that  ?— Yes. 

His  walk,  do  you  remember  that  now? — I  do. 

Distinctly  ? — Distinctly. 

In-kneed?— Yes,  a  little. 

ISoth  the  legs? — Both  inclined  to  be  weak. 

Not  one  more  than  the  other? — I  never  saw  him  naked,  I 
cannot  tell  you  exactly. 

You  measured  him  for  his  trousers  ? — We  only  measure  one 
leg. 

You  have  seen  him  walk  ? — Yes,  very  true. 

Iii'l  he  walk  with  the  appearance  of  a  man  who  was ? — He 

had  the  appearance  as  if  they  were  both  weak,  but  not  to  the 
extent  that  some  have. 

Now,  was  your  recognition  of  him  an  immediate  recognition  ? 
— \o. 

It  would  not  be  true  to  say  you  at  once  recognised  him  ? — No, 
;it  once. 

That  would  rot  be  true? — It  would  not  be  true. 

How  long,  am  I  to  understand  you,  that  you  were  before  you 
recognised  him  ? — 1  felt  satisfied  he  was  him  a  short  time  after 
he  sat  down. 

About  how  long,  may  I  take  it,  ten  minutes  or  a  quarter-of-an- 


hour  ? — I  do  not  know.     I  had  my  affidavit  corrected  the  last 
time,  because  it  was  said  I  recognised  him  the  moment. 

The  LORD  CHIEF  JUSTICE:  Do  not  run  on  to  the  affidavit.  We 
shall  only  have  more  trouble.  Just  answer  the  question.  How  long 
was  it? — I  suppose  it  would  be  a  few  minutes. 

Mr.  HAWKINS:  When  the  first  dawn  of  recognition  came  upon 
you,  was  that  in  consequence  of  his  voice  or  what? — It  was  his 
voice  and  the  upper  part  of  the  face  that  I  came  to  the  conclusion, 
after  my  making  the  inquiry  respecting  the  alteration  in  his 
nose  ;  that  would  take  some  little  time. 

After  you  made  the  inquiry  respecting  the  alteration  in  his 
nose,  then  you  say  you  recognised  his  voice  ? — Then  I  consider  I 
recognised  him. 

What  character  of  voice,  apart  from  the  accent,  would  you 
describe  KOGER  TICHBORNE'S  to  be? — Rather  a  mild  voice  I 
should  think. 

Was  it  a  weak  voice  ? — I  can  say  no  more  about  it.  I  think  it 
was  a  mild  voice. 

As  far  as  your  judgment  goes  was  it  a  weak  voice  ? — Not  par- 
ticularly weak,  1  should  think. 

Was  it  a  clear  voice? — It  was  not  like  a  lady's. 

Not  like  a  lady's  ?— No. 

AVas  it  a  mild,  clear  voice? — Not  particularly  clear. 

Was  it  husky  ? — 1  never  discovered  any  huskiness  particularly 
about  it. 

Tell  me,  as  far  as  your  recollection  goes,  was  it  a  mild,  clear, 
voice  ? — I  have  told  you  it  was  a  mild  voice. 

Add  the  word  "  clear  "  and  I  will  be  satisfied  ? — I  do  not 
know  I  should  be  able  to  describe  your  voice. 

I  do  not  ask  you  to? — It  is  a  very  difficult  thing  to  describe 
a  voice. 

You  can  tell  the  difference  between  a  clear,  thick,  and  husky 
voice  ? — 1  have  told  you  it  was  a  mild  voice. 

Can  you  tell  the  difference  between  a  voice  which  is  clear,  and 
a  voice  that  is  husky  ? — I  have  told  you  I  do  not  think  it  was  a 
husky  voice. 

Very  well  then,  I  am  content  with  it  ? — It  is  a  loss  of  time. 

Now,  let  me  ask  you,  before  I  go  into  the  conversation  you  had, 
whether  or  not  you  remember  Captain  PINCKNEY  in  the  regiment  ? 
— Perfectly  well.  I  do  not  know  that  I  could  describe  him. 

I  am  not  going  to  ask  you.  Do  not  be  frightened.  Do  you 
recollect  Captain  MORTON  ? — I  recollect  them  all. 

You  can  say  "yes."     It  is  a  simple  way  of  doing  it? — Yes. 

Did  you  know  Captain  MORTON'S  servant,  CARTER? — Yes. 

Did  you  know  that  CARTER  was  afterwards  the  servant,  for  a 
while,  of  Captain  PINCKNEY  ? — I  think  he  was. 

And  then  became  the  servant  of  Mr.  TICHBORNE? — 1  think  so. 

Whose  servant  was  he  when  you  first  knew  him  ? — CARTER  ? 

Yes  ? — I  think  it  was  Captain  MOKTON. 

Have  I  mentioned  correctly  the  three  services  he  was  in? — I 
remember  him  in  the  three. 

Do  you  remember  him  in  any  other? — I  think  not. 

Do  you  remember  now  in  what  service  McCANN  was  ?  He 
succeeded  CLARKE — you  remember  poor  CLARKE  being  killed? 
—Yes. 

McCANN  then  took  his  place.  Who  was  McCANN  in  the  service 
of  at  that  time  ? — I  do  not  know  that  I  can  distinctly  recollect 
now.  If  I  had  a  little  time— if  I  was  by  myself — I  should  remem- 
ber all  about  it. 

You  cannot  be  to  yourself.  I  wish  you  were  with  all  my  heart  ? 
—I  do  not  keep  the  records  of  the  regiment  in  my  head. 

Did  you  make  McCANN's  clothes  and  CARTER'S,  because 
that  would  enable  you  by  turning  to  your  book  to  see  who  paid 
for  them.  I  suppose  the  master  paid  ? — You  see  I  caunot  turn  to 
my  book. 

Why  not  ? — I  might  look  over  all  the  ledger  before  I  found 
who  they  were  living  with. 

Before  you  leave  the  box  if  you  can  tell  me  who  McCANN 
was  with  before  he  went  to  Mr.  TICHBORNE,  do  so.  Now  you 
made  an  appointment,  as  I  understand,  to  see  him  at  some 
time  or  other  with  Mr.  HOLMES? — I  received  a  letter  through 
my  son. 

You  heard  from  your  son,  did  you,  that  he  hadreceived  a  letter 
frcm  Mr.  HOLMES? — He  forwarded  the  letter  to  me. 

Have  you  got  that  letter  ? — No. 

Is  it  destroyed? — Yes. 

Did  your  eon  teU  you  that  it  was  a  letter  requiring  the 
measurement  of  Mr.  TICHBORNE? — He  forwarded  the  letter  to 
me. 

Will  you  be  good  enough  to  look  at  that  letter,  do  not  look  at 
anything  except  that  one,  and  tell  me  whether  that  is  the  letter  ? 
— I  do  not  know.  I  should  not  know  it. 

You  certainly  will  not  unless  you  look  at  it.  That  is  a  copy  of 
it.  (Handing  a  bundle  of  letters  to  the  witness.) 

The  LORD  CHIEF  JUSTICE  :  That  is  a  copy,  not  the  original. 

Mr.  HAWKINS  :  That  purports  to  be  a  press  copy.  Your  lord- 
ship will  see  it  in  one  moment. 

The  WITNESS  :  I  think  it  was  something  of  that  sort. 

Mr.  HAWKINS  :  Just  hand  it  back  to  me? — I  really  have  forgot- 
ten the  contents. 

It  is  a  good  thing  to  refresh  your  memory  sometimes.  This  is 
19th  March,  1807,  signed  JOHN  HOLMES,  and  addressed  to  Mr.  ts. 
GREENWOOD,  Tailor,  The  Firs,  Canterbury. 

Dr.  KENEALY  :  Does  this  letter  come  from  the  custody  of  Mr. 
DAVIES  ?  Does  it  come  from  your  custody,  Mr.  DAVIES  ? 
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Mr.  I>\\  11. s  : 

l>r.  KKXKU.I  :  Th.it  is  all  I  want  to  know. 

(  'IIIKK  Jr.M'icE  :   It  is  nut  ]>nt  in  yet. 
Mr.  II  \\YKINS  :  It  is  not  put  in  yet,  my  lord. 

"  l'.»  March,  67. 

••  Sn:,  —Will  you  have  the  goodness  to  iufonu  me  if  you  made 
any  clothes  in  is.'ij  fur  Mr.  Kmii.i:  ( 'n  \i:i.i:s  Tu'imoiiNE,  then  a 

•:  n:int  iii  the  lith  Dragoon  Guards  (Carabineers). 
>'  If  you  iliil,  no  doubt    your   Hooks  will   show  his  measure- 
ments    I  shall  hi;  obliged  if  you  will  refer  to  them  and  send  me 
tin1  particulars. 

••  I  ain  the  Solicitor  for  Sir  ROGER  TlcmmitNE,  who   hoa  re- 
cently returned  to  this  Country  after  8ome  years  absence. 
'•  lie  siys  that  he  knew  you  well. 

"  Yours  obediently, 

'•JOHN  HOLMES. 
"Mr.  S.  GREENWOOD,  Tailor,  17,  The  Firs,  Canterbury." 

To  that  your  son  wrote  an  answer.  Did  he  tell  you  that  he  had 
written  an  answer? — I  forget  now. 

\Vill  you  be  good  enough  to  look  at  WALTER'S  handwiiting,  and 
tell  me  if  that  is  your  son's  handwriting  (handing  a  letter  to  the 
•witness)? — Yes,  that  is  his  handwriting. 

.1  ust  hand  me  that  back. 

"  Sin, — Your  letter " 

Dr.  KENEALY  :  I  object  to  this.  I  do  not  know  what  it  contains ; 
but  I  object  to  the  son's  answer. 

Mr.  Justice  LUSH  :  How  does  it  appear  that  was  ever  sent? 

Mr.  HAWKI\S:  Did  your  son  tell  you  he  had  sent  an  answer 
to  it? — I  do  not  distinctly  recollect.  He  forwarded  the  letter 
to  me. 

Your  sou  'I — Yes. 

For  what  purpose? — He  forwarded  Mr.  HDLMKS'S  letter  to  me 
down  to  Yoikshirc. 

The  LORD  CHIEF  JUSTICE  :  Upon  that  you  must  ask  this  question 
(to  the  witness)  :  Did  you  give  your  sou  any  directions? — No. 
1  did  not.  _ 

Then  if  he  sent  any  answer,  was  that  indep  ndently  of  you  ? — 
That  would  b>;  independently  of  me.  In  all  probability  he  would 
answer  the  letter. 

Mr.  HAWKINS:  I  should  apprehend  it  is  admissible,  and  I 
should  tender  it  for  another  purpose.  It  is  giving  information 
to  Mr.  HOLMES,  who  U  acting  at  that  moment  as  solicitor  of  the 
Defendant. 

The  Loim  CHIEF  JUSTICE:  It  does  that. 

Mr.  Justice  LUSH:  That  made  me  ask,  can  you  show  it  comes 
from  Mr.  HOLMES? 

Mr.  HAWKINS  :  I  will  tell  your  lordships  how  I  obtained  it.  I 
called  on  Mr.  HOLMES  under  his  subpojaa  duces  tfecum.  That  is 
the  way  it  comes  into  my  possession. 

The  LOUD  CHIKF  JUSTICE:  He  produces  it  in  Court 

Mr.  HAWKINS  :  I  have  it  from  the  gentleman  here. 

Dr.  KENEALY:  I  have  nothing  to  do  with  any  person  who 
writes  to  Mr.  HOLMES  unless  he  writes  with  authority.  There  is 
no  authority  given  to  this  person  to  communicate  anything  on 
behalf  of  the  Defendant. 

The  LORD  CHIEF  JUSTICE  :  If  the  Defendant  gets  it. 

Dr.  KENEALY  :  He  does  not  get  it.     This  gentleman  gets  it. 

The  WITNESS:  What  are  the  dates  of  the  two  letters  ? 

The  LOUD  CHIKF  JUSTICE  :    Wilt  you  le  quiet  for  one  moment  ? 

Mr.  Justice  MELLOR  :  This  is  a  matter  of  law  that  is  now  being 
discussed. 

Tin!  LOUD  CHIEF  JUSTICE:  As  I  understand,  this  is  a  letter 
which  Mr.  HOI.MLS  received  upon  the  subject  of  HOGEK  TICH- 
BOKNE'S  clothes,  or  measurements,  which  he  icceives  from  the 
witness's  son,  and  which  he  receives  as  the  solicitor  for  the 
Defendant. 

Mr.  HAWKINS:  More  than  that,  my  lord,  in  reply  to  the  letter 
which  Mr.  HOLMES  wrote  making  inquiries. 

Mr.  Justice  Lrsii :  The  question  is  not  whether  the  letter  was 
written  by  authority,  but  whether  the  Defendant  received  the 
information,  no  matter  from  whom. 

Dr.  KENEALY  :  Let  that  be  proved  first,  that  that  letter  was 
communicated  to  the  Defendant. 

The  LORD  CHIEF  JUSTICE  :  If  it  is  communicated  to  his  solicitor 
who  seeks  the  information  on  hU  behalf,  and  who  is  then  repre- 
senting him,  it  becomes  admissible.  What  the  attorney  does  in 
the  cause  is  the  same  thing  as  though  it  was  done  by  the  Defend- 
ant. 

Dr.  KENEALY:  If  the  solicitor  writes  to  any  person  who  can 
give  him  information  about  his  client,  and  an  answer  is  returned 
which  is  communicated  to  the  client,  I  do  not  at  all  dispute  that 
that  is  admissible  against  the  client;  but  the  solicitor  writes  in 
this  case  to  a  perfect  stanger,  to  a  person  who  nev^-r  had  any 
personal  communication  with  bis  client,  that  is,  the  son,  and  he 
receives  an  answer  from  the  sou.  Surely  that  cannot  bind  the 
client. 

The  LORD  CHIEF  JUSTICF,  :  The  son  is  in  possession  of  the 
father's  books,  as  I  understand  ;  is  that  so  Mr.  GREENWOOD? 
The  W  n  NESS  :   Just  so. 

The  LORD  CHIEF  JUSTICE:  The  letter  addressed  to  the  father 
comes  into  the  hands  of  the  son,  as  I  understand.  Then  the  son 
at  the  same  lime  that  he  forwards  the  letter  to  l.is  father,  answers 
it,  instead  of  his  father  answering  it. 

Dr.  KENEALY  :  And  before  he  forwards  it. 


The  LORD  CHIEF  JUSTICE:  He  takes  on  himself,  having  the 
books  in  his  hands,  to  forward  that  to  Mr.  HOLMES  in  answer  to 
Mr.  UOI.MES'S  application.  Mr.  HOLMES  receivesit  as  the  solicitor 
of  the  Defendant. 

1  >r.  KESEALY  :  Am  I  to  be  bound  by  what  a  stranger  does  ? 

The  LORD  CHIEF  JUSTICE:  It  is  not  what  a  stranger  does,  but 
what  you  accept. 

Dr.  KENEALT  :  If  it  is  brought  to  the  knowledge  of  the  Defend- 
ant I  do  not  dispute  it. 

The  l."i:n  CHIEF  JUSTICE:  The  knowledge  of  the  attorney  is 
his  knowledge. 

Dr.  KESEALY  :  Surely,  my  lord,  before  a  person  in  held  to  be 
criminally  liable  in  a  Court  like  this  it  ought  to  be  shown  the  in- 
formation is  conveyed  to  him.  It  must  not  be  a  matter  of  in- 
ference. 

Mr.  Justice  LUSH  :  By  his  attorney  ? 

Dr.  KENEALY  :  Yes,  my  lord. 

The  LORD  CHIEF  JUSTICE  :  We  have  held  that  frequently. 

Dr.  KENEALY  :  Well,  my  lord,  1  object  to  its  admission.  I  say 
it  is  information  coming  from  a  stranger  who  never  had  any  com- 
munication whatever  with  the  Defendant ;  no  personal  communi- 
cation with  him. 

The  LORD  CHIEF  JUSTICE:  He  communicated  it  to  the  at- 
torney for  the  Defendant  who  is  asking  for  the  information.  The 
attorney  for  the  Defendant  asks  for  the  information,  and  he  gets 
it,  though  not  from  the  person  to  whom  he  addressed  the  com- 
munication, but  from  a  person  who  is  acting  on  behalf  of  the 
person  applied  to  ;  and  then  it  is  received  by  the  attorney  as  the 
information. 

Mr.  Justice  MELLOR  :  It  only  shows  what  is  the  state  of  the 
information  on  the  part  of  the  attorney,  which  he  has  at  a  par- 
tKular  time.  It  is  information  collected  by  the  attorney  as  at- 
torney for  the  Defendant.  It  does  not  bind  him  in  the  sense  in 
which  he  may  be  bound  in  minimal  cases,  as  distinct  from 
civil  cases,  but  it  shows  what  the  knowledge  of  the  parties  is. 

The  LORD  CHIEF  JUSTICE:  (To  witness)  Was  this  letter  ad- 
dressed to  you  or  your  son  ? — It  would  be  addressed  to  me  in 
Canterbury.  As  i  had  left  Canterbury,  my  son  opened  the 
letter. 

Your  son  had  authority  to  open  your  letters? — Just  so. 

Mr.  HAWKINS:  If  your  lordship  will  allow  me  to  pay  exactly 
how  it  is?  I  will  not  read  the  contents  of  it.  It  is  a  letter 
originally  addressed  to  SAMUEL  GREENWOOD. 

The  LORD  CHIEF  JUSTICE:  The  father? 

Mr.  HAWKINS:  You  do  not  live  at  the  Firs? 

The  WITNESS  :  I  have  a  brother  SAMUEL. 

Mr.  HAWKINS  :  The  son  replied  to  the  letter.  This  gentleman 
himself  wrote  to  Mr.  HOLMES  to  say  that  the  son  had  replied  to 
the  letter.  Then  Mr.  HOLMES,  in  reply,  adopts  the  whole  thing, 
and  writes  to  say,  "  I  am  very  much  obliged."  That  is  the  whole 
thing — that  is,  the  contusion  between  the  names. 

The  LORD  CHIEF  JUSTICE:  That  cures  anything. 

Mr.  Justice  LUSH  :  The  answer  written  to  the  application  of 
the  attorney  is  admissible.  What  is  the  date  of  the  letter? 

Mr.  HAWKINS  :  The  22nd  March,  1807.  The  first  your  lord- 
ship has  is  the  19th. 

'•  Cavalry  Barracks,  Canterbury,  March  22nd,  '07. 

"  Sir, — Your  letter  has  been  mislaid  or  should  have  been  at- 
tended to  before.  My  Father  Mr.  JOHN  GREENWOOD  who  has 
now  retired  from  business  was  Master  Tailor  in  the  Carabineers 
and  made  uniform  &c  for  Mr.  TICHBORNE  during  the  period  from 
Novr  1849  to  October  1852  and  by  his  old  measure  books  Mr. 
TICHBORNE'S  chest  was  3G£  and  waist  29.  My  father  knew  Mr. 
TICHBORNE  very  well ;  he  is  residing  in  Yorkshire.  Should  you 
wish  any  further  communication  I  can  give  you  his  address. — 
Your  Most  Obedt.  Servant 

"  WALTER  J.  GREENWOOD." 

This  is  addressed  to  Mr.  HOLMES.  Then  on  the  2Gth  of  March, 
the  present  Mr.  GitEENWOOD  writes  himself,  thus  :  "  Bedford 
T  errace,  Boston  Spa." 

Mr.  Justice   LUSH  :  Is  it  proved  that  that  is  his  letter  ? 

Mr.  HAWKINS  :  That  is  this  gentleman's.  (To  the  witness.) 
Just  look  at  that ;  that  is  written  by  you  (handing  the  bundle  of 
letters  to  the  witness)  ? — Yes. 

Now  turn  ever  the  other  side,  and  you  will  see  a  little  short 
reply  there? — I  think  that  was  the  reply  to  it. 

Mr.  HAWKINS:  Your  lordships  will  forgive  me  for  being  a  little 
long  about  this.  We  have  only  just  been  able  to  get  them  under 
the  subpoena. 

"  Bedford  Terrace,  Boston  Spa,  March  2Gth,  1SU7. 

"  Sir, — I  have  this  day  received  your  letter  directed  to  my 
brother  S  (i  KEEN  WOOD  17  The  Firs  Canterbury.  I  was  the 
Master  Tailor  of  the  Carabineers  in  the  year  1852  and  remember 
Mr.  TICHBORNE  perfectly  well  having  made  his  clothes  during 
the  time  he  was  in  the  regt. 

"  My  Son  and  Brother  have  succeeded  me  in  my  business  at 
the  Canterbury  Depot  and  inform  me  they  have  referred  to  my 
books  and  sent  you  the  measurements  required.  Will  you  favor 
me  with  Mr.  TICHBORNE'S  address. — 1  am  sir  yours  obdtly 

"JOHN  GREENWOOD." 

Then  he  gives  his  own  address  "  Boston  Spa."  To  which  Mr. 
HOLMES  replies — 

"Hr, — I  am  obliged  by  the  receipt  of  your  letter  in  reference 
to  Sir  ROGER  TICUBOUNE.  His  address  is " 
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Dr.  KENEALY:  I  have  not  hoard  Mr.  HOLMES'S  handwriting 
proved  to  this  reply. 

Mr.  HAWKINS:  I  thought  this  witness  said  this  was  the  reply 
he  got. 

'1  he  WITNESS  :  I  think  so.     I  do  not  recollect  distinctly.     I 
think  that  is  something  I  saw. 
.Mr.  Justice  LUSH:  Have  you  got  the  letter? — No. 

Mr.  HAWKINS:  What  has  become  of  it? — I  do  not  know. 

Is  it  thrown  away  or  mislaid  ? — Destroyed.  I  did  not  take  any 
care  of  them.  They  are  of  DO  moment. 

Mr.  Justice  LUSH  :  He  says  looking  at  that  he  believes  that  is 
a  copy  of  what  he  did  receive. 

Mr.  HAWKINS  :  Yes,  my  lord. 

29th  March  '67. 

"  Sir— I  am  obliged  by  the  receipt  of  your  letter  m  reference 
to  Sir  ROGER  TICHBORNE.  His  address  is  Essex  Lodge,  Thornton 
Heath,  Near  Croydon,  where  he  would  be  glad  to  see  or  hear 
from  you. — Yours  obediently 

"JOHN  HOLMES. 
"  Mr.  JOHN  GREENWOOD,  Bedford  Terrace,  Boston  Spa,  Yorkshire." 

Mr.  Justice  LUSH  :  Neither  of  those  letters  contain  as  I  thought 
an  answer  to  the  inquiry  in  the  letter  of  the  12th  as  to  the  ac- 
count of  the  clothes  made? — It  has  no  reference  to  the  clothes. 

Mr.  HAWKINS:  Only  the  measurement? — Only  the  measure- 
ment. 

"  I  shall  be  obliged  if  you  will  refer  to  them  and  send  me  the 
particulars."  It  is  a  general  question  if  you  made  any  clothes. 

Mr.  Justice  LUSH:  They  do  not  answer  that? — No,  my  lord, 
it  is  not  answered. 

Mr.  HAWKINS  :  He  sends  the  measurement,  and  intimates  he 
made  the  clothes  from  1849  to  1852. 

Dr.  KENEALT  :  Let  me  see  those  letters  (the  letters  were  Iranded 
to  the  learned  Counsel). 

Mr.  HAWKINS  :  Did  you  receive  a  letter  before  you  went  down 
to  Croydon  from  McCANN? — I  have  no  recollection  of  one. 

Did  you  see  a  letter  which  was  written  to  your  son  from 
McCANN? — I  have  no  recollection  of  it. 

Just  look  at  that  and  see  if  that  is  in  your  handwriting.  Look 
at  the  bottom  of  it,  and  tell  me  whether  that  is  a  letter  written 
by  you'to  the  Defendant  himself.  (Handing  the  letter  to  the 
Witness.)  You  can  tell  that?— Yes,  I  think  it  is.  I  suppose  I 
must  have,  otherwise  1  should  not  have  said  that. 

It  is  your  own  handwriting.  I  have  not  read  the  whole  of  this 
letter  throughout.  As  I  have  put  it  in  his  hand  I  will  read  it. 

Mr.  Justice  LUSH  :  To  the  Defendant. 

Mr.  HAWKINS:  To  the  Defendant. 

"  Bedford  Terrace,  Boston  Spa,  April  1st,  1867. 

'i  SIR, — I  have  received  a  letter  from  McCANN  which  has  been 
forwarded  to  me  by  my  son  to  whom  1  have  left  the  business  in 
Canterbury.  I  cannot  understand  the  letter  he  says  he  will  tell 
me  all  when  he  sees  me.  I  have  also  received  one  from  your 
solicitor  in  which  he  states  you  will  be  glad  to  hear  from  or  see 
me.  I  shall  take  the  liberty  of  calling  upon  you  if  I  am  in  the 
South  this  Summer.  I  always  feel  a  great  pleasure  in  meeting 
any  of  the  old  regiment.  I  was  with  Major  FOSTER  a  short  time 
ago,  he  is  married  and  has  children.  I  went  to  Canterbury  as 
soon  as  my  friend  Coin.  CUSTANCE  was  gazetted  there.  Mr.  FHASER 
is  married.  I  have  retired  here,  Boston  Spa  is  about  twelve 
miles  from  York.  If  you  know  of  any  gentln.  going  to  Canty. 
Depot  my  son  and  brother  will  be  glid  of  his  address. 
"  I  am,  Sir,  yours  obdtly., 

"  JNO.  GREENWOOD. 

"  Since  writing  the  above  I  have  had  another  letter  from 
McCANN ;  he  informs  me  your  identity  is  disputed.  No  doubt 
you  can  bring  forward  proofs  that  you  are  the  same  gentleman 
who  was  in  the  Carabineers." 

That  was  long  before  you  saw  him  ? — Yes. 

You  have  not  got  those  letters  of  McCANN? — I  have  not. 

What  has  become  of  them  ? — That  I  have  not  the  slightest  idea. 
I  paid  no  attention  to  them. 

Just  look  at  that  and  tell  me  if  you  received  a  letter  from  Mr. 
HOLMES  of  which  that  is  a  copy  (handing  another  bundle  of 
letters  to  the  Witness).  Do  you  recollect  receiving  that  from  Mr. 
HOLMES? — Yes,  I  think  I  have  some  knowledge  of  it. 

Look  at  the  back  and  you  will  see  your  reply  to  it.  That  is 
your  handwriting;  that  is  your  reply? — That  is  my  reply,  I 
think. 

Mr.  Justice  LUSH:  Where  is  Mr.  HOLMES'S  letter?  Have  you 
got  it  ? 

Mr.  HAWKINS  :  He  says  it  is  defctroyed. 

Dr.  K  I.NEALY  :  He  said  nothing  of  the  eort.  (To  the  Witness.) 
Where  is  that  letter  of  which  you  have  a  copy? 

Mr.  HAWKINS  :  I  have  a  right  to  put  the  question. 

Dr.  KENEALY  :  You  have  ;  only  you  are  taking  care  not  to  do 
it,  and  Mr.  Justice  LUSH  had  to  ask  it. 

The  LOUD  CHIEF  JUSTICE:  I  certainly  understood  the  witness 
to  say  he  had  treated  them  as  of  no  value,  and  destroyed  them. 

Dr.  KF.NEALY  :  He  said  that  about  CARTER'S  letter. 

The  LORD  CHIEF  JUSTICE  :  I  certainly  understood  him  to  say  it 
to  all. 

The  WITNESS  :  I  passed  them  away.  They  would  be  torn  np 
or  go  to  the  wastepaper  basket.  I  paid  no  attention  to  them. 

The  LOUD  Cm LF  JUSTICE:  Did  you  apply  that  to  particular 


letters,  or  to  all  ? — I  have  not  kept  a  single  one.     I  did  not  think 
they  were  of  any  moment,  or  I  would  have  kept  them. 

So  I  thought.  I  quite  understand  ? — I  would  have  kept  them 
if  I  thought  they  were  of  any  consequence. 

Mr.  HAWKINS  :  From  HOLMES  to  GREENWOOD. 

"  9th  July  '(17. 

"  SIR, — I  am  obliged  by  yours  of  the  6th  inst.  and  think  it  will 
be  useful  if  you  will  send  for  your  Ledger  from  Canterbury  as 
you  suggest. 

"  My  Client  Sir  ROGER  TICHBORNE  will  do  himself  the  pleasure 
of  calling  upon  you  on  Friday  or  Saturday  next.  You  will  find 
him  much  stouter  than  when  he  was  in  the  Carabineers. 

"  I  send  for  your  perusal  a  Frinted  Copv  of  the  affidavits  made 
up  to  this  time  by  41  Witnesses  as  to  his  identity. 
"  I  am  Sir,  yours  obediently, 

"  JOHN  HOLMF.S. 

"  Mr.  JOHN  GREENWOOD,  Bedford  Terrace,  Boston  Spa." 

1  ought  to  have  read  the  next  letter  first,  my  lord.     This  seems 
to  be  in  reply  to  one  of  Mr.  GHEKNWOOD'S. 

"  Bedford  Terrace,  Boston  Spa,  July  6th,  1867. 

"SlR, — I  reply  to  yours  of  this  morning  I  beg  to  inform  you 
I  have  no  business  in  London  at  present  but  if  I  can  be  of  any 
service  to  Sir  R.  C.  TICHBORNE  1  shall  be  happy  to  meet  him 
there  as  most  probably  it  may  be  more  convenient  to  him  tliHii 
he  taking  a  journey  into  Yorkshire.  I  shall  feel  obliged  if  you 
will  let  me  know  a  day  or  two  before  Sir  R.  C.  TICHBOHNE  would 
wish  to  see  me.  If  Sir  ROGER  prefers  coming  to  Boston  Spa  I 
should  be  at  home  at  any  time.  V\  ill  it  be  any  advantage  for 
me  to  have  my  ledger  in  which  his  act.  stands  as  it  is  in  Canter- 
bury with  my  son  and  I  can  send  for  it.  The  station  for  Boston 
Spa  is  Thorp  Arch  the  North  Kastern  line. 

"  I  am,  Sir,  yours  most  obdtly.  JNO  GREENWOOD. 

"  JOHN  HOLMES  Esqre.  25  Poultry  London." 

To  that  letter  came  the  answer  which  I  have  just  read.  I  must 
apologise  to  your  lordships  for  having  the  dates  a  little  irregu- 
larly. I  am  obliged  to  go  back. 

The  LORD  CHIEF  JUSTICE:  (ith  of  July  and  l)th  of  July. 

Mr.  HAWKINS:  There  is  one  of  the  5th  which  will  explain  the 
letter  of  the  6th.  I  did  not  see  it  until  this  moment.  That  is 
Mr.  HOLMES'S  letter  to  you.  (Handing  the  letter  to  the  Witness.) 
You  received  that,  Mr.  GREENWOOD  ? — Yes,  I  think  I  did. 

This  is  HOLMES  to  GREENWOOD  : 

'•  5  July  '67. 

"  SIR, — I  am  requested  by  Sir  ROGER  TICHBOHNE  to  ask  whether 
you  will  be  in  London  during  the  next  10  days.  If  not  will  it  bo 
convenient  for  you  to  see  him  if  he  takes  a  journey  into  York- 
shire for  that  purpose.  Major  HEYWOOD  saw  him  last  Monday 
and  recognised  him  immediately. — I  am,  obedy.  yours, 

"JOHN  HOLMES. 

"  Mr.  J.  GREENWOOD, 

"  Bedford  Terrace,  Boston  Spa,  Yorkshire." 

Now,  then,  up  to  this  period  you  know  you  had  not  seen  him ; 
take  that  letter  in  your  hand  and  tell  me  whether  that  was  written 
by  you  on  the  22nd  July  (handing  a  letter  to  the  Witness)? — 
This  is  my  eon's  writing. 

That  is  your  son's.  It  purports  to  be  signed  by  you,  I  think, 
does  it  not? 

Dr.  KENEALY  :  Is  that  signed  by  you? — No,  it  is  my  son's. 

Do  not  read  it,  put  it  aside. 

Mr.  HAWKINS:  Was  that  written  by  your  authority,  Mr. 
GREENWOOD? — L  have  no  recollection  of  it. 

This  is  on  the  same  principle,  my  lord. 

Dr.  KENKALY  :  It  stands  on  an  entirely  different  principle. 
Your  lordships,  as  1  understand,  admitted  the  first  letter  written 
by  the  son,  because  it  was  an  answer  to  Mr.  HOLMES.  I  have 
not  yet  heard  this  is  an  answer  to  anybody. 

Mr.  HAWKINS:  It  is  produced  by  Mr.  HOLMES. 

I  must  press  you  about  that,  Mr.  GREENWOOD.  I  ask  you  to 
be  careful  about  that? — Of  course  I  will. 

Was  not  that  letter  written  by  your  direction? — Yes.  I  re- 
collect that  letter  going.  It  is  the  address  of  two  of  the  officers. 

Dr.  KENEALY  :  Written  by  your  direction  is  the  question  ? — I 
have  some  recollection  of  the  letter  going. 

That  will  not  do. 

The  LORD  CHIEF  JUSTICE  :  Was  it  written  and  sent  by  your 
son  by  your  authority,  that  is  the  question? — 1  think  it  was  in 
this  way,  that  they  wrote  to  know  if  I  could  get  the  address  of 
Major  FOSTER  and  General  CUSTANCE,  and  that  is  the  answer. 

Did  you  desire  your  son  to  write  it? — Jn  all  probability  I  did. 
I  am  sure  I  do  not  know. 

Dr.  KENKALY  :  Is  that  enough,  my  lord,  "  in  all  probability  "? 

The  LORD  CHIEF  JUSTICE  :  To  whom  was  the  application  ? — I 
authorised  him  to  open  any  letters,  and  to  answer  them  as  he 
may  think  fit.  I  am  responsible  for  Lis  actions,  and  1  do  not 
wish  to  withdraw. 

Dr.  KENEALY:  Does  a  general  authority  of  that  kind  bind  the 
Defendant? 

The  LORD  CHIEF  JUSTICE  :  I  am  sure  I  do  not  know  what  this 
is  all  about. 

Dr.  KENEALY  :  I  cannot  imagine  what  on  eaith  it  is.  It  is  a 
mystery  to  me.  It  is  the  principle  contended  for  here  that  I 
resist. 

The  LORD  CHIEF  JUSTICE  :  If  application  is  made  to  the  wit- 
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ness  a«  having  been  the  military  tailor  of  the  regiment  at  that 
tiiii-,  and  he  says  to  his  son  "answer  this,"  then  it  is  the  same 
thing  as  if  he  sent  it  himself. 

L'r  KENKALY  :  Yes,  my  lord ;  but  the  witness's  answer,  with 
all  submission,  was  that  he  gave  a  general  authority  to  his  son 
not  at  all  as  connected  with  the  TICHBORNE  case,  but  a  general 
authority  to  his  son  to  open  all  the  letters  addressed  to  him,  and 
answer  them. 

The  LORD  CHIEF  JUSTICE  :  I  see. 

The  WITNESS  :  It  was  a  very  short  time  after  I  left  business, 
and  he  received  all  letters  that  were  sent  to  Canterbury  to  me, 
and  answered  them  as  he  thought  proper. 

The  LORD  CHIEF  JUSTICE  :  I  understand  the  Witness  to  say, 
correct  me  if  I  am  wrong,  that  he.  had  cognizince  of  this 
particular  letter,  and  desired  his  son  to  answer  it,  is  that  so  ? — 1 
do  not  recollect  that. 

You  do  not? — No. 

I  thought  I  understood  that  ? — If  they  were  writing  for  any 
addresses  there  is  no  doubt  my  son  would  give  them. 

On  your  behalf? — On  my  behalf. 

Mr.  Justice  LUSH  :  That  would  make  it  the  act  of  the  Witness. 

Mr.  Justice  MELLOR  :  You  authorised  your  son  to  open  and  to 
answer  any  letter  which  came  to  him  addressed  to  you  as  a 
member  of  the  firm,  or  the  head  of  the  firm? — Just  so. 

Mr.  HAWKINS:  I  really  do  not  care  one  farthinj  about  it. 
I  withdraw  it  rather  than  have  any  discussion. 

The  WITNESS  :  There  is  nothing  in  it. 

Dr.  KENEALY  :  That  is  the  reason  it  is  withdrawn. 

The  WITNESS  :  There  is  only  the  addresses  of  the  two  officers 
in  it.  It  is  making  a  mystery  about  it ;  let  it  be  shown. 

Mr.  HAWKINS  :  I  withdraw  it. 

Mr.  Justice  Lusu :  I  believe  we  think  it  is  admissible  if  you 
press  it. 

Dr.  KENEALT  :  Then  I  withdraw  the  objection. 

Mr.  HAWKINS:  — 

"  Canterbury,  B  irton  Miles,  July  22nd,  1867. 

"  Sin, — I  wrote  to  inform  you  that  I  should  be  in  town  last 
Saturday.  I  have  returned;  in  case  you  wish  to  communicate 
with  me  I  have  given  my  address.  The  address  of  Major  FOSTER  i» 
"South  End  Lewisbam  S  E." 

"Colonel  CUSTANCE,  C.B.  Fryern  Court,  Fordingbridge,  Nr. 
Salisbury." 

"  I  thought  the  latter  might  be  of  service  to  you 

"  Yours  obediently 

"  J.  GREENWOOD." 

Then  there  is  only  one  more  at  present  that  I  have  to  hand  to 
you.  Look  at  that,  and  see  if  that  also  is  a  letter  sent  by  you  to 
Mr.  HOLMES.  (Handing  a  letter  to  the  witness.) 

The  LORD  CHIEF  JUSTICE  :  Is  that  in  your  handwriting? — Yes, 
I  think  it  is  by  my  authority. 

Mr.  HAWKINS  :  There  is  no  date  to  it.  Can  you  tell  me  what 
date  it  is  ? — I  am  sure  I  cannot  tell  you. 

"Bedford-terrace,  Boston  Spa. 

"  J.  HOLMES,  Esq. 

'•  SIR, — Will  you  have  the  kindness  to  forward  me  one  or  two 
copies  of  the  affidavits  in  the  case  of  Sir  ROGER  C.  TICHBORNE. 
The  one  I  had  I  have  sent  to  Colonel  CUSTANCE.  I  have  some 
friends  who  wish  to  see  them  so  shall  be  glad  if  you  will  send 
me  some.  Colonel  CUSTANCE  wished  to  retain  the  copy  I  sent 
him  otherwise  I  should  not  have  troubled  you. 

"  I  am,  Sir,  yours  most  obdtly.  JNO.  GREENWOOD. 

"  J.  HOLMES,  Esq  ,  25  Poultry." 

You  had  these  forty-one  affidavits  from  Mr.  HOLMES? — I  do 
not  know  the  number. 

A  good  many  in  a  printed  book? — Yes. 

I  dare  say  you  perused  them  ? — No  doubt. 

As  soon  as  you  got  them '! — Most  likely. 

And  before  you  went  to  Croydon,  of  course? — How  is  the 
date  ?  I  am  sure  I  do  not  recollect. 

It  is  before  you  went  to  Croydon. 

Mr.  Justice  LUSH  :  It  is  July. 

Mr.  HAWKINS:  Early  in  July. 

Mr.  Justice  LUSH  :  They  were  sent  to  you  in  July? — No  doubt 
I  perused  them  as  soon  as  I  got  them. 

Mr.  HAWKINS  :  Now,  you  saw  Mr.  HOLMES,  did  you  not,  in 
London,  before  you  went  down  ? — I  called  at  his  office  as  I  went 
through  London. 

As  you  went  through  ? — Yes. 

Did  you  take  your  ledger  to  Mr.  HOLMES?— I  had  it  with  me, 
but  I  did  not  open  it  or  unpack  it. 

You  had  it  with  you  ?— Yes,  I  had  it  in  my  box. 

Did  Mr.  HOLMES  ask  you  whether  you  had  brought  it  up  ? — I 
do  not  think 

There  is  a  correspondence.  Did  Mr.  HOLMKS  ask  you  whether 
you  had  got  it? — It  is  very  likely  he  did. 

Mr.  Justice  LUSH  :  Have  you  any  recollection  of  his  asking 
you  ? — I  had  the  ledger  at  that  time  in  my  box. 

Have  you  any  recollection  of  his  asking  you  ? — I  have  no 
distinct  recollection  of  it.  If  he  had  asked  me  I  should  have 
told  him. 

The  LORD  CHIEF  JUSTICE  :  Of  course  you  would,  but  you  have 
no  distinct  recollection  whether  he  did  ask  you  V — No. 

Or  whether  you  told  him  without  his  asking  it? — I  have  no 
recollection  about  it. 


Mr.  HAWKINS:  You  are  sure  you  did  not  look  at  the  ledger 
thru  ? — I  am  not  positive. 

Did  Mr.  HOLMES  ask  what  clothes  you  had  supplied  him  with? 
—No. 

No  question  ? — No  questions  respecting  clothes. 

Whiit  questions  did  he  ask  about  him  '!— I  was  only  with  him 
for  a  few  minutes.  I  wanted  to  catch  the  train. 

Cannot  you  tell  me  what  the  subject  of  the  conversation  was  ? 
— The  subject  of  the  conversation  was  with  respect  to  the 
Claimant. 

What  about?— That  he  had  got  stout  and  so  on. 

Iii-1  lie  tell  you  "  You  must  not  be  surprised  to  find  him  stout •''? 
— Most  likely  he  did. 

Did  he  tell  you,  amongst  other  things,  that  you  would  find 
the  upper  part  of  his  face  was  just  the  same? — That  I  have  no 
distinct  recollection  about. 

Tax  your  memory ;  did  he  tell  you  that  ? — I  do  not  recollect. 

Do  you  remember  whether  he  told  you  there  was  the  old 
twitch? — I  never  heard  any  thing  about  the  twitch  till  theTiial. 

You  never  did? — I  think  not.  I  was  only  about  five  minutes 
in  Mr.  HOLMES'S  presence. 

When  you  went  down  to  Croydon,  had  you  informed  Mr. 
HOLMES  of  the  day  you  would  go  down  V — No.  I  think  I  received 
a  letter  to  ask  me  if  it  would  be  convenient  for  me  to  go  down. 

And  you  went  accordingly? — And  I  went  accordingly. 

According  to  the  appointment? — Yes. 

Now,  you  have  told  us  you  were  first  of  all  shown  into  a  room 
by  yourself  and  he  came  in,  and,  I  think  you  said,  asked  you 
how  you  were.  He  came  up  to  you,  did  he  not,  and  said,  "Hoar 
are  you,  GREENWOOD  "? — Yes,  I  think  he  did. 

"  Young  as  ever  "?— Well 

Was  not  that  it  ?  "  Young  as  ever  "  ?  —Yes — that  is  not  what 
he  did  say. 

"  Well,  GREENWOOD,  how  are  you?  I  am  glad  to  see  you,  you 
have  not  changed"  ? — No,  no.  You  have  not  got  it  there  exactly, 
I  think. 

What  ought  it  to  be  here  ?  What  is  it  you  said  ? — I  think  ho 
said,  "  You  have  not  changed  much ;  there  is  no  alteration  iu 
you." 

You,  I  mean  ? — That  is  me. 

I  mean  you? — You  gave  it  a  little  bit  of  a  twist  t'icre. 

I  never  think  of  trying  a  twist  with  you  V — J  ust  so. 

You  could  take  my  measure  quickly  enough? — I  think  I  have 
already  got  it. 

I  think  you  have.  Was  not  this  what  he  said  the  moment  he 
opened  the  door,  "  Well,  GREENWOOD,  how  are  you  ?  Glad  to 
see  you,  you  have  not  changed  "? — No.  That  is  not  it.  He  did 
not  say  that. 

Did  not  you  say  that  last  time  ?  No,  come.  Memory,  memory. 
I  have  got  your  measure  now? — Only  ba  accurate  with  it.  That 
is  all  I  care  about. 

I  am  going  to  be  very  accurate  ? — Only  say  what  is  there. 

Permit  me  to  read  it.  "  Did  you  form  any  opinion  before  you 
had  asked  any  questions  of  him,  or  as  to  whether  he  was  TICH- 
BORNE or  not  ? — I  was  sitting  in  the  room  ;  he  walked  out  of  the 
cab  into  the  room  in  wine1!  I  was  sitting.  The  moment  he 
opened  the  door  he  said,  '  Well,  GREENWOOD,  how  are  you?  I 
am  glad  to  see  you.  You  hive  not  changed.'  "  He  bagau  by 
paying  you  a  great  compliment.  I  do  not  say  that  the  Attorney- 
General  says  that. 

Mr.  Justice  LUSH  :  Is  that  what  toDk  place? — It  is  not  exactly 
what  took  place. 

What  was  it? — I  heard  the  servant  announcs  to  the  Claimant 
that  Mr.  GREENWOOD  was  there.  I  heard  it.  He  opened  the 
door,  and  of  course  came  in,  knowing  I  was  there.  Of  course 
he  advanced  to  me,  shook  hands  with  me,  and  said,  "  How  are 
you,  GREENWOOD  "  ?  I  said,  "  Really,  1  was  not  prepared  to  sea 
you  so  stout  as  this."  The  reply  was,  "  Well,  you  havo  not 
altered  much."  I  think  that  is  as  near  it. 

Mr.  HAWKINS  :  I  am  asking  whether  this  was  your  account  at 
the  last  Trial.  That  is  what  I  am  asking;  whether  it  is  correct, 
I  do  not  in  the  least  care.  Did  he  say,  "  \Vell,  GREENWOOD,  how 
are  you  ?  I  am  glad  to  see  you,  you  have  not  changed  ?  "  This 
is  what  is  suggested  at  the  last  Trial.  "  He  began  by  paying  you 
a  compliment," — to  which  you  answer,  "  Yes,  he  did,  as  young 
as  ever  " — it  is  your  own  language. 

Mr.  Justice  LUSH:  Do  you  remember  it? — I  have  no  distinct 
recollection.  Really  you  cannot  recollect  every  word  that  passes. 

Mr.  HAWKINS  :  No,  I  do  not  suppose  you  can.     Did  he  1 
the  conversation  by  talking,  or  rather  did  you  and  he  begin  the 
conversation  by  talking  about  the  water  supply  at  Cahir  ? — No, 
that  was  not  the  beginning  of  the  conversation. 

Just  attend  to  what  you  said  last  time? — But  you  cannot  put 
it  down  there  exactly  the  way  you  say  it. 

You   began :  In   the   first  place I  only  want  to   know 

whether  that  was  so.  Was  the  conversation  commenced  by  a  talk 
about  the  water-cart  at  Cahir? — I  think  we  commenced  the  con- 
versation by  my  saying  1  had  come  there  to  see  if  1  could  recog- 
nise him. 

Very  well.  Then  you  began  to  talk  about  the  regiment? — I 
think  that  that  was  the  beginning  of  the  conversation. 

Did  he  then  tell  you,  in  the  course  of  that  conversation  that 
Captain  PINOKNEY  used  to  play  tricks  on  the  old  watercart-man 
and  donkey  ? — When  I  asked  him  about  how  the  barracks  were 
supplied  with  water,  he  replied  and  said,  "  Well,  really,  I  do  not 
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know."  Then  Le  goes  on  to  say,  "  Without  you  mean  the  old 
man  and  the  donkey-cart." 

That  Captain  PINCKNEY  used  to  play  tricks  upon? — Yes. 

He  kept  hanging  on  to  PINCKNEY,  did  he  not? — Really,  I  do 
not  know,  I  do  not  know  what  you  have  got  there. 

You  did  know  once  ? — Yes,  I  dare  say  it  waa  mentioned. 

Did  he  continue  to  talk  about  PINCKNEY  ? — That  I  do  not 
know,  I  am  sure. 

Try  and  recollect  ? — Just  read  it  over,  and  I  will  tell  you 
whether  it  is  correct  or  not. 

He  continued  to  talk  about  Captain  PINCKNEY  and  the  tricks 
he  used  to  play  on  the  old  mess-man  ? — Yes  ;  that  is  correct. 

Did  he  talk  about  Captain  MOHTON,  and  any  tricks  that  Captain 
MORTON  used  to  play? — Captain  MORTON  did  not  do  those  tricks. 

Captain  MORTON  did  not  ? — 1  think  not.  Very  rare.  I  do  not 
remember  any. 

Did  he  tell  you  then  he  could  remember  some  of  the  old  jokes 
in  the  regiment?  Pitching  his  things  out  of  windows? — No. 

lie  told  you  he  could  recollect  them? — No;  I  think  I  asked 
him  that. 

Did  you  ? — I  am  not  sure. 

You  did ;  did  you  ? — I  would  not  be  positive  about  it. 

Did  he  suggest  something  else  to  you?  Did  he  suggest  any 
other  practical  jokes  to  you? — Really,  1  cannot  tell.  I  should 
know  if  it  is  mentioned. 

Where  did  you  get  your  photograph  of  the  quartermaster 
from  ? — From  the  quartermaster  himself. 

They  were  given  out,  were  they,  to  the  friends  in  the  regiment? 
— No ;  I  was  a  particular  friend,  and  he  gave  it  to  me. 

Jle  had  more  than  one? — I  dare  say  he  had. 

Did  you  know  from  the  Defendant  that  he  had  been  calling 
en  Mrs.  PHILIPS? — After  the  Defendant  had  recognised  the  pho- 
tograph I  asked  him  if  he  had  seen  Captain  FRASER,  and  he  said 
he  bad  not. 

Did  he  say  he  had  seen  a  photograph  of  him  in  the  possession 
of  a  lady  named  PHILIPS? — No. 

Did  you  ask  him  if  he  had  seen  a  photograph  of  him  ? — I  did 
not. 

You  did  not  ? — I  do  not  recollect  I  did. 

Try  ?— I  do  not  think  I  did. 

Had  you  seen  more  than  one  photograph  of  Captain  FRASEI:  ? 
— No,  I  had  not.  Captain  FRASER  gave  it  to  me  himself. 

Will  you  be  good  enough  to  look  at  that.  I  should  like  to 
show  you  a  picture  of  one  of  your  coats  (handing  the  daguerreo- 
type in  the  leather  case  to  the  witness)? — It  will  be  a  good  one, 
I  dare  say. 

That  is  the  sort  of  thing  you  call  a  monkey-jacket,  is  it  not  ? 
— That  is  not  mine. 

I  know  it  is  not  ? — I  did  not  make  the  coat. 

You  say  the  photograph  is  good  enough  to  recognise  the  coat? 
— I  recognised  the  upper  part  of  the  face. 

You  would  call  that  a  monkey-jacket,  would  you  not  ? — I  say 
it  is  a  loose  sailor's  coat,  such  a  one  as  you  would  get  to  go  on 
board  a  ship  with. 

Is  it  what  you  would  call  popularly  a  monkey-jacket?  I  only 
want  to  know? — I  do  not  know,  perhaps  it  may  be  only  a  term 
amongst  the  gentlemen  themselves. 

I  thought  you  spoke  of  a  monkey-jacket? — I  know  they  call 
them  by  that  name. 

Is  that  a  coat  you  call  by  the  name  of  a  monkey-jacket? — I 
should  fancy  it  was  something  of  the  sort. 

The  LORD  CHIEF  , JUSTICE  :  Is  that  the  length,  and  about  the 
sort  of  coat  that  you  made  ? — You  do  not  get  the  length  there. 

You  are  quite  right. 

Mr.  Justice  LUSH  :  You  cannot  tell  whether  it  is  or  not? — It 
may  be  down  to  his  heels,  for  anything  I  know.  It  does  not  give 
you  the  length. 

The  LORD  CHIEF  JUSTICE  :  Here  is  the  enlarged  copy  which 
gives  the  length.  If  you  look  closely  at  it,  just  below  the  lower 
button,  I  think  you  will  see  the  bend  of  the  coat.  (Handing  it 
to  the  Witness.)  Do  you  see  it?  Do  yon  see  the  lower  button? — 
I  should  fancy  that  is  the  lower  button.  It  comes  below  the  seat. 

If  you  look  a  little  below  the  lower  button,  you  will  see  the 
termination  of  the  coat? — Yes,  without  it  is  resting  on  the  chair  ; 
or  something  of  that  sort. 

It  is  quite  clear  is  it  not  ?  I  mean  is  that  about  the  length  of 
the  coat  you  made,  and  which  you  put  in  your  ledger  as  a  monkey- 
jacket? — I  should  fancy  it  would  be  about  that  length. 

Mr.  Justice  MELLOR  :  Before  you  part  with  it,  I  should  like 
to  ask  you  this.  You  see  the  representation  of  the  figure,  and  so 
on,  what  do  you  say  to  that  as  the  representation  of  ROGER? — It 
does  not  seem  to  me  to  be  a  coat  of  my  make,  simply  because  the 
buttons  are  much  larger. 

I  am  not  speaking  of  the  coat  or  buttons,  but  the  formation  of 
the  shoulders  and  the  figure  generally? — 1  should  say  that  the 
formation  of  the  shoulders  is  something  the  same. 

As  K GOER'S ? — 1  should  think  they  are,  my  lord. 

Mr.  HAWKINS  :  Now,  Air.  GREENWOOD,  with  reference  to  your 
questions  about  the  clothes.  Do  I  understand  you  correctly  to 
say  that  your  question  put  to  him  was  as  to  what  coats  you  had 
made  during  the  last  year? — That  was  the  question  that  I  put 
for  this  reason — there  were  two  peculiar  coats  made  that  year. 

I  only  want  to  know  ? 

Dr.  KENEALT  :  Your  lordship  has  that — "  There  were  two  pecu- 
liar coats  made  that  year." 


Mr.  Justice  MELLOR  :  Made  in  the  same  month,  I  think  ;  that 
September? — I  think  in  the  same  month. 

Mr.  HAWKINS  :  You  had  made  no  pea-coat,  or  monkey-jacket 
at  all  for  two  or  three  years? — I  think  you  will  find  a  shooting 
jacket. 

Not  a  shooting  jacket,  I  am  speaking  of  a  monkey  jacket? — 
The  blue  coat  that  is  mentioned  was  made  ;  we  have  got  the  date. 

That  was  in  1850:  that  wasjiot  within  the  last  year,  or  any- 
thing like  it?— No. 

That  would  be  wrong  ? — I  beg  your  pardon  ;  what  was  wrong  ? 

The  LORD  CHIEF  JUSTICE  :  As  to  date,  that  is  all. 

Mr.  HAWKINS:  Will  you  be  good  enough  to  turn  now  to  your 
book,  and  show  me  the  entry  of  the  scarlet  hunting  coat  (the 
book  was  handed  to  the  witness)  ? 

Mr.  Justice  MELLOR  :  Did  you  make  scarlet  hunting  coats  for 
other  gentlemen  in  the  regiment  besides  ROGER? — I  did.  Am  I 
to  turn  to  it,  or  you. 

Dr.  KENEALY:  September,  1852,  it  is;  you  told  us  a  couple  of 
hours  ago  ? — I  suppose  Mr.  HAWKINS  wants  to  sec  it. 

Mr.  HAWKINS  :  Yes,  I  have  a  reason  for  it  ? — Here  it  is,  do  you 
want  to  see  it  ? 

Let  me  see  that  (the  book  was  handed  to  the  learned  Counsel). 
I  see  that  is  under  the  date  of  the  18th  September.  Did  you  ask 
anything  about  these  II  H  buttons? — No. 

Did  he  offer  to  describe  the  H  H  buttons  to  you  ? — There  was 
no  description  required. 

I  put  that  to  you.  Did  he  offer  to  'V?cribethem?  You  talked 
about  the  hunting  coats,  and  you  said  he  mentioned  the  H  H 
buttons  ? — lie  simply  said  he  had  the  H  H  buttons,  as  far  as  I  re- 
collect. 

It  is  not  a  mere  plain  button  with  H  H  on  it,  it  has  the  Prince 
of  Wales's  feather,  has  it  not  as  well? — 1  think  not. 

Are  you  sure  ? — I  would  not  be  sure ;  it  is  twenty  years  ago. 

It  is  an  excuse  for  not  recollecting.  I  only  want  to  know.  Do 
you  remember  sufficiently  of  the  button  to  know  what  it  was? — 
I  am  under  the  impression  it  simply  had  H  II.  Is  not  that  cor- 
rect ? 

What?— Simply  the  II  H. 

No,  it  is  not,  if  you  ask  me.  I  want  to  know  about  this  drab- 
milled  great  coat.  You  talked  about  some  stitching  on  it ;  do 
you  remember  what  stitching  it  was? — Yes. 

Was  it  peculiar  stitching  ? — It  is  what  they  call  double-stitched 
and  strapped. 

Major  HEY  WOOD  had  one  at  the  same  time? — Yes. 

When  he  was  giving  an  accurate  description  of  the  hunting 
coat  and  great  coat  made  in  September,  1852,  did  it  occur  to  you 
that  CARTER  was  his  servant  at  that  time,  and  knew  perfectly  well 
what  hunting  coat  and  great  coat  he  wore  then  ? — CARTER  was 
not  there  when  I  put  the  question  to  him,  and  he  did  not  know 
what  question  I  was  going  to  put  to  him  about  the  coats. 

He  knew  you  were  the  tailor  ? — Of  course. 

And  that  you  were  to  make  your  appearance  there? — CARTER 
would  have  been  a  very  clever  fellow  if  he  could  have  told  him 
all  about  my  ledger. 

You  did  not  ask  him  anything  except  about  the  hunting  coat 
and  great  coat  ? — The  reason  why  I  asked  him  about  those  two 
individual  coats  was,  they  were  singular  coats.  The  reason  I 
excluded  regimentals  was,  that  he  might  have  said,  "  You  made 
my  regimental  frock."  I  know  I  made  one  for  every  gentleman. 

There  was  nothing  else,  except  those  two  coats? — I  singled 
those  two  coats  out  because  they  were  of  a  peculiar  kind,  and 
made  a  very  short  time  before  he  left.  I  thought,  if  he  could  re- 
collect anything,  he  could  recollect  those. 

You  saw  him  after  that  time,  and  before  you  were  examined  at 
the  last  Trial  you  took  a  run  down  to  Croydon  and  saw  him  ? — 
After  then  ? 

Yes  ?— No. 

Did  not  you,  or  to  Brompton  was  it? — I  was  only  at  Croydon 
once. 

Six  months  before  you  were  examined  at  the  last  Trial  ? — Yes. 

To  see  the  Defendant  ? — To  see  the  Defendant. 

Did  he  show  you  a  pair  of  old  regimental  trousers? — My  ob- 
ject in  going  was 

Did  he  show  you  a  pair  of  old  regimental  trousers? — He  did. 
My  object  in  going  was  to  measure  them,  to  see  if  they  corres- 
ponded with  his  height,  because  Major  PHILLIPS  said  he  was  so 
much  taller. 

The  LORD  CHIEF  JUSTICE:  Never  mind  that.  You  went  to  see 
the  Defendant  at  Brompton,  and  he  showed  you  an  old  pair  of 
regimental  trousers? — 1  asked  him  for  them.  I  asked  him  if  he 
had  got  them. 

Mr.  HAWKINS:  You  asked  him  to  see  if  he  had  got  them? — 
Yes,  so  as  to  test  the  length  of  his  leg,  and  the  length  of  the  over- 
alls. 

What  else  did  you  sec  ? — Some  old  uniforms  and  jackets — an 
old  jacket,  I  think  that  was  all. 

Was  there  a  box  of  them  ? — I  did  not  see  the  box. 

Let  me  understand.  Did  he  bring  them  in  singly,  the  overalls 
and  the  jacket  ? — He  brought  in  the  jacket  and  the  trousers  both 
together.  He  sent  his  servant  for  them. 

He  sent  his  servant  for  them  ? — Yes,  to  fetch  that  jacket  and 
those  trousers  down. 

The  LORD  CHIEF  JUSTICE  :  Was  there  one  or  more  than  one 
jacket  ? — There  was  one.  I  am  not  certain  whether  there  were 
more. 
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You  used  the  plural  number  first  and  afterwards  the  singular  ? 
— Then-  wa»  one.  I  do  not  know  whether  there  were  two. 

Mr.  HAWKINS:  They  were  things  that  had  been  made  by  you? 
— They  wrn\ 

I  do  not  know  whether  it  occurred  to  you  to  put  the  question 
where  he  had  got  them  from  V — I  understood  they  were  things  of 
bis  own  that  had  been  left  lii'liind. 

Did  he  tell  you  they  hail  boon  taken  care  of  by  LadyTiCHBORNE 
aud  nivi-n  to  liim  when  he  came  b:ick  ? — I  do  not  know  who  would 
h;ivi>  charge  of  tlinn. 

Did  he  tell  you  'I — I  do  not  recollect  that  he  did. 
Was  there  any  further  conversation  between  you  at  all  with 
reference    to  the  clothes  when  you  were  at  Brompton? — You 
have  got  the  substance  of  it,  I  think. 
Was  that  all  ?— I  think  that  was  all. 

No  further  conversation  ? — That  was  all.  I  had  a  desire  to 
measure  his  trousers  to  sec  if  they  corresponded  with  the  length 
of  the  leg. 

The  length  of  the  leg? — The  inside  of  the  leg. 
That  was  your  object  as  you  have  said? — That  was  my  object. 
\Vhat  was  the  length  of  the  trouser  leg? — I  think  it  was  32  J. 

?— I  fancy  so. 

Do  you  mean  the  Defendant? 

The  LORD  CHIEF  JUSTICE:  The  length  of  the  trousers ? — The 
pair. 

The  length  of  the  trousers  you  are  speaking  of  ? — There  was 
half  an  inch  difference.  I  could  not  positively  say  which  way  it 
was. 

Mr.  Justice  LUSH  :  Between  what? — Between  the  inside  of  the 
leg  and  the  trousers. 

The  LORD  CHIEF  JUSTICE:  Have  you  got  the  length  of  the 
trousers  ? — I  think  it  was  32J,  32J,  or  33J.  I  am  not  positive. 

Mr.  Justice  LUSH  :  I  do  not  understand  it  now.  What  leg  are 
you  speaking  of  ? — I  am  speaking  now  of  the  measurement  of  the 
old  trousers. 

The  LORD  CHIEF  JUSTICE  :  Have  you  got  that  measurement  in 
your  book? — No,  I  have  not.  That  was  the  reason  I  was  inquisi- 
tive to  measure.  I  measured  the  Defendant's  legs  at  the  same 
time  to  see  if  they  corresponded. 

The  LORD  CHIEF  JUSTICE:  Mr.  HAWKINS,  I  know  it  is  a  great 
object  for  one  of  the  gentlemen  of  the  Jury  to  catch  his  train, 
and  it  wants  two  minutes  to  the  half-hour  now.  Have  you  much 
more  to  ask  ? 

Mr.  HAWKINS:  Your  lordship  knows  it  is  impossible  to  say. 
One  question  leads  to  another. 


Dr.  KENEALY  :  This  is  a  Yorkshire  witness.  It  is  a  serious 
for  us  to  keep  him  here  until  Monday. 

The  \ViiNKss  :  1  should  very  much  like  to  return. 

Dr.  KENEALV  :  We  are  now  cut  off  from  any  chance  of  getting 
auy  money  from  the  public,  since  the  meetings  are  prohibited. 

The  WITNESS  :  1  am  sent  for  at  a  moment's  notice,  and  I  am 
kept  here. 

Mr.  HAWKINS:  When  did  you  come  here? — Last  Monday  week. 

The  lx)i(D  CHIEF  JUSTICE  :  Is  he  one  of  the  witnesses  of  whom 
you  have  given  notice? 

Dr.  KENEALV:  I  do  not  know.  If  Mr.  HAWKINS  says  he  will 
pay  him  he  can  stay  here  for  a  week. 

The  WITNESS:  1  do  not  know  that  It  is  not  a  matter  of 
pounds,  shillings,  and  pence. 

Mr.  HAWKINS:  They  brought  him  over  a  fortnight  ago,  and 
call  him  late  on  Friday  afternoon. 

Dr.  KENEALY  :  SVe  never  anticipated  he  would  last  such  a  time 
as  this.  I  hope  he  will  be  finished  to-day,  my  lord. 

The  LORD  CHIEF  JUSTICE  :  We  have  always  fixed  the  adjourn- 
ment for  half-past  three  on  Fridays. 

Dr.  KENEALY  :  The  Defendant  will  be  utterly  ruined  by  this. 

The  LORD  CHIEF  JUSTICE:  One  moment. 

Dr.  KENEALY  :  I  say,  with  the  greatest  submission  and  respect 
to  your  lordship,  the  Defendant  is  utterly  pauperised  by  this. 

Mr.  Justice  LUSH  :  We  cannot  alttr  our  hour. 

The  LORD  CHIEF  JUSTICE  :  There  will  be  no  objection,  what- 
ever there  may  be  with  regard  to  payment  up  to  this  time  (I  do 
not  say  whether  he  has  been  too  long  in  London),  as  far  as 
regards  the  keeping  of  him  here  till  Monday.  There  will  be  no 
difficulty  about  that. 

Mr.  HAWKINS  :  The  difference  between  now  and  Monday  will 
be  provided  for. 

Dr.  KENEALY:  That  is  very  munificent  on  the  part  of  the 
Treasury,  I  will  say. 

Mr.  HAWKINS  :  If  that  observation  is  made  I  will  not  give  the 
undertaking. 

Dr.  KENEALY  :  Do  not. 

The  WITNESS  :  It  is  not  a  matter  of  pounds,  shillings,  and 
pence ;  they  are  keeping  me  here. 

The  LORD  CHIEF  JUSTICE:   They  ought  to  have  called  you  before. 

The  WITNESS:  I  wished  for  it,  but  they  had  the  military 
witnesses  to  call  before  me.  I  shall  have  to  go  through  tho 
mill  again. 

[Adjourned  to  Monday  morning,  at  12  o'clock.] 


ONE  HUNDRED   AND    FOURTH  DAY— MONDAY,    SEPTEMBER    29,   1873. 


Mr.  JOHN  GREENWOOD,  recalled. 
Further  cross-examined  by  Mr.  HAWKINS. 

I  was  asking  you  when  we  broke  up  on  Friday  about  the  box 
of  clothes  that  you  went  down  to  Brompton  to  see  ? — All  that 
I  saw  were  the  regimental  jacket  and  trousers.  I  saw  no  other 
things. 

Have  you  seen  those  trousers  since? — I  saw  those  trousers  this 
looming.  I  went  to  measure  them. 

Will  you  be  good  enough  to  tell  me  was  it  the  same  measure 
as  ItooER  TICHBORNE'S  trousers  ? — Yes,  the  exact  same. 

Had  you  got  any  entry  of  that  anywhere  ?— I  have  not  the 
trousers  measure  in  my  book,  that  is  the  reason  I  went  to  mea- 
eure. 

\Vhat  I  want  to  know  is  this,  have  you  no  entry  of  the  trousers 
in  your  book  ? — I  have  none. 

None  at  all  ? — I  stated  so  before. 

Not  on  Friday.  However  it  is  the  fact,  is  it? — It  is  a  fact ;  I 
have  no  measure  of  the  trousers. 

You  cannot  give  me  any  information  as  to  that.  I  suppose  the 
same  measure  of  trousers  never  alters ;  no  matter  how  stout  the 
man  may  get,  the  same  measure  always  continues  the  same  ? — It 
will  if  he  continues  the  same.  Two  men  might  measure  and  one 
man  might  make  a  deal  of  difference. 

The  measurer  or  the  measure? — The  measurer. 

The  measurer  might  make  a  great  deal  of  difference? — Yes. 

Do  you  mean  to  say  this,  suppose  any  gentleman  came  to  you 
for  the  purpose  of  being  measured  for  a  pair  of  trousers,  military 
or  any  other,  to  be  measured  by  you,  you  would  say  you  would 
take  his  measure.  Supposing  he  came  in  some  short  time  after- 
wards and  you  did  not  happen  to  be  at  home,  but  somebody  in 
your  service  is,  and  takes  his  measure,  do  you  mean  to  say  the 
measures  might  differ? — He  would  measure  according  to  my  in- 
structions. 

Supposing  you  were  not  at  home,  or  supposing  the  old  measure- 
ment is  mislaid,  do  you  mean  to  say  there  would  be  a  different 
measurement  ? — He  would  measure  according  to  my  instructions. 
That  would  be  to  the  welts  of  the  boots. 
They  cannot  vary? — Very  little. 

When  you  take  the  measure  do  you  not  enter  it  somewhere. 
You  do  not  measure  a  man  every  time  he  comes  in  for  a  pair  of 
trousers  'I — No. 

You  have  the  measure  recorded? — It  is  not  in  my  book.  It 
is  in  a  very  dilapidated  state.  1  have  gone  through  it  this  morn- 
ing. 


It  must  have  been  there  at  some  time? — I  might  have  mea- 
sured him  and  entered  it  in  my  pocket  book,  provided  I  measured 
him  in  his  own  quarters.  I  should  have  a  small  pocket  book  and 
put  the  entry  there. 

You  do  not  measure  a  gentleman  every  time  he  comes  in  ? — 
No. 

The  LORD  CHIEF  JUSTICE  :  You  have  got  his  measurement,  and 
that  is  an  end  of  it? — If  I  measure  him  once,  and  there  is  any 
difference  when  you  fit  the  garment  on,  you  correct  that  former 
measure  so  as  to  be  a  guide  in  future. 

Mr.  HAWKINS  :  The  moment  he  has  done  growing  the  same 
measurement  lasts  for  life  ? — Yes. 

If  he  enlarges  in  body  you  might  have  to  enlarge  the  waist, 
but  you  will  not  require  to  have  a  new  measurement.  It  is  the 
same  ? — Yes. 

Just  look  at  that  and  tell  me  if  that  is  the  H  H  button  (hand- 
ing a  button  to  the  witness)  ? — There  are  two  or  three  H  II 
buttons. 

I  am  speaking  of  the  H  H  button,  that  is  the  Hampshire  Hunt? 
— That  is  the  same  one  I  gave  you  this  morning. 

I  know  it  is.     That  is  tae  one  ? — Yes. 

It  is  as  I  suggested  to  you  on  Friday,  not  merely  II  H,  but 
with  the  Prince  of  Wales's  feathers  ? — You  would  not  make  the 
full  entry.  The  H  H  is  sufficient  in  the  book. 

You  said  your  account  was  paid  very  shortly  indeed  before 
ROGER  TICHBORNE  left,  is  that  so  ? — I  am  under  the  impression  it 
was  paid  a  short  time  before. 

I  presume  that  before  he  paid  his  account  you  would  make  out 
the  bill  ? — The  bill  is  made  up  to  the  end. 

The  bill  would  be  made  out  in  the  ordinary  course  of  things 
before  the  money  is  paid  ? — Just  so. 

And  the  bill  would  be  a  copy  of  the  entry  in  the  book? — The 
ledger. 

M  i .  Justice  Lusu  :  Do  you  mean  it  would  be  delivered  to  him  ? 
— No  doubt. 

Mr.  HAWKINS  :  May  I  take  it  from  you,  asfaras  your  judgment 
and  belief  go,  that  was  the  case  when  he  paid  you  his  last  bill  ? 
— I  am  under  that  impression. 

Then  in  that  bill  would  appear  these  two  coats,  the  hunting 
coat  and  the  driving  coat? — No  doubt. 

As  taken  from  the  ledger  ? — Taken  from  the  ledger. 
I  do  not  find  the  date  of  that  payment.     It  ia  not  down  here  ? 
— No,  it  would  be  entered  in  the  cash  book. 

I  see  besides  these  two  coats  there  was  another  great  coat  fur- 
lished  in  that  year,  a  brown  Witney  with  a  silk  velvet  collar. 
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You  say  those  are  the  only  two  coats  he  mentioned  ? — These  are 
the  two  last  he  named. 

As  1  understand  you  the  driving  coat  was  rather  a  peculiar 
coat  ? — It  was. 

And  the  scarlet  coat  was  the  only  one  you  ever  made  him? — I 
only  made  one  scarlet. 

The  scarlet  coat  you  made  him  with  the  H  H  buttons  was  th  e 
only  one  you  ever  made  him? — The  only  one. 

AV  ith  reference  to  the  pea  coat  which  you  did  make  him,  have 
you  a  recollection  of  it  yourself? — A  recollection  of  making  it. 

Have  you  a  recollection  of  the  character  of  coat  it  was  ? — Yes. 

You  recollect  the  coat,  do  you  ? — I  do. 

Will  you  shortly  describe  what  it  was  ?  Take  it  it  was  a  blue 
pilot  coat  made  of  blue  pilot  cloth.  I  suppose  that  was  so  ? — Yes. 

The  LORD  CHIEF  JUSTICE  :  What  you  call  the  monkey  jacket? 
— Yes. 

Mr.  HAWKINS:  Just  describe  as  far  as  you  can  what  it  was? — 
The  length  would  be  just  to  cover  the  seat. 

Do  you  recollect  any  more  particulars  of  it  ? — In  all  probability 
it  would  be  a  double-breasted. 

But  you  do  not  remember? — I  would  not  distinctly  swear. 


I  do  not  want  to  occupy  more  than  a  minute  about  it.  If  you 
tell  me  you  know  you  made  him  a  blue  pilot  coat,  and  you  know 
the  length  of  it — but  if  you  say  you  do  not  remember  further 
particulars  I  have  done  with  the  subject  ? — I  would  not  under- 
take to  say  whether  it  was  single-breasted  or  double-breasted, 
because  it  is  not  specified  in  the  ledger. 

The  LORD  CHIEF  JUSTICE  :  What  sort  of  buttons  would  you 
put  to  a  coat  of  that  sort  ? — Plain  black  buttons. 

You  remember  that  ? — I  do  know  that.  I  do  distinctly 
remember  the  buttons.  I  am  under  the  impression  that  it  was 
single-breasted,  but  I  would  not  undertake  to  say. 

With  regard  to  the  buttons,  you  say  the  probability  is  they 
would  be  black,  but  you  cannot  say? — No  doubt'they  would  be 
black,  whether  black  horn  or  black  silk  I  do  not  know.  They 
would  be  a  small  black  silk  button,  I  think. 

Mr.  HAWKINS  :  As  regards  your  books,  if  I  understand  you 
correctly,  when  you  retired  from  business  ten  or  twelve  or  fifteen 
years  ago,  you  left  your  books  and  all  the  business  books  behind 
you  at  Canterbury  ? — I  retired  about  six  and  a  half  years  ago. 

Then  you  left  all  your  books  down  at  Canterbury,  is  that  so  ? 
— It  is  so. 
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And  went  yourself  to  live  in  Yorkshire? — Yes,  in  Yorkshire. 

Do  you  remember  the  height  of  KOOER  TICHBORNE  ? — I  think, 
when  I  was  asked,  I  said  about  5  feet  7J. 

.")  feet  7J,  is  that  your  recollection  of  him? — That  would  be 
about  the  recollection,  but  there  is  a  difference  of  half-an-inch 
and  three-quarters  when  a  man  is  standing  under  the  standard, 
and  walking,  if  he  is  a  careless  walker. 

When  you  are  asked  the  height  of  a  man,  how  do  you  ordinarily 
consider  him  as  standing?  You  are  accustomed  to  military 
measurement.  When  you  say  a  man  is  5  feet  7  or  5  feet  6i  or  5 
feet  8,  I  suppose  you  mean  according  to  military  measurement? — 
If  he  was  under  the  standard. 

When  you  are  asked  about  it,  you  understand  the  man  is 
standing  up  ? — There  will  be  a  difference  in  the  appearance  of  a 
man  in  which  way  he  walks. 

When  you  are  asked  to  give  your  recollection  of  the  height  of 
a  man,  do  you  not  give  it  as  you  recollect  him  standing  up? — 
Just  so.  I  do  not  profess  to  tell  the  height  of  a  man  to  a  half- 
aa-inch  or  three-quarters,  especially  at  the  distance  of  fifteen  or 
twenty  years. 


"  I  considered  he  was  about  5  feet  7J." 

A  JUHOR:  Would  that  be  in  his  boots  or  out  of  his  boots? — 
When  I  gave  that  I  should  be  speaking  from  memory  after  twenty 
years. 

Mr.  HAWKINS  :  Did  you  not  say  his  height  was  the  same,  fix- 
ing it  at  5  feet  7£  ? — Of  course  I  never  measured  him,  either 
after  or  before.  It  is  impossible  for  a  man  to  tell  to  half  or 
three-quarters  of  an  inch. 

As  regards  his  voice — do  you  remember  ROGER  TICHBORNE'S 
voice  the  last  time  you  saw  him  before  he  left  the  army  ? — I 
think  so. 

Was  it  then  a  very  strong  accent? — It  was  a  strong  French 
accent. 

Up  to  the  time  of  his  leaving  the  regiment? — I  do  not  think 
so. 

Let  me  call  your  attention  to  the  evidence  on  the  last  Trial — 
"  And  to  the  end  a  very  strong  French  accent  "  ?  That  is  the 
question.  Then  did  you  not  answer — "  Up  to  the  time  he  left 
the  regiment.  "  Then  you  go  on  to  say — "  Of  course  there  was 
a  difference  from  the  time  when  he  joined  to  that  of  his  leaving. 
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A  stroiiL-  1  i  at  was  not  it  up  to  the  last? — Not  so  much 

;t.     Tli.it  in  iy  !>••  ;  but  was  it  not  what  you  may  call 
a  strong   French  accent? — Yes,  I  believe  it  was."     That  i 

tidii,  is  it  not? — It  appears  that  is  what  I  have  been  made 

\\  hat  you  are  made  to  swear  'i 

Mr.  Justin'  l,rsii:  Is  that  what  you  recollect  to  have  paid? — 
1  do  not  recollect  saying  tliat,  because  I  am  positive  the  French 
accent  had  diminished  considerably  before  he  lift. 

Mr.  HAWKINS  :  You  say  you  do  not  think  you  said  it.  Let  me 
ask  you  was  not  this  the  very  question  which  my  friend  the 
Attorney-General  put  to  you  :  •'  He  did  speak  very  broken 
i  'i,  did  he  not?  Did  not  he  speak  with  a  very  strong 
accent? — When  he  joined.  And  to  the  end  very  strong  French 
accent?— Up  to  the  time  he  left  the  regiment  ''.  "  Yes?— Yes,  he 
did.  Of  course  there  was  a  difference  from  the  time  when  he 
joined  to  that  of  his  leaving.  A  strong  French  accent  was  not 
it  up  to  the  last? — Not  so  much  as  at  the  first.  That  may  be, 
but  was  not  it  what  you  may  call  a  strong  French  accent  ? — Yes, 
I  believe  it  was."  That  is  your  statement  on  the  last  Trial  ? — 
There  was  no  difficulty  in  distinguishing  that  he  had  a  French 
accent  when  he  left,  but  there  was  a  very  great  deal  of  difference 
between  him  joining  and  going  away. 

You  had  a  copy  of  the  affidavits  furnished  you  as  we  know 
from  HOUIES'S  letter? — Yen. 

Did  you  give  a  copy  of  those  affidavits  to  Colonel  CUSTAKCE? 
— I  fancy  I  did. 

The  letter  says,  lent  them,  and  you  did  not  get  them  back. 

The  LOUD  CHIEF  JUSTICE  :  Were  they  printed?— I  think  they 
were,  but  1  will  not  be  positive. 

Mr.  HAWKINS:  I  asked  you  to  think  if  you  could  say  who 
McCANN  was  with  before  he  went  into  Mr.  TICHBOHNE'S  service? 
— My  opinion  is  he  was  not  with  any  person.  Is  that  correct? 

I  do  not  know,  I  should  not  have  asked  you  if  I  had  known  ? 
— 1  daresay  you  would. 

I  really  should  not.  I  should  have  got  it  out  long  before  you 
were  there.  When  you  went  down  to  Brompton  and  saw  those 
clothes,  was  CARTER  there? — CARTER  fetched  them  down. 

Have  you  got  the  letters  McCANN  wrote  to  you? — I  have  not 
got  any  letters  at  all. 

Do  you  recollect  what  they  were  about? — I  do  not.  It  is 
evident  I  did  not  understand  them  because  in  my  reply  I  say  I  do 
not  understand. 

If  you  do  not  recollect  what  they  were  about  there  is  an  end 
of  it  ?— 1  do  not. 

Re-examined  by  Dr.  KENEALV. 

Now  about  the  strong  French  accent.  Did-. you  notice  any 
trace  of  French  accent  in  the  Defendant  when  you  saw  him? — I 
cannot  say  I  did. 

Do  you  mean  it  was  entirely  gone  ? — I  am  under  the  impression 
that  it  was. 

In  that  square  daguerreotype,  do  you  see  any  resemblance  at 
all  except  the  eyebrows? — I  could  not  distinguish  anything  ex- 
cept the  eyebrows.  With  regard  to  the  shoulders,  the  jacket  he 
has  on  is  thrown  back,  in  this  position  (describing),  which  hides 
the  shoulders,  and  according  to  my  measurement  here  his 
shoulders  were  a  little  inclined  to  slope  that  way — to  droop. 

'1  he  LORD  CHIEF  JUSTICE  :  The  outside  of  the  shoulders? — To 
droop  down  in  that  way,  according  to  my  measurement.  I  go  by 
my  measurements. 

Dr.  KENEALY  :  In  the  book  you  have  produced,  have  you  the 
measurements  of  any  other  of  the  officers? — I  have  a  great  many. 

Would  you  look  at  it  ?  Mr.  FOSTER  ; — what  was  his  chest  and 
waist  measurement? 

Mr.  HAWKINS:  I  do  not  know  if  that  arises  out  of  my  cross- 
examination. 

Dr.  KENEALY:  A  great  part  of  your  cross-examinr.*ion  has 
been  directed  to  the  size  of  ROGEI:  TICHBORNE,  the  length  of  his 
leg.  and  so  on. 

The  LORD  CHFEF  JUSTICE  :  Anything  that  relates  to  the  size  of 
ROGER  TICIIBOENE  is,  of  course,  admissible.  How  are  we 
concerned  with  going  into  the  size  of  the  other  officers? 

Dr.  KENF.ALY:  ROGER  TICHBORNE,  by  some  of  the  witnesses,  is 
put  as  an  exceptional  man — a  pigeon-breasted  man,  who  had  no 
chest  at  all.  Now,  as  compared  with  other  officers. 

Mr.  Justice  MELLOP.  :  That  will  not  make  him  pigeon- 
breasted  or  otherwise. 

The  WITNESS  :  I  have  got  Mr.  TICHBORNE'S  jacket  measure  and 
trousers  measure. 

Dr.  KKNFALY  :  That  we  had  on  Friday. 

Mr.  HAWKINS  :  The  chest  increased  half  an  inch  and  the  waist 
diminished. 

The  LORD  CHIEF  JUSTICE:  The  cross-examination  of  this 
witness  has  not  gone  to  show  that  ROGER  TICHBOHNE  was  small, 
as  far  as  I  understood  it. 

Dr.  KKNEALY  :  If  there  is  any  doubt  as  to  the  question  on  the 
re-examination,  I  ask  your  lordship's  permission  to  offer  it  now, 
and  they  can  cross-examine.  1  was  not  aware  of  it  on  Friday. 

The  LOKD  CHIEF  JUSTICE:  I  do  not  quite  see  how  it  is 
relevant. 

Dr.  KENEALV  :  He  is  put  as  a  sort  of  exceptional  man — a  shrimp 
of  a  man  ;  a  "  weed,"  one  of  the  Witnesses  called  him. 

The  LORD  CHIEF  JUSTICE  :  I  think  you  are  entitled  to  ask  the 
question  generally.  Mr.  GREENWOOD  gave  us  the  size  and 


:  .N't:  round  the  chest,  and  he  gave  us 

his  idea  of  the  height ;  he  is  mistaken  as  to  that,  because  he  was 
rather  taller  than  Mr.  GKFKNWOOD'S  recollection.  We  know  he 
was  .">  (V'-t  .\1  inches  by  the  standard  mea  an.  faking  hia  height 
to  be  5  feet  8$  inches,  1  think  it  is  perfectly  open  to  you  to  a.-k 
the  question,  but  I  think  it  ought  to  come  in  the  examination- 
in-chief,  and  then  they  would  cross-examine. 

Dr.  KKNEALY  :  It  ought,  but  I  did  not  know  it. 

The  lx)i!i>  CIIIEI  JUSTICE  :  I  think  you  are  entitled  to  ask  this 
question.  Taking  the  measurement,  and  taking  the  height,  us 
we  know  it  from  the  measurement  standard,  is  that  an  average 
size  measurement  of  a  man  round  the  chest?  leaving  tliera  to 
break  it  down.  You  may  ask  that  now,  but  it  is  not  necessary 
to  KO  through  the  other  officers.  You  may  a.sk  an  expert 
tailor  whether,  taking  the  measurement  you  have  got  round  the 
chest,  and  taking  the  height,  5  feet  8J  inches,  is  that  a  fair  aveiagu 
size  in  the  chest  of  the  man  ? 

Mr.  Justice  LUSH  :  There  is  no  objection  to  that. 

The  LOKD  CHIEF  JUSTICE:  I  think  that  is  a  fair  question. 

The  WITNESS:  His  chest  measure  is  rather  above  the  average 
for  hia  age— 37-29. 

Mr.  Justice  LUSH:  And  taking  into  account  his  height? — 
Taking  into  account  his  height. 

The  LORD  CHIEF  Jus  i  ICE  :  What  do  you  take  his  age  to  have 
been? — About  '21  or  '22  when  he  joined.  These  measurements 
would  be  taken  immediately  after. 

He  was  getting  to  the  close  of  his  twentieth  year.  That  would 
be  a  fair  average  measure? — Yes. 

A  JUFOK  :  His  twenty-first  year. 

The  WITNESS  :  1  could  give  the  measurement  of  the  sabretache. 

The  LOUD  CHIEF  JUSTICE  :  That  includes  shoulders  and  all '! — 
Close  under  the  arm-pits. 

You  measure  all  the  way  round.  You  do  not  measure  the 
chest  by  iteelf  ?— No. 

You  measure  all  round  ? — Close  to  the  arm-pits ;  over  the  shirt. 

ivilian  tailors  invariably  measure  over  the  waistcoat. 

Mr.  Justice  LUSH  :  You  measure  over  the  shirt? — I  measure 
over  the  shirt,  because  there  is  no  waistcoat  worn  under  the 
military  clothing. 

A  .1  UROR  :  You  do  not  know  the  measure  from  arm  to  arm  ? — 
That  is  a  measure  that  is  never  taken ;  I  have  got  the  cross  measure 
behind. 

The  LORD  CHIEF  JUSTICE  :  What  1  meant  is  this— to  see  that 
we  do  not  misunderstand.  A  man  might  be  broad  in  the  shoulders 
and  narrow  in  the  chest ;  your  measurement  would  not  show  one 
from  the  other? — It  would  include  both  by  going  round. 

There  is  nothing  which  would  enable  us  to  judge  whether  the  chest 
bore  a  fair  proportion  to  the  size  of  the  back  and  shoulders  ? — I 
could  tell  by  the  measures,  but  your  lordship  would  not. 

Have  you  got  your  measures  there? — I  have  got  them  here, 
but  you  would  not  understand  them. 

I  will  take  your  explanation  ? — They  are  measures  not  taken  by 
civilian  tailors. 

Could  you  tell  us  whether  his  chest,  as  distinguished  from  his 
shoulders,  was  a  fair  average  chest  for  a  man  of  his  height ; 
because  1  have  seen  people  who  are  broad  in  the  shoulders  and  back, 
and  narrow  in  the  chest? — That  is  why  we  take  these  measures  to 
show. 

Just  give  them  to  us?— 27,  23,  25,  26J. 

What  does  that  mean  ?  You  are  quite  right  in  saying  we  do 
not  understand  it  ? — I  knew  your  lordship  would  not  be  able. 

We  must  take  your  explanation  ? — I  cannot  explain  it  with- 
out I  measure  a  man.  Then  I  can  explain  it  to  you. 

Have  you  any  means,  from  what  you  have  said  there  of  telling 
us  what  was  the  size  of  his  chest  as  distinguished  from  thesize  of 
his  shoulders? — 1  can  only  give  you  the  width,  taking  it  all  round. 

Then  that  does  not  give  us  any  explanation  as  far  as  I  under- 
stand ? — These  measures  I  am  giving  you  (if  a  person  understand 
them)  would  give  you  the  size  of  the  back. 

You  understand  what  I  mean.  You  may  have  a  man  stout, 
upright,  with  a  fine  full  chest,  not  large  in  the  shoulders  and  back. 
He  has  his  proportions  displayed  in  front,  and  a  small  back.  You 
may  have  a  man  whose  shoulders  are  large,  and  sinksiu  in  the  chest. 
Have  you  anything  which  will  distinguish  them? — Those  four 
measures  will  distinguish  it  because  they  are  the  measures  of  the 
back. 

AVill  you  give  us  the  result  ? — I  cannot  give  it,  without  I 
measure  a  man  ;  I  cannot  explain  wit  hout  I  put  the  measure 
r  ound. 

Dr.  KENEALY  :  You  read  some  numbers.  What  does  '27  mean? 
— If  the  shoulders  had  not  sloped  a  little,  the  last  measure  would 
have  been  the  same  as  the  neck. 

L'7  and  23.  What  does  27  represent  ? — I  must  have  a  man  to 
show  you. 

The  LORD  CHIEF  JUSTICE:  We  must  take  it  as  he  gives  it. 
Taking  all  round  it  gives  a  fair  average  size? — I  think  that  is 
about  it.  He  had  a  well-formed  chest. 

A  JUROR:  Was  it  a  flat  or  prominent  chest? — It  was  formed 
well  all  round — well  filled  under  the  arms. 

The  LOKD  CHIEF  JUSTICE:  Do  you  judge  from  your  recollec- 
tion of  the  chest  or  your  measure  ? — 1  can  tell  from  the  measure 
he  was  fuller  in  front  than  behind. 

A  JUKOR:  Do  you  consider  that  would  be  a   full  chest? — I 
should. 
The  LORD  CHIEF  JUSTICE:  From  what  do  you  judge  of  that 
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fact — that  he  was  fuller  before  than  behind  ? — It  is  the   four 
measures  1  called  out  that  direct  me  in  cutting  out  the  garments 
whether  the  man  is  round  backed  or  flat  backed. 

That  is  what  we  were  asking  you  just  now.  I  thought  you  sak 
you  must  have  a  man  before  you  ? — I  thought  your  lordship  wouk 
understand  better  by  putting  the  measure  round. 

lam  satisfied  you  would  not -deceive  us.  If  those  figures 
enable  you  to  come  to  a  conclusion  on  the  subject,  we  are 
ready  to  take  your  conclusion  without  seeing  you  measure 
anybody.  Do  you  say  those  figures  you  have  got  there 
enable  you  to  cotne  to  the  conclusion,  independently  of  your 
recollection,  that  he  had  a  fully-formed  chest? — It  does;  not  a 
doubt  about  it. 

Dr.  KENEALY  :  That  is  so  ?  He  was  fuller  in  front  than 
behind  ;  and  that,  you  say,  is  demonstrated  by  the  figures  you 
have  there  ? — It  is. 

Is  the  inside  seam  of  ROGER'S  trousers 

Mr.  HAWKINS:  I  must  have  the  trousers  themselves. 
Dr.  KENEALT  :  Are  the  trousers  accessible  ? — Yes. 
Where  are  they? — They  are  at  Mr.  HAUCOURT'S  office. 
Mr.  HAWKINS  wants  them.     Send  for  them,  and  make  him  a 
present  of  them. 
Mr.  HAWKINS  :  I  do  not  want  them  ;    but  what  I  do  desire  is 

that  the  evidence  should  be  given 

Dr.  KENEALY  :  In  my  judgment  it  is  independent  of  the 
trousers. 

The  LORD  CHIEF  JUSTICE:  I  did  not  quite  understand  you  to 
say  the  inside  seam ;   the  inside  or  outside  ? — The  inside.     The 
outside  would  be  no  criterion  to  go  by  at  all. 
It  is  the  inside  seam  ? — Yes. 

Dr.  KENKAI.Y:  Is  the  inside  seam  of  ROGER'S  trousers  the  same 
length  as  the  inside  seam  of  the  Defendant's  trousers  ? — There 
was  a  variation,  according  to  the  way  I  measured  them,  when  I 
measured  the  Defendant  last,  of  half  an  inch. 

The  LORD  CHIEF  JUSTICE  :  When  did  you  measure  the  De- 
fendant ?  You  have  not  told  us  that  yet  ? — Six  months  before 
the  last  Trial. 

Dr.  KENEALY  :  Was  it  as  much  as  half  an  inch? — I  could  not 
speak  positively  ;  whether  it  was  a  quarter  or  half  an  inch  I  do 
not  know.  There  was  a  very  little. 

Mr.  Justice  LUSH:  Between  the  inside  seam  of  the  Defendant's 
trousers  and  the  inside  seam  of  the  regimental  trousers. 

Dr.  KENEALT  :  Of  ROGER'S ?  Is  that  so?  Was  there  a  varia- 
tion of  about  half  an  inch  between  the  inside  seam  of  the  De- 
fendant's trousers  and  the  inside  seam  of  ROGER'S  regimental 
trousers? — I  measured  the  Defendant.  I  did  not  measure  his 
trousers. 

According  to  the  measurement,  there  is  a  variation  of  that? — 
Half  an  inch,  or  three  eighths. 
Mr.  Justice  LUSH  :  Measurement  of  the  person? 
Dr.  KENEALT  :  You  measured  his  person,  and  you  have  the  old 
trousers  ? — Just  so. 

The  variation  w;is  half  aa  inch  or  three-eighths  ? — Yes. 
The  LOUD  CHIEF  JUSTICE:  He  has  not  said  which  way.    Longer 
or  shortfr? 

The  WITNESS  :  I  think  the  Defendant's  were  a  shade  longer. 
Mr.  Justice  Lcsil  :  On  Friday,    I   think,  you  could  not  say 
which  way  it  was? — We  can  soon  demonstrate  it. 
Your  impression  is  his  were  longer  ? — Yes. 
Dr.  KENEALY  :  Can  you  measure  him  now,  and  make  certain 
of  it? — Perhaps  it  would  be  better  for  some  person  else  to  mea- 
sure him.     I  could  slip  it  half-an-incli. 

Nobody  smpecti  you  of  that ;   after   what  the   LORD  CHIEF 
JUSTICE  said  to  you,  I  am  sure  you  need  not  have  any  doubt 
abjut  yourself.     (A.  pair  of  trousers  were  brought  into  Court.) 
Dr.  KENEALY  :  (Jive  them  to  Mr.  HAWKINS. 
Mr.  HAWKINS  :    You  may  put  them  back  in  the  box,  as  far  as  I 
am  concerned. 

Dr.  KENEALY  :  I  thought  you  wanted  them. 
When  you  were  measuring,  did  you  measure  him  carefully  ? — 
I  did  ;  that  was  my  object  in  going. 

That  was  the  only  variation  you  saw? — It  was  represented  to 
me  he  was  so  much  tuller. 

If  the  Jury  wish  it  he  can  bs  measured  now.  I  suppose  the 
Jury  will  be  satisfied,  for  it  is  only  for  them.  If  they  want  it  he 
csn  be  measured,  and  perhaps  it  had  better  be  done  at  once,  with 
your  lordship's  permission,  in  the  passage. 

LORD  CHIEF  JUSTICE:  Unless  Mr.  HAWKINS  challenges 
the  measurements,  it  has  been  made  once,  and  we  need  not  have 
it  over  again. 

Mr.  HAWKINS:  No,  my  lord. 
Dr.  KENEALT:  I  am  satisfied. 

The  LORD  CHIEF  JUSTICE  :  I  tnke  it  forgranted Mr. GREENWOOD 
did  it  carefully. 

The  WITNESS  :  I  am  positive  I  was  as  correct  as  I  could  be,  be- 
cause that  was  my  object  in  going. 

Dr.  KENEALY:  About  the  shoulders.  You  have  had  a  good 
deal  of  experience  in  these  matters.  You  say  the  shoulders  sloped 
a  little  in  ROGER? — Drooped  a  little  there.  (Describing.) 

As  people  get  stout,   iu  your   opinion,  does  that  cause  any 
nt  alteration  in  their  shoulders? — Of  course  they  must  get 
broader. 

I  in'; in,  does  it  cause  any  other  alteration  in  the  shoulders  except 
getting  broader  ? — It  has  a  tendency  to  reduce  the  neck.  If  you 
placa  a  layer  of  fat  on  there,  my  neck  will  appear  a  little  shorter. 


Mr.  Justice  MELLOR  :  That  is  apparent,  not  real? — Not  real. 
Of  course,  if  it  is  melted  down  it  will  go  to  the  same  thing. 

Dr.  KENEALY  :  If  the  fat  can  go  away,  the  shoulders  resume 
their  old  appearance  as  compared  with  the  neck?— Just  so. 

Dr.  KENEALY  :  My  lord,  this  might  be  a  convenient  time  to  call 
the  attention  of  the  Jury  to  what  I  was  not  aware  of  before.  It 
is  an  envelope  written  by  Lady  DOUGHTY,  on  the  3rd  November, 
1848,  addressed  "  11.  C.  TICHBORNE,  Esq.,  Stoneyhurst  College, 
Blackburn." 

Mr.  Justice  LUSH  :    One  of  the  letters  already  in  ? 

Dr.  KENEALY  :  It  is  one  from  Lady  DOUGHTY,  No.  9,  in  the 
printed  volume.  All  these  letters,  according  to  Lady  DOUGHTY  "s 
deposition,  come  from  the  custody  of  GOSKORD. 

The  LORD  CHIEF  JUSTICE  :  You  will  point  out  the  bearing  of 
it  by-and-by  ? 

Dr.  KENEALY  :  Your  lordship  remembers  the  Stoneyhurst  book 
showed,  or  purported  to  show  ROGER  was  never  there  after 
August.  Here  is  a  letter  addressed  to  him  in  November. 

The  LORD  CHIEF  JUSTICE  :  Where  is  the  "  1848  "? 

Dr.  KENEALY  :  I  do  not  know.  It  comes  from  GOSFORD'S  cus- 
tody, and  there  is  "  1848  "  in  the  letter  ;  it  is  in  pencil. 

The  LORD  CHIEF  JUSTICE  :  Who  wrote  that  ? 

Dr.  KENEALY  :  There  is  internal  evidence. 

Mr.  HAWKINS  :  I  must  object  to  this.  The  letter  is  put  in,  and 
if  it  is  put  in  it  is  for  the  Jury's  inspection. 

Mr.  Justice  LUSH  :  Was  that  envelope  put  in  before  ? 

Dr.  KENEALY  :  I  handed  it  in  as  I  got  it  from  the  officers  of 
the  Court.  I  know  nothing  further  about  it. 

Mr.  Justice  LUSH  :  It  is  handed  in  now. 

Dr.  KENEALY  :  The  envelope  is  produced  to  me. 

The  LORD  CUIEF  JUSTICE:  I  do  not  see  anything  on  the 
envelope. 

Dr.  KENEALY  :  Mr.  McMAHON  has  been  examining  it,  and  he 
says  he  thinks  it  is  "  1848." 

The  LORD  CHIEF  JUSTICE  :  Do  not  let  us  stop  for  it  now. 

Mr.  Justice  LUSH  :  It  is  a  matter  for  observation  by-and-by. 
(The  document  was  inspected  by  the  Court.) 

The  LORD  CHIEF  JUSTICE  :  There  in  no  1848  there. 

Mr.  Justice  MELLOR  :  Perhaps  Mr.  McMAHON  would  point  it 
out  to  us. 

Mr.  McMAHON  :  It  was  handed  to  me,  my  lord. 

The  LORD  CHIEF  JUSTICE  :  Somebody  has  written  in  pencil 
"  1848  "  on  the  letter. 

Mr.  McMAHON  :  It  being  handed  to  me  as  "  1848,"  I  looked  at 
it  through  a  glass,  and  I  thought  the  "  1 "  was  a  portion  of  the 
"4." 

Mr.  Justice  LUSH  :  The  contents  will  enable  us  to  see  what 
year  it  was. 

ARTHUR  WYATT,  sworn. 
Examined  by  Dr.  KENEALY. 

Are  you  a  photographer? — Yes. 

Where  do  you  carry  on  your  business? — Fareham,  Hampshire. 

Hy  directions  of  Mr.  OXSLOW,  did  you  take  photographs  of  this 
mill  at  Cheriton  ?— I  did. 

Look  at  that  (photograph  banded  to  witness)? — Yes. 

Is  that  a  photograph  of  a  distant  view  of  the  mill  and  sur- 
rounding country  ? — Yes. 

Does  that  represent  the  mill  stream  and  the  entrance  to  the 
grotto  (another  photograph  was  handed  to  the  witness)  ? — Yes. 

Mr.  Justice  LUSH  :  Very  much  like  the  picture? 

Dr.  KENEALY  :  They  are  very  much  like  one  another.  Is  the 
grotto  at  the  end  of  the  avenue  of  trees? — Yes. 

Have  you  measured  the  length  of  the  grotto? — Yes. 

What  is  it? — The  grotto  is  about  21  feet. 

And  the  width  ? — About  15. 

Now,  does  that  represent  the  grotto  itself  at  the  end  of  the 
avenue ;  or  the  wreck  of  it  as  that  lady  told  us  (a  third  photo- 
graph was  handed  to  the  witness)  ? — Yes. 

The  LORD  CHIEF  JUSTICE  :  1  thought  she  said  it  was  100  feet 
.ong? — The  avenue? 

The  grotto  ? 

Dr.  KENEALY:  I  understood  it  was  all  called  a  grotto,  that  was 
about  100  feet  long,  she  stated.  That  is  the  grotto  proper  at  the 
end  of  it. 

The  LORD  CHIEF  JUSTICE  :  Where  is  the  path  leading  to  it. 

Mr.  Justice  LUSH  :  What  was  the  woman's  name? 

Mr.  HAWKINS:  EMILY  BURT,  ante  page  1:36  of  the  Defendant's 
evidence. 

The  LOUD  CIIIKF  JUSTICE  :  It  was  a  pathway  covered  with 
;rees? — That  was  the  grotto  itself. 

Where  do  you  come  into  it  ? — Through  the  trees.  You  will 
see  it  in  the  other  view. 

Is  that  the  entrance? — That  is  an  opening. 

An  opening  to  the  water? — The  branches  are  gone  from  the 
.rees  ;  they  are  cut  down. 

Where  do  you  come  in — at  this  end  ? — Yes. 

Go  along  there  (pointing  to  one  of  the  photographs)? — Yes, 
jetween  the  trees,  there  is  an  avenue  about  sixty  yards  in  length 
leading  to  the  grotto. 

When  you  say  grotto,  what  does  the  grotto  consist  of? — An 
alcove. 

Made  of  what  ? — Flint  and  stones  ;  now  they  have  tumbled 
down,  it  is  all  iu  ruins. 
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Mr.  Justice  MELLOR:  When  did  you  first  sec  it;  when  you 
le  these  photographs? — I  forget  the  day. 

Tlir  LURII  C'liiKt  JrsncK:  I  understood  the  other  day  it  was 
tln>  w;ilk,  over-arched  by  the  hanging  trees  with  stones  on  each 
hjcl,.  •> — x,,,  it  is  not ;  the  avenue  is  all  trees  leading  to  the  grotto. 

Mr.  .lusii'-i'  MKLI.OK:  Does  the  avenue  lead  further  than  the 
grotto,  or  only  to  the  grotto  1 — Only  to  the  grotto — at  the  cx- 
tnmr  cinl. 

^  "ii  see  this  road  that  is  marked  there? — Yes. 

How  far  does  that  road  go? — About  where  your  lordship's 
pencil  is. 

AliDiit  as  far  as  that? — It  enters  the  steps  leading  down  to  the 
avenue. 

Mr.  Justice  LUSH  :  "  It  was  a  walk  with  a  great  number  of 
stones  which  led  to  a  grotto  covered  over  with  trees:  the  grotto 
was  a  walk  nearly  100  yards  long  by  the  river  si'.le:  there  were 
several  rustic  seats  in  it  facing  the  water." 

Dr.  KENKALY:  The  alcove  he  calls  the  grotto. 

Mr.  Justice  MELLOR  :  Except  the  river  is  wider  and  larger,  it 
is  very  much  like  what  was  represented  in  the  drawing. 

Dr.  KENEALY  :  I  suppose  it  would  be  like  it. 

Cross-examined  by  Mr.  HAWKINS. 

Did  Mr.  OSSLOW  go  with  you  ? — No. 

What  were  Mr.  ONSLOW'S  instructions  to  you? — It  was  a  friend 
of  mine  sent  for  me  to  go  up  and  photograph  it. 

What  were  your  instructions  Iron  Mr.  OKSLOW? — Merely  to 
go  and  take  a  photograph  of  the  mill. 

Who  directed  you  what  photographs  you  were  to  take? — Mr. 
ONSLOW. 

Did  yon  see  him? — I  did. 

What  did  he  say  to  you  ? — He  suggested  to  me  to  go  and  take 
the  views. 

Did  he  tell  you  how  you  were  to  take  the  grotto? — He  told 
me  he  should  like  to  have  an  interior  of  the  grotto. 

Did  he  tell  you  why? — No. 

Do  yon  mean  to  say  he  did  not? — No. 

Is  this  what  you -call  the  entry  of  the  grotto  (pointing  to  a 
photograph)  ? — I  could  point  it  out ;  from  the  stump  of  the  tree 
the  back  of  the  grotto  is  about  15  feet. 

Do  you  know  the  footpath  that  goes  to  the  back  of  it? — It  does 
not  go  at  the  back  of  it,  it  is  leading  lengthways. 

It  goes  over  it,  by  the  side  of  it  ? — It  goes  into  it.  The  other 
photograph  will  show  you. 

Just  tell  me  which  shows  the  footpath? — It  will  not  show  the 
footpath. 

Did  Mr.  ONSLOW  tell  you  you  need  not  do  that? — He  did  not 
say  anything  about  a  footpath.  He  told  me  to  take  a  general 
view.  x 

Did  he  give  you  instructions  to  show  nothing  except  the 
grotto? — No. 

Eh  ?— No. 

He  did  not?— No. 

Did  you  give  him  the  photographs? — I  sent  them  to  him. 

Did  you  send  him  some  others  besides  those? — Not  connected 
with  this. 

Did  you  send  him  some  other  photographs  besides  these  ? — 
Yes. 

What  were  they  of  ? — Those  I  did  not  send.  I  sent  another 
set.  I  brought  those  with  me  on  Friday. 

What  other  photographs  did  you  send  to  Mr.  ONSLOW? — The 
fame  as  these. 

No  other?— No  others. 

Mr.  Justice  MELLOR:  I  thought  you  said  you  sent  him  some 
photographs  in  relation  to  this  matter? — I  sent  him  some  taken 
about  a  different  subject — the  cairn. 

Whon  you  were  asked  what  you  sent  to  Mr.  ONSLOW,  I  thought 
you  said  some  that  had  no  reference  to  this? — No. 

Mr.  HAWKINS  :  You  said  you  made  a  photograph  of  the  cairn 
the  other  day  ? — I  did. 

Was  that  for  Mr.  ONSLOW  ? — No,  I  took  it  on  my  own  re- 
sponsibility. 

You  did  not  go  from  Fareham  to  take  a  photograph  of  the 
cairn  on  your  own  responsibility? — I  did. 

Without  communication  with  anybody? — It  was  suggested  to 
me  at  the  time  I  was  about  doing  so ;  the  same  day  I  went  up. 

Who  suggested  it? — Mr.  ONSLOW  suggested  it. 

You  came  to  London  last  Friday? — Yes. 

Where  did  you  go  to  then ;  who  did  you  see  in  London.  I 
suppose  you  gave  some  explanation  of  these  photographs  ? — Yes. 

Have  you  seen  Lord  RIVERS? — No. 

Are  you  sure  of  that  V — Quite  sure  ;  I  do  not  know  him. 

Did  you  see  Mr.  ONSLOW? — Yes. 

in  London  ? — Yes. 

And  pointed  out  to  him  the  explanation  of  these  ? — I  did. 

Did  he  happen  to  be  there  when  you  wore  taking  them? — No. 

Do  you  know  a  woman  named  BUKT? — No. 

What  is  there  behind  that  open  space  ?  Just  take  that  and 
tell  me.  There  is  a  large  space  tdere  (a  photograph  was  handed 
to  the  witness).  Just  tell  me  what  it  is  there? — That  white  is 
a  space  between  the  trees. 

Is  it  a  footpath? — Yes. 

Is  there  a  footpath  ja.it  on  the  other  side  of  those  trees? — On 
the  top  of  a  high  bank. 

On  the  bank? — You  can  walk  along  si<U>. 


And  look  down  into  what  you  call  the  grotto  ? — Yes,  it  is  very 
Ugh. 

You  can  walk  along  it  and  look  down  into  the  grotto? — Well, 
I  think  yon  can. 

You  nave  no  doubt  about  it;  you  walked  there? — I  did  not 
walk  on  the  top ;  I  looked  up  at  it.  I  looked  all  round. 

\Vho  was  up  at  the  top  when  you  were  looking  at  it  ?  Some- 
lio  ly  helping  you  ? — No  one  on  the  top. 

However,  there  you  say  is  the  footpath? — Yes. 

The  LORD  CHIRK  JUSTICE  :  Is  the  footpath  on  the  water  side 
of  this  grotto  or  the  other? — It  is  between  the  trees,  and  the 
river  is  on  this  side. 

Mr.  Justice  MELLOR  :  Is  the  path  on  the  river  side  of  what  you 
call  the  grotto,  or  the  other  side?  Is  the  grotto  on  that  side  of 
the  river  (pointing  to  the  photograph)? — Yes. 

The  path  is  on  the  other  side  ? — Yes. 

Dr.  KENEALY:  Could  you  tell  us  how  high  is  the  bank?— It 
may  be  fourteen  or  fifteen  feet,  as  near  as  I  can  guess.  It  may 
be  higher. 

JAMES  HOBSON,  sworn. 
Examined  by  Dr.  KENEALY. 

What  are  you  now  ? — I  am  a  carpenter. 

Are  you  employed  at  Messrs.  DAVIDSON'S  in  Gainsborough? — 
No,  I  live  there.  I  am  employed  by  Mr.  BENSTON  of  Gains- 
borough. 

Were  you  in  the  5th  Dragoon  Guards  in  March,  1848? — I  was. 

Do  you  remember  their  being  in  Dublin? — I  do. 

When  were  they  in  Dublin? — In  1851,  during  the  first  exhibi- 
tion. 

Were  you  at  that  time  mounted  orderly  to  Colonel  SCARLET  r  ? 
— I  was. 

The  LORD  CHIEF  JUSTICE  :  In  1851  ?— In  1851  and  part  of 
1852. 

Dr.  KENEALY  :  Do  you  remember  the  Carabineers  marching 
into  Portobello  ? — I  do,  very  well. 

Do  you  remember  the  time  when  they  were  under  orders  for 
India  ? — I  do,  very  well. 

When  the  uniforms  were  changed? — From  scarlet  to  blue. 

Did  you  know  Colonel  JACKSON  V — I  knew  Colonel  JONES.  I 
did  not  know  Colonel  JACKSON. 

Did  you  know  young  Mr.  ROGER  TICHBORNE  ? — Yes.  Upon  one 
occasion  I  was  sent  by  the  Brigadier-General  to  the  Honourable 
JAMES  YORKE  SCARLETT,  the  colonel  of  the  5th  at  that  time, 
afterwards  General  SCARLETT.  I  was  sent  to  the  commanding 
officer  of  the  Carabineers  for  an  aide-de-camp. 

That  was  Colonel  JONES? — Colonel  JONES.  The  commanding 
officer  of  the  Carabineers  called  out — "  Mr.  TICHBORNE,  proceed 
with  this  orderly  to  the  Brigadier-General." 

Mr.  Justice  MELLOR  :  Was  it  "  TICHBOKNE  "  or  "  TISHBORNE  "  ? 
— "  TISHBORNE  "  as  far  as  I  could  understand  the  pronunciation. 

The  LORD  CHIEF  JUSTICE:  Colonel  JONES  called  out — "Lieu- 
tenant TICHBORNE  "  ? — Not "  Lieutenant "  but "  Mr.  TICHBORNE." 

"  Proceed  with  this  orderly  to  the  Brigadier-General"? — Yes, 
my  lord.  The  officer  of  the  Carabineers  rode  with  me  from  the 
Hibernian  School  up  to  the  Chief  Secretary's  Lodge.  It  was 
right  across  the  park. 

You  mean  Lieutenant  TICHBORNE  ? — Yes. 

Mr.  Justice  MELLOR:  The  Secretary's  Lodge? — The  Chief 
Secretary's  Lodge. 

Is  that  what  you  call  the  park  of  fifteen  acres  ? — Yes,  there 
are  two  places — nine  acres  and  fifteen  acres  :  this  was  the  one  of 
fifteen  acres. 

Dr.  KENEALY  :  Did  you  ride  along  with  him  the  whole  way? — 
I  did. 

And  go  up  to  Brigadier  SCARLETT  ? — Yes. 

What  did  Brigadier  SCARLETT  say  to  him  ? — After  paying  Mr. 
TICHBORNE  a  compliment — he  saluted  the  Brigadier — he  said  he 
did  not  require  his  services  ;  he  said  an  officer  of  the  5th  had  gone 
in  his  place,  named  ELLIOT. 

What  became  of  Mr.  TICHBORNE? — He  rode  back  to  his  regi- 
ment. 

Do  not  tell  us  what  the  General  said  ;  but  did  he  make  some 
remark  ? — Yes,  he  did.  I  perfectly  remember  it  well. 

Have  you  a  recollection  of  what  Mr.  TICHBORNE  was  ? — Yes,  I 
have  a  perfect  recollection.  I  have  a  very  good  recollection  of 
faces  ;  a  fearful  one,  I  may  say. 

The  LORD  CHIEF  JUSTICE:  A  fearful  one? — I  mean  a  good 
recollection — a  good  memory,  I  mean. 

Dr.  KENEALY  :  Was  that  the  only  occasion  on  which  you  saw 
Mr.  TICHBORNE  ? — In  military  life  it  was. 

When  did  you  see  the  Defendant? — After  that? 

Yes? — I  saw  the  gentleman  at  York  races. 

The  LORD  CHIEF  JUSTICE  :  Do  you  mean  you  bad  other  oppor- 
tunities of  seeing  Mr.  TICHBORNE  besides  that  one  ? — Yes ;  on  the 
field  on  that  day,  when  the  regiment  manoeuvred  with  the 
brigade. 

Was  there  a  review  on  that  day  ? — No  review. 

You  saw  the  regiment  ? — In  manoeuvre   with  the  brigade. 

Dr.  KENEALY:  You  saw  him  manoeuvring  that  day? — Yes. 

About  how  long  were  the  troops  out? — About  four  hours  thut 
day. 

The  LORD  CHIEF  JUSTICE  :  He  used  the  term  that  was  the  only 
military  experience. 
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Mr.  Justice  MELLOR:  "  That  is  the  only  time  I  saw  him  in 
military  life." 

The  WITNESS  :  I    meant  that  day. 

Dr.  KENEALY  :  Was  that  the  only  day  you  over  came  in  contact 
with  him  ? — In  military  life. 

Did  you  ever  corae  iu  contact  with  him  in  civil  life  ? — Yes. 

When  he  was  in  the  army? — No. 

After  he  left  the  army  ? — Yes. 

The  LORD  CHIEF  JUSTICE  :  Before  he  went  abroad  ? — No. 

Dr.  KENEALY  :  After  he  came  back  where  did  you  see  him  ? — I 
saw  him  at  Y'ork  in  August,  1871. 

Was  that  at  the  races  ? — Yes,  it  was. 

Did  you  know  him  when  you  saw  him  ? — I  was  sent. 

Who  sent  you? — Colonel  SWINFEN,  of  the  5th  Dragoons. 

Tbe  LOUD  CHIEF  JUSTICE  :  He  was  Colonel  of  the  5th,  your 
regiment? — He  was  Colonel  of  the  5th  at  that  time.  I  was  sent 
to  see  if  I  could  identify  Sir  ROGER  TICHBORNE. 

Dr.  KENEALY:  Where,  at  the  races,  did  you  see  him? — He  was 
on  the  hill  where  there  were  some  stables  built  for  the  sale  of 
horses  at  York. 

Do  you  mean  horses  to  be  sold  at  the  races? — Horses  to  be 
sold  at  the  races. 

Were  the  races  going  on? — No,  it  was  the  morning  about  11 
o'clock. 

The  morning  of  the  race  day,  about  11  o'clock? — Yes. 

Did  you  know  him  when  you  saw  him  ? — Yea,  I  did. 

Mr.  Justice  MELLOR:  If  it  does  not  interrupt  you,  I  would  like 
just  to  ask  this ;  when  you  saw  him  when  they  manoeuvred  that 
particular  day  was  he  all  the  time  in  military  uniform  ? — Yes. 

Dr.  KENEALY:  In  your  judgment  is  he  the  same  officer  you 
met  in  the  Phoenix  Park? — He  is. 

Cross-examined  by  Sergeant  PARKY. 

You  knew  him  the  moment  you  saw  him? — I  knew  him  the 
moment  I  saw  him. 

You  had  not  the  shadow  of  a  shade  of  doubt  about  it  ? — Not 
the  least. 

What  do  you  mean  by  a  "  fearful  "  recollection  ? — I  mean  a 
good  recollection  of  faces.  I  held  a  position.  I  wis  supposed  at 
that  day  to  have  a  very  good  recollection  of  an  officer.  I  wag 
considered  one  of  the  smartest  men  in  the  regimeut  at  that  time, 
or  I  should  not  be  appointed  tD  that  position. 

JAMES  MARTIN,   aworn. 
Examined  by  Dr.  KENEALY. 

What  are  you  now  ? — Wood  turner  and  carpenter  ;  pattern 
maker. 

Were  you  formerly  in  Her  Majesty's  Navy? — I  was. 

And  in  the  Crimea? — Yes. 

I  see  you  have  the  Victoria  Cross  ? — I  have. 

When  did  you  go  into  the  Navy? — In  1853. 

Before  then  you  were,  I  believe,  what  was  called  a  professional 
pedestrian  V — I  wa". 

The  LOUD  CHIEF  JUSTICE:  What  is  that?— What  they  term  a 
running  mm. 

A  racing  man  ? — Yes. 

Dr.  KENEALY:  A  man  who  runs  foot-races? — Yes. 

Were  you  down  in  Canterbury  in  1852? — I  was. 

What  pirt  of  the  year  was  it? — July. 

About  how  long  did  you  remain  altogether  in  Canterbury? — 
About  seven  months. 

Mr.  Justice  LUSH  :  You  went  in  July  ? — I  went  at  the  com- 
mencement of  July  to  Canterbury. 

Mr.  Justice  MELLOR :  You  remained  there  seven  months? — 
About  seven  months. 

Dr.  KENEALY  :  Did  you  know  any  of  the  officers  of  the  Cara- 
bineers?— I  did. 

Among  them,  did  you  know  Mr.  TICHBORNE? — 1  did. 

Have  you  talked  to  him? — I  have. 

Where  ?— Here  in  London.     Poet's  Corner. 

I  am  talking  of  Canterbury? — I  have  in  Canterbury  at  the 
barracks,  the  '  Waterloo  Tavern,'  and  tlie  '  Fleur  de  Lys.' 

The  LORD  CHIEF  JUSTICE  :  You  mean  the  '\VaterlooTavern' 
in  London? — I  mean  opposite  the  barracks  in  Canterbury.  You 
will  find  it  there. 

Dr.  KKNT.ALY  :  Was  he  at  the  match  that  you  ran? — He  was. 

1  believe  he  took  a  liking  to  the  shoes  you  ran  in? — He  did. 
1  made  him  a  present  of  them.  I  ran  for  the  championship. 

Did  he  make  you  a  present  for  them  ? — He  gave  me  half  a 
sovereign  on  that  occasion. 

They  were  like  canvas  shoes? — I  have  got  a  fac  simile. 

Wlint  were  they  made  of  V — That  is  the  description  of  a  running 
shoe,  that  is  one  of  my  old  shoes  (producing  a  shoe). 

Mr.  HAWKINS:  I  do  not  know  whether  it  is  desirable  you  should 
leave  that  as  an  exhibit? — In  the  Chamber  of  Horrors. 

Dr.  KENEALY  :  Have  you  ever  seen  him  inarching  the  troops 
out  to  Miss  HALES'S  on  Sunday? — 1  have,  and  marched  with 
them — the  Catholic  troops. 

The  LOKD  CHIEF  JUSTICE:  You  have  marched  with  them?— I 
have. 

Were  you  a  Catholic  ? — I  was  brought  up  as  a  Catholic  the  fore- 
part of  rny  life. 

Jfou  liuve  gone  witli  them? — Yes,  to  ch-ipel. 


Dr.  KENEALY  :  Have  you  seen  Mr.  TICHBORNE  talking  to  any 
lady  then  ? — I  have,  to  Madame  HALES'S  daughter,  Miss  HALES 
I  presume. 

Mr.  Justice  MELLOR  :  In  the  chapel  or  out  of  the  chapel? — 
Out  of  the  chapel,  in  the  avenue  in  front  of  the  hall  door. 

Once  in  the  avenue  and  once  in  front  of  the  hall  door? — In 
front  of  the  hall  door  I  have  seen  him  shake  hands  with  Miss 
HALES. 

The  LORD  CHIEF  JUSTICE  :  Does  the  avenue  lead  up  to  the 
hall  door  ? — It  passes  it. 

Mr.  Justice  MELLOR  :  Somewhere  else  ? — On  two  other  occa- 
sions ;  make  an  obedience  to  her  on  one  occasion ;  and  see  him 
speak  to  her  on  another. 

The  LORD  CHIEF  JUSTICE  :  Do  you  mean  by  that  bowing  to 
her  and  speaking? — Bowing  to  her  on  one  occasion,  speaking  to 
her  on  the  last  occasion. 

Shaking  hands  once,  speaking  once,  and  bowing  once  ? — Yes,  I 
thought  he  knowed  her  pretty  well  by  that. 

Dr.  KENEALY  :  When  you  saw  him  speaking  to  her,  about  how 
long  was  he  talking  to  her  ? — Very  few  minutes  ;  perhaps  two 
or  three  minutes. 

Have  you  seen  the  troops  waiting  after  mass  ? 

Mr.  HAWKINS  :  I  object  to  the  question  as  a  leading  question. 

Dr.  KENEALY  :  Have  you  seen  the  troops  waiting  ? — 1  have. 

When  was  that? — On  more  than  one  occasion,  waiting. 

The  LORD  CHIEF  JUSTICE  :  You  have  seen  the  soldiers  waiting? 
— The  Catholics,  after  they  had  been  formed  up  on  parade  under 
the  avenue,  waiting  to  march  off  with  the  non-commissioned 
officer — I  have  seen  them  repeatedly  waiting  for  Mr.  TICHBORNE. 

Mr.  Justice  MELLOR :  Did  you  say  "repeatedly"? — When  I 
say  "  repeatedly  "  I  mean  two  or  three  occasions. 

Were  they  the  same  occasions  you  have  been  speaking  of,  or 
other  occasions ?— Two  of  them  were;  but  another  time  was, 
when  Mr.  TICHBORNE  came  through  the  door  after  the  chapel, 
after  the  men  had  formed  up  some  time. 

The  LORD  CHIEF  JUSTICE  :  I  do  not  quite  understand  where 
you  saw  it.  Did  he  come  out  of  the  chapel? — The  hall  door,  the 
chapel  and  then 

You  say  you  saw  him  come  out  of  the  door.  I  did  not  exactly 
undei'Stand  what  door  you  said  it  was  ? — The  door  by  the  chapel  ; 
the  chapel  door  you  might  call  it. 

Was  it  the  chapel  door? — There  are  two  ways  into  the  chapel. 

Was  it  one  of  the  doors? — Yes,  the  porch  by  the  chapel. 

You  saw  the  men  waiting,  how  long  were  they  waiting  ? — From 
ten  minutes  to  twelve  minutes.  I  should  think  something  about 
that.  I  thought  it  was  a  long  while. 

And  then  he  came  out  of  the  chapel  door? — He  did. 

Dr.  KENEALY  :  Have  you  ever  seen  him  come  out  of  any  other 
door  but  the  chapel  door  when  the  men  have  been  kept  waiting  ? 
— Once  at  the  hall  door,  only  once. 

Mr.  Justice  MELLOR  :  Is  that  when  he  shook  hands  with  her 
opposite  the  hall  door? — No. 

On  another  occasion  ? — On  another  occasion. 

Dr.  KENEALY  :  That  is  the  hall  door  belonging  to  the  house  ? 
— Belonging  to  Miss  HALES'S  house. 

Have  you  heard  the  men  when  they  have  been  waiting  say  any- 
thing ? — I  have  heard  them  murmur  very  much  about  being  de- 
tained from  their  dinner. 

Mr.  Justice  MELLOR  :  Did  you  wait  all  the  time  ? — I  have. 

Dr.  KENEALY  :  Do  you  remember  Mr.  TICHBORNE  in  those  days  ? 
—I  do  ;  I  remember  him  well,  I  consider. 

Can  you  see  him  now? — I  can  (pointing  to  the  Defendant). 

Is  that  the  same  ROGER  that  you  knew  ? — That  is  the  same  Mr. 
TICHBORNE.  I  did  not  know  him  by  the  name  of  ROGER.  1  knew 
him  by  the  name  of  Mr.  TICHBORNE. 

You  talked  to  him  at  the  barracks  and  at  other  places,  you 
have  told  us? — I  have. 

Do  you  remember  what  was  the  colour  of  his  hair? — Dark 
brown  I  always  reckoned  that  he  had,  as  near  as  I  can  remember. 
It  is  very  little  different  to  what  I  knew  him  as  a  young  man. 

The  LORD  CHIEF  JUSTICE  :  You  mean  the  Defendant  is  very 
little  different? — The  Defendant,  if  you  wish  to  call  him  so. 

Dr.  KENEALY:  Do  you  remember  his  eyes  and  eyebrows? — I 
do. 

Had  he  any  habit  that  you  remember? — He  had  the  twitch  of 
his  eyes  ;  the  occurrence  very  near  got  me  into  trouble  oue 
nigfatt 

The  LORD  CHIEF  JUSTICE? — He  had  a  twitching  of  the  eye- 
brows ? — Yes. 

Dr.  KENEALY  :  How  was  it  it  got  you  into  trouble? — In  the 
'  Fleur  de  Lys,'  two  ladies  came  in  to  have  some  refreshment  one 
evening.  1  believe  they  thought  he  was  winking  at  them  or 
something  to  that  effect.  I  happened  to  take  up  the  matter 
rather  smartly,  and  assured  them  it  was  not  the  case. 

The  LORD  CHIEF  JUSTICE  :  You  took  up  the  matter,  how  ? — I 
assured  them  it  was  a  habit. 

You  took  up  the  matter  rather  sharply  against  the  ladies? — I 
should  not  wish  to  go  against  the  ladies,  but  on  that  occasion  I 
certainly  did  take  up  the  matter. 

Dr.  KENEALY:  Do  you  remember  anything  else  about  him  ? — 
If  you  ask  me  any  particular  question,  I  will  endeavour  to  answer 
it  m  far  as  the  truth  will  go. 

Do  you  remember  his  hands,  were  they  large  or  email,  or  how 
would  you  describe  them  ? — I  cannot  have  much  memory  of  the 
hands. 
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His  feet  .'—His  feet— I  know  that  my  shoes  fit  him.  I  know 
that  bee:iiis<J  he  tried  one  on. 

Mr.  Justice  MKI.I.OII:  Your  running  shoes? — I  made  him  a 
present  of  a  pair  I  run  the  match  in.  II«  tried  one  on  in  the 
'  Waterloo.' 

])r.  KI.KKU.Y:  What  is  your  size  ? — Sevens. 

Di.l  you  see  him  fit  one  on  before  you? — I  did.  I  assisted 
him  in  pulling  his  boot  off. 

Mr.  .lustier  MELLOK:  He  did  not  run  too? — I  never  saw  him 
run. 

Dr.  KKSEALY  :  Do  you  remember  anything  about  his  walk? — 
Yes,  I  do.  It  was  what  I  should  term  a  very  awkward  kind  of  a 
walk  for  an  officer. 

Where  did  you  first  see  this  gentleman  (the  Defendant)  since 
In'  came  back  from  England? — Only  a  few  days  since  at  Poet's 
Corner  to  converse  with  him.  I  have  seen  him  several  times 
during  the  Trial,  and  made  it  my  business  to  go  down  there  and 
recognise  him,  and  see  if  I  could  find  him  out. 

Mr.  Justice  MKLLOU:  During  this  Trial  or  the  last? — This 
Trial.  I  took  no  interest  in  the  last. 

Dr.  KENEALY  :  You  have  seen  him  coming  in  and  out  here  in 
Westminster  Hall? — I  have. 

Did  you  know  his  appearance  when  you  first  saw  him  ? — The 
first  time  I  saw  him  it  was  rather  doubtful  to  me,  but  afterwards 
his  appearance  came  gradually  to  me. 

What  in  his  personal  appearance  made  you  recognise  him? — 
From  above  the  nose  and  round  the  eyes,  and  the  forehead. 

Was  there  anything  else  that  brought  him  back  to  you  except 
the  appearance  above  the  nose,  and  what  you  have  told  us? — 
His  walk,  and  his  right  leg  turning  in. 

You  saw  him  ;  did  you  talk  to  him  for  any  time? — Latterly  I 
talked  to  him. 

Did  you  talk  to  him  ? — I  wished  to  talk  to  him  to  find  out  his 
voice.  That  was  my  motive  in  talking  to  him. 

What  do  you  say  to  his  voice  ? — Certainly  it  is  the  same, 
though  it  is  stronger. 

The  LORD  CuiErJusriCE :  Speak  out? — I  am  certain  it  is  the 
voice  of  the  same  man,  but  stronger. 

[Adjourned  for  half-an-hour.] 
Cross-examined  by  Mr.  HAWKINS. 

How  long  have  you  been  a  professional  pedestrian? — From  17 
years  of  age. 

Ever  since  17? — I  began  when  I  was  17  years  of  age. 

How  old  are  you  now  ? — I  am  50  next  November. 

Is  that  the  way  you  get  your  living  now  ? — It  is  not. 

You  do  not  run  matches  now  ? — I  have  not  nm  for  many  years, 
twenty  years. 

During  this  time  you  were  at  Canterbury  were  you  then  en- 
gaged as  a  professional  pedestrian  ? — I  was,  that  was  my  occasion 
to  go  to  Canterbury. 

You  stayed  six  months  there? — Seven  months. 

Running  matches? — I  did,  running  matches,  and  training  pro- 
fessionals that  were  sent  down  to  me. 

I  should  like  to  know,  as  a  matter  of  curiosity,  how  you  came 
to  be  discovered  recently.  Who  discovered  you?  1  have  not 
got  your  address.  Where  do  you  live? — 13,  Pave-place,  Gravel- 
lane,  Southwark. 

Down  Wapping  way  ? — No. 

Gravel-lane  is  close  to  Wapping? — I  have  nothing  to  do  with 
Wapping.  It  is  Gravel-lane,  Southwark-street,  at  the  foot  of 
filaokfrian  Bridge. 

Who  discovered  you? — I  saw  in  the  papers  that  all  letters 
might  be  addressed  to  Poet's  Corner,  and  feeling  a  little  interested 
in  it  from  what  I  read,  and  one  thing  and  another,  I  thought  I 
would  go  there,  and  see  if  my  evidence  would  be  approved  of. 

When  did  you  hear  of  this,  that  created  a  little  interest? — 
There  is  hardly  a  person  in  London  that  has  not  known  of  the 
Trial. 

You  must  have  been  boiling  over  for  the  last  six  years? — I 
have  not  been  boiling  over. 

How  came  it  you  never  turned  up  till  a  week  or  two  ago? — I 
did  not  think  my  evidence  was  worth  it. 

I  do  not  know  that  it  is  worth  much,  either  (laughter)  ? — Much 
obliged  to  you. 

Mrs.  SARAH  ELLA,  sworn. 
Examined  by  Dr.  KENEALY. 

Are  you  the  wife  of  GEORGE  ELLA? — Yes. 

The  foreman  to  the  Nottingham  Board  of  Highways? — Yes. 

Were  you  with  your  husband  in  the  year  1849  at  Portobello  ? 
— Yes. 

Do  you  remember  Mr.  TICHBORNE  joining  the  Carabineers  ? — 
I  do,  quite  well. 

Was  your  husband  at  that  time  servant  to  Adjutant  BICKER- 
STAI-FE? — Yes. 

I  believe  you  also  were  servant  for  some  time  to  the  Adjutant? 
—Yes. 

Dili  you  go  with  your  husband  to  Cahir  Barracks? — Yes. 

When  KociEK  TicmioitNE  was  there? — Yes. 

Did  you  continue  at  Cahir  till  your  husband  left  the  regiment? 
—Yes. 


Do  you  remember  Mr.  TICIIHOIIXK?— I  do,  perfectly  well. 

Were  his  rooms  near  Mr.  BlOUBRAFFS's  ? — They  were  oppo- 
t  o  each  other. 

1  lave  you  ever  seen  Mr.  TICHBOKNE  without  his  coat? — A  great 
many  times. 

Have  you  seen  him  with  bare  arms? — ^ 

How  was  that? — On  occasions  when  CARTER  was  not  there — 

he  was  his  valet — he  would  come  and  ask  me  for  water.     My 

ii  was  in  the  same  side,  he  would  come  and  ask  me  for  water. 

How  high  would  his  shirt  be  pulled  up? — Above  his  elbows. 

I'mth  lii.sarma? — Yes. 

Did  you  ever  see  any  tattoo  marks  on  them? — Xever,  and  I 
have  seen  his  arms  bare  so  often  that  I  am  certain  1  should  have 
seen  them  if  there  had  been  any  to  be  seen. 

Have  you  a  recollection  of  Mr.  TICIIIIORXE  in  those  days? — Yes, 
I  have  a  recollection  of  his  features  ;  he  is  just  the  same  sort  of 
gentleman,  only  his  face  is  much  broader  instead  of  being  Icng, 
and  he  is  stouter. 

Do  you  remember  the  colour  of  his  hair  ? — Yes,  it  was  dark 
brown,  much  the  same  as  it  is  now. 

Do  you  remember  his  eyebrows  ? — Yes,  I  do  ;  he  had  a  sort 
of  twitching.  When  he  was  a  little  bit  vexed  or  put  out  of  the 
way  he  would  give  a  sort  of  nervous  twitch,  I  think  it  was  with 
his  eyebrows. 

What  sort  of  eyebrows  had  he,  as  well  as  you  remember? — 
They  were  an  ordinary  size.  I  did  not  take  any  particular  notice 
about  his  eyebrows.  I  only  noticed  the  nervous  twitch  he  had. 

He  used  to  come  for  water.  Do  you  remember  what  sort  of 
hands  he  had? — Small  hands. 

Do  you  remember  his  voice  ? — Yes,  rather  a  soft  voice. 

And  his  walk  ? — It  was  not  a  very  good  one,  but  ladies  are 
not  supposed  to  be  a  judge  of  that. 

I  thought  they  were  very  good  judges  of  everything? — They 
may  be  of  some  things. 

When  did  you  first  see  tnis  gentleman  after  he  came  back  to 
England  ? — The  first  time  I  saw  him  was  at  Nottingham  ;  he  was 
down  there,  and  I  went  for  the  purpose  of  having  a  look  and  to 
see  if  I  could  recollect  him. 

The  LORD  CHIEF  JUSTICE:  You  have  not  told  us  when  this 
was  ? — He  was  pigeon-shooting  then. 

When? — lam  sure  I  could  not  say  when.  Three  weeks  or 
a  month  ago. 

Dr.  KENEALY:  Did  you  know  him  when  you  saw  him  first? — 
The  first  time  he  came  back  from  the  shooting  I  said  to  a  friend 
of  mine,  "  That  is  ROGER  TICHBORNE."  The  next  time  he  came 
back  laughing  and  talking  I  said,  "I  am  certain  it  is  him.  I 
could  not  be  deceived." 

Have  you  yourself  talked  to  him? — No. 

You  have  not  ? — Never. 

You  heard  him  laughing  and  talking? — I  heard  him  laughing 
and  talking  to  a  gentleman,  but  I  have  not  spoken  to  him, 
not  a  single  word. 

You  say  he  is  the  same  gentleman? — I  do.  It  is  my  firm 
belief. 

Cross-examined  by  Mr.  Serjeant  PARRY. 

How  far  off  were  you  when  you  saw  him  at  the  pigeon - 
shooting  match  ? — I  should  think  about  four  or  five  yards. 

You  were  tolerably  near  him  when  you  first  saw  him — after  so 
many  years? — After  so  many  years. 

Was  his  back  to  you  when  you  first  saw  him,  do  you  recollect  ? 
— Yes. 

When  shooting? — When  he  went  shooting,  but  he  came  facing 
back  again. 

Let  us  understand.  The  moment  you  saw  him  you  recognised 
him? — The  second  time  I  saw  him  come  back  from  shootinc,  I 
said  to  my  friend,  "That  is  ROGER  TICHBORNE." 

Did  you  recognise  him  the  first  or  the  second  time? — The 
second  time. 

You  did  not  recognise  him  the  first  time  ? — No,  I  did  not.  It 
was  when  he  was  laughing  and  talking  that  I  recognised  him. 

Were  you  near  enough  to  hear  him  then  ? — No,  not  to  hear 
what  he  said,  but  I  could  see  the  movement  of  his  face. 

You  were  not  near  enough  to  hear  what  he  said? — No. 

But  you  could  see  the  movement  of  his  face  ? — Yes. 

That  second  glance  satisfied  you? — Yes. 

Was  that  all  you  saw  ? — Yes. 

You  have  not  seen  him  since  ? — No. 

Except  to-day  ? — Except  to-day ;  I  never  clapped  my  eyes  on 
him  till  now. 

Mr.  Justice  MELLOR:  Was  there  a  crowd  of  people  when  you 
saw  him  ? — A  great  crowd. 

Mr.  Serjeant  PARKY:  Some  hundreds? — Some  thousands,  I 
should  say. 

You  say  you  saw  him  with  his  arms  bare  when  he  came  to 
fetch  water? — When  CARTER  was  out  of  the  way  he  would  come 
and  ask  for  his  servant,  and  if  he  was  not  in  1  would  take  it  to  him. 

Would  he  come  out  of  his  door  and  call? — Call  down  the  pa 

Did  he  come  along  the  passage  to  you  or  did  you  go  to  him  ? — 
He  would  come  along  the  passage  to  my  kitchen  door. 

And  call  for  his  servant? — Yes,  and  if  CARTER  was  not  in  I 
would  go  to  him. 

You  would  wait  on  him  ? 

The  LORD  CHIEF  JUSTICE:  Not  wait  on  ;  she  only  handed  him 
some  water. 
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The  WITNESS  :  Yes. 

Mr.  Serjeant  PARKY  :  That  was  at  his  bedroom  door  ? — Yes. 

The  LOUD  CHIEF  JUSTICE  :  You  used  to  carry  it  to  the  bedroom 
door  ? — Yes.  Sometimes  he  has  met  me  in  the  passage  and 
taken  it  from  me. 

Cold  water,  or  hot  water  ? — Cold  water. 

Mr.  Serjeant  PARRY  :  How  many  times  do  you  think  that  has 
occurred  ? — A  great  many  times. 

C.UITKR  was  out  of  the  way  a  great  many  times? — Yes;  he 
used  to  be  in  the  stables. 

The  LORD  CHIEF  JUSTICE:  Where  was  McCANN? — He  would 
be  iu  the  stables.  I  do  not  know  where  McCANN  was,  CARTER 
was  in  the  stables  very  often  when  he  was  wanted. 

CARTER  was  his  groom,  but  McCANN  was  his  servant? — Not 
at  first. 

CLAUSE  was? — I  think  Ton  CARTER  was  his  valet  first,  but  I 
cannot  keep  such  things  in  my  mind. 

Mr.  Serjeant  PARRY  :  Was  there  a  long  corridor  or  place  to 
come  across  to  carry  the  water  to  his  room? — Only  a  small 
passage. 

A  dark  passage  or  light? — Quite  light. 

Lighted  with  a  skylight,  or  lighted  at  the  side? — Regular 
windows  and  doors. 

Dr.  KENEALY  :  The  next  witness,  my  lord,  is  a  witness  on  the 
ORTOK  matter.  I  am  sorry  to  interpose,  but  we  must  take  them 
as  we  can  get  them. 

THOMAS  TREVITr,  sworn. 
Examined  by  Dr.  KENEALY. 

Are  you  a  butcher,  carry  ing  on  your  business  at  Humberstone 
Gate,  in  Leicester? — Yes. 

How  long  hare  you  been  in  business  there  ? — Something  like 
eleven  years,  as  near  as  I  can  recollect. 

Did  you  go  to  Australia  in  1852? — I  did. 

Had  you  letters  of  introduction  to  various  persons  there? — I 
had,  to  Mr.  BAKEWELL,  a  solicitor,  and  a  Mr.  BAKEWELL,  a  grocer 
— two  brothers. 

Where  did  you  first  go  to  in  Australia? — I  went  to  these  Mr. 
BAKEWELLS,  that  was  in  Adelaide. 

Mr.  Justice  LUSH  :  They  lived  in  Adelaide  ? — They  did. 

Dr.  KENEALY  :  How  long  did  you  stay  in  Adelaide  ? — As  near  as 
I  can  recollect,  about  twelve  months. 

Mr.  Justice  MELLOR:  What  did  you  do  in  Adelaide?  What 
was  your  purguit? — I  joined  a  butcher  there,  between  the  town 
of  Adelaide  and  the  port.  I  was  in  business  with  him  some  time. 

The  LORD  CHIEF  JUSTICE  :  As  partner? — Yes. 

Dr.  KENEALY  :  Had  you  been  apprenticed  to  a  butcher  at 
Leicester  before  you  left  ? — I  was  apprenticed  to  Mr.  JOHN  WEST, 
a  Quaker,  at  Leicester. 

For  how  long  ? — About  six  years. 

After  that  I  believe  you  thought  you  would  try  your  luck  at 
the  diggings  ? — I  did. 

What  diggings  did  you  first  go  to  ? — I  first  went  through 
Castlemaine,  but  did  not  stay  there,  and  went  on  to  the  Bendigo. 

The  LORD  CHIEF  JUSTICE  :  Were  there  diggings  at  Castle- 
maine? — There  were  diggings  at  Castlemaine,  but  I  did  not 
stay  there. 

Dr.  KENEALY:  You  went  on  to  Bendigo? — I  did. 

What  diggings  did  you  go  to  after  that? — I  was  in  different 
parts  of  Bendigo.  I  went  to  several  diggings  in  Bendigo,  to 
Myer's  Flat  and  Eagle  Hawk  Gully. 

The  LORD  CHIEF  JUSTICE  :  What  is  it  ? — A  milling  district.  I 
ultimately  settled  down  in  business  on  the  gully  called  Sailor's 
Gully  in  Bendigo. 

Mr.  Justice  MELLOR  :  As  a  butcher? — As  a  butcher. 

The  LORD  CHIEF  JUSTICE  :  Has  the  term  "  gully,"  any  parti- 
cular meaning  out  there? — The  gully  means  where  the  gold  is 
found.  It  lays  in  a  hollow  between  the  hills,  and  the  gold  is 
chiefly  found  in  the  gully.  They  are  the  workings.  Tnen  I  joine  1 
a  pjrson  named  DAVEY,  we  called  him  BUMBLE  DAVEY.  He  had 
a  club  foot  ;  he  was  a  Welshman  ;  we  set  up  a  slaughter  yard. 
I  remained  there,  as  near  is  I  can  bring  to  mind  on  the  dates — it 
is  impossible  for  a  man  to  swear  to  dates  which  he  never  knew, 
because  we  often  did  not  know  dates  and  what  month  it  was.  I 
have  known  people  to  be  in  a  fog  about  what  month  it  was  when 
they  were  writing  home.  There  were  no  dates  kept. 

Dr.  KENEALY  :  Did  you  become  acquainted  with  ARTHUR 
OBTOM? 

The  LORD  CHIEF  JUSTICE:  Get  something  like  an  approxima- 
tion first.  How  long  did  you  remain  there  ? — I  remained  there 
as  near  as  I  can  get,  to  the  end  of  1855,  towards  the  end  of  1855. 

Dr.  KENEALY  :  Did  you  become  acquainted  with  ARTHUR 
ORTON  ? — Not  there. 

I  do  not  say  there  ? — Yes,  it  was  on  the  Avoca,  after  I  left 
there. 

Did  you  go  from  there  ?— I  left  there  for  a  place  called  Brain's 
-.•i,  afterwards  called  Tarrangower.  Mr.  Brain  was  a  settler, 
there  for  about  four  months. 

The  LORD  CHIEF  JUSTICE:  What  is  the  meaning  of  the  Avoca, 
ia  that  a  digging? — That  is  a  district.  There  is  a  river  there 
called  the  Avoca,  and  there  are  great  diggings  there.  There  was 
a  great  rush  there  of  people  for  digging  purposes. 

Dr.  KINCALY  :  Can  you  tell  me  how  long  you  stayed  at  the 


Avoca? — I  cannot.     I  was  at  the  Avoca,  I  should  think,  four  or 
five  different  times. 

Did  you  become  acquainted  with  ARTHUR  ORTON? — As  soon  as 
I  got  on  to  the  Avoca. 

Can  you  give  me  any  idea  at  all  what  year  that  was  ? — I  believe 
that  was  in  1856,  as  near  as  I  can  get  it.  It  must  be  somewhere 
in  the  year  1856. 

What  was  he  doing?  What  employment  was  he  following? — I 

was  told — I  understood 

The  LORD  CHIEF  JUSTICE  :  We  have  not  got  the  fact  yet.  I 
have  not  taken  it  down.  You  made  the  acquaintance  of  ARTHUR 
ORTON  ? — Yes. 

Dr.  KESEALY  :  What  was  he  doing  ?  Do  not  tell  me  what  you 
were  told,  but  what  you  saw  him  doing? — He  was  a  kind  of, 
what  I  call,  a  hanger-on  to  a  settler.  A  yoang  settler  came  down 
wi  th  a  flock  of  sheep,  and  was  laying  outside  the  diggins. 

The  LORD  CHIEF  JUSTICE  :  The  sheep  or  the  settler? — The  young 
settler. 

He  was  laying  outside  ? — Outside  the  digging,  some  two  miles 
away,  by  the  river.  Two  miles  from  where  I  was.  I  went  and 
requested  him  to  sell  me  some  sheep,  and  have  some  killed 
there. 

Who  ? — The  settler.  ARTHUR  ORTON  had  nothing  to  do  witli 
the  sheep. 

To  sell  you  some  of  the  sheep  ? — Or  have  some  butchered  there. 
There  was  a  great  demand  for  food,  and  there  was  scarcely  any 
to  be  had  there. 

Dr.  KENEALY  :  You  say  the  settler  was  laying  outside  ?  What 
do  you  mean  by  "  laying  "? — His  sheep  were  laying  there. 

Was  he  living  in  a  house  ? — No ;  they  come  down  with  a  horso 
and  cart,  and  put  up  a  calico  tent,  and  sleep  behind  the  sheep  at 
night. 

A  kind  of  camp  ? — Yes. 

The  sheep  lying  all  about? — Not  all  about ;  they  kept  them  as 
close  as  they  could,  or  else  they  would  get  astray. 

The  LORD  CHIEF  JUSTICE:  Do  they  put  up  hurdles? — No; 
they  let  them  all  lay  openly  in  the  bush.  They  light  a  camp-fire 
at  each  end,  and  so  they  settle  down  for  the  night. 

Dr.  KENEALY:  Describe  this  ARTHUR  ORTON  to  me. 

The  LORD  CHIEF  JUSTICE  :  When  you  went  to  the  settler  to 
ask  him  to  let  you  have  some  of  the  sheep,  did  you  see  ARTHUR 
OurciN  there? — Not  then;  he  said  he  would  not  mind  having 
some  sheep  slaughtered. 

The  settler  said  so  ? — Yes.  I  said  I  would  slaughter  some  for 
him  at  a  shilling  per  head.  He  brought  three  hundred  the  next 
morning. 

Who  did  ?— The  settler ;  but  he  said  he  had  a  butcher  with 
him.  It  was  on  the  Monday  morning  he  brought  them. 

Mr.  HAWKINS  :  I  do  not  know  whether  your  lordship  thinks 
this  conversation  can  be  evidence. 

The  LORD  CHIEF  JUSTICE  :  It  is  part  of  the  history  of  the 
transaction.  I  do  not  see  how  that  should  be  shut  out. 

Mr.  Justice  MELLOR  :  It  is  introductory. 

Mr.  HAWKINS  :  If  it  is  only  that.  If  any  facts  are 'stated  by  this 
settler,  I  cannot  take  those  statements! 

The  LORD  CHIEF  JUSTICE  :  It  ia  part  of  the  history  of  this 
transaction  about  the  sheep. 

Mr.  Justice  LUSH  :  It  leads  up  to  the  acquaintance. 

The  LORD  CHIEF  JUSTICE:  He  said  he  had  a  butcher  with  him? 
— Yes,  he  said  if  the  butcher  liked  to  help  me  he  could.  He 
agreed  to  do  so  and  share  the  shilling  a  head. 

Who  did?— The  butcher. 

Who  was  the  butcher? — The  butcher  was  ARTHUR  ORTON. 

Mr.  Justice  MELLOR:  lie  was  to  assist  and  share  the  profits? 
— Yes,  my  lord ;  but  he  did  not  assist  me  to  do  more  than  half- 
a-dozen. 

Dr.  KENEALY  :  Now  you  have  got  to  him,  describe  him  to  me. 

Mr.  Justice  MELLOR  :  You  have  not  told  us  yet  how  you  know 
it  was  ARTHUR  ORTON?— Well,  my  lord,  at  night  when  I  had 
done,  at  the  camp  fire  we,  as  butchers,  began  to  speak  to  one 
another  of  where  lie  came  from. 

The  LORD  CHIEF  JUSTICE  :  We  have  not  got  to  that  yet.  He 
only  assisted  you  to  do  half-a-dozen? — Then  he  went  up  to  a 
little  shop.  The  settler  had  put  up  a  small  shop  of  posts  and  rails, 
and  he  was  assisting  the  settler  in  chopping  the  mutton  and  car- 
cases, and  did  not  assist  ma.  They  were  merely  sold  in  sides.  If 
there  were  only  two  or  three  diggers,  they  would  have  a  side  of 
mutton  if  it  was  cheap. 

He  assisted  the  settler  in  chopping  up  the  sheep  ? — He  wa?  not 
fond  enough  of  work  to  assist  me  ;  that  was  how  I  attributed  it. 

Dr.  KENEALY  :  Go  on  ? — At  night,  when  I  had  done  a  certain 
qu  mtity,  sitting  round  the  camp  fire,  we  naturally  began  to  speak, 
as  butchers,  of  each  other's  whereabouts,  where  we  came  from. 
I  said  I  came  from  Leicester.  He  said  his  father  was  a  butcher 
living  in  Wappiug,  and  that  his  name  was  ORTON.  I  finished 
killing  the  300  sheep  on  the  next  Sunday  morning.  It  had  just 
takeu  me  a  week. 

The  LORD  CHIEF  JUSTICE  :  Without  help? — Without  help.  I 
was  much  against  finishing  them  on  the  Sunday,  but  the  young 
settler  wanted  to  go  away.  He  paid  me,  and  gave  me  the  shop" 

Mr.  Justice  LUSH  :  What  shop  ? — The  small  shop  which  the 
settler  had  put  up,  and  gave  ORTON  the  small  calico  tent  because 
he  wanted  to  get  rid  of  him.  On  the  Monday  morning,  when  I 
went  to  take  possession  of  the  shop,  ORTON  said  I  should  not  have 
it.  I  took  a  small  tomahawk  or  hatchet  to  knock  down  the  poles, 


384 


THE    TICHBORNE    TRIAL. 


[SEPTKUBKII  I'D,  1873. 


to  shift  them  inti  a  better  place.  I  said  I  shonM  have  it,  a?  the 
young  settler  hid  i;iven  it  to  me.  He  cime  behind  me,  and 
struck  mo  behind  just  at  the  back  of  the  head  under  the  ear,  aud 
knocked  mo  down.  I  said  I  should  acquiint  the  commissioners 
with  what  I  li:id  he  ml  about  him,  that  he  hid  pushed  a  man  oft 
his  horse  crossing  a  river. 

The  LI>I:I>  <  'IIIEK.I  [-MICK  :  What  commissioners? — Tlie  flovcrn- 
ment  commissioners  were  out  there.  They  had  a  camp  there  to 
overrule  the  diggings. 

You  said  that  you  would  acquaint  the  commissioners  with  some- 
thing that  was ? — That  he  had  thruat  a  man  off  his  horse 

fording  a  river,  and  taken  his  horse,  which  he  had  then  grazing  on 
t  lie  Avoca.  The  commissioners'  camp  was  about  two  miles  away, 
before  I  got  there  I  was  called  back. 

You  went  off  to  the  commissioners? — I  went  off  to  the  com- 
missioners' camp,  and  got  within  about  100  yards,  when  I  was 
called  back  by  a  friend  of  mine,  who  said  he  had  gone. 
Who  had  gone  ? — ORTOX  had  gone. 

Dr.  KENEALY:  Did  you  and  he  have  many  a  conversation 
before  this? — Nearly  every  night. 

The  LORD  CHIEF  JUSTICE:  You  mean  during  that  week ? — 
During  that  week  and  some  dozens  of  times  in  the  day.  because 
I  was  constantly  going  to  the  shop,  backwards  aud  forwards, 
carrying  the  sheep  down. 

Dr.  KENEALY  :  Describe  this  ORTON  to  me? — I  consider  him  a 
man  about  5  feet  10  inches  in  height,  he  had  a  scar  across  the 
cheek  right  from  the  nose.  His  shoulder  bones  were  large,  his 
cheek  bones  were  also  large  and  prominent ;  his  hair  was  a  light 
brown. 

II U  ears? — His  ears  had  small  rings  in  them,  little  small  wires, 
and  his  feet  were  uncommonly  large. 

What  do  you  say  of  his  hands  ? — His  hands  were  large. 

Was  there  anything  more  about  his  feet  except  that  they  were 
large? — He  turned  one  of  them  out  pretty  much,  had  rather  a 
slovenly  way  in  walking.     1  do  not  know  how  to  descri 
look,  perhaps  I  might  say  a  villainous  look.     I   cannot  exactly 
express  it.  _ 

The  LORD  CHIEF  JUSTICE  :  A  villainous  look? — I  thought  lie 
was  a  man  from  the  other  side,  the  Hobart  Town  aide,  a  ticket- 
of -leave  man  ;  that  ia  what  I  reckoned  him  up  to  be.  We  siy 
there  "from  the  other  side,"  that  is  what  we  mean  by  the  Hobart 
Town  side,  and  we  put  them  all  down  as  ticket-of-leave  men. 

Do  the  ticket-of-leave  men  frequent  Hobirt  Town  ? — We  know 
them  as  soon  as  we  see  them.  We  can  always  pick  those  cha- 
racters out.  It  seems  I  was  mistaken  in  him. 

Dr.  KENEALY  :  That  ia  the  impression  he  gave  you  ? — That  is 
the  impression  I  had  in  my  mind. 

What  do  you  say  to  his  voice? — His  voice  was  a  loud  gruff 
voice,  very  vulgar  :  he  could  use  plenty  of  oath£. 

The  LORD  CHIEF  JUSTICE:  And  did  use  them? — And  did  use 
them. 

Dr.  KENEALY:  Do  you  know  whether  you  have  described  his 
figure  ? — I  consider  hia  chest  was  a  narrow  chest,  what  I  can 
recollect  of  it. 

Was  he  a  bony  man? — He  waa  a  big  bony  man,  bullocky  as  you 
might  call  it,  because  bullocks  are  bony. 

Did  he  pass  by  any  name  among  the  people  there? — We  called 
him  "  Bio  ARTHUR."  That  is  what  we  described  him  as. 

The  LORD  CHIEF  JUSTICE  :  That  is  what  he  was  called? — That 
ia  what  he  was  called  by  different  people  one  to  the  other. 

Mr.  Justice  MELLOR  :  I  understood  you  to  say  you  should  think 
him  rather  a  narrow-chested  man? — He  was  not  so  wide  in  the 
cheat  as  me.  I  am  40  inches  about  the  chest ;  he  was  34  or  ;!5. 
We  often  used  to  be  measuring  if  we  had  nothing  else  to  do. 

The  LORD  CHIEF  JUSTICE  :  Did  you  measure  him? — I  do  not 
recollect  that  we  did.  We  often  used  to  take  notice  of  other 
people's  make. 

Ur.  KENEALY  :  You  were  40  inches  round? — Yes. 

Comparing  him  with  yourself,  you  thought  he  waa  85? — I 
thought  he  was  much  less  round  the  cheat  than  me. 

I 'Bed  he  to  talk  a  good  bit  about  London? — Yes,  we  spoke  a 
good  bit  about  London. 

Did  he  seem  to  know  LonJon  pretty  well? — We  spoke  about 
different  salesmen  there,  as  a  matter  of  course. 

The  LOUD  CHIEF  JUSTICE:  Where? — In  the  Newgate  Market 
it  was  then.  I  said  I  knew  FROST,  and  he  said  he  knew  him  as  well. 

Anything  else? — I  cannot  tax  my  memory  to  say  anymore 
names.  There  was  one  name  I  knew  very  well  that  I  spoke  to 
him  about,  that  was  the  firm  of  SANDIMAN  and  TUCKER,  because 
1  knew  my  master  had  lost  some  money  by  them  breaking ;  they 
were  in  Newgate  Market.  Some  years  previous  to  my  going  out 
there  was  a  firm  there  that  failed  of  that  name. 

Mr.  .JUSTICE  Lrsii :  What  passed  between  you  and  him? — 
That  ia  what  made  me  speak  about  SANDI.MAN  and  TUCKER;  and 
he  did  not  seem  to  know  anything  of  SANDIMAN  and  TUCKER.  I 
asked  him  principally  about  what  sort  of  place  Wapping  was,  as 
I  had  heard  of  Wapping  Old  Stairs,  which  the  sailors  sing  about. 

The  LOUD  CHIEF  JUSTICE  :  You  had  never  been  there  yourself? 
— I  had  never  been  there  myself.  He  did  not  describe  it  as  any 
particular  place,  so  the  first  thing  I  did  when  I  came  home,  was 
to  go  from  one  end  of  Wapping  to  the  other  to  find  it. 

What  sort  of  answer  did  he  make  ? — He  said  it  was  a  place 
win  re  boats  came  up.  I  thought  it  waa  something  particular. 

Dr.  KENEALY  :  Tint  u  the  last  you  saw  of  him,  I  suppose? — I 
cannot  say  that  it  ia  the  last  time. 


Did  yon  see  him  afterwards,  I  want  to  know? — I  will  not  be 
sure  whether  I  saw  him  afterwarda ;  I  saw  a  party  of  bushrangers 
afterwards,  and  I  was  told  he  was  one  of  them.  That  ia  only 
hearsay. 

The  LORD  CHIEF  JUSTICE:  You  did  not  see  him  yourself? — 
No.  1  should  have  liked  to  have  done,  for  they  shot  a  woman 
with  a  child  at  her  breast  on   the  top  of  a  dray.     They  said  one 
. x  and  the  other  Bio  Aimiri:. 

Dr.  KENEALY  :  Do  you  remember  this  gentleman,  the  De- 
fendant, coming  to  Leicester? — 1  did. 

Mr.  Justice  MELLOR  :  Was  that  the  first  time  you  saw  him 
after  your  return  to  Leicester  ? — The  first  time  I  saw  him  was 
last  November. 

Dr.  KENEALY  :  I  am  not  aware  he  ever  saw  him  before,  my 
lord. 

The  WITNESS  :  At  Leicester  I  saw  this  gentleman,  who  Dr. 
KENEALY  is  speaking  of. 

Mr.  Justice  MELLOR:   Last  November? — Yes. 

Dr.  KEXEALY  :  Was  that  thefirst  time  you  had  ever  seen  him? 
— This  g  entleman  you  are  speaking  of  ? 

Yes  ?  — That  was  the  first  time  I  had  ever  seen  him. 

How  did  you  happen  to  go  to  see  him? — There  waa  a  great 
talk  in  the  town,  and  I  do  not  know  how  it  first  came  out  that 
I  knew  anything  about  it.  Perhaps  it  was  my  wife.  The  first 
time  I  saw  OKTON'S  name  in  the  papers,  I  said  to  my  wife, 
"  There  is  a  man  here  I  know."  It  got  noised  about  that  I 
knew  him,  and  I  was  asked  to  go  and  see  him.  I  went  to  the 
'White  Hart 'to  see  him.  I  was  there  some  time  before  he 
arrived. 

The  LORD  CHIEF  JUSTICE:  Was  that  where  he  waa  staying? 
— He  had  not  come  in  then.  I  heard  he  was  going  to  stay 
there. 

Dr.  KENE  AI.Y  :  Who  did  you  expect  you  were  going  to  see  ? — 
ORTON. 

Tell  us  how  you  first  saw  him? — I  got  there  before  he  got 
there. 

Was  he  coming  from  London  by  train  ? — Yes,  by  train. 

You  got  to  the  '  White  Hart'  tirat? — Yes,  I  was  sitting 
waiting  for  him  at  the  bar.  He  came,  and  went  upstairs,  and  I 
asked  which  room  ho  had  gone  to,  and  I  went  straight  up  to  the 
room,  aud  there  were  several  people  standing  on  the  stairs  that 
had  seen  him  come  in.  I  did  not  see  him  come  in.  I  was  in 
another  room  altogether,  in  the  bar.  I  went  into  the  room  and 
I  saw  a  gentleman  there.  I  did  not  know  who  he  was  at  the 
time.  I  said  I  wished  to  see  a  person  who  was  coming  down  of 
the  name  of  Sir  ROGER  TICHBORNE.  He  said  he  was  gone  to 
wash  and  dress.  I  waited  until  he  came  in.  When  he  came  in  I 
merely  moved  to  him  and  said,  "  Good  evening.  I  was  in  Aus- 
tralia," I  said,  "  I  had  come  to  see  if  I  could  see  any  likeness  in 
him  to  a  person  I  knew."  He  seemed  a  very  pleasant  gentleman, 
far  different  than  I  expected  to  see. 

You  say  he  was  a  pleasant  gentleman.  Did  you  say  that  to 
him,  or  is  that  your  own  comment? — I  did  not  say  that  to 
him.  He  is  a  different  man  from  what  I  expected  to  see. 

The  LORD  CHIEF  JUSTICE:  Did  you  say  that  to  him? — No, 
my  lord,  I  did  not  aay  that  to  him. 

Did  anything'  pass  between  you,  any  conversation? — Yes,  my 
lord.  He  asked  me  what  part  of  Australia  I  had  been  in.  I 
said  I  had  been  on  moat  of  the  diggings,  and  I  said  aa  a  test, 
"  Do  you  remember  me  throwing  a  tomahawk  at  you?"  and  he 
said  "No." 

You  have  not  told  us  about  the  tomahawk.  Did  you  throw  a 
tomahawk  ? — When  Orton  struck  me  down  in  the  shop,  when  I 
got  up  I  threw  a  tomahawk  at  him. 

You  never  told  us  that? — I  omitted  that. 

Dr.  KENEALY:  Had  you  any  further  conversation ? — I  cannot 
exactly  recollect  all  the  conversation.  He  spoke  to  the  other 
gentleman  in  the  room  about  different  things. 

Ho\v  long  did  you  remain? — I  should  think  I  waa  in  the  room 
a  quarter  of  an  hour  or  twenty  minutes.  I  sat  down,  got  up, 
and  sat  down  again ;  I  was  determined  to  have  a  good  look  at  him. 

Did  you  mention  certain  things  to  him  which  ORTON  had,  and 
whieh  you  expected  to  find  on  him  ? 

Mr.  Justice  MELLOR:  You  have  not  said  that  ORTON'S  nama 
was  mentioned  between  you  ? — It  was  not  named  between  us, 
not  up  till  now.  This  was  after  we  had  been  speaking  for  some 
time.  I  said,  "  1  recollect  the  man  that  [  saw  in  Australia  of 
the  name  of  ORTON.  He  had  a  cat  across  the  face  or  a  scar  from 
a  cut,"  and  the  Defendant  said,  '•  You  are  perfectly  right,  he 
had," 

Dr.  KENEALY  :  Did  you  aay  anything  further  to  him  that  you 
recollected  about  ORTON,  about  his  ears? — I  said  to  the  De- 
fendant, "  He  had  wires  in  hia  ears,"  and  that  he  had  high  cheek 

iies,  "which  I  do  not  see  upon  you." 

Did  hesay  anything  to  that? — Then  he  Slid,  "  You  foel  satis- 
fied I  am  not  the  man."  1  said,  "  I  am  perfectly  satisfied." 

Was  his  voice  anything  at  all  like  ORTON'S  ? — Not  at  all. 

Cross-examined  by  Mr.  HAWKINS. 

Nor  was  he  at  all  like  in  any  respect :  u  there  any  resemblance 
between  him  and  ORTON  ? — None,  no  more  than  ho  is  in  the 
shape  of  a  man,  aud  ORTON  is  in  the  shape  of  a  man,  if  you  e.ill 
that. 

You  know  what  I  mean.  That  is  a  foolish  joke  ;  it  is  not 
one  ? — I  do  not  understand. 
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You  know  what  I  mean  perfectly  well  ? — I  do  not  understand 
what  points  you  mean. 

Is  there  any  feature  at  all  about  him  which  in  the  least  degree 
resembles  the  person  you  say  you  knew  as  ORTON  ? — I  do  not  see 
any  feature  that  resembles  him. 

Or  any  trace  in  him  of  a  likeness  to  ORTON  in  any  respect  ? — 
No,  not  in  any  respect,  except  that  I  said  he  might  be  about  the 
same  height. 

Did  you  say  after  the  meeting  that  he  might  be  the  same 
height? — I  said  that  after  the  meeting. 

At  the  meeting? — I  did  not  speak  at  the  meeting  at  all.  I  do 
not  know  what  you  refer  to  ;  where  I  met  the  gentleman. 

At  Leicester?— At  the  '  White  Hart.' 

The  LORD  CHIEF  JUSTICE  :  He  says  he  does  not  know  whether 
you  mean  his  meeting. 

The  WITNESS:  There  wag  a  public  meeting. 

Mr.  Justice  MELLOR  :  At  that  same  time  ? — That  same  night. 

And  there  has  been  another  meeting  lately  ? — Yes,  there  has 
been  another  meeting  lately,  but  1  have  not  been  to  that  meeting. 

The  LORD  CHIEF  JUSTICE:  To  neither  of  them? — I  went  to 
meet  him  at  the  '  White  Hart.' 

You  did  not  go  to  the  public  meeting? — The  first  public 
meeting  I  did.  From  the '  White  Hart,'  I  went  to  the  public 
meeting  for  a  few  minutes. 

Mr.  HAWKINS  :  And  to  understand  that,  your  first  sight  of  the 
Defendant  was  last  November? — Last  November. 

How  long  did  your  interview  with  him  last,  before  the  public 


meeting? — From  a  quarter  of  an  hour  to  twenty  minutes,  I  have 
said. 

Did  you  attend  the  public  meeting? — I  was  there  for  a  few 
minutes. 

Did  you  hear  him  speak  ? — Yes,  I  heard  him  speak. 

Did  you  either  at,  or  after  that  meeting,  say  to  anybody  that 
you  really  could  not  tell  whether  it  was  the  man  or  not? — 
No. 

Or  anything  to  that  effect? — I  have  said  that  he  was  some- 
where about  the  same  height.  People  have  bothered  me  always 
about  it.  I  have  said  he  was  about  the  same  height,  but  not  the 
same  height. 

Mr.  Justice  LUSH  :  I  understand  you  to  say  you  have  not  said 
that  you  could  not  say  whether  he  was  the  man  or  not  ? — I  have 
not  said  to  anybody  that  I  could  not  tell. 

Mr.  HAWKINS:  You  have  never  said  that? — I  have  never  said 
that. 

Did  you  say  that  his  hair  was  similar? — I  said  his  hair  was  the 
same  colour,  that  is  brown,  but  one  was  a  light  brown,  aad  the 
other  was  dark  brown. 

Be  careful  ? — The  colour  of  brown  varies. 

Did  you  say  that  the  hair  was  similar? — I  did  not  say  the  hair 
was  similar. 

Will  you  swear  that? — I  will  swear  that. 

You  will  ?— I  will. 

Did  you  make  use  of  this  expression,  after  you  had  seen  the 
Defendant,  that  you  should  be  no  use  as  a  witness,  as  you  could 
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not  say  whether  he  was  OP.TON  or  not,  but  his  hair  was  similar — 
now  be  careful  ? — I  will  be  careful.  I  have  not  said  I  should  be 
no  use  as  a  witness.  That  is  one  part  of  the  question,  is  it  not? 
1  have  said  that  I  did  not  want  to  appear  in  this  case  at  all. 

Mr.  Justice  MELLOR:  That  is  not  the  question. 

Mr.  Justice  LUSH  :  What  is  the  rest  of  the  question  ? 

Mr.  HAWKINS  :  As  you  could  not  say  whether  he  was  ORTON  or 
not? — I  have  said  that  I  would  not  swear  he  was  not  an  ORTON 
or  a  NORTON,  or  any  one  else,  because  I  did  not  know  the  man ; 
b  it  I  would  swear  that  he  was  not  the  man  I  knew.  I  believe 
it  is  Mr.  MARVEL  you  are  referring  to. 

Mr.  Justice  MELLOR:  You  never  knew  what  man  at  all? — I 
never  knew  this  man  at  all,  I  cannot  swear  who  he  is. 

Mr.  Justice  LUSH  :  lint  you  added  "  I  would  swear  he  is  not 
the  man  I  knew"? — He  is  not  the  man  I  knew  in  Australia. 

The  LORD  CHIEF  JUSTICE:  Did  you  say  that  as  part  of  the 
same  sentence — "  I  have  said  that  I  would  swear  he  was  not  an 
OKTON,  or  a  NORTON,  or  anyone  else,  because  I  never  knew  the 
man  at  all  "  ? — That  is  what  I  said.  I  am  very  sorry  that  the 
public  money  should  be  wasted  in  sending  spies  to  spy  out 
people's  character.  If  you  wrote  a  letter  down  to  the  leading 
men  in  Leicester  you  could  have  got  my  character. 

What  do  you  mean  ? — I  know  there  has  been  some  one  down 
inquiring  about  me.  I  think  it  is  a  great  shame  public  money 
should  be  spent  in  that  way. 

Wlien  witnesses  who  are  not  known  are  about  to  come  forward 
in  a  Court  of  Justice  it  is  right  something  should  be  ascertained 


about  them.  That  ia  the  reason  notice  is  given? — That  is  easily 
ascertained  by  letter,  without  going  about  spending  money  in 
publichouses. 

Mr.  Justice  LUSH:  This  is  what  you  said:  "I  have  said  I 
would  not  swear  he  was  not  an  ORTON  or  anyone  else,  because  I 
did  not  know  the  man  "? — lie  was  an  utter  stranger  to  me. 

Mr.  HAWKINS:  You  suggested  Mr.  MARVEL;  you  are  quite 
right — you  know  him? — Yes,  I  do. 

Mr.  WILLIAM  MARVEL? — Bring  him  here  if  he  has  anything  to 
say. 

The  LORD  CHIEF  JUSTICE  :  Keep  yourattention  to  the  question, 
and  be  quiet  ? — I  do  not  wish  to  be  refuted  or  any  insinuation 
cast  against  me. 

What  insinuation  ? — If  he  has  anything  to  speak,  let  him  say 
it  out.  I  can  put  my  character  here  and  look  auy  man  in  tLe 
face. 

Answer  the  questions  quietly.  Be  good  enough  to  hold  your 
tongue  and  do  not  let  us  have  a  scene,  which  there  is  not  the 
least  occasion  for. 

Mr.  HAWKINS  :  In  the  conversation  you  had  you  said  you  did 
not  know  whether  he  was  an  ORTON.  Had  any  other  ORTON, 
except  ARTHUR  ORTON,  been  mentioned  in  that  conversation? — 
There  had  not. 

There  was  no  suggestion  of  any  other  ORTON,  but  simply 
whether  he  was  ARTHUR  ORTON  :  is  not  that  so  ? — I  had  not  rive 
minutes' conversation  with  him  at  all,  and  I  sold  him  some  goods 
during  the  time,  so  there  were  few  words  said  about  it. 
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Mr.  Justice  Lusu  :  Sold  who? — This  Mr.  MAKVEL  he  is  re- 
ferring to. 

Mr.  HAWKINS  :  I  put  it  to  you  again.  Do  you  moan  to  say  you 
did  not — without  saying  an  OKTOX — say  you  could  not  say 
whether  he  was  OKTUN  or  not,  but  his  hair  was  similar? — That 
his  hair  was  similar  colour. 

Mr.  Justice  LUSH  :  DM  you  say  that? — I  said  a  similar  colour. 

Tliat  is  not  an  answer  to  the  question  ? — Then  I  say  no,  that 
I  did  not  say  that;  without  more  to  it.  1  said  "  similar,"  as  far 
as  it  goes ;  but  I  said  "  colour." 

That  does  not  answer  the  first  part? — Is  it  fair  to  put  half  a 
question  to  MIC  V 

Did  you  say  you  did  not  know  whether  he  was  ORTON  or  not  ? — 
I  did  uot  know  whether  he  was  nu  ORION  or  a  NricroN. 

That  has  already  been  answered.  Will  you  put  your  question 
again,  Mr.  HAWKINS? — That  is  the  answer  1  made  to  him  to  his 
question. 

Mr.  HAWKINS  :  I  will  put  it  again.  Did  you  not  say,  first  of 
all,  you  would  be  of  no  use  as  a  witness,  as  you  could  not  say 
whether  ha  was  OKTON  or  not,  but  his  hair  was  similar  ? — I  did 
not  say  those  words  as  you  have  read  them  there. 

Mr.  Justice  MELLOR:  Did  you  say  you  should  be  no  use  as  a 
witness? — 1  did  not  say  so. 

Mr.  HAWKINS  :  As  to  ORTON,  you  have  told  us.  Did  you  say 
his  hair  was  similar? — Will  you  allow  me  to  give  the  conversation 
as  it  was  ? 

Will  you  answer  that  question  ? 

The  LORD  CHIEF  JUSTICE  :  Then  you  shall  give  any  explanation 
afterwards  if  you  like.  Did  you  say  his  hair  was  similar  ? — I  said 
his  hair  was  a  similar  colour.  I  was  not  asked  whether  his  hair 
was  similar. 

Dr.  KENEALY  :  Now  you  can  explain,  my  Lord  Chief  Justice 
says,  what  you  did  say? — Mr.  MARVEL  said,  "  Well,  TREVITT,  what 
do  you  think  about  this  case?  "  I  said  "  I  shall  not  say  what  I 
think.  I  think  so  many  things  at  times."  He  said,  "  Well,  you 
cannot  swear  he  is_not  ORTON."  I  said,  "  1  cannot  swear  he  is  not 
an  ORTON  or  a  NORTON,  or  anybody  else,  because  I  do  not  know 
who  he  is." 

The  LORD  CHIEF  JUSTICE  :  What  about  the  hair? — He  says, 
'•  What  did  you  say  when  you  went  to  see  him?  I  heard  you 
told  the  gentleman  that  his  hair  was  similar."  1  said,  "  His  hair 
is  a  similar  colour,  but,"  I  said,  "  ORTON'S  hair  was  a  light  brown, 
and  his  was  a  dark  brown." 

Mr.  HAWKINS  :  What? — That  ORTON'S  hair  was  a  light  brown, 
and  that  gentleman's  is  a  dark  brown. 

You  mean  to  swear  you  said  that? — Yes. 

Now,  be  careful.  Do  you  mean  to  swear  you  said  that? — Yes. 

That  you  added,  after  having  said  that  the  Dair  was  a  similar 
colour,  that  ORTON'S  was  a  light  brown  ? — Not  at  that  same  time. 
I  have  seen  MARVEL  since. 

The  LORD  CHIEF  JUSTICE  :  This  id  at  a  subsequent  interview  ? 
—Yes. 

Mr.  HAWKINS:  Let  me  keep  you  to  the  first  occasion.  1  am 
speaking  of  the  first  occasion.  On  that  first  occasion  did  you  add 
one  single  syllable  to  the  words  you  said  you  used  that  the  hair 
was  a  similar  colour?  Did  you  add  a  syllable  to  that? — Not  to 
my  knowledge,  because  I  always  had  an  impression  that  people's 
hair  gets  darker  when  they  get  older.  I  expected  when  I  went  to 
see  this  gentleman  that  I  was  going  to  see  ORTON. 

The  LORD  CHIEF  JUSTICE  :  Do  keep  your  mind  to  the  question. 
We  are  now  on  the  conversation. 

Mr.  HAWKINS  :  Was  this  first  conversation  in  the  month  of 
November  immediately  after  the  meeting? — I  think  not. 

When  was  it,  according  to  your  account  ? — According  to  my 
account,  I  think  it  was  in  January  or  February. 

In  this  year? — I  believe  so. 

In  January  or  February  of  this  year? — I  believe  it  was. 

Mr.  Justice  MELLOR:  before  you  get  to  that,  did  you  or  did 
you  not  say  that  his  hair  was  of  a  similiar  colour? — I  said  that  his 
hair  was  of  a  similar  colour. 

Then  I  understood  you  to  say  that  the  one  was  a  dark  brown 
and  the  other  was  a  light  brown  ? — Yes. 

The  LORD  CHIEF  JUSTICE  :  He  said  that  after,  at  a  subsequent 
converaation. 

Mr.  HAWKINS  :  Now,  will  you  tell  me  who  was  present  on  that 
first  occasion  ? — I  do  not  know  who  was  present. 

You  do  not? — No. 

The  LORD  CHIEF  JUSTICE:  That  is  when  you  first  saw  the 
Defendant. 

Mr.  HAWKINS  :  On  the  first  occasion  of  this  conversation  ? — 
With  Mr.  MARVEL. 

The  LORD  CHIEF  JUSTICE  :  With  Mr.  MARVEL  ? 

Mr.  HAWKINS  :  When  he  made  use  of  these  words  ?— It  was  in 
his  shop. 

Was  Mr.  MARVEL  and  Mr.  MARVEL,  junior,  there?— I  do  not 
know.  I  did  not  know  there  was  a  junior. 

The  LOUD  CHIEF  JUSTICE  :  What  is  Mr.  MARVEL?— He  is 
grocer. 

Mr.  HAWKINS:  Did  you  sec  Mr.  MARVEL  again  in  the  month  of 
April? — 1  Imve  no  doubt;  I  see  him  nearly  every  week,  but  not 
to  speak  to  him,  as  I  know. 

Did  yon  have  then  another  conversation  with  him  about  the 
TiciuioRNE  Trial  ?— No,  I  do  not  think  I  had.  I  do  not  recollect 
it  at  all. 

Mr.  Justice  LUSH  :  Have  you  had  any  other  conversation  with 


Mr.  MARVEL? — Yes,  I  have  had  two  or  three  words  with  him 
since. 

Mr.  HAWKINS:  Did  you  say  to  him  in  your  second 
conversation,  or  at  a  subsequent  conversation  at  all  events 
to  the  first,  "  I  shall  be  of  no  use  as  a  witness,  as  I  cannot 
say  one  way  or  the  other  "  ? — No,  I  did  not  say  that. 

"What  did  you  say? — You  are  talking  about  the  second  conversa- 
tion I  presume? 

I  am  talking  of  a  conversation  subsequent  to  the  first.  Whether 
it  is  a  second  or  whether  it  is  a  third,  I  do  not  put  to  you  ? — It  is 
the  second,  and  last,  and  only  other  conversation  I  had,  and  5it  is 
now  a  few  weeks  ago. 

The  LORD  CHIEF  JUSTICE:  Not  in  April  ? — No. 
Mr.  HAWKINS:  Two  or  three  weeks? — Since  these  spies  have 
been  down. 

You  swear  there  was  not  one  iu  April  ? — Not  to  my  knowledge 
there  was  not. 

It  could  not  have  taken  place  between  you  and  Mr.  MARVEL 
without  your  knowing  it  ? — M-my  things  take  placa  that  I  do  not 
know,  that  I  do  not  recollect  after. 

Will  you  swear  that  at  that  conversation  subsequent  to  your 
first  conversation,  you  did  not  say,  "  I  shall  be  of  no  use  as  a 
witness,  a^  1  cannot  say  one  way  or  the  other"? — I  will  swear  I 
have  not  said  that  at  any  conversation. 

Anything  to  that  effect? — At  any  conversation. 

Anything  to  that  effect? — I  do  not  know  how  far  "effect" 
reaches. 

The  LORD  CHIEF  JUSTICE:  He  means  this,  that  although  that 

particular  form  of  words  may  not  have  been  used ? — I  never 

meant  it  to  effect  anything  of  that  sort. 

Mr.  HAWKINS:  Nothing  in  substance  like  that? — Nothing  in 
substance  like  that,  to  my  mind.  What  other  people  may  con- 
strue it  into  is  another  tiling. 

What  did  you  say  ?  Were  you  asked  whether  you  were  going 
to  be  a  witness  ? — I  have  not  been  asked  anything  like  it  in  this 
subsequent  speaking  to  Mr.  MARVEL.  It  has  been  merely  that 
he  told  me  that  people  have  been  down  inquiring  about  me,  and 
what  he  had  said. 

Mr.  Justice  MELLOR  :  He  told  you  what  he  had  said? — What 
he  had  said  to  them,  my  lord. 

Mr.  HAWKINS  :  Did  you  say  again  that  the  hair  was  similar,  to 
Mr.  MARVEL  ? — I  said  as  I  said  before — in  that  way  1  put  it — that 
his  hair  was  a  similar  colour;  but_one  was  a  light  brown,  and  the 
other  was  a  dark  brown. 

You  added  that  one  was  a  light  brown  and  the  other  a  dark 
brown  at  your  second  conversation? — That  is  it. 

Two  or  three  weeks  ago  ? — Yes. 

Karly  in  the  year,  January  or  February,  you  said  the  hair  was 
a  similar  colour,  and  two  or  three  weeks  ago  you  added  one  was 
a  light  and  the  other  was  a  dark  brown? — Yes  ;  I  said  I  would 
maintain  what  I  had  said  to  him  before,  iu  the  same  meaning 
that  I  meant  it  before, 

Mr.  Justice  MELLOR  :  Did  you  either  at  the  first  or  the  last  con- 
versation say  his  hair  was  of  a  similar  colour,  but  one  was  a  dark 
brown  and  the  other  alight? — I  cannot  say  whether  I  did  add 
the  dark  brown  and  light  brown  at  the  first.  I  know  1  did  in 
one  of  the  conversations.  I  believe  it  was  the  last.  In  my  mind 
I  always  meant  the  difference  between  the  light  brown  and  the 
dark  brown. 

Mr.  HAWKINS:  Do  you  remember  at  any  time  having  a  con- 
versation with  a  gentleman  of  the  name  of  OSIIORNE  ? — I  do  not. 

Do  you  know  a  gentleman  named  OSBORNE,  of  Arlington  Villas, 
Humberstone  ? — 1  believe  I  have  had  some  dealings.  I  cannot 
call  him  to  mind. 

Did  you  tell  him  you  could  not  say  whether  the  Defendant 
was  ORTON  or  not,  his  hair  was  a  similar  colour  ? — I  have  no  re- 
collection of  it  whatever. 

Now,  let  me  ask  you  one  or  two  particulars  about  this'man  you 
have  described  to  us  was  called  ORTON.  Where  did  you  see  the 
scar  ? — It  went  from  the  nose  towards  the  ear,  perhaps  from  two 
or  three  inches  in  length. 

The  LORD  CHIEF  JUSTICE  :  On  the  right  side  or  left  ? — On  this 
cheek,  my  lord  (pointing  to  the  right). 

The  right?— Yes. 

Mr.  HAWKINS  :  On  the  right  cheek,  from  the  nose  to  the  ear  ? 
— It  went  pretty  near  in  a  straight  line  more  to  the  cheek  bone, 
just  under  the  cheek  bone.  It  is  almost  impossible  to  recollect 
the  eighth  of  an  inch  in  a  man's  face  ;  but  I  know  there  was  a 
scar  there,  because  I  was  afraid  I  should  make  another  one  when 
I  threw  the  tomahawk  at  him. 

Mr.  J  USTICE  LUSH  :  You  say  on  the  right  cheek  ? — On  the  right 
cheek. 

The  LORD  CHIEF  JUSTICE:  AVhat  do  you  say?— When  I  threw 
the  tomahawk  at  him  it  was  probable  it  would  make  another. 

Did  you  intend  it  should? — Well,  I  jumped  up  in  a  terrible 
rage  when  I  threw  it. 

You  threw  the  tomahawk  at  him  in  earnest? — Yes. 

Air.  HAWKINS  :  And  it  crossed  your  mind  that  you  might  make 
another  scar  ? — It  crossed  my  mind  that  it  would  have  made  one 
if  it  had  struck  him. 

It  crossed  your  mind  at  that  time? — Yes. 

Did  the  scar  reich  as  far  as  his  ear?— No,  I  do  not  think  it 
did. 

Did  it? — Oh  no,  nothing  like  so  far,  I  think. 

By  the  JURY  :  Speak  out? — I  have  no  knowledge  of  his  ear. 
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Mr.  HAWKINS  :  What? — I  do  not  think  it  reached  above  half 
•way.  I  think  it  terminated,  as  near  as  I  can  recollect,  under  the 
cheek  bone. 

This  is  the  way  you  say  it  is  here  as  far  as  I  can  make  out 
(describing)? — Yes,  somewhere  in  that  direction,  but  not  to  the 
ear. 

Mr.  Justice  MELLOR  :  No,  the  cheek  bone? — Yes,  under  the 
cheek  bone,  my  lord. 

Mr.  HAWKINS  :  Mad  he  whiskers  ? — He  had  very  light  whiskers 
and  hair  on  his  f»«e  as  far  as  where  hair  would  grow. 

Wherever  hair  would  grow? — Yes,  it  was  quite  a  light  colour. 

Mr.  Justice  MILLOR  :  When  you  say  "  wherever  hair  would 
grow,"  are  you  speaking  with  reference  to  his  face  or  with  re- 
ference to  where  hair  generally  will  grow  ? — Generally  will  grow 
on  a  man's  face. 

It  will  not  always  ? — I  call  them  wench-faced  then.  He  had 
slight  moustache  and  whiskers  on  his  cheek  and  on  his  chin,  and 
they  were  a  light  colour  and  light  in  profusion — there  was  not 
much  of  them. 

Mr.  HAWKINS  :  The  scar  such  as  you  suggest,  could  you  trace 
it  into  the  whiskers  ?  At  all  events  you  say  you  could  not  to 
the  ear  ? — His  whisker  was  so  light  you  could  perfectly  well  see 
the  skin  underneath. 

Could  you  see  the  scar? — I  do  not  think  it  extended  a  bit 
further  than  the  whisker. 

Did  it  extend  any  further? — I  do  not  think  any  further. 

Did  it  go  as  far  as  it  ? — I  could  not  say  to  the  eighth  of  an 
inch. 

As  far  as  the  whiskers  or  not  ? — I  should  not  like  to  swear — at 
least,  I  am  on  my  oath,  and  I  do  not  like  to  say  exactly,  because 
I  know  it  is  impossible  to  recollect. 

Perhaps  you  do  not  recollect  exactly  which  side  it  was? — Yes, 
I  recollect  it  was  on  the  right  cheek. 

Was  it  a  deep  scar  apparently  ? — A  scar  that  has  healed  up  is 
never  particularly  deep. 

You  could  tell  whether  it  was  a  deep  one  ? — I  could  tell  it  had 
been  a  deepish  one.  There  was  the  surface  of  the  skin  where 
there  was  no  circulation  in  it. 

One  knows  what  a  scar  is,  but  you  could  not  look  at  a  man 
without  seeing  it? — Not  very  well,  especially  as  I  had  seen  him 
BO  often  during  the  week. 

During  the  week? — Yes,  during  that  week. 

His  height  you  have  described  as  5  feet  10  ? — To  the  best  of 
my  judgment,  it  was  5  feet  10. 

Do  you  recollect  how  he  wore  his  hair  ? — It  curled  ;  not  par- 
ticularly long,  but  it  curled  up  just  round  the  ends. 

Just  round  the  ends  ? — Yes,  only  about  his  ears. 

The  wires  you  distinctly  remember  in  the  ear  do  you  ? — I  do. 

Both  ears? — Both  ears. 

You  remember  seeing  and  noticing  both  ? — Yes. 

Is  it  a  common  thing  to  wear  wires? — Not  common. 

Mr.  Justice  MELLOR  :  Where  do  you  mean,  in  Australia  ? — In 
Australia — at  least  how  far  does  your  "  common  "  go  ?  I  have 
seen  perhaps  a  score  of  people  in  Australia  with  wires  in  their 
ears. 

Mr.  HAWKINS  :  You  never  saw  them  out  1  suppose  during  tkat 
week? — No,  I  do  not  recollect  seeing  them  out. 

Did  the  man  you  know  walk  as  if  he  was  in-kneed  ? — I  cannot 
say  he  walked  particularly  in-kneed. 

Slouching  ? — He  walked  iu  a  slouching,  slovenly  kind  of  way. 

The  LORD  CHIEF  JUSTICE:  You  say  he  was  not  in-kneed ? — I 
do  not  recollect  any  person  that  is  in-kneed.  I  suppose  they 
mean  by  "  in-kneed,"  knees  quite  bent  in. 

Mr.  HAWKINS:  Was  there  any  inclination  anywhere?  Can 
you  tell  me  that  ? — No,  I  do  not  remember  noticing  that. 

Do  you  mean  to  say  you  do  not  remember  that? — I  do  not 
remember  noticing  that. 

Mr.  Justice  MELLOR  :  You  often  saw  him  walk,  as  I  understand 
you  ? — Yes  ;  but  saw  him  more  standing  in  the  shop  behind  the 
block  than  anything. 

Mr.  HAWKINS:  Standing  where? — In  the  shop,  behind  the 
block.  I  used  to  carry  the  sheep  down,  and  leave  them  and  go 
and  kill  more. 

Do  you  say  you  did  not  see  him  in  the  shop,  except  standing 
behind  the  block? — I  saw  him  more  that  way  than  walking 
about. 

Perhaps  that  ia  where  you  noticed  his  particularly  small  feet  ? 
— No,  before  that. 

Dr.  KENEALY  :  That  is  an  entire  misrepresentation.  He  did 
not  say  particularly  email  feet. 

The  WITNESS  :  1  said  the  feet  were  large.  I  had  an  idea  what 
you  meant. 

Mr.  HAWKINS:  Large.  Of  course  you  understood  what  I 
meant.  You  understood  that  1  meant  exactly  what  you  have 
said  ? — I  have  not  said  so. 

Large,  you  said  ? — Yes,  not  small. 

You  understood  my  question  as  applying  to  what  you  had  said  ? 
— Yes,  quite  right. 

Mr.  Justice  LUSH  :  Feet  uncommonly  large  ? — It  was  when  he 
was  legging  the  sheep,  stooping  on  the  floor ;  and  I  should  be  as 
well. 

Mr.  HAWKINS  :  Doing  what? — Legging  them,  that  is  skinning 
their  legs  while  on  their  backs  on  the  ground. 

Your  attention  ought,  I  suppose,  when  legging,  to  be  on  the 
leg? — Yea,  but  you  can  have  your  attention  somewhere  else. 


And  his  feet  you  noticed  were  uncommonly  large? — His  feet 
would  be  right  under  my  eyes. 

I  mean  that  is  where  you  noticed? — That  is  where  I  noticed. 
What  sort  of  boots  ?— Yes. 

What  ? — American  long  pegged  boots. 

1  should  like  you  to  give  me  just  a  notion  of  your  own  move- 
ments in  Australia.  When  did  you  go  out  there  ? — In  the  year 
1852. 

Then  you  said  you  went  to  Adelaide  ? — Yes. 

What  time  did  you  arrive  in  Adelaide  ? — I  cannot  exactly  say. 

Was  it  summer  or  winter  there? — I  think  it  was  going  on  to 
summer  there.  I  recollect  it  was  very  hot. 

Do  you  recollect  when  you  left  England  ? — I  cannot  exactly 
say.  I  believe  I  left  England  in  June,  but  L  am  not  positive  of 
that, 

Do  you  remember  the  ship  you  went  out  in  ? — Yes. 

What?— It  was  named  the  'Steadfast.' 

After  leaving  here  in  June,  you  got  to  Adelaide  in  the  course 
of  the  same  year.  How  long  did  you  remain  at  Adelaide  ? — As 
near  as  I  can  guess — twelve  months. 

We  will  take  you  to  the  latter  end  of  1853.  What  became  of 
you  then  ? — I  went,  as  I  said  before,  on  to  Bendigo  round  to 
Melbourne  in  a  ship  called  the  '  Phoenix.' 

How  soon  after  you  left  Adelaide  did  you  arrive  at  Bendigo? — 
From  leaving  Adelaide  I  should  think  I  was  three  weeks. 

You  say  you  were  in  Bendigo  at  the  end  of  1853,  or  the  be- 
ginning of  1854  ? — Yes. 

How  long  did  you  remain  at  Bendigo? — From  twelve  to 
eighteen  months — eighteen  I  should  say. 

Well,  you  say  eighteen? — Yes,  that  is  as  near  as  I  can  possibly 
get  at  it. 

Does  that  include  this  place  called  the  Sailor's  Gully  ? — Yes. 

And  then  you  say  you  joined  BUMBLE  DAVY? — Yes,  a  Welsh- 
man. 

I  daresay  !  I  can  guess  that? — I  do  not  guess  at  all  at  that. 
Do  not  impute  guessing  at  all  to  me  when  I  do  not. 

The  LORD  CHIEF  JUSTICE  :  No,  it  is  the  gentleman  who  said  he 
could  guess — not  that  you  could  ? — I  beg  your  pardon,  I  under- 
stood it  was  the  gentleman  said  I  could. 

Mr.  HAWKINS;  Is  your  connection  with  BUMBLE  DAVY  included 
in  the  eighteen  months  ? — Yes. 

That  is  included  ia  your  eighteen  months  ? — That  is  included 
in  the  eighteen  months. 

Then  after  that  you  went  to  Tarran  Gower  or  Bryan's  Range  ? 
— That  was  four  months  or  six. 

The  LORD  CHIEF  JUSTICE  :  Where  ? 

Mr.  HAWKINS  :  Bryan's  Range. 

Mr.  Justice  MCLLOK  :  Afterwards  called  Avoca. 

Mr.  HAWKINS  :  I  took  it  Tarran  Tower  ? — They  called  it  first 
Bryan's  Range,  because  BUY  AN  kept  a  station  there.  Afterwards 
it  was  called  Tarran  Gower. 

Is  that  close  to  Bendigo  ? — No,  some  distance. 

And  there  you  remained  four  months  ?— I  should  think  longer. 

Six? — I  should  think  longer  than  that. 

Twelve  ? — No,  I  do  not  think  I  was  there  twelve  months — 
from  six  to  twelve  months. 

Then  I  want  to  know  why  you  say  you  were  there  from  four 
to  six  months  ? — I  cannot  exactly  say  how  long  I  stopped  in  each 
place. 

Mr.  Justice  LUSH  :  You  said  from  four  to  six  months. 

Mr.  HAWKINS  :  That  is  what  you  said ;  is  that  right  ? — I  should 
think  it  was  more  ;  from  six  to  twelve  months. 

Which  of  the  two  are  we  to  take? — I  was  on  the  first  part  of 
Bryan's  Range,  or  Tarran  Gower,  pretty  near  six  mouths,  and 
then  removed  to  what  they  call  the  Springs,  and  that  is  further 
up  into  the  Ranges,  before  I  went  to  the  Avoca  ;  so  altogether, 
being  on  the  whole  district  would  take  me  from  six  to  twelve 
months. 

Now,  whether  six  or  twelvemonths,  tell  me  how  long  after 
that  it  was  that  you  became  acquainted  with  this  settler  whose 
sheep  you  slaughtered  ? — How  long  after  leaving  Tarran  Gower  ? 

Yes  ? — About  a  month,  I  should  say,  as  near  as  I  can  recollect 
— not  so  much  as  a  month. 

Immediately  afterwards? — Yes,  soon  afterwards;  very  soon 
afterwards. 

The  LoiiD  CHIEF  JUSTICE  :  After  going  to  Avoca  ? — Yes,  after 
we  got  to  Avoca. 

Mr.  HAWKINS:  That  is  within  a  month,  as  I  understand,  after 
leaving  this  place  called  Tarran  Gower? — Yes. 

Immediately  on  your  becoming  acquainted  with  the  settler, 
you  became  acquainted  with  this  person  named  ORTON  ? — Yes. 

Could  you  toll  me  what  the  name  of  the  settler  was  ? The 

settler's  name  I  never  knew. 

The  man  you  bought  the  shop  of  ? — I  did  not. 

Or  rather  slaughtered  ?— I  slaughtered— I  have  slaughtered  for 
many  people  I  did  not  know  the  names. 

Mr.  Justice  MELLOK:  I  thought  you  had  bought  some  sheep 
from  him  and  slaughtered  them? — No,  my  lord,  he  gave  me  a 
shilling  apiece  for  slaughtering  them.  I  said  1  would  buy  them 
if  he  wished. 

He  sold  them? — Yes,  in  the  shop.     ORTON  chopped  them  up. 

Mr.  HAWKINS  :  That  is  the  man  who  afterwards  gave  you  the 
shop  ? — Yes. 

You  do  not  know  who  it  was  who  gave  you  the  shop? I  do 

not  know  his  name ;  we  never  kjiew  his  name. 
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Not  the  man  who  gave  you  the  shop? — No,  I  have  dealt  with 
dozens  of  these  settlers  there  and  never  knew  their  names. 

Mr.  JuMiiv  MH.I.OK:  Was  it  from  ORTON  himself  you  heard 
the  name,  or  the  settler? — OKTON  himself. 

Mr.  HAWKINS  :  Did  you  ever  hear  anybody  address  this  man? 
— Yes,  the  settler  would  address  him. 

The  settler  would? — Yes,  ask  him  to  do  different  things,  most 
probably. 

What  would  be  call  him  ? — ARTHUR. 

That  is  the  way  he  called  him? — He  was  called  Bio  ARTHUR; 
but  he  would  not  say,  "  Bid  ARTHUR,  do  this,"  or  "  ARTHUR,  do 
that." 

1  am  sure  I  do  not  know  what,  but  I  want  to  know  what  the 
settler  did  say  to  him?  According  to  your  account,  what  did  the 
setiler  say  to  him  when  he  spoke  to  him? — He  said,  "  ARTHUR." 

And  that  was  all? — And  that  was  all. 

And  how  did  he  speak  to  the  settler  when  he  spoke  to  him? — 
He  would  call  him  "the  settler." 

Do  you  mean  he  called  his  master  "  the  settler?  " — I  do  not 
know  be  was  his  master. 

Mr.  Justice  MELLOR  :  But  I  mean  who  had  the  shop? — Yes, 
the  man  who  had  the  shop,  the  young  settler. 

You  are  now  asked  what  ARTHUR  ORTON  called  him  when 
he  spoke  to  him;  how  did  he  address  him? — He  would  say 
"  Sir." 

Mr.  Justice  LUSH  :  Tell  us  what  you  recollect? — I  do  not  re- 
collect his  addressing  him  by  any  name  whatever. 

Mr.  Justice  MELLOR  :  Do  you  menu  in  Australia  he  would  say 
"  Sir  "  to  him?  Did  you  ever  hear  him  say  "  Sir  "  to  any  settler? 
— I  have  no  recollection  of  his  addressing  him  by  any  name. 

Mr.  HAWKINS:  You  do  not  remember  that  at  all  ? — No;  we 
spoke  to  one  another  in  a  very  abrupt  kind  of  way  out  there -- 
"  Do  this,"  and  "Do  that." 

While  you  were  at  ijight  sitting  round  the  camp  fires  you 
na'urally  talked  a  good  deal  ? — Yes. 

In  the  course  of  that  talk  did  you  have  the  curiosity  to  ask  who 
the  settler  was? — No. 

For  whom  you-were  actually  killing  300  sheep? — No. 

Or  where  he  came  from  V — No. 

Or  where  he  was  going? — Yes,  1  knew  where  he  was  going. 

Where?— Ballarat. 

Did  you  ask  ARTHUR  ORTON,  while  round  the  camp  fires,  where 
he  had  been  in  Australia? — No,  I  did  not  ask  him  much  about 
his  previous  career :  I  did  not  like. 

You  did  not  like? — No. 

Why  not? — Because  I  thought  he  was  from  the  other  side,  and 
we  did  not  like  to  impute  tint  to  people. 

You  mean  a  delicacy  for  his  feelings  ? — Yes. 

Do  you  mean  seriously  to  say  that  ? — 1  seriously  mean  to  say 
that  1  did  not  ask  him. 

Do  yon  mean  seriously  to  say  that  as  your  reason  for  not  asking 
him — out  of  delicacy  for  his  feelings? — My  reason  for  not  asking 
him  was,  I  did  not  ask  anyone.  I  had  an  idea  he  was  a  ticket-of- 
leave  man,  and  from  the  other  side.  1  did  not  like  to  do  so. 

Do'you  mean  although  he  talked  about  Wapping  and  his  father 
being  a  large  butcher,  you  did  not  luve  any  conversation  with 
him  as  to  any  place  he  had  been  to  in  Australia? — I  did  not  ask 
him  about  any  place  in  Australia. 

Did  he  tell  you  ? — Not  that  I  am  aware  of. 

You  must  recollect? — I  do  not  recollect. 

Am  I  to  take  it  that  you  did  not,  or  that  you  might  have  done 
and  forgotten  it? — You  may  take  it  he  did  not. 

That  is  your  oath? — That  is  my  belief.  I  do  not  have  any  re- 
collection whatever  of  him  saying  where  he  had  been  to  in 
Australia. 

Mr.  Justice  MKLLOR  :  Not  when  he  spoke  about  Newgate 
Market? — That  was  first  night. 

bid  not  he  say  where  he  had  been  in  Australia? — No, 
my  lord. 

Mr.  HAWKINS  :  Or  how  long  he  had  been  there  ? — I  had  some 
recollection  that  he  said  he  had  been  away  a  long  while  in  the 
colony,  but  1  could  not  say  any  date  or  time. 

What  do  you  mean?  many  years? — Many  years — I  should 
think  some  y<  ars  ;  I  had  an  impression  he  was  there  longer  than  I. 

Longer  than  you  ?^I  cannot  exactly  say  the  conversation. 

Longer  than  you  ? — That  he  had  been  there  longer  than  I. 

But  some  time  longer  than  you  ? — That  is  an  impression  i  had. 
I  cannot  say  we  had  any  conversation  exactly  as  to  the  time. 

There  were  seven  days  in  the  week,  and  you  were  round  these 
camp  fires,  and  there  was  a  good  deal  more  conversation  ? — Yes, 
but  I  used  not  to  be  round  their  camp  fire  every  night.  My  tent 
was  away  from  there. 

How  many  times,  do  I  understand,  you  were  with  this  man 
round  the  camp  fire? — I  cannot  say  how  many  times,  it  is  im- 
possible for  me  to  say.  I  might  go  from  my  own  to  theirs  three 
or  four  times  a  night,  very  probably. 

And  you  seriously  say  no  conversation  with  him  at  all.  Can 
you  give  any  information,  first  what  he  had  been  doing  in  Aus- 
tralia, and  all  you  collected  from  his  conversation  was  that  he 
had  been  there  some  time  longer  than  you  ? — Yes. 

And  that  is  all  you  can  recollect? — That  is  all  I  can  recollect. 

Is  that  all  you  recollect  of  the  conversation,  except  what  you 
have  told  us  about  Wagga-Wagga  and  Newgate  Market? — 1  do 
not  recollect  anything  else. 

Mr.  Justice  MELLOR:  Amongst  the  butchers' names  in  New- 


e- Market  did  either  find  a  person  of  the  name  of  KING  of 
Newgate  Market? — I  cannot  recollect  those  names  particularly, 
FROST,  and  SANDIMAN  and  TUCKER,  but  he  might  have  spoken 
of  more. 

I  thought  you  said  he  named  others? — He  named  different 
names  to  me,  but  I  do  not  know  them  ;  I  do  not  remember  what 
names  he  did  name. 

You  do  not  know  whether  he  named  KINO? — No.  He  spoke 
of  several  butchers  in  Newgate  Market,  and  the  only  names  I 
have  in  my  memory  are  FROST,  and  SANDIMAN  and  TUCKER. 

Mr.  HAWKINS:  Now,  when  the  settler  went  away  you  say  he 
gave  the  shop  to  you,  and  Bio  ARTHUR  would  not  let  you  have  it, 
but  you  were  going  out  to  the  commission.  I  think  you  said  you 
knew  of  this  man  having  taken  somebody's  horse? — Yes. 

Had  you  information  of  that  from  ARTHUR  himself? — No. 

\\  here  did  you  pick  up  that  information? — From  the  shepherd 
that  was  with  the  sheep. 

Was  that  gome  information,  is  that  what  you  mean,  that  he 
had  murdered  a  man  and  stolen  his  horse  ? — I  cannot  say  what  he 
meant.  It  certainly  appeared  to  me  he  meant  that  he  pushed  the 
man  off  anl  took  his  horse. 

Into  the  river? — When  they  were  fording  the  river. 

Amongst  your  pleasant  conversation  round  the  fire,  probably 
you  never  alluded  to  that? — Not  to  him. 

But  you  did  ? — When  he  insulted  me. 

When  he  struck  you,  you  said  you  should  go  off  and  tell  them  ? 
—Yes. 

Did  you  afterwards  become  friendly  with  him  again  after  he 
gave  you  up  the  shop? — No. 

Did  he  leave  that  day  ? — He  left  then,  while  I  was  gone  he 
struck  the  tent  and  took  his  blankets  and  went  away. 

And  never  came  back  any  more  ? — And  never  came  back  any 
more. 

And  that  is  the  last  that  you  saw  of  him  ? — I  cannot  say  that. 

I  mean  to  say,  as  far  as  you  recollect  ? — As  far  as  I  recollect. 
I  have  been  told  I  saw  him  after,  but  I  was  not  near  enough  to 
him  during  the  time  that  they  shot  the  woman. 

How  long  after  that  did  you  remain  in  this  shop  the  settler  had 
given  you? — On  the  Avoca? 

Yes  ? — I  removed  it  straight  away,  and  added  more  to  it. 

How  long  did  you  remain  there  V — 1  remained  on  the  Avoca 
four  or  five  mouths,  I  should  say,  then  joined  a  gentleman  out  of 
Kssex,  who  bought  1,800  sheep,  and  took  them  to  a  place  called 
Maryborough. 

Wheu? — \Ve  were  slaughtering  sheep  in  Maryborough. 

How  long  ? — About  a  fortnight.  We  intended  to  slaughter 
them  all,  but  they  had  a  touch  of  the  scab. 

I  do  not  want  to  go  through  the  whole  history  of  the  slaughter- 
ing, but  how  long  were  you  there  ? — About  a  fortnight.  We" 
slaughtered  about  '200  there  in  the  fortnight. 

Where  were  you  going  then? — We  moved  the  flock  down  to 
the  river  to  be  slaughtered  for  tallow. 

How  long  did  you  stay  in  Australia? — I  came  home  in  the 
'  Royal  Charter.' 

Can  you  give  me  the  date  ? — That  is  a  puzzler.  If  we  do  not 
take  notice  to  write  them  down,  it  is  impossible  for  a  man  to 
tell. 

You  remember  when  you  came  home? — I  can  tell  the  year, 
it  was  180^;  the  same  year  that  the  '  lloyal  Charter'  was 
wrecked. 

Mr.   Justice   MELLOR  :  The  same  vessel? — The  same  vessel. 

Mr.  HAWKINS:  Let  me  understand  a  little  bit  about  this  place, 
the  Avoca  river  ;  that  river  is  a  long  way  north  of  Castlemaine, 
is  it  not? — Yts. 

How  many  miles  do  you  say  north  of  Castlemaine  ? — I  cannot 
eay.  I  have  not  followed  it. 

As  much  as  100  or  150? — I  cannot  say  how  far. 

Can  you  tell  me  how  far,  somewhere  about? — I  never  went 
from  Castlemaine  to  Avoca. 

Do  you  know  the  geography  of  the  country  enough  to  be  able 
to  say  whether  it  is  100  or  150  miles,  about? — I  do  not  think  I 
ever  looked  at  the  map  of  the  country.  I  know  it  is  just  under 
what  the  people  call  the  Australian  Pyrenees. 

Mr.  HAWKINS  :  Your  lordship  will  see  that  I  have  marked  it. 
It  is  a  long  way  north  of  Castlemaine  ? — We  used  not  to  make 
many  bones  of  three  or  four  miles,  for  we  did  not  know  the  dis- 
tance from  one  place  to  another  scarcely. 

Do  you  know  Gippesland? — No,  I  was  never  in  it. 

Never  in  it  at  all  ? — Not  that  I  know  of. 

Dr.  KENEALY  :  My  lord,  if  any  use  is  to  be  made  of  this  map  it 
ought  to  be  in  and  proved  so  that  we  may  have  access  to  it.  Mr. 
HAWKINS  gets  and  shows  it  and  no  use  is  made  of  it. 

The  LORD  CHIEF  JUSTICE  :  No  use  is  made  except  to  enlighten  us. 

Dr.   KENEALT  :  If  it  is  only  for  that  I  make  no  objection. 

Mr.  Justice  LUSH  :  You  can  never  prove  a  general  map. 

Dr.  KENEALY  :  The  inconvenience  is  that  we  do  not  know 
what  is  in  that  map.  It  is  pocketed  immediately  almost  that  it 
is  used. 

The  LORD  CHIEF  JUSTICE  :  Then  look  at  it ;  you  will  see 
Castlemaine  in  very  small  letters.  The  Avoca  is  a  very  small 
river  ? — It  is  quite  a  large  mining  district,  my  lord. 

What  I  meant  was  the  river? — The  river  is  a  very  small  one. 

Mr.  HAWKINS  :  After  you  parted  with  this  ARTHUR  ORTON,  1 
suppose  you  heard  no  more  of  him  and  thought  no  more  of  him  ? 
— I  did  hear  more  of  him. 
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Out  there?     In  the  country  ?— Yes. 

But  had  no  more  interest  in  him? — I  had  no  more  interest  in 
him. 

The  LORD  CHIEF  JUSTICE  :  What  I  understand  is,  that  he  saw 

him  at  a  distance  and  was  told  something  about  him  ? — I  saw 

three  men  together  at  the  time  they  shot  the  woman  on  the  dray. 

Did  you  see  the  woman  shot? — I   saw  the   woman  shot,  and 

when  she  lay  dead  on  the  top  of  the  dray,  and  when  I  got  up  one 

man  named — 

You  were  not  near  enough  to  see  who  it  was  ? — I  was  not 
near  enough  to  see  who  it  was,  but  I  was  told  who  the  three  men 
were. 

Mr.  HAWKINS:  When  you  came  home,  as  I  understand  you, 
you  went  from  one  end  of  Wapping  to  the  other  ? — 1  did. 

What  was  there  that  took  you  to  Wapping  in  particular? — I 
have  never  been  before  or  since,  but  I  went  to  see  Wapping  Old 
Stairs,  because  I  have  read  of  it,  and  he  did  not  satisfy  my  mind 
about  it. 

It  was  to  satisfy  your  cuiiosity  ? — Yes  ;  I  have  done  many 
curious  things  in  my  life.  I  went  from  one  end  to  another,  to  a 
place  they  said  was  the  Tower,  and  then  came  back  again. 

That  was  one  of  your  first  expeditions? — Yes;  soon  after  I 
came  home. 

You  made  your  first  journey  in  London  ? — Yes  ;  and  saw  one 
name  in  Wapping,  and  I  can  recollect  that,  and  that  is  the  only 
name  I  can  recollect. 

Did  you  try  then  to  find  ORION'S,  at  Wappiog? — No. 
You  did  not  try  to  find  that?— No. 

Now,  you  must  have  heard  of  this  case  foi  many  a  long  day 
before  last  November? — Yes,  but  the  first  time. 

You  heard  of  the  former  Trial? — The  first  I  heard  or  read  of 
it  I  read  in  the  paper. 

But  several  years  ago  ? — No,  not  many  years  ago. 
Do  you  mean  to  say  that  living  at  Leicester  you  had  not 
heard? — I  heard  nothing  before  about  this  Trial  or  any  Claimant 
for  the  Tichborne  estate  until  I  read  Mr.  HAWKINS'S  opening 
address,  and  as  soon  as  1  saw  the  name  of  ORTON  I  says  to  my 
wife,  "  That  is  the  man  I  knew  in  Australia."  I  did  not  know 
what  it  would  lead  to. 

But  you  never  communicated  it  until  he  came  down  ? — I  tell 
you  I  communicated  it  directly  to  my  wife. 

But  to  anybody  else?— I  spoke  to  many  people  about  it. 
You  had  ? — Yes,  many  people  spoke  to  me  about  it. 
Did  you  ever  give  your  name  before  the  month  of  October? — 
No,  I  never  gave  my  name  to  him  at  all. 

Dr.  KENEALY  :  I  have  no  question  to  ask  you. 
The  LORD  CHIEF  JUSTICE:  Do  you  remember  what  time  of  the 
year  it  was,  though  you  may  not  remember  the  exact  year  that 
you  saw  this  settler  with  his  sheep,  and  had  that  transaction  ?— I 
have  studied  myself  to  try  and  find  that ;  but  1  cannot  fix  really 
the  time  of  the  year. 

Cannot  you  say  whether  it  was  summer  or  winter? — It  is 
summer  all  the  year  round.  I  never  knew  a  more  wintry  day 
there  than  what  it  has  been  the  last  twelve  hours  here.  I  never 
saw  a  greater  frost  there  than  what  we  had  this  morning  here  ;  so 
it  is  very  mu?h  summer  weather  all  the  year  round  ;  but  I  do  not 
think  it  was  Cr.ristmas  time,  because  it  is  very  hot  then,  and  I 
do  not  recollect  it  being  Christmas  time. 

Can  you  say  how  far  back  it  wag  from  Christmas  time  ? — I  have 
an  idea  that  it  was  March,  1853. 

March,  1W.  No?— I  mean  1850.  I  had  an  idea  that  it 
might  be  about  then,  but  I  cannot  state  that  for  a  fact. 

Cannot  you,  in  any  way,  by  recollecting  where  you  went  to 
from  that,  fix  a  little  more  precisely  the  year? — Purposely  to  get 
in  the  dates  as  accurately  as  I  have,  I  have  reckoned  how  long  I 
stopped  at  each  place  ;  but  it  is  quite  impossible  to  tell,  going  to 
so  many  different  gullies,  and  in  diffcreut  diggings,  how  long  1 
stopped  at  each  gully. 

The  autumn,  you  can  say,  with  a  view  of  fixing  that,  it  was 
not  at  Christmas  time? — I  do  not  think  it  was  at  Christmas  time, 
because  at  Christmas  we  generally  have  a  bit  of  a  holiday,  or  pic- 
nic, or  something  of  that  kind,  and  it  is  very  hot  weather  there; 
and  I  do  not  think  it  was  about  Christmas  time. 
Mr.  Justice  LUSH  :  Had  you  camp  fires  always? — Yes,  at  night. 
Always? — Yes,  on  account  of  cooking  our  camp  kettles— our 
billies  as  we  call  them. 

The  LORD  CHIEF  JUSTICE  :  Your  food  at  the  close  of  the  day  ? 
—Yes. 

But  we  are  speaking  about  your  sitting  round.  Would  you 
sit  round  if  it  was  hot  weather? — We  used  generally  to  congregate 
round  the  outside  of  the  tent  where  the  fire  was. 

You  cannot  fix,  but  you  think  some  months  before  Chriatmas 
in  that  year? — Yes. 

Nearer  you  cannot  give  ? — I  cannot. 

Mr.  Justice  MEI.I.OI:  :  Did  the  young  settler,  as  you  have  de- 
scribed him,  sit  with  you  ? — No,  he  used  to  go  out  to  his  (lock. 

Then  it  would  be  only  you  and  this  butcher,  Aimiuii  ORTON? 
— Me  and  Onro.v.  ORTON  stopped  at  that  tent,  but  I  had  a  tent 
of  my  own  some  distance  away  ;  and  I,  for  a  night  or  two,  sat 
down  and  spoke  to  him  and  then  went  back  to  my  own  tent ;  but 
neaily  every  butcher  I  have  come  across  there  I  have  spoken  to, 
and  asked  where  he  came  from,  and  they  have  me. 

You  gay  his  face  was  covered  with  hair,  where  Lair  would 
grow? — Yea. 

Had  he  ai  much  on  his  face  as  you  have  on  yourg? — No,  not 


so  much  as  me,  where  it  would  grow  on  me.     I  mean  he  had 
very  light  whiskers. 

You  say  you  saw  the  wires  in  his  ears  ? — Yes. 

Then  1  suppose  you  observed  his  ears  ? — Yes. 

Were  they  large  or  small  ears  ? — I  should  call  them  large  ears. 

Not  small  ? — Not  email.     I  did  not  consider  them  small  at  all. 

Lirge,  with  hanging  lobes? — Yes,  rather  a  largish  lobe. 

By  the  JURY:  Will  you  look  at  that  portrait?  (The  portrait 
in  the  red  case  was  handed  to  the  Witness.)  Did  you  ever  see 
anyone  like  that  at  all  ? — I  cannot  s.iy  1  have  not  seen  anyone 
like  that. 

Who  is  it  ? — I  am  sure  I  do  not  know. 

Eh? — I  cannot  exactly  call  to  mind,  but  I  am  not  a  good  judge. 
I  did  not  know  my  mother's  portrait  when  I  saw  it. 

Mr.  JUSTICE  MELLOR  :  In  Australia  the  gentleman  is  speaking 
about.  Have  you  seen  anybody  like  that  in  Australia?— I  have 
an  idea  that  I  have  seen  something  like  it  before,  but  I  cannot 
say.  I  am  a  very  bad  judge  of  portraits. 

Who  is  it,  in  your  idea?— I  cannot  say  who  it  is;  but  it  seems 
to  come  to  my  recollection  that  I  saw  something— or  whether  it 
may  be  a  portrait  1  have  seen  like  it,  or  whether  I  have  seen  a 
man  I  cannot  say,  but  it  seems  to  be  a  little  familiar.  If  I  had 
never  seen  anything  like  it  before  I  should  have  an  impression  to 
that  effect. 

The  LORD  CHIEF  JUSTICE :  An  impression  to  what  effect? — 
That  I  had  never  seen  it  before.  I  have  an  impression  that  I 
have  seen  something  like  that  before. 

Do  you  mean  in  the  shape  of  a  p'ctnre  ? — I  cannot  say  whether 
a  man  in  the  flesh  or  a  picture  ;  but  I  am  a  very  bad  judge.  I 
did  not  even  know  my  own  mother's. 

By  the  JURY  :  Does  that  remind  you  of  ARTHUR  ORTON  at  all? 
— I  cannot  say  that  it  does. 

The  LORD  CHIEF  JUSTICE  :  Was  he  a  man  of  that  size? — This 
is  a  sitting  posture.  It  hardly  looks  tall  enough  for  him.  I  had 
an  idea  that  he  was  a  man  of  5  feet  10,  and  this  does  not  look 
a  much  bigger  man  than  I  am  myself.  I  do  not  know. 

By  the  JUHY:  But  the  features? — I  cannot  say  more  than  I 
have  done  concerning  the  features. 

Is  that  how  ORTON  wore  his  hair? — ORTON'S  hair  curled  a  little 
at  the  side.  I  do  not  see  that  this  does. 

The  LORD  CHIEF  JUSTICE:  Otherwise  do  you  see  anything? — 
I  cannot  say  I  see  anything  in  the  portrait  I  can  tax  my  m  mory 
to.  There  is  something  about  it  comes  a  little  bit  familiar  to  me. 

Mr.  Justice  MELLOR  :  Did  he  speak  to  you  at  all  with  a  Spanish 
— did  you  know  Spanish  at  all  ? — No,  my  lord,  I  did  not  know 
Spanish,  though  I  have  spoken  a  few  words  of  Spanish. 

You  said  that  his  language  was  vulgir,  and  that  he  used  a 
good  many  oaths  ? — Yes. 

Was  there  anything  in  his  language  that  you  detected  other 
than  an  English  accent,  except  that  it  was  so  vulgar  and  that 
lie  used  oaths? — No;  there  is  nothing  particularly  that  strikes 
me. 

Dr.  KENEALY:  Your  lordship  asked  him  something  about  the 
Sres  ;  perhaps  you  will  ask  him  whether  they  did  not  keep  them 
lighted  to  keep  away  the  snakes,  and  so  on  ? 

The  LORD  CHIEF  JUSTICE  :  Do  they  keep  them  alight  for  that 
purpose? — Well,  we  generally  keep  them  alight  both  summer 
and  winter,  though  I  was  never  afraid  of  snakes  or  anything  of 
that  sort.  Many  of  them  do  so,  however. 

I  thought  it  might  have  afforded  some  test  of  the  time  of  the 
year? — No.  We  generally  kept  the  fires  alight  all  the  year  round 
out  there. 

JOSEPH  JOSIAH  CLIPPINGDALE,  sworn. 
Examined  by  Dr.  KENEALY. 

Are  you  a  shipping  agent  trading  under  the  style  of  CLIITING- 
DALE  and  Co.? — I  am. 

Where? — At  Fenchurch  Terminus,  in  connection  with  the 
Great  Eastern  Railway. 

Were  you  formerly  superintendent  of  the  Saint  Katharine's 
Docks  ? — Saint  Katharine's  St^am  Wharf,  for  nearly  a  quarter  of 
a  ceutury ;  between  fifteen  and  sixteen  years  in  the  Saint  Katha- 
rine's Dock  Company,  and  about  nine  years  in  connection  witli 
the  General  Steam  Navigation  Company. 

Were  you  in  the  habit  of  landing  Shetland  ponies  that  came 
out  of  the  Scotch  steamers? — We  were. 

Did  you  know  ARTHUR  ORTON? — I  did,  and  his  father. 

Down  to  what  time  did  you  know  ARTHUR? — Our  trade  in 
Shetland  ponies,  as  far  as  I  can  remember,  was  chiefly  between 
the  years  18-15  and  1848. 

Then  I  may  take  it  that  you  knew  him  down  to  1848  or  there- 
abouts?— Yes. 

How  would  you  describe  ARTHUR  ORTON? — He  was  a  sort  of 
,iui  generis  lad.  He  was  only  a  lad  in  his  teens  when  1  knew  him. 

'Ihe  LORD  CHIEF  JUSTICE:  He  was  fourteen  years  of  age  in 
1N18?— I  should  think  he  must  have  been  between  twelve  and 
fourteen  :  but  he  was  a  very  big  fellow. 

Dr.  KENEALY  :  About  how  big  do  you  remember  him  ? — I  am 
not  a  very  good  judge  of  weights. 

Not  weight,  but  size? — The  sire  determines  the  weight.  I 
should  think  he  was  fully  from  ten  to  twelve  stone.  He  was 
quite  a  celebrity  in  fact. 

The  LORD  CHIEF  JUSTICE:  At  that  time? — Yes,  at  that  time. 

Dr  KENEALY:  Do  you  remember  his  face? — Well.    1  have  a 
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distinct  recollection  of  bis  person,  as  distinct  to  me  DOW  as  yours 
is  quit  I-. 

Mr.  Justice  LUSH  :  Docs  th.it  include  bis  features?  —  His  tnu 
ensemble  altogether  —  his  whole  appearance,  lie  was  a  remarkable 
looking  youth  —  big. 

The  LORI*  CHIEF  JUSTICE  :  On  account  of  his  size  do  you 
mean?  —  That,  and  his  appearance  altogether. 

Dr.  KKNEALY:  How  would  you  describe  his  frame?  —  A  very 
big  lad. 

Can  you  give  me  no  more  definite  description  of  him  than  thai 
he  was  a  very  big  lad  ?  —  No,  1  do  not  know  that  I  can,  but  cer- 
tainly 1  can  say  he  bore  no  resemblance  then  to  the  Defendant, 
most  certainly. 

Do  you  remember  his  features  sufficiently  to  say  whether  they 
were  different  or  like  those  of  this  gentleman  ?  —  They  are  unlike 
I  should  say  —  very  dissimilar. 

Can  you  tell  mo  more  particularly  in  what  respect  the  features 
differ?  —  No;  I  should  not  like  to  commit  myself  to  any  detail 
or  minuteness  particularly  ;  but  his  face  was  altogether  dis- 
ftimilar.  ARTHUR  ORTON,  although  only  a  boy,  had  a  much  bigger 
face  than  the  Defendant  has  even  now. 

Mr.  Justice  MELLOR  :  Was  it  fat  or  thin  or  what?  —  Well,  both. 

Both  fat  and  thin?  —  No.  "  Fat  and  long,"  Ithought  you  said  ; 
broad  and  long  —  big  altogether. 

Dr.  KENEALY:  Have  you  any  recollection  of  his  cheek  bones? 

—  \o,  I  cannot  enter  into  any  ininutia;. 

Do  you  remember  what  sort  of  hands  and  feet  he  had?  —  No, 

only  that  he  was  altogether  a  big  and  awkward  looking  fellow. 

You  see  no  resemblance  whatever  between  this  face  and  that  ? 

—  None  whatever. 

Mr.  Serjeant  PARRY  :  I  do  not  wish  to  ask  him  anything. 

Mr.  Justice  MELLOR  :  When  was  the  last  time  you  saw  him?  — 
Certainly  not  after  1848,  because  after  1848  I  joined  the  service 
of  the  General  Steam  Navigation  Company,  and  then  we  had 
nothing  to  do  with  that  traffic. 

ROBERT  GARDNER,  sworn. 
"Examined  by  Dr.  KENEALY. 

What  are  you  ?  —  A  butcher. 

Carrying  on  business  where?  —  Kew  Road,  Richmond. 

Were  you  in  Australia  ?  —  Yes. 

When  did  you  go  there?  —  In  1850. 

Do  you  remember  being  at  Wagga-Wagga?  —  Yes. 

What  year  was  that  ?  —  Well,  the  first  time  I  was  there  would 
be  1853. 

The  last  time  you  were  there  ?  —  Would  be  about  18C7,  I  should 
think. 

Was  that  the  last  time  you  were  at  Wagga-Wagga  ?  —  To  the 
best  of  my  knowledge  this  would  be  about  twelve  months  before 
I  left  there  for  England. 

The  LORD  CHIEF  JUSTICE:  What  time  did  you  leave  there  for 
England?—  1868. 

Mr.  Justice  MELLOR:  Then  was  the  last  time  you  were  in 
Wagga-Wagga  18C7?  —  About  that  time. 

Dr.  KENEALY  :  In  1857  or  1867  ?—  1807. 

Then  you  went  out  there  in  1850?  —  Yes. 

Were  you  in  Wagga-Wagga  for  the  first  time  in  1853  to  the 
last  time  in  1867  ?  —  Yes. 

How  long  did  you  live  at  Wagga-Wagga?  —  I  did  not  live 
there  at  all  ;  only  going  in  and  out  occasionally. 

Did  you  ever  see  ARTHUR  ORTON?  —  Yes,  1  saw  him  in  1853. 

Where  did  you  see  him  at  in  1853?  —  Brookhong. 

Whereabouts  on  earth  is  that?  —  It   is  about  sixty  miles  from 


What  year  did  you  see  him?  —  That  was  in  1853. 

Just  consider?  —  That  is  the  first  time. 

When  did  you  see  him  the  last  time  ?  —  I  saw  him  afterwards  in 
1855. 

Mr.  Justice  MELLOR:  Which  do  you  say,  1855  or  1865?—  1865, 
I  mean. 

The  LORD  CHIEF  JUSTICE:  When  did  you  po  to  Australia? 
In  1850  or  I860?—  In  1850. 

When  did  you  first  go  to  Wagga-Wagga?  —  That  was  in  1861 
or  1862. 

You  said  1853  ?—  It  was  1863  ;  it  was  a  mistake. 

Mr.  Justice  LUSH  :  How  many  years  were  you  in  Australia 
altogether  ?  —  Eighteen. 

The  LORD  CHIEF  JUSTICE  :  Then  was  it  1863  you  first  saw  ARTHUR 
ORTON?  —  Yes,  it  was  1863  when  I  first  saw  him  at  Brookong.  ., 

What  was  he  doing  there  ?  —  At  that  time  ha  was  on  his  way 
up  to  rV>gga*Wagga, 

Dr.  KENEALY  :  And  when  did  you  see  him  next  after  186"  ?  — 
That  would  be  about  two  years  afterwards,  I  saw  him. 

Wh'To  was  that?  —  That  was  in  Wajrga-Wagga. 

Whatwaahfl  doing  there?  —  I  believe  he  was  then  going  up 
to  the  Lochland  with  some  cattle  for  Mr.  HIOGINS. 

Dili  yon  know  Mr.  HICUINS?  —  Well,  I  have  seen  him  several 
times.  1  know  him  by  sight. 

Von  km-w  dim  l.y  M'L.'!H  in  Waf,'».i-Wagga?  —  Yes. 

What  sort  of  a  man  was  Ainim:  <>i:n>.\  '.'  —  He  was  what  I  call 
a  stout  raw-boned  man  ;  a  big-framed  man  ;  not  fleshy  ;  but  a 
big-framed  man. 

The  I,m:i>  CiiiKr  JUSTICE:  A  big-framed,  raw-boned  man—  is 
that  it  V—  That  is  it. 


Dr.  KENEALY:  Have  you  spoken  to  him? — I  have  merely 
passed  the  time  of  day  to  him  several  times  when  I  have  met  him. 

Have  you  often  met  him? — Yes,  I  have  met  him  several  times 
in  Wagga-Wagga. 

How  long  were  you  and  he  living  in  Wagga-Wagga?  Or, 
how  long  was  he  there  when  you  were  there '! — 1  was  merely  in 
and  out  now  and  again  in  the  town. 

The  LORD  CHIEF  JUSTICE  :  You  have  not  got  that  he  knew 
ARTHUR  ORTON  when  ARTHUR  ORTON  was  staying  at  Wagga- 
Wagga.  First,  be  saw  him  at  Brookong  ;  and  then  he  says,  "  I 
saw  him  at  Wagga-Wagga  two  years  afterwards.  He  was  then 
going  up  to  the  Lochland  with  cattle  for  Mr.  HIGGINS,"  and  he 
saw  the  man  there  going  away  at  that  time.'' 

Dr.  KENEALY  :  Do  you  know  where  he  lived? — I  could  not  say 
for  certain  where  he  lived.  Very  likely  he  was  stopping  at  Mr. 
HIGGINS'S.  Mr.  Hniiiixs  kept  the  hotel. 

Mr.  Justice  MELLOR  :  You  do  not  know  ? — I  suppose  ho  was 
staying  there. 

Were  you  living  at  Wagga-Wagga  ? — No,  only  occasionally  in 
there  ;  stopping  one  night  or  two  nights,  perhaps,  at  a  time. 

Dr.  KENEALY  :  When  you  have  been  there  have  you  seen  him  ? 
— Yes. 

You  say  he  was  staying  at  HIGGINS'S  ? 

Mr.  Justice  MELLOR:  No,  he  might  have  been. 

Dr.  KENEALY  :  Did  you  know  a  person  who  passed  under  the 
name  of  CASTRO  at  Wagga-Wagga  V— Yes. 

What  was  he  doing  there? — lie  was  a  butcher. 

Where? — At  Mr.  HIGGINS'S  shop. 

Did  you  know  him  well  ? — 1  kuew  him  by  seeing  him  in  tho 
shop. 

Was  he  anything  like  ARTHUR  ORTON? — No. 

For  what  period  during  the  year  1865  have  you  seen  both 
ARTHUR  ORTON  and  CASTRO? — About  seven  or  eight  months. 

Off  and  on  ? — Off  and  on. 

The  LORD  CHIEF  JUSTICE  :  Did  you  see  them  both  ? — Both. 

Mr.  Justice  MELLOR  :  At  the  same  time  or  different  times? — I 
could  not  say  that  1  saw  them  both  together,  but  1  saw  perhaps 
one  in  the  morning  and  the  other  in  the  evening. 

The  LORD  CHIEF  JUSTICE  :  About  how  many  months  ? — About 
seven  or  eight  months,  my  lord. 

Dr.  KENEALY  :  Was  CASTRO  as  tall  a  man  as  ORTON  ? — ORTON 
would  be  rather  the  tallest,  I  think. 

Mr.  Justice  LUSH  :  What  do  you  say? — ORTON  was  rather  the 
tallest ;  a  trifle  taller. 

Dr.  KENEALY:  Did  you  know  CASTRO  up  to  the  time  he  left 
Wagga-Wagga  ? — Yes. 

Did  you  remain  at  Wagga-Wagga  after  going  there  ? — No  ;  I 
was  living  at  Brookong,  aud  had  to  go  in  occasionally. 

The  LORD  CHIEF  JUSTICE  :  You  were  asked  up  to  the  time  of 
his  leaving ;  did  you  go  to  Wagga-Wagga  occasionally  up  to  the 
time  of  his  leaving? — Yes. 

J)r.  KENEALY:  Do  you  know  what  coloured  hair  ARTHUR  ORTON 
bad  ? — Rather  light,  if  I  remember  right. 

And  what  coloured  hair  had  CASTRO  ? — A  darker  brown  than 
ORTON'S. 

What  sort  of  looking  man  was  ORTON? — Well,  he  was  rather 
a  rough  looking  man- 
Do  you  remember  what  sort  of  a  beard  he  had  ? — Well,  rather 
a  straggling  beard  ;  a  foxy  colour,  1  should  call  it. 

What  sort  of  hands  had  CASTRO? — Really,  1  did  not  take 
much  notice  of  his  hands. 

Did  you  take  much  notice  of  them  ? — Well,  I  noticed  that  his 
lauds  were  very  white. 

What  sort  of  a  look  about  the  features  had  he  ? — ORTON  or 
ASTRO  ? 

CASTRO  ? — Rather  what  I  should  call  a  sleepy  look  about  the 
eyes — dreamy. 

Was  he  at  all  like  ORTON  in  the  face? — No. 

Cross-examined  by  Mr.  HAWKINS. 

Did  you  ever  see  him  doing  anything  except  as  you  say,  driving 
;owards  the  Lochlands? — Once  I  saw  him  tailing  cattle  outside 
Wagaa-Wagga.  1  believe  they  were  Mr.  HIGGINS'S  cattle. 

Tailing  cattle? — That  is  letting  them  feed.  He  followed  them 
with  a  horse  to  see  thty  did  not  stray,  and  bringing  them  back 
it  night. 

Mr.  Justice  MELLOR  :  That  was  CASTRO  ? — ORTON. 

How  far  from  Wagga-Wagga? — It  might  be  two  miles  out. 

Mr.  HAWKINS:  Two  miles? — Yes,  merely  outside  the  town, 
ust  feeding  them  out  at  that  time. 

Just  let  me  understand.  Did  you  ever  see  him  on  more  than 
,hose  two  occasions  ? — 1  have  seen  him  two  or  three  times  in 
>Vagga-\Vagga. 

1  am  trying,  if  I  can,  to  get  what  you  wish  to  say,  or  intend  to 

ay,   with  regard  to  the  person  you  call  ARTHUR  ORTON? — The 

irst  time  I   ever  saw  him,  but  I  did  not  know  his  name  then,  I 

saw  him  at  Forest  Creek,  that  is,  Castlemaiue,  was  some  five  or 

i\  years  »_•<>. 

Mr.  J  us' ice  MKLLOR  :  That  was  ORTON? — That  was  ORTON; 
>ut  at  that  time  I  never  heard  his  name  until  lNi:i. 

Mr.  HAWKINS:  Five  or  six  years  before  that  would  be  the 
year  what?  Just  fix  a  year,  if  you  can? — That  would  be  about 
857. 

Was  it  in  1857? — I  would  not  say  it  was  positively  then  ;  but 
s  near  as  I  can  recollect,  it  was  about  five  or  six  years. 
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Was  he  alone  or  in  company  then? — I  used  to  see  him  about 
the  diggings.  He  was  what  we  used  to  call  loafing  about  there. 

Loafing  about? — Yes,  people  thought  he  was  cot  after  much 
good,  none  of  them,  the  party  he  was  with. 

The  LORD  CHIEF  JUSTICE:  What  year  do  you  say  ? 

Mr.  HAWKINS  :  Jn  1857  it  might  have  been. 

Dr.  KKNEALY  :  He  said  five  or  six  years  before. 

Mr.  HAWKINS  :  I  want  you  to  fix  the  date  if  you  can  ? — I  could 
not  fix  the  date  no  nearer.  It  was  five  or  six  years  before  I  know 
I  saw  him. 

Mr  Justice  LUSH  :  Before  what  ?— Before  1863. 

Before  you  saw  him  at  Brookong? — Yes. 

The  LORD  CHIEF  JUSTICE  :  Are  you  sure  it  was  1863  you  saw 
him  at  Brookong  ? — I  am  positive  in  that  year. 

Mr.  HAWKINS  :  What  part  of  1863? — It  would  be  winter  time. 

There  is  a  confusion,  the  summer  and  winter  are  different  here. 
Give  us  the  month? — I  think  it  would  be  about  July  1863,  as 
near  as  I  can  recollect. 

Have  you  a  reason  for  saying  July  ? — Yes,  because  it  was  just 
before  we  commenced  shearing.  There  were  a  great  many  people 
about  at  the  time.  That  is  the  time  he  came  along  ;  that  is  the 
only  method  I  have  got  of  fixing  it. 

You  know  it  was  1863  ?— Oh,  it  was  1863. 

At  Brookong?— At  Brookong. 

The  LORD  CHIEF  JUSTICE:  Did  you  know  his  name  then? — 
That  is  the  first  time  1  learnt  his  name,  when  he  came  to  Brookong. 

How? — There  was  another  party,  too,  with  him,  and  I  asked 
him  who  it  was,  because  I  was  certain  I  had  seen  the  man  before, 
and  he  told  me  it  was  ARTHUR  ORTON. 

You  asked  another  man  ? — Yea,  another  party  who  was  with 
him. 

Who  was  the  party  ? — That  I  could  not  tell — a  stranger  to  me, 
but  as  I  had  recognised  the  one,  I  asked  the  other  who  he  was. 

Mr.  HAWKINS:  I  will  come  back  to  lfS(i3  directly,  but  you  had 
seen  him  before  at  Castlemaine — that  was  five  or  six  years  before? 
— Yes. 

Had  yon  ever  spoken  to  him  at  Castlemaine  ? — No,  I  do  not 
know  that  1  had. 

Have  you  ever  Rpoken  a  word  to  him  in  your  life  ? — I  have 
spoken  to  him  at  Wagga-Wagga. 

But  before  Wagga-  \Vagga  'i — No,  I  cannot  say  I  hive  spoken 
to  him  at  Castlemaine. 

What  have  you  seen  him  do  in  Castlemaine? — Well,  he  was 
walking  about  with  some  others  ;  they  were  mostly  hanging  about 
the  grog  shops  and  so  forth. 

Doing  nothing? — No  ;  not  that  we  know  of. 

What  were  you  doing  ? — Digging. 

Were  you  living  in  Castleoiaine  ? — No ;  I  was  living  at  Forest 
Creek — th.it  i.s  just  a  little  outside  there. 

Mr.  Justice  MELLOP.  :  Castleiuaiae  and  Forest  Creek  ;  that  is  the 
time  you  are  speaking  of,  is  it? — The  time  I  am  speaking  of. 

Mr.  HAWKINS:  Were  you  ever  in  company  of  this  inau  ARTHUR 
ORTON  ? — No. 

Never? — Never. 

Did  you  know  any  of  his  friend*? — That  was  with  him  on  the 
diggings  ? 

Yes? — No  ;  we  never  made  acquaintance  with  them. 

That  is  to  say,  you  do  not  know  and  do  not  remember  anybody 
who  was  with  him  ? — Not  at  that  time  I  do  not. 

Did  you  ever  see  ARTHUR  OKTON  at  all  at  anytime,  or  anybody 
who  was  with  him  at  Castlemaine? — No. 

Understand  my  question ;  you  do  not  remember  ever  to  have 
seen  any  of  those  who  were  with  him  at  Castlemaine  after  you 
saw  him  at  Castlemaine? — No,  I  did  not. 

Mr.  Justice  MELLOR:  Not  seen  them  any  more? — Not  after 
seeing  them  in  Castlernaine. 

After  you  saw  them  in  Castlemaine  you  have  not  seen  them 
since  ? — I  have  not  seen  them  since. 

Any  one  person? — Any  one  but  the  ARTHUR  ORTON. 

Mr.  HAWKINS:  How  many  times  do  you  suppose  you  saw  him 
as  yon  say  loafing  about  the  grog  shops? — 1  saw  him  pretty 
nearly  every  day. 

For  how  long  a  period  ? — Well,  I  was  there  myself  six  or 
seven  months. 

The  LORD  CHIEF  JUSTICE:  Was  he  there  the  whole  of  the 
tiini •? — I  do  not  think  he  was.^ 

Mr.  HAWKINS:  1'retty  well  every  day  you  said  you  had  seen 
him? — Well,  during  the  time  they  were  there. 

How  long  was  that  ? — I  think  pretty  near  three  months,  as  far 
as  I  recollect. 

Doing   nothing? — Nothing    much.    They  were    about  these 
.     There  is   a   good    many  people  who  are  nothing   but 
gamblers. 

You  say  "about  these  places,'1  do  you  mean  to  say  you  saw 
the  p!  ,  Called  AiiTiiui:  ORION  loafing  about  grog  shops 

for  three  months  ? — About  tlnee  months. 

As  I  understand  you,  during  that  time  you  never  came  across 
him  at  all? — I  never  had  nothing  to  say  to  tlieiiiiin. 

Did  you  notice  at  all,  in  the  OIIION  you  knew  at  Castlemaine, 
any   peculiarity   about   hi.s   eyes? — There    w;is   nothing   peculiar 
it  him,  only  his  eyes  was  a  little  bit  Mink  in. 

lli'l  you  ever  notice  any  twitch  about  him  ? — N'o. 

Kh  •'.—  No. 

i  not  say  that  I  noticed  any  twitch. 

You  could  not  say  that  you  did?— No. 


Do  you  mean  to  say  there  was  none  then? — Well,  if  there  was 
I  never  noticed  it. 

I  mean  to  say  it  was  not  at  all  perceptible  to  your  eye  ? — No, 
it  was  not. 

Did  you  notice  anything,  let  me  ask  you,  about  his  walk,  when 
you  saw  him  loafing  about  ? — Well,  he  had  a  shambling  sort  of 
way  of  walking. 

Did  he  seem  to  throw  either  of  his  legs  out? — He  walked  like 
a  man  accustomed  to  riding.  They  generally  walk  very  awkward. 

He  walked  like  a  man  accustomed  to  riding.  Just  describe 
that.  You  and  I  may  not  have  the  same  notions — do  you  mean 
a  man  sticking  on  by  his  knees,  and  turning  his  toes  out? — No ; 
but  mostly  a  person  in  the  habit  of  riding  walks  very  awkward. 

Do  you  mean  he  was  a  little  knock-kneed  ? — He  was  not 
particularly  knock-kneed. 

Particularly?  Was  he  a  little — just  a  little? — A  man  that  is 
constantly  in  the  saddle  has  always  got  a  curious  walk  with  him. 
I  have  always  noticed  it. 

You  mean  that  ARTHUR  ORTON  looked  like  a  man  who  was 
always  in  the  saddle  ? — Yes. 

Does  that  produce,  according  to  your  idea,  bow-legs  or  knock- 
knees?  Do  you  know  the  difference  between  the  two? — Yes. 

Which  does  it  do  in  your  judgment? — I  did  not  notice  any- 
thing particular,  any  more  than  he  was  a  very  awkward  made 
rnau,  and  he  walked  very  awkwardly,  did  not  lift  his  feet. 

A  slouching  sort  of  walk  ? — Yes,  he  did  not  lift  his  feet  up. 

Do  you  mean  to  say  dragging  them  ? — Yes. 

Do  you  mean  by  that  the  way  a  man  does  who  is  a  good  deal 
in  the  saddle  ? — Well,  I  have  noticed  it  in  Australia. 

He  seemed  to  drag  his  feet? — Well,  he  walked  very  much  like 
the  natives  of  the  country. 

The  LORD  CHIEF  JUSTICE  :  Have  they  any  peculiar  way  of 
walking? — Well,  they  mostly  have.  They  are  always  riding  in 
the  saddle.  A  particular  way  of  walking  I  have  noticed. 

Mr.  HAWKINS  :  1  suppose  some  walk  in  some  way,  and  some  in 
another,  and  they  do  not  always  walk  alike? — No,  I  do  not 
suppose  they  do. 

A  great  variety  of  walks  ? — They  generally  reckon  the  natives 
to  be  a  loose  and  slommicking  sort  of  people,  who  do  not  keep 
themselves  together. 

The  LORD  CHIEF  JUSTICE  :  Are  you  speaking  of  the  original 
natives  or  the  white  people  ? — The  white  natives. 

Mr.  HAWKINS  :  He  had  a  loose  sort  of  walking — an  awkward 
sort  of  walking? — Yes. 

Then  may  I  describe  ORTOK  as  a  man  who  looked  as  if  he  could 
not  keep  himself  together,  but  had  a  loose  shambling  sort  of 
walk? — That  was  just  the  kind  of  man  he  was. 

The  LOUD  CHIEF  JUSTICE:  Then  I  am  to  understand  that  the 
white  native  in  Australia  walks  in  a  manner  different  from  Her 
Majesty's  subjects  in  this  country? — No,  not  particularly,  but 
still  a  loose  way  of  walking.  For  one  thing,  a  great  many  of 
them  never  have  a  pair  of  shoes  on  their  feet  for  three  parts  of 
their  lives.  They  do  not  walk  like  anybody  who  had  been  trained 
here  in  England  would. 

Mr.  HAWKINS:  Do  you  recollect  ARTHUR  ORTON'S  hair  at  all 
when  you  first  of  all  saw  him  loafing  about  Castlemaine? — To 
the  best  of  my  recollection  it  was  very  long  then. 

Now  think  ;  was  it  very  long  then? — Well,  I  think  it  was. 

Curled? — No,  I  never  knew  it  to  be  curled. 

Did  it? — Generally  long  straight. 

Did  it  curl  ? — Not  to  my  recollection. 

Do  you  say  long  and  straight? — Long  and  straight?  Long 
and  straight  hair  it  was  when  I  saw  him  in  Wagga-Wagga,  I  think. 

That  is  your  recollection  ? — Yes. 

Then  from  1857,  about,  to  1863,  in  the  month  of  July,  you 
did  not  see  him? — I  never  saw  him. 

When  you  did  see  him  in  186:!  you  say  he  was  at  Brookong  ? 
— Yes. 

Did  you  speak  to  him  then  ? — 1  might  have  done.  He  only 
called  there  one  night  on  his  way  to  Wagga-Wagga,  stopped 
there  one  night. 

Did  you  see  him  ? — I  saw  him. 

Was  it  daylight  or  night? — Daylight  when  he  came  ;  it  was 
not  dark  when  he  came. 

I  mean  to  say,  were  you  in  his  company,  or  did  he  merely  pass 
through  the  place? — I  say  he  stopped  there  all  night. 

Were  you  in  his  company  ? — For  that  evening. 

All  that  evening? — The  same  as  the  rest  was  who  were  there. 

Did  you  speak  to  him  once  during  the  evening  ? — I  cannot  say 
positively  1  spoke  to  him,  but  I  heard  him  speak.  He  joined  in 
the  general  conversation. 

'I  he  LOI;D  (  'HII.I'-  JUSTICE  :  Where  was  this  conversation  going 
on  ? — Amongst  the  different  people  in  the  place. 

Mr.  .Justice  MEI.LOK:  A  public-house,  or  what? — No,  it  was  a 
sheep  and  cattle  station. 

The  Loitn  CHIEF  JUSTICK:  What,  in  Brockong? — Yes. 

What  was  lie  doing? — lie  merely  stopped  there  that  night  on 
his  way  to  Wagga-\\  agga. 

Air.  HAWKINS  :   Was  anybody  else  with  him? — Another  man. 

Did  jou  know  him  ? — No. 

You  did  not  know  his  name  for  yourself  at  that  time? — Not 
until  I  a.sked  this  man. 

Until  you  asked  the  stranger? — No. 

Then  you  say  the  stranger  told  you  what? — That  his  name  was 
ARTHUR  ORTON. 
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Being  in  hia  company  all  tint  time,  did  you  notice  tliat  there 
was  any  thing  like  a  twitch  in  his  eye  then? — No. 

Had  he  altered  in  his  general  ajip-aranre  since  you  saw  him  as 
you  My  at  Castleiu.iine  V — No,  no  particular  alteration;  he  did 
not  look  perhaps  quite  so  well. 

Was  he  fatter  or  thinner? — He  looked  thinner  to  me  then. 

Do  you  think  you  should  recogiso  him  again  if  you  saw  a  pic- 
ture of  him?  (Handing  D  o.)  Did  you  ever  see  anybody  like 
that  ? — That  is  not  him. 

DM  you  ever  see  anything  like  that? — It  reminds  me  most  of 
CASTKO. 

It  does  remind  you  of  him,  does  it? — It  is  not  a  good  likeness. 

Jt  does  remind  you  of  him?  —  It  does  in  the  eyes. 

Have  you  ever  seen  that  before  ? — I  do  not  mean  that  identical 
one,  but  one  like  that? — I  saw  one  a  'lay  or  two  ago  like 

I  mean  before  a  day  or  two  ago  ? — No. 

The  LOUD  CHIEF  JUSTICE  :  He  showed  it  to  you  ?— I  saw  that 
in  at  Mr.  HAKCOURT'S  a  day  or  two  ago.  I  have  not  seen  it  since. 
I  saw  one  hanging  up  there. 

Mr.  HAWKINS  :   Hanging  up  ?— I  believe  it  was  hanging  up. 

You  parted  with  ARTHUR.  That  was  in  July,  ItStJU  ;  when  did 
you  next  see  him  ? — In  lsr,.">. 

\Vherewere  you  living  in  1865? — Still  living  at  Brookong. 
He  used  to  go  backwards  and  forwards  to  Wagga-Wagga.  It 
VMS  only  sixty  miles. 

Wbatbonoett  had  jouin  Brookong? — At  work  there. 

What?— All  kinds  of  work. 

What  was  your  paiticular  occupation? — I  did  a  great  deal  of 
fencing  there,  making  jards. 

Carpenter's  woik? — Yes,  and  sometimes  killing. 

You  saw  him  at  Wagya-Wagga.  What  had  taken  you  to 
..-i-Wagga? — This  time  in  1 860,  when  I  went  to  Wagga- 
W,-ig.;a,  I  was  there  attending  a  doctor.  I  was  there  a  fortnight 
at  that  time. 

As  I  understand,  you  saw  this  ORTON  where  ? — About  Wagga- 
i  at  different-times. 

\\ "iu.T6  ? — You  mean  walking  down  the  street? 

Doing  anything? — I  could  not  tell  what  he  was  doing — 
merely  walking  along  the  street. 

Doing  anything? — I  believe  he  was  working  for  Mr.  HIGGINS 
at  the  time. 

Did  you  see  him  doing  anything,  I  ask? — I  never  saw  him 
doing  anything. 

The  LORD  CHIEF  JUSTICE:  Did  you  speak  to  him? — Once  or 
twice  I  spoke  to  him  in  W;iggu- \Vagg  i. 

What  did  you  say? — I  just  asked  him  how  he  had  been,  and 
so  fort').  He  would  know  me,  living  so  long  ati  Brookoug. 

Mr.  Justice  MELLOR  :  You  told  us  before  when  you  saw  him 
sever.il  limes  you  just  passed  the  time  of  day? — Yes,  just  passed 
the  time  of  day — "  How  do  you  do?  "  and  so  forth. 

Mr.  HAWKINS:  Did  you  say  "How  do  you  do?  How  are 
you,  ARTHUR?"  or  anything  of  that  sort? — Well,  I  bid  him 
good  day,  or  anything  of  that  sort. 

I  mean  to  say  when  you  called  him  ? — Well,  1  should  call  Lira 
ARTHUR,  of  course. 

The  LORD  CHIEF  JUSTICE  :  Did  you? — I  daresay  I  have  called 
him  ARTHUR  at  times  when  I  saw  him. 

It  is  not  a  question  of  daresay. 

Mr.  HAWKINS:  That  was  the  name  you  knew  him  by? — The 
name  I  knew  him  by. 

You  may  pass  a  man  and  say,  "  Good  morning,  I  hope  you  are 
well,"  or  stop  him  and  say,  "  Hallo,  how  do  you  do?  "  Do  you 
remember  which  it  was? — I  could  not  speak  positively  to  that. 

You  cannot  speak  positively  whether  you  mentioned  his  name 
at  all  ? — No,  I  could  not. 

Now,  can  you  give  me  a  little  nearer  date  in  18G5  when  you 
say  you  saw  him  ?  Try  and  give  me  a  month  when  you  say  you 
saw  him  in  Wagga-Wagga? — Well,  I  believe  that  would  be 
January,  or  the  latter  end  of  January. 

You  never  saw  him  afterwards? — Oh,  I  saw  him  after  that  — 
that  is  the  time  I  was  speaking  of,  when  I  was  stopping  there. 


Where? — I  saw  him  in  Wagga-Wagga  two  or  throe  months 
after  that. 

Doing  what? — That  was  just  before  he  went  away  with  those 
cattle  up  to  the  Lochlands. 

That  woul  1  be  March  or  April? — Somewhere  thereabouts. 

What? — Somewhere  about  April,  I  think. 

Did  you  ever  see  him  after  that  ? — No. 

Did  you  ever  see  anybody  with  him  when  he  was  taking  the 
cattle  to  the  Lochlands? — He  had  not  stirted  when  I  last  saw 
him — tliey  were  getting  ready  to  start. 

Did  you  know  any  of  the  people  who  were  in  his  company  ? — 
No,  I  did  not.  1  did  not  know  who  went  with  them. 

That  is  to  say,  did  you  ever  know  any  of  the  people  who  were 
in  his  company? — No. 

Had  OKTON  a  home?— No  more  home  thin  where  he  was 
working  at.  I  never  knew  him  to  have  a  home. 

When  did  you  come  over  to  England? — 1808. 

Did  you  ever  speak  to  CASTKO  while  you  were  in  Wagga- 
Wagga  ? — I  think  when  I  have  gone  in  to  purchase  meat. 

Was  that  at  HIGUINS'S? — Yes. 

You  knew  him  at  HIGGINS'S  as  taking  charge  of  the  shop,  did 
not  you  ? — Yes. 

And  I  suppose  you  saw  him  then  often  in  Wagga-Wagga? — 
Well,  I  have  seen  him  in  the  shop  every  time  I  have  passed  there. 

I'p  to  what  period? — Up  to  withiu  a  short  time  when  he  came 
away. 

Mr.  Justice  MEI.LOR:  Is  that  the  first  time  you  ever  saw  him  ? 
— The  first  time  I  saw  him  was  in  the  shop. 

The  first  time  you  saw  him  in  Wagga-Wagga  was  in  the  shop? 
— Yes. 

Mr.  HAWKINS:  That  is  the  first  time  you  ever  saw  him? — 
That  comes  to  my  recollection. 

And  can  you  give  me  now  the  date  when  you  first  saw  him? — 
That  I  really  could  not. 

Eh? — I  could  not  give  you  the  date  when  I  first  saw  him,  but 
I  think  I  saw  him  there  before  I  saw  OKTON.  I  am  not  quite 
sure.  I  am  not  positive. 

The  LORD  CHIEF  JUSTICE:  You  think  you  saw  CASTRO  at 
Wagga-Wagga  before? — Yes,  I  think,  I  had  seen  him  in  the  shop. 

Mr.  Justice  LUSH:  Before  you  saw  OKTON  where? — At 
Brookong. 

Mr.  HAWKINS:  How  long  before  you  saw  him  there? — Well, 
I  think  it  must  have  been  near  about  five  or  six  months,  because 
I  had  not  been  iu  Wagga-Wagga  for  some  time  before  1  saw 
ARTHUR  ORTON. 

Was  it  January  you  saw  him  in  Brookong  first? — No,  July. 

That  would  take  it  back  to  about  January  ? — Yes,  it  would  be 
a  little  more  than  that,  because  it  was  before  Christmas  that  1 
was  in  Wagga-Wagga. 

Tell  me  how  long  before  Christmas? — It  would  be  about  five 
or  six  weeks  before  Christmas,  I  think. 

Was  he  then  at  Mr.  HIGGINS'S? — Yes. 

In  Mr.  HIGGINS'S  shop  ? — Yes. 

You  were  a  pretty  good  butcher  yourself,  were  you  not? — I 
never  followed  it  out  there. 

But  you  are;  you  reckon  yourself  a  good  butcher? — No,  I  do 
not  know  better  than  anybody  eke. 

Did  Mr.  HIGGINS'S  shop  appear  to  be  very  nicely  kept,  as  far 
as  you  observed  it? — I  never  took  any  notice  of  it. 

Surely  you  could  tell  whether  a  shop  seemed  well-kept,  the 
meat  nicely  cut,  and  so  on.  You  are  a  butcher  yourself,  are  not 
you  ? — Yes  ;  I  never  noticed  anything  particular  myself. 

Mr.  Justice  MELLOR  :  Was  it  regularly  cut  up,  like  a  butcher 
would  do? — It  is  cut  up  different  there  than  here  in  England. 

Mr.  HAWKINS  :  At  all  events  was  it  cut  up  well? — Yes,  cut  up 
in  the  same  fashion  as  they  cut  it  up  in  that  country.  Anyone 
can  do  it  there. 

1  have  some  more  questions  to  ask  this  man  and  it  is  five  o'clock. 

The  LORD  CHIEF  JUSTICE  :  Then  we  had  better  adjourn. 

[Adjourned  till  to-morrow  morning  at  10  o'c  lock.] 


ONE  HUNDRED  AND  FIFTH  DAY.    TUESDAY,   SEPTEMBER  30TH,  1873. 


ROBERT  GARDNER,  recalled. 
Further  cross-examined  by  Mr.  HAWKINS. 

I  want  you  to  tell  me  (just  coming  back  for  a  moment  to  the 
dates)  the  last  time  you  were  ever  in.  Wagga-Wagga? — The  last 
time  ? 

You  need  not  repeat  the  question,  but  give  an  answer  to  it? — 
I  think  it  was  in  1867,  somewhere  about  twelve  months  before  I 
came  home.  I  could  not  fix  the  date  exactly. 

When  was  the  last  time  you  saw  CASTRO  at  Wagga-Wagga? — 
A  few  days  before  he  came  away  to  come  to  England. 

The  I/ji:i>  CIIIKI ••, JUSTICE  :  A  few  days  before  he  went  away  to 
England?— He  came  to  Sydney  to  go  to  England. 

A  few  d'lys  before  he  finally  left? — Yes. 

Mr.  HAWKINS:  CASTKO,  the  man  you  had  seen  in  the  butcher's 
shop  ?— Y.  s. 

In  Hi'iGiNs's  shop? — Yes. 

The  man  you  say  is  the  Defendant  ? — Yes. 

A  few  days  before  ? — Yes. 


Were  you  then  staying  in  Wagga-Wagga? — I  was  just  staying 
there  for  one  night.  I  came  one  day  and  went  back  the  next. 

Was  that  for  the  doctor? — No,  it  was  after  that. 

What  were  you  there  for  then  ? — I  was  frequently  over  there. 

What  was  your  business  there,  that  took  you  frequently  ? — I 
believe  I  went  to  fetch  a  carriage  from  the  wheelwrights,  I  am 
not  positive ;  I  believe  that  was  what  I  was  there  for  that  time. 

Were  you  in  service  anywhere? — I  was  living  iu  lirookong. 

Were  you  in  service  ?  you  know  best,  I  do  not  know  whether  you 
were  or  not? — I  told  you  I  was  working  in  Brookong  for  five  years. 

Were  you  in  service  or  working  for  yourself? — I  was  not 
working  for  myself. 

Why  cannot  you  say  you  were  working  for  somebody  else  ? 
Had  you  a  fixed  employment  there  ? — 1  was  working  for  Mr. 
O.sr.nRNK,  the  proprietor  of  the  station,  that  is  Brookong  Station. 

The  Loitn  CHIKF  JUSTICE:  What  were  you?  stock-keeper  or 
what? — Doing  anything  I  was  called  to  do,  uo  particular  employ- 
ment. 

Mr.  HAWKINS  :  That  was  a  few  days  before  he  left  ? — Yes,  a 
few  days  before  he  left. 
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You  say  you  were  working  for  Mr.  OSBORNE  at  Brookong  ?— 
Yes. 

Where  is  Brookong  ?  What  is  the  nearest  town  to  it  ? — It  is 
60  miles  from  Wagga-Wagga. 

It  may  be  north,  south,  east,  or  west? — It  is  on  the  main  road 
to  Deniliquin.  It  is  the  mail  station,  the  mail  changes  there. 

Mr.  Justice  LUSH:  From  where?— From  Wagga-Wagga  to 
Deniliquin. 

Mr.  HAWKINS  :  Were  you  stock  driver  or  what  were  you  there  ? 
— I  was  not  stock  driving. 

What  were  you  doing? — General  work,  anything  that  was 
required. 

What  was  that  anything? — Sometimes  I  was  driving  sheep.  I 
have  driven  sheep  to  Melbourne. 

An  odd  man? — I  do  not  know  as  to  an  odd  man.  I  was 
constantly  at  work  there.  • 

How  many  years  were  you  at  work  there? — About  five  years, 
I  think. 

When  did  you  leave  there?— In  1868. 

You  left  there  in  1868?—!  left  there  and  went  straight  to 
Melbourne. 

The  LORD  CHIEF  JUSTICE  :  On  your  way  to  England? — Yes. 

Mr.  HAWKINS  :  You  say  it  was  a  few  days  before  CASTRO  left 
Wagga-Wagga  that  you  last  saw  him  there? — Yes. 


Where  did  you  see  him  there  ? — I  saw  him  in  the  '  Australian 
Hotel.' 

Was  he  there  casually  or  was  he  employed  there  ? — I  was 
passing  there,  and  he  was  standing  at  the  bar.  I  saw  him  as  I 
passed. 

Simply  as  you  passed?— Simply  as  I  passed. 

Mr.  Justice  LUSH  :  Is  that  the  hotel  kept  by  HIGGIXS? — Yes. 

Mr.  HAWKINS:  You  did  not  go  into  the  house? — No. 

The  bar  is  inside  the  house,  of  course? — Certainly. 

You  were  simply  passing  by  the  house  ? — Yes. 

Was  he  standing  at  the  bar  as  if  he  was  serving  there  or  ap- 
parently a  stranger  ? — Outside  the  bar  in  front. 

Was  he  assisting  there,  as  though  he  was  serving  and  assisting 
in  the  business,  or  a  mere  customer? — Certainly  not.  He  was 
outside  the  bar,  the  same  as  anyone  else  would  be. 

That  was  a  few  days  before  he  left.  How  recently  before  that 
time  had  you  seen  him? — About  three  months  very  likely.  I 
could  not  tell  exactly  the  time. 

I  want  you  to  be  as  accurate  as  you  can.  About  how  long  was 
it  that  same  year  ? — I  could  not  exactly  say.  I  kept  no  account. 

When  you  say  three  months  I  suppose  you  have  a  reason  for 
saying  so?  I  want  to  know? — It  would  be  somewhere  there- 
abouts. 

About"  three  months  ? — I  think  so. 


CAMPING    OUT.— AUSTRALIA. 


When  did  you  see  him  then  ? — I  could  not  call  to  mind  exactly 
when  I  had  seen  him.  1  saw  him  in  Wagga-Wagga. 

Can  you  tell  me  how  he  was  engaged  or  what  he  was  doing  ?  — 
No,  I  could  not. 

Was  he  in  HIGGINS'S  butcher's  shop? — I  do  not  think  he  was. 

You  seem  to  recollect  he  was  not  there.  Where  was  he? — I 
could  not  tell  you  exactly  where  he  was.  I  saw  him  in  Wagga- 
Wagga. 

You  admit  that  the  last  time  was  at  the  bar  of  the  '  Australian 
Hotel '  ?— That  was  the  last  time. 

Cannot  you  tell  me  whether  it  was  in  the  house,  or  out  of  the 
house,  or  where  ? — In  a  street. 

Passing  casually  ? — 1'assing  casually,  to  the  best  of  my  recol- 
lection. 

Had  you  ever  spoken  to  him  except  in  the  butcher's  shop? — 
Not  to  my  knowledge. 

When  was  the  last  time  you  saw  him  in  a  butcher's  shop? — 
Twelve  months  before  that. 

The  Lont>  CIIIKK  JI.-STICK:  That  is  the  only  time  you  ever 
spoke  to  him  ? — Once  or  twice  in  the  shop  before  that. 

Mr.  HAWKINS  :  That  was  all? — That  was  all.  I  never  had  no 
conversation. 

Now,  I  want  to  ask  you  one  more  question  about  the  man  you 
called  "Ai:nu;u  ORTON  "  yesterday;  when  was  the  last  time 


(and  be  particular,  if  you  can,  about  the  date)  that  you  say  you  saw 
him  ? — When  he  was  going  with  the  cattle  to  Lochland. 

The  date  ? — I  could  not  tell  you  the  date. 

Was  he  in  Wagga-Wagga  then? — They  were  mustering  the 
cattle  ready  to  start. 

You  surely  know  when  you  saw  him,  and  when  it  was.  Hrst 
of  all  give  us  the  date.  Can  you  tell  me  the  year  ? — It  was  in 
1865. 

Are  you  sure  it  was  1865  ? — As  near  as  I  can  recollect  it  was 
1865. 

1-C>  or  1866?— No,  1  do  not  think  it  would  be  as  far  on  as 
IMG—it  must  have  been  getting  on  towards  Christmas  of  1865 — 
it  was  summer  time  I  know. 

You  did  not  speak  to  him,  as  I  understand  ? — No. 

Mr.  Justice  LUSH  :  Do  you  say  you  saw  him  at  Wagga- 
Wagga  ?  —Yes. 

Mr.  HAWKINS  :  In  Wagga-Wagga  ? — Yes. 

Did  you  know  of  any  other  people  who  were  livirg  in  Wagga- 
Wagga? — I  knew  some  of  the  storekeepers. 

Did  you  know  a  man  who  was  keeping  the  billiard-room  ? — The 
billiard-room  ? 

The  billiard-room  at  the  '  Australian  Hotel  '  ? — No. 

Did  you  know  there  was  a  billiard-room  there  ? — No.  I  do 
not  believe  I  was  ever  in  the  '  Australian  Hotel.' 
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you 


called  Airiiiri: 
Bl'olie  to 


When   did  you  last  speak  to   the  man 

?_  Tlio  "last  time  i  saw  him  in 
him. 

Tin-  last  timo  yon  saw  him  ?  —  Yes. 

Dili  you  have  any  conversation  with  him  at  all?  —  No. 

Merely  ]':i-i.iini;  the  time  of  day,  that  was  all  ?  —  Ho  told  me  be 
•was  going  to  Lochland. 

Mr.  Justice  Mi  i.M'i:  :  Have  wo  got  the  'I 

Mr.  HAWKINS:    (  'hristmas  time. 

Mr.  Ju>tKe  Mi  i.i."!::  Nearer  than  that? 

Mr.   HAWKINS:  "  In  the  summer  time  "  he  said. 

The  \VriNKss  :  Going  on  towards  Christmas. 

The  LOI:D  Cim:r  .IryncK:  You  merely  passed  the  time  of  day  ? 
»  Lochliind  with  some  cattle. 


There  is  a  river  of  that 
I  do  not  know  the  name 


—  He  said  he  was  going  to 

What  do  you  mean  by  "  Lochland  "  '! 
name '/ — It  was  on  the  Lochland  river, 
of  HIGGINS'S  station. 

HIC.OINS  has'  a  station  there? — Yes. 

Mr.  HAWKINS:  Did  you  know  the  fact  of  your  own  know- 
ledge ? — I  never  was  there  at  the  station. 

As  I  understand  you,  he  was  going  to   the  Lochland  with 
some  cattle — that  is  what  he  said  to  you  ? — Yes. 
And  that  was  all  he  said  to  you? — Yes. 
The  LOUD  CHIEF  JUSTICE:  "With  some  cattle,"  or  "for  some 
cattle  "  ? — With  some  cattle — going  up  with  cattle. 
Dr.  KENEALY  :  He  said  "They  were  mustering  cattle." 
The  Lorj)  CIIIKF  JUSTICE  :  The  station  was  ou  the  River  Loch- 
land?— On  the  Lochland  river. 

1  should  have  thought  they  would  have  brought  cattle  to  the 
town  or  city  ? — They  would  probably  be  store  cattle  going  up 
there  to  fatten. 

Mr.  HAWKINS  :  Now,  before  this,  1865,  when  was  the  last  time 
before  then  that  you  say  you  saw  ORTON  ? — I  believe  I  told  you 
yesterday,  in  1863. 

In  1863  ? — That  was  the  first  time  I  saw  him  to  know  his 
name. 

That  was  in  1863,  and  only  once  in  1863,  1  think  I  understood 
you  to  say  ? — I  do  not-  think  1  could  have  seen  him  more  that 
time — I  was  not  in  Wajrga-Wagga  afterwards  for  some  time. 

1  am  not  speaking  of  Wagga-Wagga  or  the  place  where  you 
saw  him,  but  I  ask  you  when  was  the  last  time  before  18(15  that 
you  saw  the  man  you  have  described  as  ARTHUR  ORTON  ? — i  saw 
him  at  Brookong,  and  I  saw  him  there  only  once. 
Was  that  in  the  year,  as  you  said,  1863  ? — Yes. 
And  that  was  I  think  only  casually  there  ? — Casually,  he  was 
passing. 

1  think  you  told  us  also  you  had  seen  him  in  1857,  but  never 
between  1857  and  18C:'. '.' 

The  LORD  CHIEF  JUSTICE:  He  saw  him  in  1857,  he  did  not 

know  his  name ;  saw  the  same  man  in  1863  and  asks  his  name  at 

Brookong  of  a  stranger  ;  then  he  sees  the  same  man  again,  if  I 

understood,  in  1865. 

The  WITNESS  :  Yes. 

The  LOUD  CHIEF  JUSTICE  :  And  lastly  in  1867. 
Mr.  Justice  LUSH  :  The  question  is  whether  you  had  seen  him 
between  1857  and  1863. 

Mr.  HAWKINS:  Are  those  the  only  three  occasions? 
The  LORD  CHIEF  JUSTICE  :  Four. 
Mr.  HAWKINS:  Three. 

The  LORD  CHIEF  JUSTICE  :  He  saw  him  in  1867. 
Mr.  HAWKINS  :  CASTRO. 
Mr.  Justice  MELLOH  :  That  is  what  J  wanted  to  be  clear  about 
— he  saw  nothing  of  ORTON  at  the  time  CASTRO  was  about  leaving. 
Mr.  HAWKINS  :  No,  that  is  so. 

Now,  if  I  understand  you,  you  never  bad  a  conversation  with 
this  man,  ARTHUR  ORTON,  at  all? — No  conversation. 

You  were  sitting,  as  I  understand  you  to  say,  one  night  round 
the  camp  fire  ? — I  do  not  know ;  1  never  mentioned  anything 
about  camp  fires. 

The  LORD  CHIEF  JUSTICE  :  That  was  the  other  man. 
Mr.  Justice  MELLOR  :  He  was  with  him  a  short  time  at  the 
station  at  Brookong. 

Mr.  HAWKINS:  Did  you  ever  say  to  anybody  that  ARTHUI 
ORTON  had  been  employed  sheep-shearing  at  Brookong  ? — No,  1 
did  not. 

Never? — I  have  heard  he  had  been  shearing. 
Did  you  ever  say  you  knew  him  there  ? — No,  I  said  I  hac 
heard  he  had  been  employed  there. 

You  had  heard,  but  not  that  you  had  seen  him  there? — I  hac 
heard  so,  but  I  never  saw  him  there. 

Now,  let  me  ask  you  this;  you  came  home  about  1868? — ". 
came  home  in  IXiis. 

What  have  you  been  doing  since? — I  have  been  butchering 
since. 

For  yourself?— Part  of  the  time  I  was  with  my  brother-in-law 
Where? — In  Richmond. 

When  did  you  first  of  all  hear  that  the  present  Defendant  wa 
making  a  claim  for  the  Tichborne  estates?— When  did  1  first  o 
all  hear  it  ? 

Mr.  Justice  MEI.I.OR:  Yes? — The  first  time,  of  course,  was  in 
Wagga-Wagga  ;  that  was  when  I  first  heard  of  it. 

Mr.  HAWKINS:  Von  heard  that  iii  Wagga-Wagga,  that  CASTR 
was  making  a  claim  to  the  Tichborne  estates? — Yes. 

The  LOI;I>  CHIEF  Ji  STICK  :  Was  that  before  ho  had  left,  o 
after  he  had  gone  ? — Much  about  the  same  time.  I  heard  he  wa 


joing  down  to  claim — I  did  not  know  it  was  the  Tichborne 
'states  ;  1  heard  he  was  going  to  claim  some  estates. 

Mr.  HAWKINS:  That  he  was  going  down,  therefore  it  must 
iave  been  before  he  left  Wagga-Wagga  ? — Yes. 

How  long  before  he  left  Wai.'ga-\\';igi;a  did  you  know  he  was 
joing  down  to  claim  some  estates? — It  was  only  a  few  days,  the 
ast  time  I  saw  him. 

Mr.  Justice  MELLOR  :  Had  you  heard  it  at  the  time  you  saw 
him  at  the  bar? — Yes,  I  had. 

Mr.  HAWKINS:  Who  told  you  that? — I  believe  it  was  the 
common  talk  of  the  place. 

Who  told  you? — 1  could  not  certainly  tell  you  who  first  told 
me ;  1  heard  it  mentioned  several  times. 

So  that  you  knew  before  he  left  Wagga-Wagga  that  the  man 
whom  you  had  seen  as  CASTRO  there,  was  about  to  be  Claimant 
o  the  estates?     You  say  you  did  not  know  the  name? — Yes.     I 
cnew  he  was  coming  home  for  that  purpose. 

The  LORD  CHIEF  JUSTICE  :  Did  you  also  hear  that  there  was  a 
title  connected  with  it ;  was  that  part  of  the  talk  ? — I  really  could 
not  recollect. 

Mr.  HAWKINS:  When  first  did  you  hear  the  name  of  TICII- 
JORNE  ? — I  could  not  say  I  heard  it  till  I  came  to  England. 

Did  you  as  soon  as  you  came  to  England? — I  really  could  not 
say  when  it  was,  I  never  took  account ;  of  course,  I  have  heard 
it. 

It  is  rather  an  extraordinary  thing  ;  here  is  a  man  you  had 
seen  serving  in  the  butcher's  shop  in  Wagga-Wagga,  who  was 
;oing  to  lay  claim  to  large  estates,  surely  that  is  a  matter  that 
would  rather  interest  you.  When  did  you  hear  the  name  of  the 
estates  he  was  going  to  claim  ? — I  think  it  must  have  been  shortly 
after  I  came  home. 

Then  you  know  they  were  the  Tichborne  estates? — Yes. 
Did  you  know  also  that  he  was  claiming  with  the  Tichborne 
estates  the  title  of  a  baronet? — Yes. 

So  that  very  soon  after  you  came  home  in  18G8  you  knew  that 
;he  man  you  had  seen  serving  in  the  shop  at  Wagga-Wagga  was 
the  Claimant  to  the  TICIIBOHNE  baronetcy  and  the  Tichborne 
estates? — Yes. 

Where  were  you  living  when  you  first  heard  that? — I  must 
lave  been  living  in  Richmond ;  for  I  have  been  living  in  Rich- 
mond ever  since  I  came  home. 

Did  you  see  from  time  to  time  paragraphs  in  the  newspapers 
about  him  ?  Did  you  read  from  time  to  time  paragraphs  in  the 
newspapers  about  him  ? — I  may  have  read  the  newspapers  at 
times. 

If  it  was  an  ordinary  paragraph  about  some  slight  accident  or 
something  of  that  sort  you  may  have  read  it  and  forgotten  it ; 
you  cannot  have  forgotten  whether  almost  immediately  you  came 
borne  you  read  paragraphs  in  the  papers  about  the  man  you  had 
seen  in  Wagga-Wagga  making  this  claim  ? — I  certainly  read 
paragraphs  in  the  papers. 

Did  you  also  read  paragraphs  in  the  papers  announcing  that 
it  was  alleged  that  he  was  ARTHUR  ORTON? — 1  have  seen  OHTON'S 
name  in  the  paper,  of  course. 

Often  and  often,  very  soon  after  you  came  home  ? — No,  I  do 
not  think  it  was  very  soon  after  I  came  home. 

When?  Remember  this  is  1868  that  you  came  home.  When 
did  you  first  hear  of  ORTON'S  name  ? — I  should  not  think  that 
for  two  years  afterwards  that  I  saw  it. 

Do  you  mean  to  say  that  you  did  not  hear  or  see  the  name  of 
ORTON  until  two  years  after  you  came  home  ? — I  really  do  not 
recollect  when  1  did  see  it. 

Be  cautious  ? — I  do  not  recollect  when  I  did  see  it. 
Will  you  swear  you  did  not  see  it  in  the  year  1868? — I  might 
have  done  ;  I  really  could  not  recollect  when  I  first  did  see  it. 

I  ask  you  whether  you  did  not  see  it  in  the  year  1868,  this  is 
a  sort  of  thing  you  can  hardly  have  forgotten,  did  you  see  or 
hear  of  the  name  of  OHTON  in  the  year  1868? 

The  LORD  CHIEF  JUSTICE:  In  connection  with  this  claim? 
Mr.  HAWKINS  :  In  connection  with  this  claim  ? — I  cannot  call 
to  mind  when  1  first  saw  ORTON'S  name. 

Or  heard  his  name,  was  it  shortly  after  you  came  home? — I 
saw  CASTRO'S  name. 

You  know  that  is  no  answer  to  my  question. 
Mr.  Justice  MELLOR:  ORTON'S  name? 

The  WITNESS  :  I  could  not  fix  the  date  when  I  first  saw  ORTON'S 
name. 

Mr.  HAWKINS  :  Was  it  shortly  after  you  came  home  ? — I  cannot 
recollect  reading  anything  about  the  Trial  of  the  case  for  the 
first  few  months. 

You  have  said  CASTRO  was  the  Claimant  to  the  TICHBOHNE 
baronetcy  and  estates,  I  ask  you  whether  shortly  after  you  came 
home  (whether  1868  or  1869,  I  care  not)  but  shortly  after  you 
came  home,  did  you  not  hear  or  read  of  the  name  of  ORTON  in 
connection  with  the  TICHHORNE  claim  ? — 1  have  read  the  name, 
but  I  cannot  fix  the  date  when  it  was. 

Mr.  Justice  MELLOH:  About  as  near  as  you  can  tell  us ? — It 
would  be  a  few  months  after,  about  the  latter  end  of  1868  or  1869. 
Mr.  HAWKINS  :  Was  what  you  then  read  or  heard  this:  that  it  was 
alleged  that  the  man  who  was  ehiiming  the  Tichborne  estates, 
was  ARTHUR  ORTON.  Was  that  the  information  conveyed  to  your 
mind  ? — Yes. 

Now,  according  to  your  statement  you  knew  both  CASTRO  and 
ORTON  ? — Yes. 

Did  you  make  any  inquiries  as  to  where  the  Claimant  was, 
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where  the  man  was  who  was  making  the  claim  ;  where  CASTRO 
was? — When? 

When  you  found  that  CASTRO  whom  you  had  seen  in  Wagga- 
Wagga  in  the  shop  there,  was  making  a  claim  to  the  TICHBOHNE 
baronetcy  and  estates,  and  heard  also  that  it  was  alleged  that  he 
was  ARTHUR  ORTON  whom  you  say  you  knew,  did  you  make  any 
inquiry  where  the  man  himself,  who  was  claiming,  was  to  be 
found? — No. 

Did  you  see  a  person  named  CATER?      Do  you  know  a  man 
named  CATER  who  was  a  baker  at  Wagga-Wagga  ? — No. 
You  do  not? — I  do  not  recollect  him. 

Did  you  read  among  other  things  in  connection  with  this  case 
the  fact  that  there  was  a  Commission  going  out  to  take  evidence 
iu  Australia? — Yes. 

Upon  the  subject  of  the  claim  ? — Yes. 

And  upon  the  subject  of  the  Claimant's  and  CASTRO'S  identity  ? 
— Yes  ;  I  heard  something  about  them  going  out. 

Did  you  make  any  inquiry  at  all  either  for  the  Claimant, 
CASTRO  himself,  or  his  attorneys  ? — No. 

You  were  still  living  at  Richmond  ? — Yes ;  I  never  lived  any- 
where else. 

Xow,  I  ask  you  had  you  seen  letters  that  the  Defendant  pub- 
lished, giving  his  address  as  at  Croydon,  in  1868  ? — I  could  not 
say  that  ever  I  did  see  that. 

However,  you  made  no  inquiry  as  to  where  he  was,  or  anything 
at  all  about  him  ? — No. 

Did  you  communicate  with  him  or  his  attorneys  at  all  in  the 
year  1868  or  in  the  year  1869  ? — Mr.  SPOFFORTH  came  to  me  at 

Kichmond,  but  whether  that  was  1869 

Mr.  SPOFFORTH  came  to  you  at  Richmond  ? — Whether  that  wag 
1869  or  1870,  I  could  not  say. 
Had  he  written  to  you  first  ? — No. 
Had  you  had  any  communication  of  any  sort  or  kind  with  him 
before  he  came  ? — None  whatever. 

The  LORD  CHIEF  JUSTICE  :  You  had  not  written  to  him  ? — No. 

Mr.  HAWKINS:  You  had  not ;  you  swear  that? — Yes  ;  I  asked 

him  where  he  had  got  his  information,  and  he  said  a  client  of 

theirs  had  told  him  I  knew  something  about  it ;  and  he  was  not 

at  liberty  to  mention  their  name. 

You  said  1869  or  1870;  do  you  remember  what  part  of  the  year 
it  was? — It  was  during  the  last  Trial,  I  think,  if  I  recollect,  he  told 
me  it  was  adjourned  for  some  two  or  three  months  at  that  time. 
Before  the  last  Trial  had  you  seen  Mr.  SPOFFORTH  or  anybody  ? 
— No  ;  that  was  the  first  time  I  had  seen  anyone. 
Mr.  Justice  LUSH  :  During  the  Trial  ? 

Dr.  KEXEALY  :  No,  my  lord,  he  says,  "  He  told  me  it  was 
adjourned." 

Mr.  HAWKINS  :  We  know  that  Trial  commenced  in  May,  1871  ? 
— I  do  not  know  when  it  commenced ;  that  is  when  he  was  to 
come  to  me. 

Am  I  to  understand  you  that  having  arrived  in  England  with 
the  knowledge  you  say  you  possessed  in  1868,  that  you  had  no 
communication  either  with  the  Defendant  or  his  advisers  until 
after  the  Trial  commenced  in  1871? — No,  I  had  never  stated 
nothing  to  nobody.  1  had  not  been  to  them. 

Although  you  knew  it  was  alleged  he  was  ARTHUR  ORTON,  and 
knew  a  Commission  was  going  out,  or  had  gone  out  about  his 
identity?  How  long  did  Mr.  Sl'OFFOKTH  stay  with  you  at 
Richmond? — Not  above  five  or  six  minutes,  it  might  be  a  little 
longer. 

Did  he  show  you  anything  ? — I  do  not  think  he  did. 
You  must  recollect  that :  did  he  show  you  anything  ? — I  could 
not  say  positively. 

Answer  the  question? — He  showed  the  paper,  the  GMic  of  that 
day,  and  stated  the  case  was  adjourned.  I  recollect  him  showing 
me  that. 

Mr.  Justice  MELLOR  :  Do  you  mean  adjourned  for  a  long  time  ? 
— One  or  two  months  I  think  it  was. 

Mr.  HAWKINS  :  You  recollect  him  showing  you  the  GMie  of 
that  day,  telling  you  the  case  was  adjourned,  and  you  do  not 
recollect  whether  he  showed  you  anything  else  ?  be  careful  ? — 
Some  one  came  afterwards. 

Mr.  SroFKOBTH,  I  have  not  done  with  him  yet? — I  am  not  sure 
whether  he  showed  me  a  photograph  or  not. 

You  cannot  have  forgotten  it,  you  recollect  his  showing  you 
the  Globe  of  that  day  suiting  the  case  was  adjourned,  do  you 
mean  to  tell  the  Jury,  upon  your  oath,  you  do  not  remember 
whether  he  at  the  same  time  showed  you  a  photograph? — I  could 
not  recollect  whether  it  was  him  or  the  other  party  that  showed 
me  the  photograph. 

At  that  time,  at  that  interview,  I  ask  you  on  your  oath, 
whether  you  did  notice  a  photograph  ? — I  would  not  say  positively. 
Is  your  memory  so  b.id  that  you  do  not  recollect  whether  on 
the  occasion  of  Mr.  SPOFFOKTH  coming  he  showed  you  a  photo- 
graph '( — 1  would  not  say  for  certain  either  way.  I  really  do  not 
recollect.  HI;  came  in  a  busy  part  of  the  day,  on  a  Saturday 
aftrruoon.  I  had  no  time  to  speak  to  him. 

That  was  Saturday  afternoon  ;  you  say  he  was  not  there  five 
minutes.  Do  you  recollect  any  other  conversation  there  was 
foryond  his  showing  you  the  fi/nl/rt  as  you  say,  and  telling  you 
the  case  was  adjourned  ? — I  do  not  think  we  had  any  more 
conversation. 

Did  he  ask  you  to  do  anything? — No. 

Or  to  go  anywhere? — I  told  him  if  1  saw  the  Claimant  I  should 
be  able  to  recognise  him. 


You  told  him  that  then? — I  told  him  that. 

What  did  he  say  upon  that,  do  you  remember  what  he  said  to 
you  ?  You  say  you  do  remember  telling  him  that,  what  did  you 
tell  him  ? — I  told  him  as  nearly  as  what  I  have  told  you. 

That  would  not  have  gone  on  for  five  minutes.  Just  tell  me 
what  you  told  him?— I  cannot  recollect  exactly  what  I  told  him 
now,  it  was  a  very  short  conversation  we  had. 

Did  you  tell  him  you  knew  CASTRO  ? — Yes,  and  I  told  him  I 
knew  OKTON. 

Had  you  at  that  time  seen  the  Claimant,  the  present  Defend- 
ant ?— No. 

Having  told  him  that,  did  he  ask  you  to  do  anything  or  to  go 
anywhere  ?  —No. 

Now,  does  it  recall  to  your  recollection  whether  he  showed  you 
a  photograph  or  not,  you  having  said  you  knew  CASTRO,  does  it 
now  call  to  your  recollection  whether  he  then  and  there  showed 
you  a  photograph  ? — He  might  have  done  such  a  thing. 
What  is  your  belief  ? — I  would  not  swear  positively  he  did. 

What  is  your  belief  at  present  ?  I  will  not  ask  you  to  swear 
positively.  What  is  your  belief  ? — I  do  not  think  he  did  show 
me  one. 

You  think  he  did  not  ? — I  think  not.  I  think  it  was  after  that 
the  photograph  was  shown  to  me. 

Did  you,  after  that  interview,  see  the  Claimant  before  you 
had  an  interview  with  somebody  else?  I  am  coming  to  that 
somebody  else  directly  ? — I  never  saw  the  Claimant  until  a  few 
months  ago. 

Mr.  Justice  LUSH  :  From  this  time? — From  this  time. 

Mr.  HAWKINS  :  Do  you  mean  seriously  to  say  (I  shall  come 
back  to  this  interview)  that  having  told  Mr.  SPOFFORTH  in  1871, 
when  the  Trial  was  adjourned,  that  you  knew  CASTRO  and  ORTON, 
that  you  never  were  asked  to  see  the  Claimant  until  a  few  weeks 
ago  ? — I  was  never  asked  to  see  him.  They  promised  me  I  should 
see  him  but  they  never  did. 

Mr.  Justice  Lusu  :  Who  do  you  mean  by  "  they  "  ? — Mr. 
SPOFFORTH  and  the  clerk  that  came  afterwards. 

Mr.  HAWKINS:  How  soon  after  Mr.  SPOFFORTH'S  interview  was 
it  that  you  saw  the  other  person  who  came  and  had  another 
interview  with  you  ? 

The  LORD  CHIEF  JUSTICE  :  You  mean  the  clerk  ? 

Mr.  HAWKINS:  The  clerk? — About  three  weeks  as  near  as  I 
can  recollect. 

The  LORD  CHIEF  JUSTICE  :  A  clerk  of  Mr.  SPOFFORTH'S? — He 
said  he  came  from  BAXTER,  ROSE,  and  NORTON. 

Mr.  HAWKINS  :  Did  he  show  you  a  photograph  on  that  occasion  ? 
— He  did. 

Should  you  know  it  again  ? — I  am  not  much  of  a,  judge  of 
photographs.  | 

Now  then,  before  I  show  it  to  you  myself,  let  me  ask  you 
when  he  showed  it  you,  or  before  he  showed  it  you,  what  did  ho 
say  to  you  ? — What  did  he  say  ? 

That  is  the  question  ? — I  do  not  know  what  he  said  in  particu- 
lar. He  merely  handed  the  photograph  to  me  and  asked  me  if 
I  thought  1  had  seen  anyone  like  that  before. 

What  did  you  say? — 1  told  him  I  thought  it  reminded  me  of 
CASTRO. 

Tell  me,  is  that  the  one  he  showed  you  (the  photograph  D  5 
in  the  red  case  was  handed  to  the  Witness)  ? — It  was  a  better 
photograph  than  that  he  showed  me. 

Look  at  those  two,  and  tell  me  if  either  of  those  were  shown 
to  you.  (Two  other  photographs  iu  the  red  case  were  handed  to 
the  Witness)  ? — No,  it  was  only  a  half-length  portrait. 

Was  it  one  of  those  (three  other  photographs  were  handed  to 
the  Witness  in  the  red  case)  ? — That  is  much  like  it. 

The  middle  one  (D  9)  ? — The  middle  one  is  very  much  like  the 
one  I  saw. 

He  showed  you  that  one,  or  one  like  that? — One  similar  to 
that. 

What  did  he  say? — He  asked  me  if  I  had  ever  seen  anyone 
like  it  before. 

That  was  the  form  in  which  the  question  was  put.  What  did 
you  say? — I  said  it  certainly  reminded  me  of  CASTRO. 

Did  he  tell  you  that  was  the  photograph  of  the  Claimant  to 
the  estates? — No,  I  do  not  know  that  he  said  it  was  a  photograph. 

Try? — I  do  not  recollect  his  saying  that.  He  merely  asked 
me  if  I  had  seen  anyone  like  that. 

That  was  all  ? — That  was  all,  to  the  best  of  my  knowledge. 

He  did  not  ask  you  if  that  reminded  you  of  CASTUO? — He 
asked  me  if  I  had  seen  anyone  like  it. 

Mr.  Justice  MELLOR  :  Did  he  make  no  observation  when  you 
said  it  reminded  you  of  CASTRO? — He  made  no  observation. 

Mr.  HAWKINS  :  When  you  said  that,  did  he  make  no  observa- 
tion at  all  ? — Not  that  I  recollect. 

You  said  it  reminded  you  of  CASTRO? — Yes. 

How  long  did  your  interview  with  this  clerk  last? — Ten  minutes 
or  a  quarter  of  an  hour,  I  suppose. 

There  must  have  been  more  said  than  the  mere  looking  at  the 
photograph,  what  was  it? — More  said? 

Yes?— 1  told  him  about  what  I  told  you.  I  told  him  that  I 
knew  ARTHUR  ORTON. 

Did  he  show  you  another  photograph? — No. 

Are  you  sure  ? — Yes.  I  never  recollect  seeing  any  other  pho- 
tograph. 

Did  he  show  you  any  photographs  at  all  of  a  young  man  ? — No. 

Are  you  sure  about  that  ?     Just  be  careful.     Are  you  quite 
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sure  of  that  ?  Just  look  at  those  (photographs  marked  122  and 
1  -.1  were  handed  to  the  Witness).  Did  you  ever  see  those  before, 
or  copies  of  them  ? — I  do  hot  think  he  showed  me  a  copy  of 
those. 

Will  yon  swear  he  did  not  produce  a  photograph  like  one  of 
those  two  at  the  very  time  he  showed  you  this  (pointing  to  the  j 
photograph  in  the  red  case)  ? — I  do  not  think  he  did.     I  do  not 
recollect  seeing  it. 

\\  ill  you  swear  it  ? — I  do  not  recollect  seeing  anything  like 
this  until  lately. 

Mr.  Justice  MELLOR  :  What  do  you  mean  by  lately  ? — 1  have 
seen  this  photograph  lately. 

Where  ? — You  see  photographs  like  that  in  every  window  almost. 

Do  you  mean  you  have  seen  them  in  shop  windows? — 1  do  not 
recollect  anyone  ever  showing  me  one. 

Mr.  HAWKINS  :  Did  this  clerk  ask  you  whether  you  would  like 
to  see  the  Defendant  ? — Yes. 

He  did  ?— I  told  him  the  same  as  1  did  Mr.  SrorroRTH,  I  could 
not  say  who  he  was  until  I  saw  him. 

The  LORD  CHIEF  JUSTICE:  The  clerk  asked  if  you  would  like 
to  see  him? — He  told  me  1  should  see  him. 

Mr.  HAWKINS:  Did  he  take  a  statement  from  you? — He  put 
down  what  I  said  on  a  piece  of  paper. 

The  clerk  wrote  it  down  V — Yes. 

Then  and  there  in  your  presence? — Yes. 

Did  you  read  what  he  had  written? — No. 

He  wrote  down  in  your  presence,  but  you  did  not  read  what  he 
•wrote  ? — No,  I  did  not. 

Then  he  left  you  ? — He  left  me  then. 

Did  he  communicate  with  you  any  more  ? — Xo. 

The  LORD  CHIEF  JUSTICE:  Not  the  firm? — Xo. 

Mr.  HAWKINS  :  Do  you  remember  whether  in  the  course  of  that 
interview  he  asked  you  whether  there  was  any  likeness  to  ARTHUR 
ORTON  about  that? — 1  do  not  recollect  him  asking  me. 

Should  you  fay  that? — I  do  not  recollect  him  asking  me,  or 
saying  anything  to  me  about  it. 

When  you  said  you  had  seen  ARTHUR  ORTON  as  well  as  CASTRO, 
•will  you  swear  he  did  not  ask  you  whether  there  was  any  likeness 
between  that  and  ORTON? — I  do  not  recollect  whether  he  did  or 
not.  1  know  I  told  him 

Try  and  recollect. 

Dr.  KENEALY  :  Go  on,  what  did  you  tell  him  ? — I  told  him  it 
reminded  me  of  CASTBO. 

Mr.  HAWKINS  :  You  have  already  told  us  that,  but  having  re- 
membered the  question  he  put,  "  Does  that  remind  you  of  any- 
body ?  "  do  you  mean  to  say  you  have  forgotten  whether,  at  that 
same  interview,  and  at  that  same  time,  he  asked  you  whether  it 
reminded  you  of  ORTON  ? — I  do  not  think  he  mentioned  ORTON 
with  reference  to  the  photograph. 

Be  careful,  will  you  swear  he  did  not  put  the  question  to  you, 
"Is  there  anything  about  that  resembling  ORTON"? — 1  do  not 
think  he  mentioned  ORTON  in  connection  with  the  photograph. 

It  was  mentioned  by  you  that  you  had  known  ORTON  ? — Of 
course  it  was. 

You  knew  yourself,  according  to  your  own  statement  to-day, 
that  it  was  alleged  that  the  Defendant  was  ORTON.  Now,  I  ask 
you  upon  your  oath  were  you  not  asked  whether  or  not  there  was 
any  resemblance  to  ORTON  in  that  photograph  ? — I  could  not  say. 
I  do  not  recollect  ORTON'S  name  being  mentioned  in  connection 
with  the  photograph. 

Will  you  swear  it  was  not  ? — I  will  not  swear  positively  it  was 
not,  because  I  may  be  mistaken. 

At  all  events,  after  your  interview  with  the  clerk,  you  heard  no 
more  from  the  firm  ? — No. 

Mr.  Justice  MELLOR  :  Did  he  ask  you  any  question  as  to  what 
sort  of  a  person  ORTON  was  if  he  did  not  show  you  the  photograph  ? 
—I  gave  him  a  description  the  same  as  I  stated  here. 

You  gave  a  description  of  ORTON  ? — Of  ORTON  and  CASTRO  too. 

You  mean  to  say  you  described  the  features  and  the  appearance 
and  so  on? — Yes. 

Mr.  HAWKINS:  Having  said  that  you  did  that  can  you  now  re- 
call to  mind  whether  you  were  asked  if  there  was  any  resemblance 
to  ORTON  in  the  photograph? — 1  do  not  recollect  being  asked. 

You  heard  no  more  frcm  the  firm:  no  more  from  Mr.  Sl'OF- 
KOKTH  ?— Xo. 

And  had  no  communication  with  the  Defendant  until  the  Trial 
was  over  ? — No. 

When  did  you  first  of  all  seethe  Defendant? — I  saw  him  about 
a  fortnight  or  three  weeks  ago. 

For  the  first  time  ? — For  the  first  time  in  England,  although  1 
was  a  considerable  distance  off. 

Mr.  Justice  MELLOK  :  A\  here? — 1  saw  him  again  last  Friday. 
Where  was  it  you  saw  him  first  when  you  wcie  a  distance  off? 
—Outside  the  Court. 

Mr.  HAWKINS:  A  fortnight  or  three  weeks  ago? — Yes. 
How  came  you  to  be  outside  the  Court  a  foitnight  or  three 
weeks  ago? — I  was  passing,  the  same  as  anyone  else  might  be,  and 
I  saw  a  crowd  of  people. 

Do  you  mean  to  say  it  was  a  mere  accident? — It  was  a  mere 
accident  that  I  should  be  passing. 

Where  were  you  coming  from,  and  where  were  you  going  to, 
when  you  happened  to  see  the  Claimant? — I  had  been  in  London 
on  business. 

The  time  yon  were  accidentally  passing  by  Westminster  Hall  ? 
— Yes. 


On  your  road  where  to  ? — 1  was  going  to  the  Waterloo  Station. 
W  litre  from  ? — I  had  been  in  London. 
Where  had  you  come  from? — I  came  from  Port  man  Square. 
If  you  are  going  from  1'ortman  Square  to  the  Waterloo  Station 
it  does   not  bring  you  by  Westminster  Hall.     You  do  not  mean 
to  tell  me  you  were  accidentally  passing  ? — I  rode  with  an  omni- 
bus down  to  Charing  Cross  from  Oxford  Street. 
That  does  not  help  us  much. 

Mr.  Justice  MELLOR:  Had  anybody  asked  you  to  come ? — Xo, 
I  was  not  asked  to  come. 

Mr.  HAWKINS  :  Am  I  to  understand  you  came  out  of  mere 
curiosity  ? — 1  took  the  notion  to  come  that  way. 

The  LORD  CUIEF  JUSTICE  :  What  he  said  was — "The  Defendant 
was  coming  out  of  Court."  He  might  have  been  coming  out  of 
Court  from  the  great  gate. 

Mr.  HAWKINS  :  He  might  possibly. 

Mr.  Justice  LUSH  :  How  came  you  to  come  from  Charing  Cross 
to  Waterloo  round  by  Westminster  ? — I  walked  that  way.  I  do 
not  know  what  possessed  me  to  come  that  way.  1  had  no  par- 
ticular motive  for  coming  that  way. 

Mr.  HAWKINS:  Did  you  expect  to  see  him  ? — I  never  thought 
nothing  about  it  till  I  came  near  a  crowd  of  people. 

I  should  like  to  know  for  a  reason  that  is  passing  in  my  mind, 
where  it  was  you  saw  him — was  it  in  a  carriage  or  walking? — 
Getting  into  a  brougham. 

( letting  in — inside  Palace  Yard,  then? — Xo,  I  think  it  was  this 
side  door. 

Surely  you  know — nobody  can  know  better  than  you  do  ;  you 
can  give  us,  if  anybody  can,  the  information.  Where  was  it? — 
The  side  door  I  came  in  at — through  the  passage  here. 

The  LORD  CHIEF  JUSTICE:  This  passage? — 1  believe  that  is 
the  door. 

Mr.  HAWKINS  :  Nobody  knows  better  than  yon  do  where  you 
saw  him.  Where  was  it? — It  was  outside  the  Court  here.  There 
was  such  a  crowd  of  people  I  could  not  get  very  close. 

You  are  not  answering  my  question  at  all  ? — I  answer  it  as  well 
as  1  can. 

Just  answer  the  question  ;  whereabouts  was  it  that  you  saw 
him,  you  told  us  that  you  saw  him  getting  into  a  brougham,  I 
want  to  know  where  that  was  ? — It  was  at  this  side-door,  I 
believe. 

Do  you  mean  the  first  side-door  as  you  go  along  outeide? — I 
believe  that  is  the  door. 

Mr.  Justice  MELLOR  :  Did  you  read  what  was  the  inscription 
on  the  door  ? — Xo  ;  I  have  not  read  it. 

Mr.  HAWKINS  :  That  is  the  first  side-door  as  you  pass  by 
Palace  Yard  ? — Yes. 

Going  towards  Millbank? — Going  that  way. 
That  is  where  you  first  saw  him? — That  is  where  I  first  saw 
him. 

That  was  two  or  three  weeks  ago  ? — About  three  weeks. 
Did  you  see  him  walking  across  the  pavement  from  the  door  ? 
—Yes. 

And  get  into  the  brougham  ? 

A  JUROR  :  It  is  most  difficult  to  hear  the  Witness. 
The  LORD  CHIEF  JUSTICE  :  Will  you  speak    out,   the  Jury 
cannot  hear  you. 

Mr.  HAWKINS  :  I  would  much  rather  have  it  from  the  Wit- 
ness's own  lips  than  repeat  it. 

Dr.  KENEALY  :  In  justice  to  the  Witness,  I  may  say  that  I  am 
informed  he  is  suffering  from  his  chest. 

The  LORD  CHIEF  JUSTICE:  Do  the  best  you  can.  Are  you 
suffering  ? — I  cannot  speak  very  loud ;  if  I  do  my  voice  gets 
husky. 

Mr.  Justice  MELLOR  :  If  you  can,  without  inconvenience, do  so. 
The  LORD  CHIEF  JUSTICE:  If  you  look  towards  those  Gentle- 
men of  the  Jury,  and  speak  right  across  the  Court,  we  shall  all 
hear  you  much  better. 

Mr.  HAWKINS  :  I  understand  now  that  was  the  first  time  you 
saw  him,  and  you  saw  him  then  walking  from  that  side  door  across 
the  pavement  and  get  into  the  brougham? — Yes. 
That  was  your  first  sight  of  him  ? — Yes. 
And  that  you  swear? — Yes. 
Eh  ?— Yes. 

That  you  swear  ? — Yes. 
There  is  no  mistake  about  that? — Xo. 

That  was  when  you  were  casually  on  your  way  from  Charing 
Cross  to  the  Waterloo  Station? — Yes. 

Did  you  recognise  him  the  moment  you  saw  him  ? — Xo,  I  did 
not. 

Did  you,  before  he  got  into  the  brougham,  recognise  him? — 
Xo ;  I  did  not  recognise  him  tliat  day  at  all. 

Did  you  think  when  you  saw  him  get  into  the  brougham  he  was 
the  same  man  ? — Xo,  I  did  not. 

Did  you  form  an  opinion  about  it? — I  did  not  get  sufficient 
sight  of  him  to  form  an  opinion  who  he  was. 

You  saw  him  walking? — As  well  as  I  could  for  the  crowd  of 
people, 

There  was  nothing  about  him  that  struck  you  as  to  his  appear- 
ance?— Xo. 

When  did  you  next  see  him  ? — Last  Friday. 
Where? — Sitting  here  in  Court,  where  he  is  now. 
Was  that  by  accident? — Yes,  I  was  sitting  outside  that  door, 
the  door  was  open. 

Was  that  a  mere  accident? — That  was  a  mere  accident. 
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You  saw  him  from  the  passage  ? — From  the  passage  as  I  sat 
there. 

You  were  not  there  going  to  Waterloo  Station? — No,  I  had 
been  sitting  there  some  time. 

Had  you  come  there  of  your  own  accord  as  a  matter  of  acci- 
dent?— No,  I  was  summoned  there. 

Who  summoned  you? — I  had  a  subpoena  sent  to  ine  to  be 
here  by  ten  on  Friday. 

Can  you  tell  me  the  gentleman  that  summoned  you? — I  have 
got  the  subpoena  in  my  pocket. 

Did  you  go  anywhere  before  you  came  here? — I  went  to  Mr. 
HARCOURT'S.  That  is  where  I  was  summoned  to. 

When  you  got  to  Mr.  HARCOURT'S  can  you  tell  me  who  you 
saw  ? — I  saw  a  gentleman  they  called  Mr.  HARCOURT.  I  suppose 
it  was  him,  I  was  told  so. 

Did  you  see  any  photographs  at  Mr.  HARCOURT'S?  Were 
any  shown  to  you  there? — There  were  several  hanging  round  the 
room. 

Should  you  recognise  the  photographs  that  you  saw  hanging 
round  the  room — tell  me  is  that  one  of  them  (handing  the  pho- 
tograph in  the  red  case  to  the  Witness)  ? — That  is  like  the  one  I 
saw  there 

There  were  others  you  saw  there? — There  were  photographs 
hanging. 

Mr.  Justice  MELLOR  :  I  understood  you  did  not  see  the  De- 
fendant personally  until  you  actually  came  into  Court  in  the 
passage  ? — I  saw  him  yesterday  for  a  few  minutes  at  lunch  time. 

I  am  speaking  of  last  Friday? — No,  I  did  not ;  I  did  not  come 
into  Court,  only  through  the  door. 

Mr.  HAWKINS  :  You  saw  that  photograph  and  how  many  did 
you  see? — There  were  several  more.  1  did  not  look  at  any 
others. 

Then  at  that  time  you  had  not  seen  Mr.  HARCOURT  or  anybody 
connected  with  Mr.  HARCOURT? — Not  up  till  Friday  last. 

Up  to  Friday  last  you  had  not  seen  Mr.  HARCOURT  or  anybody 
connected  with  him? — Only  the  party  that  brought  me  the  sub- 
pcena  the  night  before. 

That  was  only  a  day  or  two  before  ? — Half  past  eight  on  Thurs- 
day night. 

Did  anybody  say  anything  to  you  about  these  photographs? 
Were  you  asked  to  go  and  look  at  them  and  were  they  pointed 
out  to  you? — One  was  shown  to  me. 

Were  you  told  that  was  a  photograph  of  CASTRO  ? — No. 

Mr.  Justice  LUSH:  One  was  shown  to  you,  do  you  mean  that? 
— Yes. 

The  LORD  CHIEF  JUSTICE  :  What  is  the  number  of  that. 

Mr.  HAWKINS  :  D  5.  I  may  mention  it  is  the  Australian  one ; 
it  is  the  only  one  in  the  red  packet. 

The  LORD  CHIEF  JUSTICE  :  Very  well. 

Mr.  HAWKINS:  Did  you  make  a  statement  then  in  Mr.  HAR- 
COURT'S office  ? — Yes. 

Now,  I  am  to  understand  you  that  before  last  Friday  you  had 
never  stated  to  Mr.  HARCOURT  that  you  could  give  evidence,  and 
that  you  had  not  seen  Mr.  HARCOUKT  or  been  to  see  Mr.  HAR- 
COURT or  told  him  what  you  knew  ? — I  never  was  there  before. 

Do  you  know  Mr.  HENDRIKS? — No;  never  seen  him  to  my 
knowledge. 

And  until  last  Friday  you  had  no  notion  you  were  going  to 
give  evidence? — No. 

Mr.  HAWKINS  :  My  lord,  there  is  a  notice. 

Dr.  KENF.ALY  :  You  are  not  entitled  to  read  it  now. 

Mr.  HAWKINS  :  Let  me  ask  you,  was  it  true  that  on  the  5th  of 
September — that  is  now  three  weeks  ago,  you  had  ever  commu- 
nicated either  to  Mr.  HAKCOUKT  or  Air.  HENDRIKS  or  to  the 
Defendant  that  you  would  swear  that  you  knew  ARTHUR  ORTON 
in  Wapping,  and  that  the  Defendant  was  not  ARTHUR  ORTON  in 
Wapping. 

The  LORD  CHIEF  JUSTICE:  In  Wapping?    That  is  a  mistake. 

Mr.  HAWKINS:  That  you  knew  ARTHUR  ORTON  and  CASI-I:O  in 
Australia,  and  that  the  Defendant  is  not  ARTHUR  ORTON? — On 
the  5th  of  September? 

Yea? — I  had  not  seen  either  one  or  the  other  then. 

The  LORD  CHIEF  JUSTICE:  That  is  easily  explained. 

Dr.  KENF.ALT  :  We  have  got  every  document  and  paper  from 
M'-.H.sra.  BAXTER,  ROSE  &  NORTON. 

The  LORD  _CHIEF  JUSTICE  :  That  is  exactly  what  I  was  going 
to  suggest. 

Mr.  HAWKINS  :  I  shall  admit  that  when  I  see  Mr.  SPOFFORTH  in 
the  box. 

The  LORD  CHIEF  JUSTICE:  It  is  one  of  those  things  that  one 
presumes  must  havu  been  the  case. 

Mr.  HAWKINS:  I  do  not  know;  if  I  might  speculate  on  pre- 
sumptions, there  are  many  things  I  might  say. 

The  LORD  CHIEF  JUSTICE:  I  tike  it  for  granted  the  former 
attorneys  would  place  them  at  their  disposal. 

Dr.  KENEALT  :  \Ve  have  got  every  one. 

Mr.  JUSTICE  LUSH:  He  had  not  seen  the  Defendant. 

Mr.  HAWKINS:  I  do  not  like  to  discuss  the  matter  with  your 
lordship,  because  it  might  be  said  I  am  making  a  speech  on  the 
matter,  and  I  would  rather  not  discuss  it.  I  only  want  the  fact, 
that  ia  sufficient  for  my  purpose. 

Were  you  afterwards  introduced  into  Court? — On  Friday? 

Yes? — No,  only  in  the  passage. 

Do  you  mean  to  say  that  all  you  saw  of  the  Defendant  on  Fri- 
day was  sitting  in  the  passage  and  accidently  seeing  him  when 


the  door  was  opened? — The  door  was  open  for  nearly  half-an- 
hour. 

Is  that  all  you  saw  of  him? — That  was  all  I  saw  of  him  on 
that  day. 

When  did  you  see  him  next? — Yesterday. 

Mr.  Justice  LUSH  :  You  did  not  speak  to  him  ? — Not  on  Fri- 
day. 

Mr.  Justice  MELLOR  :  I  understood  you  never  spoke  to  him 
until  yesterday  in  England? — Not  until  yesterday  in  England. 

Mr.  HAWKINS:  What  time  yesterday  did  you  ste  him?  Was 
that  in  the  middle  of  the  day  ? — At  the  time  the  Court  was  ad- 
journed for  lunch. 

Was  that  the  first  time  you  were  introduced  into  his  presence  ? 
— The  first  time  in  England. 

Re-examined  by  Dr.  KENEALT. 

Did  you  keep  any  diary  or  memorandum  book  in  Australia  to 
help  you  as  to  your  d.ites? — I  never  kept  any  diary  in  my  life. 

Or  memorandum  book  ? — No. 

Or  have  you  any  paper  at  all  that  will  help  you  as  to  the  dates 
of  the  various  places  you  were  at? — No,  I  have  no  paper. 

Could  you  tell  me  about  the  year  it  was  when  you  saw  ORTON 
loafing  about  the  grog  shop  in  Castlemaine  ? — About  1857. 

Have  you  anything  to  make  you  certain  it  was  1857? — No,  I 
would  not  be  positive  to  the  date  for  a  few  months.  It  must  be 
about  5  or  6  years  before  I  saw  him  at  Brookong  in  1863. 

But  you  speak  merely  from  recollection? — Just  merely  from 
recollection.  1  kept  no  account. 

Are  you  quite  sure  you  did  see  him  at  Castlemaine  whatever 
the  date  was  ? — Positive  that  I  saw  him  there. 

You  say  you  saw  him  loafing  about  the  shops.  Have  you  any 
idea  of  the  sort  of  people  he  was  with  ?  Do  you  know  what  they 
were?  Were  they  stock  drivers? — They  were  not  stock  drivers. 

What  were  they  ? — It  ia  hard  to  say  what  they  were ;  nobody 
knows  exactly  what  they  were  doing,  they  were  not  supposed  to 
be  after  much  good  ;  there  were  a  great  many  of  those  characters 
about  there — bad  characters. 

The  LORD  CHIEF  JUSTICE:  As  I  understood  you  that  was  the 
first  time  you  saw  him? — That  was  the  first  time  I  recollect  see- 
ing him. 

Dr.  KENEALT:  Do  you  remember  whether  he  had  a  moustache 
at  that  time? — I  think  he  did  not  shave  at  all  at  that  time. 

Mr.  Justice  LUSH  :  ORTON  did  not? — ORTON  did  not. 

Dr.  KENEALT  :  Was  his  face  hairy  ? — No,  a  sort  of  straggling 
beard. 

As  if  he  did  not  shave  at  all  ? — I  do  not  believe  he  shaved  at 
that  time. 

When  you  saw  him  afterwards,  as  you  say,  about  July,  1863, 
was  be  then  shaven,  or  did  he  wear  his  hair  different? — Much 
about  the  same  then. 

When  was  it  you  saw  him  shaven  ? — When  he  was  in  Wagga- 
Wagga. 

Mr.  Justice  MELLOR  :  You  are  speaking  of  ORTON? — ORTON. 

Dr.  KENEALT  :  Was  he  clean  shaven,  or  did  he  wear  any  beard 
or  moustache? — A  little  at  the  bottom  of  the  chin,  to  the  best 
of  my  recollection. 

Was  that  all  ? — That  was  all  he  had  at  that  time. 

You  have  been  asked  about  being  in  CASTRO'S  shop,  and  so  on. 
I  think  you  say  they  did  not  care  how  they  cut  up  their  meat  in 
Australia? — They  are  not  very  particular  about  it.  It  would 
not  do  for  London  shops. 

Do  they  sell  meat  there  in  large  pieces? — Generally. 

Can  you  give  us  an  idea  of  what  the  price  of  meat  was  at  the 
time  you  used  to  buy  meat  at  CASTRO'S  shop  ? — Do  you  mean  the 
wholesale  price? 

The  price  generally  he  used  to  sell  mutton  at?— It  is  generally 
sold  by  the  quarter  there. 

What  would  be  the  price  about  per  pound  or  quarter? — About 
fonr  shillings  and  sixpence  for  a  forequarter. 

How  many  pounds  would  that  weigh  ?— According  to  the  size 
of  the  sheep. 

The  average.  I  want  to  know  what  the  aver.ige  price  of  meat 
wa».  Was  it  as  it  is  in  England? — Much  cheaper. 

Can  you  tell  me  what  the  average  price  per  pound  mutton 
was? — Threepence,  or  threepence  halfpenny. 

And  it  is  usually  bought  by  the  quarter? — Yes. 

No  nice  cutting  of  mutton-chops  is  there,  as  in  England? — 
They  would  cut  them  for  you. 

Generally  speaking,  they  buy  them  in  that  way  ? — Yes. 

The  LORD  CHIEF  JUSTICE  :  Do  you  mean  a  poor  or  labouring 
man  cannot  get  just  enough  for  hij  family  ? — He  would  most 
likely  buy  a  quarter. 

Mr.  Justice  MELLOR:  You  say  they  would  cut  up  for  you  if 
you  wished  it? — They  would  cut  you  what  you  wanted. 

Dr.  KENKALT  :  Arc  the  sheep  as  large  as  they  are  in  England 
or  smaller? — Not  generally  as  large. 

Smaller  sheep  ? — Yes. 

You  were  asked  a  question  about  something  you  said,  you  heard 
ORTON  had  been  sheep-shearing.  Who  did  you  say  that  to? 
Mr.  HAWKINS  asked  you  did  you  say  that  ORTON  had  been  sheep- 
shearing,  and  you  said  you  had  beard  he  had  been  sheep-shear- 
ing ;  who  did  you  say  that  to  ?— I  believe  I  told  that  to  BAXTER, 
ROSE,  and  NORTON'S  clerk. 

Did  you  tell  anybody  else  ?— Not  that  I  am  aware  of.  I  may 
have  done  so.  I  think  it  was  him  I  told. 
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You  say  you  knew  CASTRO  was  coming  over  to  claim  estates. 
Did  you  know  tlmt  at  the  time  he  waa  leaving  Wagga-Wagga 

for  Sidney  '.; — Yes. 

That  was  generally  reported? — It  was  the  general  talk  of  the 
town  at  the  time. 

Did  they  say  who  he  really  was,  or  what  estates  he  was  coming 
to  claim  ? — No,  I  never  heard  what  estates  it  was  till  I  came  to 
England. 

Have  you  any  distinct  recollection  of  when  you  first  saw  the 
nam  of  ORTON  in  the  English  newspapers  ? — I  have  no  recollec- 
tion of  when  I  first  saw  it. 

Do  you  remember  whether  it  was  before  or  during  the  last 
Trial  ? — I  think  it  was  during  the  Trial  I  must  have  heard  ORTON'S 
name. 

Did  you  give  yourself  any  trouble  at  all  about  the  matter? — 
No. 

( 'an  you  give  me  any  idea  how  long  the  Trial  had  been  going 
on  when  Mr.  SroFFORTii  called  on  you? 

Did  he  come  to  you  at  Richmond? — lie  came  to  me. 

Mr.  Justice  Lusu  :  Do  we  not  know  from  the  date  of  the  ad- 
journment— it  was  during  the  adjournment. 

Dr.  KEXF.AI.Y  :  There  were  several  adjournments. 

Mr.  HAWKINS  :  The  adjournment  was  om  the  7th  of  July. 

Dr.   KKXEAI.Y  :  I  thought  there  were  several  adjournments. 

Tlie  LORD  CHIEF  JUSTICE:  There  were  several  adjournments, 
but  this  was  one  of  three  months. 

Mr.  HAWKINS:  It  was  the  long  vacation  adjournment,  before 
the  circuits. 

Dr.  KENEALY  :  There  was  an  adjournment  of  three  weeks  at 
Christmas. 

Mr.  Justice  LUSH  :  He  spoke  of  July. 

The  WITNESS  :  It  was  after  Christmas. 

The  LORD  CHIEF  JUSTICE  :  Was  it  in  the  summer  ? — The  be- 
ginning of  the  summer. 

Dr.  KENEALY:  It  was  in  the  summer  when  Mr.  SroFFORTH 
came  to  you? — Yes. 

Tell  us  what  Mr.  SiWFORTH  said  to  you,  as  well  as  you  remem- 
ber ;  did  he  find  you  at  your  place  of  business  ? — Yes. 

Tell  us,  as  well  as  you  remember,  what  he  said  to  you  ? — He 
asked  me  if  I  knew  ORTON  and  CASTRO  ;  of  course  I  told  him  yes. 
I  asked  him  how  he  came  to  hear  it ;  I  believe  he  said  it  was  a 
client  of  theirs  that  had  mentioned  it  to  them,  and  that  they  did 
not  wish  their  name  to  be  known.  I  stated  to  bim  merely  what 
I  have  said  here,  that  I  knew  ORTON  and  I  knew  CASTRO  both. 

Did  you  tell  him  the  places  where  you  met  those  individuals  ? 
—Yes. 

Did  you  give  a  description  of  ORTON  and  CASTRO  to  him  ? — 
Yes. 

Mr.  Justice  MELLOR  :  That  was  to  Mr.  SPOFFORTH  ? — Yes. 

The  LORD  CHIEF  JUSTICE:  I  understand  he  only  saw  him  five 
or  six  minutes. 

Mr.  Justice  MELLOR  :  On  a  very  busy  day. 

The  WITNESS  :  He  did  not  put  all  down,  I  think,  that  I  stated 
to  him,  he  made  a  few  notes  on  a  piece  of  paper,  and  the  clerk 
came  down  afterwards. 

Dr.  KENEALY:  At  present  I  am  about  Mr.  SPOFFORTH.  As 
well  as  you  remember,  you  told  him  substantially  what  you  have 
told  us  here  ? — I  may  have  said  it  in  fewer  words. 

Then  he  made  some  notes,  and  about  three  weeks  after  the 
clerk  called  ? — Yes. 

Can  you  tell  us  what  the  clerk  said  when  he  called? — He  told 
me  lie  came  from  BAXTER,  KOSE,  and  NORTON,  and  questioned 
me  the  same  as  Mr.  SPOFFOHTU  did,  and  he  wrote  down  all  that  I 
said. 

Did  you  describe  to  him  all  the  difference  between  ORTON  and 
CASTRO  ? — Yes. 

How  long  did  this  clerk  remain  with  you,  about  ? — A  quarter 
of  an  hour  or  twenty  minutes  it  might  have  been,  I  could  not  tell 
exactly. 

The  LORD  CHIEF  JUSTICE  :  He  was  with  him,  he  said  just  now, 
about  ten  or  fifteen  minutes. 

The  WITNESS  :  It  might  have  been,  I  could  not  tell  exactly 
how  long  he  was. 

Dr.  KENEALY  :  You  were  asked  whether  he  did  not  show  you 
this  photograph,  and  you  say  you  told  him  it  certainly  reminded 
you  of  CASTRO.  Would  you  point  out  in  what  particular  that 
sitting  figure  reminded  you  of  CASTRO  that  you  knew  at  AVagga- 
Wagga.  (A  photograph  was  handed  to  the  witness)  ? — That  is 
not  the  one  he  showed  me. 

I  beg  your  pardon  (another  photograph  was  handed  to  the 
witness)  ? — That  is  like  the  one  lie  showed  me. 

The  LORD  CHIEF  JUSTICE:  Is  it  a  facsimile  of  it ? 

Dr.  KENEALY  :  In  what  particular  does  that  remind  you  of 
CASTRO  at  Wagga-VVagga? — The  eyes  and  eyebrows. 

The  eyes  and  eyebrows  are  the  same  ? — Yes. 

Anything  else  about  it  besides  the  eyes  and  eyebrows  ? — The 
general  look  of  the  face. 

Now,  did  ORTON  ever  wear  his  whiskers  in  the  way  you  see 
CASTRO  wearing  it  in  that  photograph  that  you  saw? — No. 

Yon  never  saw  him  with  it  soY — No. 

Did  the  clerk  write  down  the  description  you  gave  of  ORTON 
and  CASTRO  ? — To  the  best  of  my  recollection  he  did,  he  did  not 
read  over  to  me  what  he  put  down. 

While  you  were  giving  the  description,  did  you  see  him  writ- 
ing ?— Yes. 


From  that  time  until  the  present,  you  thought  no  more  about 
it  as  I  understand  ? — No. 

Whether  you  saw  ORTON  once  or  twice,  or  thrice,  I  am  sure  I 
do  not  care,  but  did  you  know  enough  of  him  and  see  enough  of 
him,  to  know  he  is  not  the  same  person? — Of  course,  yes. 

What  day  was  it  you  say  you  saw  him  coming  from  one  of  the 
entrances  of  the  Court  ? — About  three  weeks  ago. 

About  what  time  of  the  day  was  it? — In  the  afternoon  about 
4  o'clock. 

Were  there  many  hundreds  of  people  there? — A  great  many 
people. 

And  a  great  deal  of  noise  and  excitement  ? — Yes. 

Are  you  quite  sure  that  it  was  through  that  little  door  there, 
that  you  saw  him  pass.  Cast  your  memory  back  to  three  weeks 
ago  and  see  ? — I  was  some  distance  off,  1  could  not  get  near. 

Was  it  at  this  side  of  the  road,  or  the  other  side  of  the  road? — 
The  other  side  of  the  road  far  down  the  street  away  from  the 
bridge. 

The  LORD  CHIEF  JUSTICE:  Towards  the  VA . 'key  ? — Yes,  I 
was  down  by  the  Abbey. 

Dr.  KENEALY  :  Which  side  of  the  road  was  it  you  saw  him 
coming  out :  was  it  this  side  or  the  other  side  ? — It  was  on  this 
side  of  the  road  ;  I  was  on  the  opposite  side. 

You  were  standing  down  near  the  Abbey  ? — Yes. 

Do  you  know  Poet's  Corner  ? — Yes. 

Were  you  as  far  down  as  that  ? — Very  near  to  the  corner  of  it. 

You  think  you  saw  him  coming  out  of  the  door  ? — I  think  that 
is  the  door,  he  came  out  of. 

You  have  been  asked  about  some  photographs,  were  a  number 
of  photographs  in  frames  hanging  round  the  office  in  Poet's 
Corner  ? — I  do  not  know  if  they  were  in  frames. 

Are  they  hanging  round  the  office  ? — A  lot  hanging  on  one 
sheet. 

Did  anyone  in  particular  point  out  any  particular  photograph 
to  you,  or  did  you  merely  look  at  them  yourself? — That  one, 
that  was  shown  to  me. 

Who  showed  it  you  ? — Some  young  man. 

What  did  you  say  when  he  showed  it  to  you  ? — I  said  that  was  a 
Colonial  one.  1  knew  by  the  style  of  it. 

What  did  he  say  ? — That  it  had  been  taken  at  Wagga-Wagga. 

Was  that  all  he  said? — That  was  all  he  said. 

How  long  were  you  speaking  to  this  gentleman  (the  De- 
fendant) yesterday  ? — About  ten  minutes. 

Examined  by  the  COURT. 

The  LORD  CHIEF  JUSTICE:  At  the  time  the  stranger  at 
Brookong  told  you  that  the  man  you  inquired  about  was  ARTHUR 
ORTON,  had  you  heard  of  the  name  of  ARTHUR  ORTON  before,  or 
was  that  the  first  time  you  heard  of  it? — That  was  the  first  time 
1  heard  his  name. 

I  do  not  mean  whether  that  was  the  first  time  yon  heard  the 
name  applied  to  the  particular  individual,  but  had  you  at  that 
time  ever  heard  ofj'such  a  person  as  ARTHUR  OUTOS  until  you  had 
seen  him  ? — I  do  not  recollect  ever  hearing  of  him. 

The  name  had  not  a  great  notoriety  ? — No,  not  that  I  know  of. 

You  do  not  know  who  this  stranger  was? — No  ;  it  was  some 
man  travelling  with  him. 

Mr.  Justice  MELLOR  :  Have  you  ever  seen  that  stranger  since  ? 
— No,  I  do  not  recollect  having  seen  that  man  since. 

Was  he  the  only  person  that  told  you  this  man  waa  ARTHUR 
ORTON  V — That  is  the  only  person. 

That  is  all  your  knowledge  about  his  name?— That  is  my 
knowledge  about  his  name. 

Did  you  ever  hear  him  called  by  any  other  name? — No,  not  to 
my  knowledge. 

Did  you  ever  hear  him  called  by  the  name  of  ALFRED  SMITH  or 
SMITH  ? — No,  I  never  heard  him  called  by  that  name. 

At  Wagga-Wagga? — No,  I  never  heard  him  called  by  the 
name  of  SMITH. 

When  you  first  saw  the  Defendant  in  the  shop  as  you  say,  was 
the  name  of  CASTRO  over  the  door? — No,  I  never  recollect  seeing 
the  name  over  the  door. 

How  did  you  learn  that  his  name  was  CASTRO  ? — I  heard  him 
spoken  of  as  CASTRO. 

You  heard  him  addressed  ? — Yes. 

Spoken  of  as  CASTRO.  Have  you  heard  him  spoken  to  by  the 
name  of  CASTRO  ? — I  have  heard  people  call  him  CASTRO.  It  waa 
generally  known  there  his  name  was  CASTRO. 

I  want  to  know  this.  Was  there  any  mark  about  the  face  of 
ARTHUR  ORTON  that  you  can  recollect? — No  particular  mark. 
He  was  what  I  call  a  very  rough-skinned  man. 

There  was  no  mark,  that  you  remember,  about  him  ? — I 
cannot  recollect  seeing  any  mark  on  him. 

After  he  was  shaven  ?  When  h«  came,  as  I  understand  to 
Wagga-Wagga,  he  was  shaven  ? — Yes. 

Did  you  see  any  marks  of  any  kind ;  smallpox  marks  ? — No. 
I  recollect  his  was  a  very  rough  skin,  very  much  sunburnt. 

A  large  eyebrow  ? — Yes  ;  and  his  eyes  were  sunk  in  his  head. 

Large  bushy  eyebrows  ? — Not  particularly  bushy. 

Would  you  call  them  large — full  ? — His  eyebrows  stuck  out  a 
little. 

Do  you  mean  projected  ? — Projected. 

Projected  over  his  eyes? — Yes. 

That  was  the  case  with  the  forehead  ? — Yes ;  he  was  rather  a 
flat  forehead. 
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Over  the  brows  I  am  speaking  of.  Did  the  brows  project 
over  the  eyes  ? — Yes. 

Examined  by  the  JURY. 

Did  you  notice  any  scar  on  his  face  ? — I  never  noticed  any  scar 
on  his  face. 

Did  ARTHUR  ORTON  wear  earrings? — I  never  saw  any. 

Did  you  make  an  affidavit  at  all  at  BAXTER,  KOSE,  and  NORTON'S 
or  with  Mr.  SPOFFOUTH'S  clerk  ? — I  never  was  at  BAXTER,  ROSE, 
and  NORTON'S. 

The  clerk? — No  ;  I  made  no  affidavit.  He  came  down  to  my 
shop  to  me. 

Mr.  Justice  MELLOR  :  How  was  it  that  all  this  time,  when  you 
knew,  or  thought  you  knew,  that  there  were  two  persons, 
one  named  ORTON,  and  one  named  CASTKO,  at  Wagga-Wagga,  at 
the  time  you  were  there,  that  you  never  communicated  with  any 
one  on  the  subject? — The  clerk  told  me  when  they  wanted  me 
they  would  let  me  know. 

I  mean  before  this  clerk  communicated  with  you.  You  said 
you  heard  a  Commission  was  going  to  Australia  to  examine 
witnesses  ? — That  did  not  go  till  after. 

After  what  ? — After  I  saw  Mr.  SPOFFORTH,  I  believe.  I  believe 
that  was  the  time  it  went  away  at  the  time  of  the  adjournment. 
J  do  not  know  ;  I  think  so. 

The  LORD  CHIEF  JUSTICE  :  You  are  mistaken  as  to  that.  It 
•went  away  in  the  latter  part  of  1868. 

Dr.  KENEALY  :  We  know  that  persons  went  after  the  adjourn- 
ment. He  may  mean  that. 

The  LORD  CHIEF  JUSTICE  :  It  is  possible  he  may  mean  that. 
The  Commission  went  a  long  while  before. 

Dr.  KENEALY  :  Perhaps  your  lordship  will  ask  him  whether 
that  is  what  he  does  mean. 

The  LORD  CHIEF  JUSTICE  :  What  do  you  mean  by  the  Commis- 
sion ? — I  rather  think  Mr.  Si'OFFORTU  told  me  there  was  some  one 
going  out  to  Australia. 

Mr.  Justice  MELLOR  :  That  is  what  you  mean  when  you  speak 
of  the  commission,  you  mean  when  Mr.  SPOFFOUTH  told  you 
about  somebody  going  out  ? — Yes. 

A  JUROR  :  When  did  he  first  say  the  Defendant  was  not  ARTHUR 
ORTON  ? — I  thought  so  all  along — ever  since  I  have  seen  him. 

When? — A  few  days  ago. 

That  was  the  first  time  you  ever  said  so? — That  was  the  first  time. 

Not  to  Mr.  SPOFFORTH'S  clerk  ? — No,  I  had  not  seen  the  man. 
I  could  not  tell  who  he  was,  I  had  not  seen  him. 

The  LORD  CHIEF  JUSTICE  :  You  never  of  your  own  accord,  if 
I  understand  you,  opened  a  communication  with  either  party  ? — 
Which  party  ? 

Either  of  them.     You  heard  of  the  Trial  going  on? — Yes. 

And  you  recollected  having  seen  the  two  men  in  Australia,  as 
I  understand  you  ? — Yes. 

You  never  made  any  communication  to  anybody  of  your  own 
accord? — Once  I  wrote  to  Mr.  HAWKINS. 

Mr.  HAWKINS  :  Not  to  me.     (Laughter.) 

Mr.  Justice  MF.I.LOR:  When  was  that? — A  party  came  to  me. 
I  had  several  come  to  me  inquiring  what  I  knew  about  it. 

When  was  that,  before  Mr.  SPOFFORTH  caine? — After. 
Who  came? — Several  persons. 

Who? — I  could  not  tell.  They  came  to  inquire  what  I  knew 
about  it. 

This  is  new  to  us.  When  do  you  say  you  wrote  to  Mr. 
HAWKINS? — Some  time  ago  that  was.  Some  one  came  from  him 
to  me. 

After  you  had  seen  Mr.  SPOFFORTH  ? — Yes. 
Mr.  HAWKINS:  I  am  not  aware  a  letter  was  addressed  to  me. 
One  was  addressed  to  Mr.  STEVENSON  ;  your  lordships  shall  have 
that. 

The  LOP.D  CHIEF  JUSTICE  :  It  may  be  of  no  moment  whatever. 
Is  it  a  letter  from  the  Witness  ? 


Mr.  HAWKINS  :  It  purports  to  be  from  him. 

Mr.  Justice  MELLOR:  How  came  you  to  communicate  with 
Mr.  HAWKINS  ? — I  did  not  know  who  else  to  write  to. 

Did  you  not  know  he  was  concerned  for  the  Defendants  in  that 
action,  and  that  he  was  on  the  other  side  to  Mr.  STOFFORTE  V — 
No,  I  did  not. 

You  did  not  ? — Not  at  this  time. 

At  the  time  you  wrote  to  Mr.  HAWKINS  I  am  speaking  of,  not 
any  other  time.  At  the  time  you  say  you  wrote  to  Mr.  HAWKINS 
did  you  not  know  that  Mr.  HAWKINS  was  Counsel  for  the  De- 
fendants in  that  action ;  for  the  party  who  said  he  was  ARTHUR 
ORTON  ? — No,  I  did  not  know  who  he  was  for  at  that  time. 

You  did  not  know  who  Mr.  HAWKINS  was  for  ? — I  did  not  know 
anything  about  it.  I  did  it  to  stop  these  people  coming 
questioning  me  so  much. 

Mr.  HAWKINS:  There  is  only  one  thing,  if  your  lordships 
will  permit  me  to  say,  that  there  is  on  this  letter  a  private 
memorandum  of  Mr.  STEVENSON'S. 

Mr.  Justice  LUSH  :  That  might  be  torn  off. 

Mr.  HAWKINS  :  If  your  lordships  would  be  kind  enough  to  tear 
it  off 

The  LORD  CHIEF  JUSTICE  :  I  do  not  know  if  anything  turns  on 
it.  That  a  man  who  has  knowledge  in  his  mind  should  not 
communicate  with  Mr.  SPOFFORTH  or  with  any  one,  seems 
strange. 

Mr.  HAWKINS  :  I  should  like  your  lordships  to  see  the  letter  now. 
It  is  not  addressed  to  me,  and  I  was  not  aware  he  had  written. 

The  LORD  CHIEF  JUSTICE  :  If  the  letter  is  to  be  used,  he  must 
be  asked  about  it. 

Mr.  HAWKINS:  Would  your  lordship  erase  the  memorandum 
on  the  letter.  It  is  a  private  memorandum  of  Mr.  STKVENSON'S. 
It  is  part  of  an  original  document.  (The  letter  was  handed  to 
the  Court.) 

The  LORD  CHIEF  JUSTICE  :  I  do  not  know  there  is  anything  in 
it  at  all  inconsistent  with  what  he  has  said. 

Mr.  HAWKINS  :  There  is  only  one  observation  to  be  made  about 
it.  Your  lordship  will  see  there  is  only  one  name  mentioned  in 
that. 

The  LORD  CHIEF  JUSTICE  (To  the  Witness)  :  Just  look  at  that 
letter.  Do  not  look  at  the  top  part,  that  is  a  memorandum,  but 
look  at  the  back,  and  you  will  see  the  words — "  You  will  find  me 
at  the  Kew-road."  Is  that  your  letter  (the  letter  was  handed 
to  the  AVitness)  ?— That  is  it. 

Mr.  Justice  MELLOR  :  Did  you  write  more  than  one  letter  ? — 
No. 

The  LORD  CHIEF  JUSTICE  :  That  must  be  the  same  letter. 

Mr.  HAWKINS  :  The  date  of  it  will  show. 

Dr.  KENEALY  :  We  had  better  have  the  letter  read  if  we  are  to 
have  any  part  of  it. 

The  LORD  CHIEF  JUSTICE  : 

"Richmond  April  30th,  1873. 

"  SIR, — I  can  give  important  information  in  the  case  of  the 
Claimant  to  the  Tichborne  estates,  I  knew  ARTHUR  OIITON  and  I 
should  like  to  bo  put  face  to  face  with  the  Claimant  and  I  will 
soon  tell  whether  he  is  OUTON  or  not  having  been  many  years  in 
Australia  and  happening  to  be  in  the  neighbourhood  of  Wagga- 
Wagga  at  the  time  that  the  Claimant  was  there.  If  you  think 
that  my  evidence  is  worth  anything  you  may  fmd  me  at  Kew 
Road  R.  M.  GARDNER  Butcher  Kew  Road  Richmond." 

Mr.  Justice  LUSH  :  It  is  quite  consistent  with  the  evidence. 

Mr.  HAWKINS  :  I  do  not  put  it  in  that  way.  Your  lordship 
will  see  the  name  of  CASTRO  is  not  mentioned.  It  cannot  be  that 
my  name  was  not  known  in  connection  with  this  case,  because  it 
was  seven  days  after  the  Trial  commenced. 

Dr.  KENEALY  :  The  Witness  says  that. 

I  put  in  the  certificate  of  the  death  of  Sergeant-major  QUINN 
that  was  mentioned  the  other  day.* 


Pago  71. 


CERTIFICATE  OF  DEATH. 


1871.         DEATHS  IN  THE  DISTRICT  OP  WALINGATE,  ix  THE  CITY  AND  IK  THE  COUNTY  OF  YORK. 


No. 

When  and  where 
Died. 

Ntme  and 
Surname. 

Set 

Age. 

Rank  or  pro- 
fession. 

/-.._„  nf    ;Hignature,  descrip- 
i    ?h        tion  and  residence 
|      of  Informant. 

When 
registered. 

Signature  of 
liegtstrar. 

Twenty-fourth 

Pensioner 

Thomas  Quinn. 

November, 

from  the                             In  attendance,      Twonty- 

351               1*71. 

William 

Male 

54 

6th  Dragoon      Chronic        17,  Prospect         fourth 

L.  Foster, 

5.  N'orth 

Qninn. 

years. 

Guards        Bronchitis 

Gardens,         November, 

Registrar. 

Parada 

or               Cortiiiod, 

Bishophill, 

1871. 

Gate,  Fulford", 

Carabineers. 

Junior, 

E.  K. 

York. 

I  hereby  certify  that  the  above  is  a  true  copy  of  an  entry  ia  the  Register  book  of  Deaths,  in  the  district  of 
York,  and  that  the  original  Register  Book  ia  now  in  my  lawful  custody. 

Superintendent 


IIENRY  BREAREY, 


Book  No.  3C,  extracted  this 
Twenty-ninth  day  of  September,  1873. 


Stamp. 


Registrar. 
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Mrs.    CHRISTIANA   PERRY,  sworn. 
Examined  by  Dr.  KENKALY. 

Where  do  you  come  from? — No.  7,  IIill-place-stre<  t 
Diil  you  live  in  Hermitage-street,  St.  George's,  up  to  1> 

Used  you  to  work  for  old  ORTOS?— Yes. 

Did  you  know  ARTHUR?— I  did. 

U  <re  you  in  the  habit  of  buying  meat  in  the  shop? — Y 

Now,  did  you  remember  ARTHUR  up  to  the  time  when  he  first 
went  to  sea?— Yes,  in  1*K 

And  after  he  csme  back  ? — Yes,  in  1  s:>l. 

Do  you  carry  on  business  with  your  stepfather  as  a  cap  maker? 
— Yes,  and  tailor.T. 

Did  ARTHUR  buy  things  at  your  shop? — He  has  bought  caps  at 
our  shop. 

Do  you  remember  ARTHUR  when  he  used  to  be  engaged  about 
the  Shetland  ponies?— Yes,  perfectly  well. 

Have  you  often  spoken  to  him? — Yrs. 

Do  you  remember  when  he  went  to  sea  the  second  time  ? — I 
do,  inV 

Did  he  give  any  directions  about  his  clothing  before  he  was 
going  away  the  last  time? — He  came  to  our  house  and  told  us 
to  go  down  to  his  father's  house  and  bring  his  clothes  to  be 
repain  d. 

To  bring  them  from  old  ORTON'S  to  be  repaired?— Yes. 

I  w.mt  your  recollection  of  him  on  the  list  occasion  when  you 
saw  him  before  he  went  to  sea  in  1852.  What  sort  of  a  looking 
fellow  was  he  at  that  time? — He  was  a  very  ordinary,  peculiar- 
looking  young  man.  He  had  very  large  features,  light  blue  eyes. 

What  coloured  hair  had  he? — Light  brown  hair. 

What  sort  of  cheeks  had  he? — High  cheek  bones — very  high 
cheek  bones. 

Had  he  anything  on  his  face  that  you  noticed  ?— There  were 
no  marks.  He  was  rather  marked  with  the  small-pox,  not  deeply. 

Did  you  notice  anything  about  his  ears? — Yes,  he  wore  small 
wires. 

What  do  you  say  tD  his  hands  and  feet?— Very  large  hands, 
and  his  feet  also. 

(.'an  you  give  me  any  further  description  of  bis  feet  than  that 
they  were  liirjre  V— What  we  call  stray-footed  or  splay-footed. 

Do  you  well  remember  him  ? — I  remember  him  as  well  as  I 
remember  my  own  sister  that  left  England  eighteen  months  after 
ARTHUR  ORTON  went  to  the  gold  digging*. 

About  how  many  years  from  the  first  time  you  knew  him  until 
he  went  away  was  it  ? — I  knew  the  family  since  I  was  a  child. 

How  big  was  ARTHUR  when  you  first  knew  him? — He  was  a 
boy  playing  about  his  father's  door  when  I  knew,  him. 

You  knew  him  from  that  time  down  to  the  time  he  went? — Up 
to  is.'c'. 

When  did  you  first  see  this  gentleman  sitting  under  me? — I 
saw  that  gentleman  in  the  '  Pavilion.' 

The  LORD  CHIEF  JUSTICE:  The  'Pavilion?' — The  'Pavilion 
Thtatre,'  Whitechapel-road. 

Mr.  Justice  MELLOR  :  In  Wapping? — Yes. 

Dr.  KKNEALY  :   When  was  it? — Whitsun  Tuesday,  I  believe. 

Last  ?— Last. 

Did  you  sec  him  walk  across  the  stage  ? — I  did. 

Did  you  hear  him  address  the  meeting? — Yes,  about  five 
minutes. 

Is  he  ARTHUR  ORTON? — I  went  to  see  ARTHUR  ORTON,  but  I 
did  not  see  him. 

The  LORD  CHIEF  JUSTICE  :  You  mean  in  fact  he  is  not  ARTHUR 
ORTON? — That  is  not  ARTHUR  ORTON  that  I  used  to  work  for. 

Dr.  KENEALY  :  Do  you  remember  ORTON'S  voice  ? — Yes,  I  do, 
perfectly  well. 

Is  there  any  likeness  between  ORTON'S  voice  and  this  gentle- 
man's as  you  heard  him  speak  at  the  '  Pavilion  ? ' — Not  at  all. 

Cross-examined  by  Mr.  Serjeant  PARRY. 

How  often  did  you  see  him  after  he  returned.  I  will  not 
trouble  you  before  1848,  but  after  he  returned  in  1851  ? — I 
would  see  him  perhaps  three  or  four  times  a  day. 

During  the  whole  of  the  time  do  you  mean  to  represent  ?— 1 
never  passed  a  day  without  seeing  him,  because  I  was  compelled 
to  pass  the  shop  when  I  went  out  anywhere. 

Was  he  always  in  the  shop  do  you  mean  to  say  when  you 
passed? — You  would  see  him  about  the  door,  or  in  the  shop. 

At  all  events  you  say  you  saw  him  very  often  ? — I  do  not 
suppose  there  was  a  day  but  what  I  did  see  him. 

Did  you  know  his  brother  EDMUND? — I  knew  all  the  family  by 
sight,  especially  CHARLES  and  the  three  daughters: 

EDMUND,  I  asked  whether  you  knew  him? — I  cannot  remember 
EDMUND  except  by  his  features,  and  I  knew  them  all  by  their 
features,  everyone. 

The  LORD  CHIEF  JUSTICE:  I  thought  you  said  you  did  not 
know  EDMUND. 

Dr.  KENEALY:  She  says,  "I  remember  EDMUND,"  that  is  not 
knowing  him. 

Mr.  Serjeant  PARRY  :  Did  you  know  EDMUND  ? — I  do  not  know 
all  of  them  by  their  names.  I  knew  them  by  their  expressions 
and  their  features. 

Mr.  Justice  MELLOR:  All  the  family? — The  whole  family. 

Mr.  Serjeant  PARRY  :  Do  you  remember  EDMUND  particularly 
or  not? — Would  you  say  the  eldest  son  ? 


He  was  not  the  eldest  son  ? — I  could  not  mention  their  ages. 

Do  you  know  whether  Ei»irxi>  was  older  or  younger  than 
Aicmi'R? — ARTHUR  was  the  youngest  child. 

Then  he  was  older? — Certainly  he  was  older. 

You  do  not  know  whether  he  was  the  next  son  to  ARTHUR? — 
I  do  not. 

You  speak  of  ARTHUR  having  worn  wires.  Have  you  any 
memory  of  EDMUND  having  worn  wires  ?— I  could  not  say. 

You  knew  the  father  and  mother? — I  did,  perfectly  well. 

old  Mr.  OBTOK?— To. 

Do  not  you  think  the  1  >i'(Vm'.-mt  is  rather  like  him  ? — I  do  not. 
Not  a  bit  like  him? — Not  at  all  like  him. 
No  resemblance  of  any  kind  ? — I  cannot  see  any  resemblance 
between  the  Defendant  and  old  Mr.  ORTON. 

Kid  you  know  Mrs.  OUTON? — I  did, perfectly  well. 

Do  you  see  any  resemblance  in  the  Defendant  to  her? — No. 
You  saw  him  I  suppose  at  the  '  Pavilion  Theatre' ;  was  it  ? — I 
did,  for  about  five  minutes. 

When  there  was  a  performance  ? — Yes,  after  the  performance 
I  saw  him. 

Was  there  a  large  picture  outside,  do  you  remember? — No,  I 
did  not  notice  any  picture  outside. 

Of  the  Claimant  ? — Not  that  night. 

A  large  illuminated  picture? — No. 

You  did  not  see  anything  of  that  kind? — No. 

As  I  understand  you  your  opinion  and  judgment  is  that  the 
Defendant  does  not  in  any  way  resemble  Aimiuii  OUTON  or  any 
of  the  family?— Not  at  all. 

You  do  not  see  the  slightest  resemblance  ? — No,  I  do  not. 

ARTHUR  ORTON  was  a  great  size,  was  he  not  ? — What  I  call  a 
very  big  size  for  a  young  lad,  what  I  call  a  lad  of  18. 

You  knew  he  had  a  nickname  ? — Yes,  the  nickname  I  always 
heard  them  go  by  was  the  "  Royal  Family." 

That  is  the  whole  of  the  family? — The  whole  family,  because 
they  were  so  very  much  alike.  (Great  laughter.) 

1  was  not  aware  that  that  was  their  name.  I  did  not  think  of 
the  family  at  the  moment ;  I  was  asking  you  whether  ARIHUK 
himself  was  known  by  any  nickname  ? — Not  that  I  ever  knew.  I 
have  heard  a  great  deal  of  this  "  Bullocky  ORTON,"  I  never 
hoard  the  expression  until  I  have  heard  EO  many  people  speak 
about  it  lately. 

You  never  heard  the  expression,  "fat  ORTON"? — Lately,  I 
have. 

I  mean  at  the  time  you  knew  him  ? — No. 

My  questions  are  directed  to  that,  at  the  time  you  knew  him  ? 
— No. 

The  LORD  CHIEF  JUSTICE  :  Did  you  think  they  were  all  so  very 
much  alike  ? — Very  much  alike. 

They  were  ? — They  were. 

Sons  and  daughters? — Sons  and  daughters. 

Mr.  Serjeant  PARRY  :  Did  you  notice  anything  about  ARTHUR 
ORTON,  anything  in  his  face  or  in  his  manner,  that  was  awkward 
or  remarkable  ? — Yes. 

What  was  that? — He  was  very  awkward  in  hU  walk. 

That  you  have  told  us  ;  about  his  face  I  am  speaking  ? — Very 
large,  thick  lips,  one  lip  protruding  over  the  other. 

Did  you  notice  any  little  nervousness,  or  any  motion  or  move- 
ment of  his  features,  or  of  his  limbs,  do  you  remember? — Yes,  he 
always  had  a  sort  of  motion,  he  had  the  Vitus's  dance. 

You  knew  that? — 1  knew  it ;  anyone  could  tell  if  they  saw 
him. 

The  LORD  CHIEF  JUSTICE  :  Where  did  the  St.  Vitus'a  dance 
show  itself,  where  did  it  affect  him  ? — You  would  notice  it  in  any 
part  of  the  face,  in  the  mouth,  in  the  cheek-bones,  and  in  the 
forehead. 

Was  there  a  motion  in  those  parts  ? — Yes. 

A  JUROR  :  Did  you  see  that  after  he  came  back  ? — After  he 
came  back. 

Mr.  Serjeant  PARRY  :  He  went  away  in  1848  and  returned  in 
1851.  Did  you  notice  it  after  he  came  back  ? — Yes,  he  grew  more 
out  of  it  after  he  came  back  as  a  boy,  but  there  was  a  slightness 
of  it  when  he  went  away  in  1852. 

You  have  spoken  of  the  colour  of  his  hair.  It  was  a  light 
brown  you  say  ? — Or  light  auburn.  I  do  not  know  whether  there 
is  any  difference  in  the  two  myself. 

That  was  when  he  went  away  in  1852.  Did  you  notice 
whether  it  curled  or  not  ? — I  do  not  know  whether  any  of  the 
sons'  curled. 

ARTHUR  I  am  speaking  of  ? — No. 

You  did  not  notice? — There  was  no  curl  about  it. 

Would  you  describe  it  that  it  was  not  curled? — It  was  long, 
straight  hair. 

No  tendency  to  curl  at  all  ? — Not  at  all. 

That  you  noticed  ? — That  I  noticed. 

You  are  quite  sure  of  that? — Quite  so. 

DANIEL    COTTON,  sworn. 
Examined  by  Dr.  KENEALY. 

Where  do  you  come  from? — Chigwell. 

May  I  ask  what  business  you  carry  on  ? — I  am  a  general  dealer, 
and  in  St.  George's  as  well.     Two  places  in  St.  George's. 
St.  George's  in  Wapping? — In  the  East. 
Two  places  there  ? — Yes. 
Ami  also  a  place  at  Chigwell? — A  private  place  in  Chigwtll. 


SEPTEMBER  30,  1873.] 


THE    TICHBORNE    TRIAL. 


401 


The  LORD  CHIEF  JUSTICE  :  A  private  house  in  Chigwell  ? — Yes. 

Dr.  KENEALY  :  How  long  have  you  been  carrying  on  your 
business  in  Wapping? — Thirty  years  or  more. 

Did  you  know  the  ORTONS? — Yes. 

Did  you  know  ARTHUR? — Yes. 

Did  you  know  him  before  he  went  to  sea? — Yes. 

Did  you  meet  him  after  he  went  to  sea  ? — Yes. 

Where  ? — At  Santiago. 

Can  you  tell  us  what  year  that  was? — In  1850. 

What  was  he  doing? — Herding  of  cattle. 

What  were  you  doing  there? — I  was  a  seaman  on  board  the 
'  Lawrence '  brig,  an  American  cruiser. 

The  LORD  CHIEF  JUSTICE  :  What  do  you  mean  by  a  "  cruiser," 
a  man-of-war  ? — No,  she  was  more  of  a  revenue,  for  the  protec- 
tion of  the  coasts,  like  one  of  our  revenue  cutters  up  and  down 
the  channel. 

For  the  protection  of  the  customs  ? — I  suppose  that  was  what 
she  was  for. 

You  know.  You  were  on  board  of  her  ? — They  never  tell  sea- 
men what  you  sbip  as  when  you  go  aboard.  You  only  go  aboard 
on  month's  wages,  and  do  your  duty  as  seamen. 

You  knew  what  the  vessel  was  employed  for? — No,  I  did  not ; 
I  knew  we  went  up  and  down  the  Sandwich  Islands,  and  up  and 
down  the  coast  of  California,  but  what  lay  we  were  on  the  sea- 
men do  not  know. 

Mr.  Justice  LUSH  :  I  thought  you  had  been  in  Wapping  thirty 
years,  and  was  in  Santiago  in  1850? — Yes ;  but  I  had  been  to  sea 
since  I  had  been  in  Wapping. 

I  understood  you  to  be  continuously  there  ? — No ;  I  went  to 


sea  once.  I  went  from  Wapping.  1  think  it  was  the  beginning 
of  3849. 

Your  answer  was,  you  had  been  in  business  in  Wapping  thirty 
years? — So  I  have.  My  wife  has  been  there,  and  so  have  I.  I 
have  been  in  business  thirty  years.  I  have  been  at  sea  once  since 
I  have  been  there. 

Dr.  KENEALY  :  Your  wife  carried  on  the  business  ? — Yes ;  when 
I  was  away. 

About  how  long  were  you  away? — I  was  away  about  two  years 
and  a  half. 

Mr.  Justice  LUSH  :  Can  you  give  the  dates  ? 

Dr.  KENEALY  .-  i\Iy  lord  asks,  can  you  give  the  dates  ? — I  do 
not  know  exactly  when  it  was. 

Mr.  Justice  LUSH  :  When  did  you  start? — The  latter  end  of 
1848,  or  the  beginning  of  1849. 

Dr.  KENEALY  :  Did  you  see  ORTON  more  than  once  at  Santiago  ? 
— Yes,  I  saw  him  several  times  ;  in  fact,  we  went  into  what  they 
term  a  shanty,  and  we  had  a  spree  together  one  night. 

The  LORD  CHIEF  JUSTICE  :  Santiago  lies  inland  ? — It  is  about 
two  miles  from  the  bay. 

What  bay? — I  do  not  know  the  name,  a  bay  on  the  coast  of 
California,  where  the  whalers  go  in. 

The  coast  of  California  ? — In  South  America  ;  it  runs  along  the 
coast  of  California. 

Santiago  ? — Yes. 

Where  you  met  ARTHUR  ORTON  ? — Yea,  we  went  into  a  bay 
previous  to  that  called  St.  Cathalina ;  it  may  be  eight  or  ten  days 
more. 

You  had  gone  into  that  bay  ? — 1  do  not  know  the  name  of  the 
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bay.  We  went  into  a  bay  called  St.  Cathalina,  a  little  bit  of  a 
cove,  an  island ;  it  might  be  ten  or  fifteen  miles  from  the  main. 

What  was  the  bay  you  went  into  when  you  went  to  Santiago  ? 
— I  do  not  know  the  name. 

Dr.  KENEALY  :  Do  you  know  the  Santiago  that  is  in  South 
America? — It  is  in  South  America  at  the  top  of  the  South 
.lie. 

A  JUROR:  Are  there  not  several  towns  of  that  name? — I  be- 
lieve there  la  Santiago  and  San  Diego  ;  I  believe  one  is  this  side 
of  the  Horn  and  one  the  other. 

The  LORD  CHIEF  JUSTICE  :  You  are  speaking  of  Santiago  which 
is  on  the  western  side  of  South  America? — Yes. 

Dr.  KENEALY  :  Are  there  more  Santiagos  out  in  those  seas  ? — 
Only  that  one  to  my  knowledge. 

The  LORD  CHIEF  JUSTICE:  Santiago  you  say  is  two  or  three 
miles  inland  from  this  bay? — About  two  miles. 

Dr.  KENEALY  :  The  Santiago  you  speak  of  is  the  South  Ameri- 
can Santiago? — Yes,  it  is  in  South  America,  I  believe. 

The  LOUD  CHIEF  JUSTICE  :  If  it  is  another  Santiago  from  the 
cne  we  have  in  our  minds  there  must  be  two  in  South  America. 

Dr.  KENEALY  :  He  says  San  Diego  and  Santiago. 

The  LORD  CHIEF  JUSTICE:  He  says  Santiago? — It  is  on  the 
c<mt  of  California,  the  one  I  mean. 

Are  you  sure  about  that? — Yes,  I  believe  that  is  the  name. 
That  is  the  name  I  always  understood  they  called  it,  to  the  best 
of  my  belief. 

A  JUKOP. :  Has  he  stated  the  time  when  he  was  in  Santiago  ? — 
1850. 


Mr.  Justice  LUSH  :  That  is  the  only  Santiago  you  know  ? — 
That  is  all  that  I  know. 

Dr.  KENEALY  :  Has  your  lordship  a  map  there  ?  (It  was 
handed  to  the  learned  Counsel.) 

The  LORD  CIIIF.F  JUSTICE  :  The  Santiago  we  have  hitherto  been 
talking  about  is  80  or  100  miles  inland. 

Mr.  Justice  LUSH  :  Not  near  California.  The  United  States 
would  have  nothing  to  do  with  it. 

Dr.  KENEALY:  Is  the  Santiago  you  speak  of  anywhere  near 
Valparaiso  ? — No. 

It  is  another  Santiago? — It  is  not  near  Valparaiso.  After  we 
came  out  from  California  we  laid  at  anchor  four  months  iu  this 
'  Lawrence '  brig.  The  first  place  we  went  into  was  this  St. 
Cathalina,  an  island.  Then  we  had  four  days' sail,  and  went  into 
this  Santiago,  where  a  lot  of  whalers  go  in.  A  lot  of  whales  go 
in  there  to  feed. 

Mr.  Justice  MELLOR  :  ORTON  was  herding  cat  tie  there? — He  was. 

The  LOUD  CHIEF  JUSTICE  :  Herding  cattle  for  whom? — I  do 
not  know. 

Dr.  KENEALY  :  Then  it  has  nothing  at  all  to  do  with  Valpa- 
raiso ? — Not  in  the  least.  Valparaiso  is  only  just  the  other  side 
of  the  Horn,  and  this  is  the  top  of  the  bay. 

How  long  were  you  at  this  Santiago  that  you  speak  of  ? — I 
suppose  we  might  have  laid  there  a  fortnight  or  three  weeks. 

Did  you  see  much  of  ARTHUR  ORTON  during  that  time?— Two 
or  three  times ;  we  had  liberty  there  twice. 

Did  you  give  him  any  money? — Yes,  1  relieved  him  with  a  few 
shillings  ;  as  much  as  1  could  afford. 
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Mr.  Justice  MELLOR:  What  time  in  1850? — Really  I  cannot 
tell  you. 

As  near  as  you  can  ? — I  should  think  it  must  be  about  the 
mi.  Kilo  of  1850. 

About  June? — Really  I  cannot  toll  you  tlio  month. 
As  near  as  you  can.      Was  it  in  the  summer V — It  was  in  the 
summer  when  L  \vus  there. 

Dr.  KENT.AI.Y  :  Whether  it  was  summer  or  winter,  did  you  meet 
him  :it  Santiago  ? — 1  did.  In  fact  I  told  his  father  where  lie  was. 
I  was  coming  to  that.  Did  he  tell  you  anything  about  him- 
self?— I  asked  him  what  he  was  doing  of,  and  he  told  me  ho  was 
herding  of  cattle.  I  asked  him  where  lie  slept,  lie  said,  "  In 
the  barn,  with  the  cattle." 

Dili  he  give  you  any  further  account  of  himself? — I  says, 
"  You  look  hard  up."  He  says,  "  1  am  hard  up,"  and  he  was 
very  poorly  clad  at  the  time.  I  asked  him  if  he  would  like  to 
join  the  brig  I  was  in,  and  he  says,  "  Yes,  very  much  ;  "  and  1 
says,  "  I  will  ask  the  captain  if  he  will  take  you  on  board." 
AVhen  I  went  on  board  I  asked  the  captain,  and  told  him  there 
was  a  neighbour's  son  of  mine  on  shore  that  would  like  to  join 
the  brig,  and  he  says,  "  What  is  he?"  I  says,  "A  butcher."  He 
says,  "If  he  was  a  seaman  I  would  take  him  on  board;"  but 
being  a  butcher  he  did  not  require  one  on  board  the  ship. 
Did  you  tell  that  to  ORTON  afterwards? — I  told  it  to  his  father. 
Did  you  tell  that  to  ORTON  V — 1  did. 

Did  ORTON  say  anything  about  it  ? — Yes.  He  says,  '•  The  best 
thing  I  can  do  is  to  stop  here  until  I  can  speak  Spanish."  He 
says,  "It  is  the  handiest  language  you  can  learn  out  here  in 
travelling  with  cattle." 

Can  you  tell  us  anything  else  that  passed  between  you  and 
ARTHUR  there? — lie  told  me  he  was  going  to  try  to  get  to 
California  if  he  could,  and  from  California  to  Sydney. 

Did  he  tell  you  anything  of  his  past  adventures  ? — No,  he  told 
me  nothing  of  them. 

The  LORD  CHIEF  JUSTICE  :  You  did  net  ask  him  ? — No. 
Dr.  KENEALY:  Now,  when  you  came  back,  did  you  communi- 
cate to  his  father  what  had  taken  place  between  you  and  AI'.TIIUI!  ? 
— I  did,  and  if  you  refer  to  his  parents  they  will  tell  you  the 
same. 

I  cannot.  They  are  both  dead? — His  sisters,  any  of  his 
relations.  The  sisters  know  it  as  well. 

The  LORD  CHIEF  JUSTICE:  The  sisters  know  it  too? — They 
know  I  told  the  father  when  I  came  home  where  his  son  was. 

Were  they  present  then  when  you  told  him? — When  I  told  the 
father. 

They  were? — Yes.  Mrs.  TREDGETT,  1  think  the  name  is,  was 
present. 

Dr.  KENEALY  :  Did  you  give  him  any  advice  when  you  told 
him  that? — No,  I  could  not  give  him  any  advice,  no  more  than 
I  told  him  to  write  out  where  his  son  was,  and  persuade  him  to 
come  home. 

That  is  what  I  meant  ? — Yes,  I  told  him  to  ask  his  son  to  come 
home. 

Mr.  Justice  MELLOR  :  He  does  not  give  us  the  date. 
Dr.  KENEALY:  My  lord  wants  to  know  what  date  you  told 
ORTON  about  this.  When  did  you  come  back  and  tell  him  ? — 
After  I  went  to  Santiago,  we  went  to  the  Sandwich  Islands.  We 
fitted  out  the  ship  at  the  Sandwich  Islands.  We  went  back  to 
California.  I  was  paid  off  at  California.  Then  I  joined  a  Bremen 
brig  at  £20  a  month  to  go  to  Callao. 

The  LORD  CHIEF  JUSTICE  :  When  was  the  '  Lawrence '  paid 
off?— In  1850. 

The  same  year  ? — Yes. 

Then  you  joined  what  vessel? — A  Bremen  brig;  she  flew  the 
Bremen  colours. 

Mr.  Justice  LUSH  :  And  went  to  the  Sandwich  Islands  ? — I 
went  to  the  Sandwich  Islands  in  the  '  Lawrence.'  I  went  to 
Callao  in  this  Bremen  brig.  Then  I  was  paid  off  from  this  Bremen 
brig  ;  £20  a  month  we  were  paid  in  this  Bremen,  about  two  months 
or  two  months  and  a  half  from  California  to  Callao. 

Mr.  Justice  MELLOR:  Did  you  come  direct  to  London? — I 
came  over  passenger  across  the  Isthmus  of  Panama. 

The  LORD  CHIEF  JUSTICE:  I  do  not  understand.  Did  you 
see  ARTHUR  ORTON  again  after  you  had  seen  him  at  Santiago  ? — 
No,  I  did  not  see  him  no  more,  only  at  the  time  in  Santiago.  I 
did  not  see  him  afterwards. 

You  advised  his  father  to  write  out  to  him? — Yes,  I  did. 
Mr.  Justice  LUSH  :  Can  you  tell  us  when  that  was?— It  was 
the  beginning  of  1851,  I  think. 

The  beginning  of  1851  ?— Or  the  latter  end  of  1850.  I  will 
not  be  positive  about  the  year. 

The  LORD  CHIEF  JUSTICE  :  The  end  of  1850  or  beginning  of 
1851  ?— Yes. 

Dr.  KENEALY  :  Will  your  lordship  look  at  pige  236  (Vol.  I.), 
the  evidence  of  Mrs.  ESTHER  HOWELL. 
Mr.  Justice  LUSH  :  In  this  Trial  ? 

Dr.  KI.NK.U.Y  :  In  the  prosecution.  Towards  the  end  your 
lordship  will  see  something  that  bears  on  that. 

Did  you  see  ARTHUR  ORTON  when  he  came  back  ?— I  did  see  him. 
From  the  way  in  which  you  say  you  did  see  him,  you  do  not 
seem  to  say  it  as  if  you  saw  much  of  him  ?— Not  much.  I  have 
lived  thirty  years  in  that  parish  off  and  on,  and  do  not  know  a 
dozen  people  in  it.  I  think  it  is  better  for  people  to  keep— most 
people,  if  they  think  you  have  a  shilling  more  than  they  have, 
will  make  use  of  that. 


The  LORD  CHIEF  JUSTICE:  You  saw  him  after  he  came  home, 
but  you  do  do  not  think  you  spoke  to  him  ? — I  have  spoken  to 
him  to  bid  him  the  time  of  day,  that  is  all. 

In  passing? — In  passing. 

Did  you  not  ask  him  after  his  adventures,  and  how  he  camo 
home? — Ilia  father  told  me  he  had  wrote  out  to  him  and  had 
returns,  and  he  had  lost  a  herd  of  cattle  in  his  travels. 

Who  had  lost  a  herd  of  cattle?— This  ARTHUR.  He  had  had 
bad  luck. 

Dr.  KiiN'KAl.Y  :  That  is  what  the  father  told  you? — Yes. 

The  LORD  CHIEF  JUSTICE  :  Did  you  understand  the  cattle  w;n 
his  own  ? — They  were  not  his  own,  but  that  lie  was  herding  at 
the  time ;  he  was  servant  to  somebody.  I  should  not  think  ho 
would  have  looked  as  he  did  if  the  cattle  belonged  to  him. 

Dr.  KENEALY  :  Have  you  any  recollection  of  ARTHUR  ORTON  ? 
— Well,  middling. 

What  sort  of  a  fellow  was  he? — He  was  big,  he  was  like  his 
parents,  rather  awkward 

Mr.  Justice  MELLOR:  Was  he  like  them  in  person,  do  you 
mean  ? — He  wa»  not  so  well  made  as  his  father  or  mother.  1  do 
not  think  so — not  as  good  a  shape,  I  do  not  think  so. 

Dr.  KENEALY  :  Cannot  you  give  me  a  fuller  description  than 
that  of  him  ? — He  was  a  big  overgrown  fellow,  that  is  all  I  know 
about  him.  I  do  not  think  he  was  really  strong,  because  I  think 
he  outgrowed  that. 

Can  you  give  us  any  idea  as  to  his  height  when  you  saw  him 
out  at  this  Santiago  ? — He  might  have  been  5  feet  0  or  10—  that 
is  to  the  best  of  my  belief. 

What  coloured  hair  had  he  ? — Light  hair. 

Do  you  remember  his  cheek  bones? — No. 

You  do  not  ? — No. 

Do  you  remember  what  sort  of  hands  he  had  ? — Xo. 

Is  that  ull  you  remember  about  him  that  you  have  told  us — 
that  he  had  light  hair,  and  was  an  awkward  looking  fellow  ? — 
That  is  all  I  know  of  ARTHUR  ORTON. 

Do  you  know  a  Reverend  Mr.  GORDON? — Yes. 

Was  he  a  curate  of  St.  John's,  Wapping? — Yes. 

In  consequence  of  something  that  he  said  to  you  at  the  last 
Trial,  did  you  go  to  see  the  Claimant  in  that  action  ? — I  was  here. 

Well,  I  say  in  consequence  of  what  he  told  you  did  you  go  to 
see  him? — 1  came  up  with  him. 

Oh,  you  came  up  with  him  ? — Yes. 

I  mean  was  it  at  his  request  that  you  came  up  ? — Yes. 

Is  he  a  man  of  colour? — Yes. 

Mr.  Justice  LUSH  :  Who?  Mr.  GORDON? 

Dr.  KENEALY  :  Yes.  Your  lordship  remembers  the  name  was 
mentioned  with  that  of  one  of  the  female  witnesses.  I  forget  her 
name.  It  was  not  on  our  side. 

Did  you  see  this  gentleman  (pointing  to  the  Defendant),  when 
you  came  here  with  Mr.  GORDON  ? — Yes. 

Were  you  able  to  see  anything  of  ARTHUR  ORTON  about  him  ? 
— No. 

And  you  say  he  is  not  the  ARTHUR  ORTON  you  knew  at 
Wapping  ? — No. 

Cross-examined  by  Mr.  HAWKINS. 

Now  this  is  a  curious  story  of  yours 

Dr.  KENEALY  :  That  is  a  comment  which  you  have  no  right  to 
make. 

Mr.  HAWKINS  :  Well,  do  you  think  this  is  a  curious  story?  That 
is  not  objectionable.  I  will  put  it  in  that  way.  I  should  like  to 
know  first  of  all  when  you  first  told  anybody  this  story  of  having 
met  ARTHUR  ORTON  at  Santiago? — Well,  when  I  came  home 
from  the  cruise. 

I  mean  for  the  purpose  of  this  Trial  ? — I  suppose  it  might  be 
when  the  previous  Trial  was  on. 

Who  did  you  tell  it  to  ?— To  Mr.  GORDON. 

To  anybody  connected  with  the  Defendant  ? — There  have 
been  so  many  people  at  my  house  that  I  cannot  tell. 

Did  you  ever  go  to  any  attorney's  ? — Never. 

Did  anybody  ever  call  upon  you  to  take  your  statement  ? — Yes, 
there  were  several  people  wanted  me  to  go  up  on  the  other  side, 
and  I  would  not.  (Loud  laughter.)  When  I  saw  the  man  I  knew 
it  was  wrong. 

What  ? — They  came  to  me  for  me  to  come  up  with  regard  to 
the  ORTON'S  Trial,  but  I  would  not  have  anything  to  do  with  it. 

With  regard  to  the  ORTON'S  Trial?— Yes. 

To  prove  that  you  had  seen  ORTON  at  Santiago? — Yes. 

That  you  had  seen  him  there? — Yes. 

Can  you  name  anybody  to  me  who  wanted  you  to  come  and 
prove  that  you  had  seen  ARTHUR  ORTON  at  Santiago  ? — Yes, 
Mr.  GORDON  came  to  me  to  see  if  I  knew  him. 

The  LORD  CHIEF  JUSTICE:  To  see  if  you  knew  him? — Yes. 
Mr.  (iORDON  came  to  me  to  see  if  I  knew  him. 

Dr.  KENEALY  :  To  see  whether  you  saw  him  at  Santiago  ? — To 
see  if  I  knew  the  Defendant  and  could  prove  that  he  was  alive. 

Mr.  Justice  LUSH  :  You  are  not  asked  that. 

Mr.  HAWKINS  :  I  will  put  this  to  you — when  was  the  first  time, 
if  ever,  that  you  had  made  a  statement  to  anybody  connected  with 
the  case,  that  you  had  seen  ARTHUR  ORTON  at  Santiago  ? — The 
first  people  that  I  told  about  it  were  his  parents. 

That  was  long  and  long  before  this  Trial  or  the  late  Trial  ? — 
Oh,  before  the  Trial  was  thought  of. 

Of  course  it  was,  and  did  you  ever  make  any  statement  to  any 
lawyers  about  this  ? — I  never  did. 
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You  never  did  ? — I  never  did. 

Were  you  ever  applied  to  by  any  lawyer? — There  are  so  many 
lawyers  I  cannot  tell  a  lawyer  from  anybody  else  when  he  is 
dressed  in  plain  clothes. 

Oh,  yes,  you  can  ? — No,  you  cannot — I  could  not  tell  that  you 
•were  a  lawyer  from  anybody  else  if  you  were  dressed  in  plain 
clothes.  (Laughter.) 

I  should  not  take  you  for  a  lawyer  for  instance  ? — And  I  should 
not  know  you  if  you  were  dressed  in  plain  clothes.  (Renewed 
laoghter.) 

However,  that  is  not  an  answer  to  my  question.  You  know 
what  I  mean  ? — I  do  not  know  what  you  mean,  if  I  did  I  would 
give  you  a  straightforward  answer. 

Do  you  mean  to  say  that  nobody  ever  came  to  you  and  told 
you  that  they  were  lawyers? — No. 

Well,  has  anybody  ever  taken  down  your  evidence? — Yes. 
Taken  down  ? — Yes. 

The  LORD  CHIEF  JUSTICE  :  If  you  are  serious  about  the  matter 
you  must  surely  know  the  difference  between  somebody  coming 
in  and  talking  to  you  in  the  way  of  gossip  about  this  matter,  and 
a  man  coming  in  saying,  "lam  an  attorney"  or  "attorney's 
clerk"  "and  I  am  coming  to  inquire  whether  you  can  give 
any  evidence  "  ? — None  to  my  knowledge  ever  spoke  that  to  me, 
none  ever  told  me  whether  they  were  an  attorney  or  an  attorney's 
clerk. 

Mr.  HAWKINS  :  Then  you  have  never  given  any  account,  as  far 
as  you  know,  to  an  attorney,  or  an  attorney's  clerk  ? — Well, 
several  have  been  to  me. 

My  lord  has  explained  to  you  the  difference  between  any  person 
coming  to  you  and  anything  in  that  way,  and  gossiping  with  you, 
and  a  person  coming  as  an  attorney,  or  an  attorney's  clerk. 

The  LORD  CHIEF  JUSTICE  :  There  is  also  another  difference. 
A  neighbour  may  come  to  you  and  say,  "  Mr.  COTTON,  you  know 
about  ARTHUR  being  in  South  America,  or  whatever  it  was,  can 
you  tell  me  anything  about  it"? — Yes,  my  lord,  I  have  told 
several  people. 

Mr.  Justice  MELLOR  :  I  think  you  have  said  you  had  told  some 
person,  or  persons,  who  had  taken  it  down  in  writing  ? — Yes,  I 
nave. 

The  LOP.D  CHIEF  JUSTICE  :  Surely  that  must  be  an  attorney, 
or  an  attorney's  clerk  ? — There  are  so  many  going  about  on  this 
Trial  that  you  do  not  know  who  they  are. 

Mr.  Justice  MELLOR  :  You  say  somebody  has  taken  it  down  in 
writing,  was  that  at  your  house  ? — Well,  I  do  not  believe  to  my 
knowledge  that  any  person  has  taken  it  down  in  my  place  in 
writing. 

The  LORD  CHIEF  JUSTICE  :  Have  you  ever  been  to  an  attorney's 
office  ? — Never. 

Mr.  HAWKINS:  Then  you  have  never  been  to  an  attorney's  at 
all  about  it  ? — 1  never  have. 

You  never  have  ? — I  never  have. 

Not  even  to  Mr.  HAKCOURT'S  offico? — The  office  over  the  way? 

Yes? — Oh,  I  have  been  there,  but  that  is  only  within  a  few 

days. 

Only  within  a  few  days? — Yes. 

Can  you  tell  me  when  that   was,  when  you  first  went  there 

about  this  ? — I  should  think  it  is  two  months  ago. 

Two  months  ago  ? — Yes,  two  months  ago. 

Mr.  Justice  Lusn  :  You  said  a  few  days  just  now  ? — Ah,  but 

the  last  time  I  was  there  was  Friday. 

When  you  first  went  we  want  to  know? — About  two  months 
ago,  I  think. 

Mr.  HAWKINS:  Two  months  ago? — I  should  think  it  is  two 
months  ago. 

How  came  you  to  find  your  way  there  two  months  ago? — A 

gentleman  came  down  from  there  to  ask  me  if  I  knew  anything 

about  ARTHUR  ORTON,  and  I  told  him. 

A  gentleman  came  from  there,  from  HARCOURT'S  ? — Yes. 

A  gentleman  came  from  there  to  ask  you  whether  you  knew 

anything  about  ARTHUR  ORTON,  and  you  told  him  ? — Yes. 

The  LORD  CHIEF  JUSTICE  :  That  is  just  what  I  asked  you  just 
now  ? — Yes. 

Mr.  Justice  MELLOR  :  Did  he  take  it  down  in  writing? — That 

1  cannot  say.     I  will  not  swear  whether  he  did  or  not ;  I  cannot 

Mr.  HAWKINS  :  The  gentleman  I  suppose  told  you  that  he  had 

corne  from  Mr.  HARCOURT'S  ? — He  did  not  tell  me  where  he  came 

from. 

\)\i\  he  tell  you  who  he  was? — He  told  me  that  he  was  upon 
this  Trial — the  TICHBORNE  Case. 

That  he  was  for  him  ? — That  he  was  in  the  TICUBORNE  Trial, 
fur  the  Claimant. 

Jin  told  you  that  he  was  for  the  Claimant? — 5fes. 
Now,  do  not  you  know  who  he  was? — Yes,  I  do. 
Who  was  he  ? — There  is  the  gentleman  who  came  to  my  place 
(pointing). 

That  is  Mr.  HARDING?— Yes. 
It  was  Mr.  HARDING  who  came  to  your  place? — Yes. 
Was  that  the  first  time  that  you  were  applied  to  ? — Oh  no ! 
was  applied  to  on  the  previous  Trial. 
l!y  whom  ? — That  1  cannot  tell  you. 
Do  you  know  the  name  of  SPOFFORTII? — SPOFFORTH? 
Yes?— No,  I  do  not. 

Or  HAXTF.R,  ROSE,  and  NORTON? — I  do  not. 
Do  not  you  know  them  ? — No. 


Did  any  clerk  come  to  you  from  any  lawyer  before  the  last 
Trial?— That  I  cannot  tell. 

Did  you  go  anywhere  at  all  to  make  a  statement  ? — No. 
Did  you  see  the  Defendant  anywhere  ? — No.     I  never  saw  him 
;ill  I  came  up  here  with  the  curate  of  the  parish. 
When  was  that? — Well,  the  previous  Trial. 
You  never  asked  to  see  him,  and  you  never  saw  him  until  you 
came  up  on  the  previous  Trial  ? — No,  and  I  have  never  seen  the 
gentleman  since. 
Never  since? — No. 

Mr.  GORDON,  you  say,  brought  you  up  ? — Yes. 
Did  you  speak  to  him  at  the  last  Trial? — No,  I  spoke  to  no 
person. 

You  spoke  to  no  person  ? — No. 

Now,  after  Mr.  GORDON  had  brought  you  here  to  look  at  the 
Defendant  were  you  taken  in  anywhere?  Did  you  go  anywhere  ? 
— No,  I  went  home. 

You  went  home  and  made  no  statement? — Made  no  state- 
ment. 

Did  you  make  any  statement  to  Mr.  GORDON? — He  asked  mo 
what  I  thought  of  it  in  the  evening.  I  said,  "It  is  no  use  my 
going  there  "  because  I  knew  he  was  not  ORTON. 

Did  he  ask  you  to  write  down  what  you  had  seen  and  had  said  ? 
— Not  to  my  knowledge.  I  had  never  seen  the  gentleman  before 
who  took  my  statement  till  I  saw  him  with  a  pen  in  his  hand. 

Before  you  went  to  Mr.  HARCOURT'S  had  any  gentleman  written 
down  your  story  ? — Not  to  the  best  of  my  knowledge. 

When  was  your  story  first  written  down  ? — That  I  cannot  tell 
you ;  there  was  so  many  p«ople. 

When  was  it  first  written  down  ?  You  told  me  that  you  did 
not  go  to  Mr  HARCOURT'S  till  two  months  ago  first  ? — Yes,  that 
was  it. 

I  want  to  know  how  long  before  that  first  visit  to  Mr. 
HARCOURT'S,  or  how  long  after  that  that  your  story  was  first  taken 
down  ? — I  spoke  of  it,  I  should  think  to  my  neighbours,  and  my 

neighbours  told  me 

The  LORD  CHIEF  JUSTICE  :  Do  answer  the  question  ? — What  is 
t  ?  I  cannot  understand. 

Yes,  you  can.  The  question  asked  you  was — When  was  it  first 
taken  down  in  writing  ? — I  cannot  tell,  I  never  saw  anybody 
write. 

Dr.  KENEALY  :  He  said  ten  minutes  ago  that  he  never  saw  any- 
body write  down  any  statement  till  he  saw  the  person  with  a  pen 
in  his  band. 

The  LORD  CHIEF  JUSTICE  :  That  is  not  the  question.  I  do  not 
understand  him  to  say  that  his  statement  was  taken  down  any- 
where but  at  Mr.  HARCOURT'S.  Was  it  taken  down  at  Mr.  HAR- 
COURT'S?— Yes. 

Mr.  HAWKINS:  By  whom? — That  I  do  not  know. 
Was  it  by  Mr.  HARDING? — No. 
Was  it  by  Mr.  HARCOURT  himself? — No. 
Was  it  the  first  time  you  went  to  Mr.  HARCOURT'S,  or  after- 
wards?— Yes,  the  first  time. 

Were  you  asked  whether  or  not  you  knew  any  other  members 
of  the  ORTON  family? — Well,  I  did  know  most  of  the  ORTON 
family — in  fact  all  of  them  very  near. 

You  knew  all  of  them? — Pretty  nearly  all  of  them. 
Were  you  asked  at  Mr.  HARCOURT'S  office  whether  you  did 
know  the  other  members  of  the  ORTON  family  ? — Well,  I  do 
know  the  ORTON  family — I  had  little  dealings  with  them,  but  not 
much. 

The  LORD  CHIEF  JUSTICE  :  That  is  not  what  you  were  asked. 
You  were  asked  whether  you  said  at  Mr.  HARCOUHT'S  whether  you 
did  know  the  other  members  of  the  family.  Attend  to  the  ques- 
tion ? — No,  not  to  the  best  of  my  belief. 

Mr.  HAWKINS  :  Did  you  as  a  matter  of  fact  know  EDMUND 
ORTON? — I  knew  the  four  brothers. 

Did  you  know  EDMUND? — Not  to  my  knowledge — I  might  have 
known  EDMUND,  but  not  by  name. 

You  knew  four  brothers? — Four  brothers. 
Did  you  know  THOMAS  ? — Yes,  the  horse-dealer. 
Did  you  know  GEORGE? — The  deformed  one  I  well  knew,  and 
the  other. 

What  was  the  name  of  the  deformed  one  ? — I  do  not  know. 
Do  not  you  know  his  name  ? — I  do  not. 
Did  you  know  THOMAS  ? — I  knew  THOMAS. 
Could  you  describe  THOMAS? — Yes,  I  could  describe  THOMAS. 
What  sort  of  a  looking  man  was  he  ? — Well,  a  round  featured 
man,  and  round  shouldered — he  was  a  man  that  stood  up  I  should 
say  about  five  feet  eleven. 

Was  that  the  general  character  of  the  ORTON  family — round 
features  and  round  shoulders? — Yes. 

Very  much  alike  as  a  family,  were  not  they? — No. 
What?— No. 

And  they  were  not  called  the  "Royal  family"  on  account  of 
their  likeness? — I  think  they  were  called  the  "Awkward  family." 
(Much  laughter.) 
The  "  Awkward  family  "  ? — Yes. 
They  were,  according  to  your  recollection  ? — Yes. 
Do  you  mean  "  yes  "  ? — Yes. 

They  were  called  that — that  was  the  name  they  had  ? — Yea. 
The  "  Awkward  family."    There  was  no  family  likeness  running 
through  them  except  their  awkwardness  ? — Well,  I  do  not  believe 
there  was. 
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You  s:iy,  if  you  saw  tin1  <)i:r.»j  family  all  together,  yon  miijlit 
very  well  take  them  to  bo  members  of  dilTcrent  and  di.stinct 
families  altogether? — You  would. 

Ynu  do  not  know  the  irime  of  the  deformed  on»? — I  do  not. 
You  saw  most  of  him,  did  not  you? — Well,  1  saw  him.     lie 
used  to  keep  a  butcher's  shop  close  to  me. 

Do  you  know  whether  (;>:o!:i;i:  was  the  eldest  or  not? — No.  I 
think  THOMAS  was  the  eldest. 

Did  you  know  GEOiniK?— 1  hive  not  had  much  to  do  with  the 
family  more  than  1  could  help.  I  ought  to  know  them,  too, 
because  the  father  died  in  my  debt.  (Laughter.) 

I  am  not  asking  you  that.  I  am  asking  you  whether  you  did 
or  not.  Never  mind  whether  you  ought  to  do  so? — To  tell  you 
the  truth  the  less  people  had  to  do  with  them  the  better. 

The  LORDCHIEK  Justin::  What!  the  ORPIN'S  ? — The  ORTONS. 

/  tlniiii/lit  the  old  man  bore  a  gooil  mnuc  f — Well,  in  running  into 
debt  he  did. 

Running  into  your  debt? — Yes,  and  a  good  many  more 
people's. 

.Mr.  HAWKINS:  Is  that  the  reason  for  your  not  knowing  their 
names  ? — Yes. 

You  say  you  knew  THOMAS,  the  eldest? — Yes. 

You  are  sure  of  that? — Yea,  I  kuew  him. 

You  knew  him  ? — Yes.  I  will  tell  you  why  1  knew  him,  because 
he  was  a  dealer  in  ponies,  and  sometimes  I  used  to  have  a  little 
deal  with  them  myself,  and  with  regard  to  tradesmen  and  so  on. 

U'ith  regard  to  what? — About  ponies — he  used  to  deal  in 
Shetland  ponies. 

And  GEORGE  ORTON? — I  do  not  know  anything  more  of  the 
ORTONS  than  what  I  have  told  you. 

The  LOUD  CBIEK  JUSTICE:  Only  THOMAS  and  ARTHUR? — 
THOMAS  and  ARTHL'K. 

Mr.  Justice  MELLOR  :  I  thought  you  said  you  knew  four  sons? 
-•I  knew  four  sons,  but  I  did  not  know  their  names. 

Mr.  HAWKINS  :  Did  you  know  GEORGE? — I  only  knew  THOMAS 
and  ARTHUR. 

How  many  sons  did  you  know? — I  used  to  know  four. 

There  was  THOM.IS  and  ARTHUR  aud  there  was  the  one  who 
kept  a  shop  ? — I  do  not  know. 

Have  you  seen  EDMUND? — I  knew  there  were  four  sons. 

Have  you  seen  EDMUND? — I  do  not  know — there  was  the 
slightest  of  the  lot,  that  used  to  wear  one  of  those  claw-hammer 
toil-coats,  cut  to  a  point  behind.  (Laughter.) 

What? — One  of  those  claw-hammer  tail-coats — that  is  what 
the  seamen  term  them — a  swallow-tail  coat.  He  was  what  they 
called  "  Gentleman  "  ORTON. 

Did  you  not  know  his  name? — I  did  not. 

You  only  knew  him  by  his  wearing  that  description  of  coat 
which  you  call  a  "claw-hammer  tail-coat"? — Yes,  he  used  to 
wear  a  claw-hammer  tail-coat,  and  he  was  called  "  Gentleman" 
ORTON. 

I  suppose  you  would  not  recollect  his  features  if  you  were  to 
see  him  ? — Yes. 

Would  you  give  us  his  description? — He  was  a  thin,  spare  man 
— I  do  not  think  he  would  exceed  nine  stone  in  weight — he  was 
:i  small,  spare  man. 

Where  did  you  live  in  Wapping  ? — I  have  lived  in  Green  Bank, 
and  I  have  lived  in  Hermitage-street. 

Were  those  far  off  where  old  OHTON  lived?— Not  far— at  the 
time  I  am  speaking  of  he  had  another  shop. 

He  had  two  shops  ? — Yes. 

At  the  time  you  are  speaking  of? — Yes;  he  was  obliged  to 
give  up  one. 

For  what  reason  did  he  give  up  one  of  the  shops  ? — They  built 
a  wharf,  and  he  was  obliged  to  give  it  up. 

That  is  a  very  good  reason.  GEORGE  ORTON  used  to  live  at  CO, 
Hermitage-street.  You  used  to  know  old  ORTON'S  shop? — Yes. 

Not  far  off  your  place  in  Hermitage-street  ? — I  should  say  500 
or  Cii  ii>  yards,  more  than  that,  pretty  near  the  length  of  the  street. 

You  cannot  tell  what  became  of  this  "gentleman"? — I  cannot. 

Nor  when  he  went  away  ?— I  do  not  know  anything  about  it. 

You  do  not  ? — I  do  not. 

You  do  not  remember  ARTHUR  going  to  sea  ? — I  do  not. 

You  never  heard  of  it  perhaps  in  your  conversations  with  old 
ORTON  ? — 1  did  not.  I  only  mentioned  his  son  ARTHUR  to  him. 

You  had  conversations  with  him  and  you  were  friendly  enough 
with  ORTON? — Oh,  yes,  what  is  the  use  in  being  unfriendly? 

I  do  not  know  the  use  of  it,  but  you  had  no  conversation  with 
old  OHTON  except  about  ARTHUR?— No. 

N'othing  in  the  world? — Nothing  in  the  world. 

Did  you  know  enough  of  ARTHUR  to  know  whether  ho  had  St. 
Vitus's  dance?— Well,  he  might  have  had  plenty  of  them  for 
aught  I  know. 

You  understood  the  question  ? — I  did. 

You  think  that  is  an  answer  to  my  question  ? — Yes,  he  might 
have  had  plenty  of  dances  without  my  knowledge. 

The  LOUD  CHIEF  JUSTICE:  Had  he  St.  Vitus's  dance?— Not 
to  my  knowledge. 

Mr.  Justice  Mn.i.oi: :  Do  you  know  what  St.  Vitus's  dance  is? 

-I  know  it  is  a  complaint  amongst  people. 

And  he  had  not  it  to  your  knowledge? — Not  to  my  knowledge. 

Mr.  HAWKINS:   You  never  saw  anything  of  it? — No. 

The  LOI;I>  On  IKK  JUSTICE  :  He  had  not  it  when  you  saw  him  at 
Santiago?— He  had  not. 

Nothing  of  the  sort?— No. 


Mr.  HAWKINS  :  Do  you  remember  any  ear-rings? — No. 

You  never  saw  any  ear-rings? — No. 

Not  in  ARTHUR ?— I  should  think  he  would  have  been  glad  to 
have  had  a  pair  when  I  saw  him. 

What  do  you  mean  by  that? — Because  I  think  he  was  hard  up 
at  the  time,  and  a  pair  of  ear-rings  would  have  done  him  good — 
would  have  helped  him  over  the  stile  a  bit. 

That  is  your  notion  of  that.  At  all  events  you  do  not  remem- 
ber seeing  ARTHUR  wearing  any  ? — No. 

Was  he  at  all  pitted  with  the  small-pox? — No. 

Not  a  bit  ? — Not  to  my  knowledge. 

Do  you  remember  anything  at  all  about  his  face  in  particular  ? 
— None  whatever. 

When  did  you  go  to  sea  for  the  first  time  in  your  life  ? — I  went 
to  sea  about  1831  or  is:!i'. 

That  was  before  you  went  to  reside  in  Wapping? — Yes,  I  was 
a  youngster  at  the  time. 

When  did  you  go  to  reside  at  Wapping  ? — After  I  left  the  sea. 

When  did  you  leave  the  sea? — I  left  the  sea  altogether — well, 
I  should  think  it  was  in  about — what  shall  I  say — I  was  at  Acre 
in  the  '  Bcllerophon '  in  1810 — I  was  paid  off  in  the  '  Bellero- 
phon.' 

The  LORD  CIIIEK  JUSTICE:  Paid  off  when? — In  1840  or  the 
beginning  of  1841,  I  think  it  was,  that  I  was  paid  off  in  the 
'  Bellerophon.' 

Dr.  KENEALV  :  At  Acre  ? — Yes. 

Mr.  HAWKINS  :  Then  you  went  to  Wapping  ? — No,  then  1  went 
into  the  coasting  trade. 

Then  you  went  into  the  coasting  trade? — In  the  coal  trade. 

The  LORD  CHIEF  JUSTICE:  You  mean  as  a  sailor? — As  a 
sailor,  my  lord. 

In  a  collier? — No,  a  coal  schooner,  that  used  to  sail  out  of 
Newhaven. 

A  collier  ? — Yes,  a  collier  schooner. 

Mr.  HAWKINS:  Where  did  you  go  from  Newhaven? — WTe  went 
to  Sandesfoot,  in  Wales. 

As  a  collier? — Yes. 

How  long  were  you  engaged  in  that? — I  left  the  coasting 
trade.  1  was  in  her  about  six  or  seven  months,  and  I  left  her 
and  joined  the  '  Polacca '  .brig,  in  Swansea.  I  only  made  one 
voyage  in  her. 

What  was  her  trade? — She  was  in  the  coal  trade,  and  used  to 
trade  to  Ireland. 

You  only  made  one  voyage  in  her? — That  is  all. 

Was  there  any  more  seamanship  after  that  ? — Yes  ;  I  came  to 
London  and  joined  a  barque  that  was  going  to  Sydney. 

What  was  she  trading  in? — She  went  with  a  general  cargo — 
the  'Duke  of  Manchester.' 

Then  you  returned  to  England  after  that? — Fifteen  months 
and  seventeen  days. 

Never  mind  that,  you  returned  to  England  ? — Yes. 

And  then  you  went  to  Wapping? — I  went  to  Wapping. 

Can  you  tell  me  what  year  that  was  ?  I  think  that  must  have 
been  in  1843,  or  thereabouts. 

What  business  did  you  start  in  Wapping? — A  general  dealer, 
the  same  as  I  am  now,  buying  rope  and  canvas  and  anything 
about  a  ship,  spars,  iron,  nails,  or  anything  you  like  to  name. 

A  general  dealer? — Yes. 

Having  been  a  general  dealer  in  1843,  tell  me  when  you  went 
on  this  voyage  you  have  been  speaking  of? — Then  I  was  ashore 
four  or  five  years,  and  then  I  went  out  in  a  brig  to  Port  Phillip. 

Now  tell  us  the  date  when  you  went  out? — Now,  I  am  blest  ! 
I  think  it  must  have  been  in  about,  what  shall  I  say  ?  the  latter 
end  of  1848  or  the  beginning  of  1849. 

What  was  the  name  of  the  brig  ? — The  '  Saint  Lawrence ' — 
no,  I  will  tell  you,  the  '  Lady  Margaret.' 

You  went  out  in  her  at  the  latter  end  of  1848  or  the  beginning 
of  1849?— Yes. 

And  you  were  absent  I  think  you  said  about  two  and  a-half 
years? — Two  and  a-half  years. 

So  that  that  would  bring  you  to  about  the  middle  of  the  year 
1851,  home? 

The  LORD  CHIEF  JUSTICE  :  He  was  absent  two  and  a-half 
years  ? 

Mr.  HAWKINS  :  Yes. 

The  LORD  CHIEF  JUSTICE:  In  the  '  Lady  Margaret '? 

Mr.  HAWKINS  :  No,  I  am  going  to  take  the  two  voyages.  I 
I  thought  it  convenient. 

The  LORD  CHIEF  JUSTICE:  He  left  the  'Lady  Margaret'  in 
1848,  or  the  beginning  of  1849. 

Where  did  you  leave  the  '  Lady  Margaret '  ? — I  left  her  in  Port 
Phillip. 

You  only  shipped  on  the  outward  voyage? — Well,  me  and  the 
mate  had  a  few  words,  and  I  left.  It  was  at  the  time  the 
register  tickets  were  given  out  to  seamen. 

Mr.  HAWKINS:  What  trade  was  she  in? — She  took  out  a 
general  cargo. 

Then  what  was  your  next  ship? — Then  I  went  up  the  Yarra 
river,  pressing  wool  at  so  much  per  month. 

Where  is  the  Yarra  river — close  to  Melbourne,  is  it  not? — 
Port  Phillip  ;  it  runs  into  the  bay. 

Yea,  it  runs  into  the  bay,  and  there  you  were  pressing  wool? — 
Yes,  until  they  had  done  shearing  the  sheep. 

I  low  long  were  you  doing  that? — I  should  think  it  was  a  month 
or  six  weeks. 
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Then  what  did  you  do  next  ? — Then  I  joined  a  ship  called  the 
Australasia.' 

What  was  she  ? — As  the  Americans  call  it,  she  was  loaded  with 
what  they  call  "  notions." 

Notions? — Yes. 

I  do  not  know  what  the  meaning  of  "  notions  "  is. 

The  LORD  CHIEF  JUSTICE  :  A  light  cargo! !  (Great  laughter.) 

Mr.  HAWKINS  :  I  want  you  to  tell  me  the  sort  of  thing? — Well, 
she  was  more  like  a  sailing  chandler's  shop  than  anything  else. 
(Laughter.) 

Then  how  long  were  you  in  this  sailing  chandler's  shop? — 
Well,  me  and  four  of  my  shipmates  joined  her.  We  got  £4  for 
the  run  from  Port  Phillip  to  Hobart  Town.  Then  I  left  her  there 
and  helped  to  fit  out  a  ship  called  the  '  Olinda ; '  she  was  a  Lon- 
don trader,  belonging  to  Captain  SINCLAIR.  We  and  another  of 
my  shipmates  fitted  her  out  at  Hobart  Town. 

Where  did  you  go  with  her? — I  did  not  go  anywhere  with  her. 
Then  I  joined  a  barque  going  to  California. 

What  was  her  name  ? — I  cannot  tell  you  her  name.  She  was 
an  old  vessel.  I  have  been  trying  to  think  of  her  name  and 
cannot. 

Were  you  intending  to  settle  there,  or  what  were  you  going  to 
do  there  ? — No,  I  did  not  intend  to  settle. 

Well,  what  did  you  intend  ? — Well,  I  was  the  same  as  any 
other  seaman.  I  used  to  go  from  one  part  to  another.  Where  I 
was  best  paid  there  I  used  to  go. 

And  the  general  dealing  business  was  going  on  at  home? — 
Yes,  going  on  at  home — yes. 

And  was  this  the  barque  that  took  you  to  Santiago  ? — No. 

You  had  got  another  one  ? — I  joined  the  '  Saint  Lawrence  ' 
brig.  The  wages  were  better,  and  I  left  her. 

The  LORD  CHIEF  JUSTICE:  You  joined  the  'Saint  Lawrence' 
where  ? — I  joined  the  '  Saint  Lawrence '  in  the  Bay  of  California. 

Mr.  HAWKINS:  What  was  the  '  Saint  Lawrence  '  brig ?  What 
was  her  occupation? — A  cruiser,  as  I  have  told  you. 

You  were  a  common  seaman,  I  suppose? — An  able  seaman. 

Mr.  Justice  MELLOR:  Did  the  'Saint  Lawrence'  belong  to 
the  Government? — Yes. 

Mr.  II A  WKIXS  :  What  did  she  do? — She  seemed  to  be  a  cruiser ; 
they  do  not  tell  the  seamen. 

You  knew  what  the  other  vessels  were  that  you  were  in  ? — 
The  other  vessels  were  trading  vessels,  but  she  was  not. 

You  do  not  know  what  she  was  ? — No. 

You  went  on  board  with  no  definite  engagement  ? — No.  I 
wish  she  had  not  been  paid  off  till  to-day,  because  it  was  good 
wage?. 

What  did  she  do — cannot  you  tell  us? — Nothing  at  all. 

Do  you  mean  to  say  she  was  simply  cruising  up  and  down  ? — 
That  was  all. 

Was  she  a  Government  vessel  ? — Yea. 

An  American  vessel? — Yes. 

And  she  was  doing  nothing  but  merely  cruising  up  and  down  ? 
— Yes. 

She  was  paid  off? — Yes. 

Where  was  she  paid  off? — She  was  paid  off  in  California. 

The  LORD  CHIEF  JUSTICE  :  When  you  say  you  were  cruising 
up  and  down  did  you  ever  chase  a  smuggler? — No. 

You  never  saw  one? — No;  and,  in  fact,  I  do  not  think  he 
would  have  chased  one  if  he  had  seen  one.  (Laughter.) 

Mr.  HAWKINS  :  Then  you  went  inside  this  Hay  of  Cathalina,  as 
I  understand  you  to  say,  then  after  that  to  Santiago  ? — Yes. 

Mr.  Justice  MELLOR:  As  1  understand  you,  your  trip  to  San- 
tiago was  whilst  you  were  on  board  that  brig  ? — Yes. 

Mr.  HAWKINS:  While  you  were  on  board  the  'Saint  Lawrence' 
brig? — Yes. 

You  say  you  saw  ARTHUR  ORTON  herding  cattle  ? — Yes.  I  saw 
him  in  the  town,  and  I  asked  him  what  he  was  doing,  and  he 
euiil  herding  of  cattle. 

Did  you  ask  him  how  he  got  there  ? — I  did  not. 

Not  the  young  man  you  recognised,  you  did  not  ask  him? — 
The  first  young  man  1  met  I  thought  I  knew  him,  and  I  walked 
up  to  him  and  asked  him  if  his  name  was  not  ORTON,  and  be  said 
"  Yes,"  arid  he  asked  me  if  my  name  was  COTTON,  and  I  said 
"  Yes,"  and  we  had  a  drink  together. 

Did  you  ask  him  how  he  got  there? — I  did  not. 

Mr.  Justice  MELLOR:  Did  you  ask  him  whether  he  was  ap- 
prenticed to  a  ship? — No. 

Mr.  HAWKINS  :  Did  you  know  how  he  got  there  ? — That  I  can- 
not tell  you. 

Did  you  not  know  he  had  gone  to  sea? — That  I  do  not  know 
— 1  do  not  know  my  neighbours'  affairs. 

Do  you  really  mean  to  say  that  seeing  the  son  of  a  near  neigh- 
bour, as  you  eay,  in  distress ? — Yes. 

Herding  cattle,  and  so  bard  up  that  you  say  it  would  have  been 
a  good  thing  for  him  to  have  had  a  pair  of  ear-rings,  that  you 
never  asked  him  how  he  found  his  way  to  Santiago? — I  did  not. 

Or  in  what  ship  he  came  out? — No. 

Or  where  he  had  been  living  ? — I  did  not. 

Or  what  he  had  been  doing? — I  had  no  conversation  with  him 
except  what  I  have  told  you. 

Nothing  whatever  ? — Nothing  whatever. 

Mr.  Justice  LUSH:  You  say,  when  you  first  went  in  you  met 
liirn,  ami  you  went  and  had  a  spree  together? — Yes  we  had  a 
night  together.  I  was  with  him  on  shore  all  night  and  the  next 
morning,  and  I  went  on  board  the  next  morning. 


Mr.  Justice  MELLOR  :  You  say  you  asked  him  whether  he  wag 
going  to  California? — Yes,  I  did  ask  him  that. 

The  LORD  CHIEF  JUSTICE  :  What  was  the  house  you  went  into 
with  him  ? — It  was  an  inn,  what  they  term  a  "  shanty  "  out  there. 

Mr.  Justice  MELLOR  :  What  is  the  language  they  spoke  out 
there? — Spanish,  I  suppose. 

All  Spanish  ? — Well,  a  mixed  gibberish — all  countries. 

Mr.  HAWKINS  :  You  were  with  him  all  night  ? — 1  was. 

Did  you  see  him  the  next  day  ? — No,  I  did  not — I  went  on 
board  the  next  morning. 

Do  you  mean  to  say  that  during  all  the  time  you  were  with 
him  you  never  asked  him  what  brought  him  up  there? — No,  I 
did  not. 

Mr.  Justice  MELLOR  :  Did  he  ask  you  what  had  brought  you 
out  there — how  you  came  there? — He  knew  how  I  came  there, 
because  he  saw  the  brig  lying  out  in  the  bay. 

But  did  he  ask  you  what  made  you  come  out  there  ? — No — in 
fact  1  never  had  much  conversation  with  the  family,  and  there- 
fore I  never  intermixed  with  them  don't  you  see. 

Mr.  HAWKINS  :  I  suppose  he  knew  you  at  Wapping? — Certainly. 

And  seeing  you  there,  there  was  no  conversation  of  any  sort 
or  kind  about  Wapping,  about  his  friends,  or  about  anything? — 
Nothing  whatsoever. 

And  the  name  of  Wapping  not  even  mentioned? — Not  even 
mentioned. 

The  LORD  CHIEF  JUSTICE  :  What  did  you  talk  about  all  night? 
— We  could  not  talk  about  very  much  because  in  fact  we  both 
got  the  worse  for  liquor. 

Mr.  JUSTICE  MELLOR:  You  saw  two  ORTONS  I  suppose? — I 
suppose  you  know  what  sailors  are  when  they  go  ashore — they 
cannot  get  much  on  board  ship,  and  they  can  get  as  much  as  they 
like  on  shore. 

Mr.  HAWKINS  :  You  met  in  destitution,  according  to  your  own 
account,  the  son  of  your  old  neighbour? — I  did. 

And  you  never  asked  him  how  he  came  out  there  or  what  he 
had  been  doing  away  from  home,  or  what  ship  he  had  been  in, 
and  you  never  asked  him  about  Wapping,  and  no  name  of  Wap- 
ping was  ever  mentioned  ? — No  name  of  Wapping  was  ever  men- 
tioned. 

And  the  only  conversation  you  had  is  what  you  have  told  us 
of  ?— Yes. 

The  LORD  CHIEF  JUSTICE:  Did  he  tell  you  he  was  going  to 
stay  there  ? — He  told  me  he  would  stop  so  long  till  he  could 
speak  Spanish. 

Mr.  Justice  MELLOR:  Could  he  speak  Spanish  when  you  saw 
him  ? — Not  at  all,  not  when  I  saw  him. 

The  LORD  CHIEF  JUSTICE  :  How  did  he  get  on  then  in  the 
country? — I  am  sure  I  could  not  tell  your  lordship. 

Mr.  HAWKINS:  I  understood  you  to  say  after  he  learnt  Span- 
ish, then  he  was  going  to  California  and  then  to  Sydney? — That 
is  what  he  told  me. 

He  was  going  to  learn  Spanish  in  order  to  fit  him? — He  was 
going  to  travel  with  cattle,  he  told  me  it  was  a  handy  language 
to  learn  in  travelling. 

The  LORD  CHIEF  JUSTICE  :  You  were  not  aware  then  that  he 
bad  been  there  eighteen  months  ? — No,  I  did  not  know  anything 
about  it  whatever. 

Mr.  HAWKINS  :  Did  he  mention  anything  to  you  about  Val- 
paraiso ? — No,  all  that  he  mentioned  I  have  told  you,  and  no 
more. 

Do  you  know  Valparaio? — Well,  I  have  passed  it. 

You  have  passed  it,  but  you  do  not  know  the  place? — I  know 
the  place  and  where  it  is. 

But  that  was  never  mentioned  ? — That  was  never  mentioned. 

When  you  got  back,  which  would  bring  you  to  about  the 
middle  of  1851  ;  you  then,  I  suppose,  went  back  to  this  deserted 
business  of  yours  ? — I  did. 

And  found  things  going  on  just  as  when  you  left  it? — I  did  so, 
and  was  happy  to  lind  it  so. 

You  had  heard  nothing  of  it  during  that  two  and  a-half  years  ? 
— 1  had  not. 

Your  wife  was  managing  the  business  ? — Yes. 

You  had  never  heard  of  her,  or  the  business  either,  for  two 
and  a-half  years  ? — I  never  wrote. 

And  she  never  wrote  ? — No  ;  and  she  never  wrote. 

I  daresay  that  when  you  got  back  you  went  in  and  sat  down 
and  had  your  dinner  just  as  usual? — Just  as  usual. 

And  I  daresay  she  never  asked  you  where  you  had  been  ? — She 
knew. 

How  could  she  know  ? — She  knew  I  had  been  in  Sydney  and 
California,  because  I  had  seen  people  who  took  the  news  home. 

Then  you  had  taken  the  trouble  to  ask  the  people  who  saw  you 
to  take  the  news  home  ? — Yes. 

And  knowing  that,  you  did  not  talk  about  it? — No,  only  about 
the  cruise,  that  is  all. 

I  daresay  you  did  not  tell  her  about  your  having  met  ARTHUR 
ORION  ? — She  knew  it. 

You  told  her  ? — Yes,  when  I  came  back  I  told  her  in  conversa- 
tion. 

How  long  after  the  middle  of  1851  when  you  came  home  was 
it  that  you  saw  ARTHUR  ORTON  again? — I  cannot  tell. 

\Vas  it  a  twelvemonth  ? — It  might  be — in  fact  I  cannot  tell 
you — that  is  the  best  thing  to  say. 

Did  you  speak  to  him? — Yes;  only  as  I  have  told  you.  I 
never  had  much  conversation,  only  to  say  "good  morning," 


406 


THE    T1CIIBORNE    TRIAL. 


[SEPTEMBER  30,  1873. 


and  >'  good  afternoon."    I  had  never  any  talk  about  business  at 
nil. 

How  wag  ho  looking  when  you  saw  him  ?  Was  he  tetter  off  ? — 
No.  I  do  not  think  ho  made  much  of  it  when  ho  went  away.  I 
think  ho  had  better  have  stayed  at  home. 

What  made  him  go  away  from  home? — I  do  not  know.  I  can- 
not tell.  That  is  not  my  business. 

Do  you  say  that  ho  looked  more  prosperous  than  when  you  saw 
him  in  California  ? — He  looked  cleaner. 

And  more  prosperous  ? — I  do  not  know  about  that.  He  looked 
cleaner. 

1  )o  you  mean  to  say,  having  met  him,  you  never  said  one  sin- 
gle syllable  with  reference  to  your  meeting  him  when  in  distress 
in  ( 'alifornia? — I  did  not. 

Mr.  Justice  LUSH  :  Never  asked  him  why  he  same  home,  and 
how  he  came  homo? — Not  a  bit ;  and  if  his  sisters  are  here,  or 
any  one  of  the  family  are  here,  they  will  tell  you  the  same  as  I  am 
telling  you  now. 

Mr.  Justice  MELLOR  :  Did  he  look  more  like  his  father,  or  his 
mother,  when  you  saw  him,  when  he  came  home  ? — One  does  not 
think  a  thing  like  this  is  going  to  happen  ;  if  I  had  known  I  was 
going  to  be  asked  this,  1  would  have  kept  n  "  dairy  "  of  it.  One 
does  not  think  of  it  (loud  laughter,  iu  consequence  of  the  mis- 
pronunciation of  the  word  by  the  Witness). 

Mr.  HAWKINS:  It  is  interesting  to  know  a  little  more  about 
you? — I  do  not  know  any  more,  therefore  it  is  no  use  asking  me. 
If  you  ask  me  anything  else,  I  cannot  tell  you.  All  I  know  of 
them  1  have  told  you. 

You  can  tell  me  a  little  more? — I  do  not  know  more.  If  you 
were  to  ask  me  for  a  week  I  cannot  tell  you. 

I  am  not  going  to  ask  you  for  a  week  ? — If  you  take  my  word 
I  cannot  answer  you  if  you  ask  me. 

I  cannot  take  your  word.  Can  you  tell  me  how  soon  you  saw 
him  after  your  first  arrival  ? — I  cannot  tell  you. 

Did  you  say  to  him  "  You  are  looking  better  than  when  I  saw 
you  last "? — lie  was  looking  better — cleaner  than  when  I  saw  him 
last.  He  had  a  better  suit  of  clothes  on. 

You  had  no  other  conversation  with  him  ? — No,  only  what  I 
have  told  you,  only  "  good  morning  "  and  "  good  afternoon." 

Did  you  say,  "  Did  you  get  to  California  "?— I  did  not. 

And  did  you  say,  "  Did  you  learn  your  Spanish"? — I  did  not. 

Or,  "Did  you  get  to  Sydney"? — You  want  to  ask  a  lot  of 
questions.  (Laughter.) 

Do  you  say  your  meeting  in  Santiago  was  never  alluded  to  in 
any  way? — No,  not  a  bit. 

When  you  had  returned  and  met  him  after  what  you  say  was 
his  return,  had  you  the  least  conversation  with  him  about  how 
he  left  Santiago,  or  about  how  he  got  home  ? — Not  in  the  least. 
I  have  told  you  so  before.  •> 

Mr.  Justice  MELLOR  :  At  the  Santiago  you  have  been  speaking 
of,  have  you  any  idea  of  the  population  ;  are  there  many  people 
living  there  ? — It  is  not  a  large  place.  It  is  not  a  large  populated 
place.  The  whalers  go  into  the  bay.  There  is  a  sort  of  a  whaling 
house.  The  whales  go  in  there  to  feed. 

The  LORD  CHIEF  JUSTICE  :  The  whales  go  in  to  feed  ? — Yes, 
they  go  to  feed  in  the  place.  There  is  a  sort  of  fish  at  the  bottom 
of  the  place  called  the  "  scuttle  fish,"  I  believe.  It  is  only  what 
the  old  fishermen  have  told  ine — that  the  whales  go  in  to  feed. 

What  latitude  is  it?— It  is  about  three  or  four  days'  sail  from 
California. 

Mr.  Justice  LUSH  ;  North  or  South  of  theline  ? — South,  I  think 
it  is. 

South  ? — I  think  it  is.  I  will  tell  you  where  it  is  :  it  is  towards 
Panama  from  California. 

The  LORD  CHIEF  JUSTICE:  Do  whales  come  down  as  far  as 
that  ? — Yes ;  in  fact  you  can  see  them  all  over  the  South  Pacific. 

Mr.  Justice  LUSH  :  Do  you  not  know  whether  this  place,  San- 
tiago, is  north  or  south  of  the  line  ? — I  think  it  is  to  the  north  of 
the  line. 

Mr.  Justice  MELLOR:  What  did  the  brig  touch  there  for? — I 
believe  that  the  captain  had  a  roving  commission  that  he  could 
go  where  he  thought  proper. 

What  was  the  ostensible  reason?  What  appeared  to  be  the 
reason  for  the  captain  stopping  at  that  place? — I  do  not  know; 
there  was  a  tremendous  lot  of  wild  fowl.  He  went  ashore  shoot- 
ing for  a  week  while  we  were  there. 

The  LOUD  CHIKV  JI-STICK  :  What  was  the  size  of  the  brig? — 
She  was  about  300  tons. 

She  carried  guns,  I  suppose? — No,  she  was  no  good. 

Do  you  mean  she  was  not  an  armed  brig? — No  guns  on  deck. 

Nothing  for  the  protection  of  the  coast? — Yes ;  she  only  had 
boarding  pikes  :ind  muskets  on  b:>ard.  We  had  no  guns. 

No  ffiuiH  at  all '! — No  J,MIUS  at  all. 

Mr.  Justice  MKLLOR  :  Do  you  know  what  the  rank  of  the  com- 
mander was  in  the  United  States  Navy? — She  was  not  classed 
with  the  Navy.  She  was  more  like  our  Revenue  cutters.  They 
are  not  classed  with  the  Navy  ;  a  Revenue  brig  is  classed  in  the 
Customs,  and  a  man-of-war  is  quite  a  different  thing  altogether. 

Re-examined  by  Dr.  KENEALY. 

Yon  say  this  place  is  a  whaling  port — are  there  whalers  from 
all  countries  going  in  there  ? — I  saw  no  other  ships  there  while 
we  were  thriv  imt  ours,  hut  I  believe  it  is  a  place  where  whalers 
go  in  to  relit,  and  such  like. 


I  forget  whether  you  told  me  how  long  you  were  there  ? — 
About  three  weeks,  more  or  less. 

You  do  not  keep  a  diary,  I  suppose  ? — I  do  not. 

vou  tell  me  the  exact  year  you  were  there  ? — I  believe  it 
was  I860 — I  am  sure  it  was. 

The  LORD  CHIEF  JUSTICE:  You  are  sure  it  was  1850  ? — I  am 
sure  it  was  1850. 

l>r.  KKNKALY:  Did  you  go  straight  home  to  England  from 
there?— No. 

Where  did  you  go  ? — I  went  to  the  Sandwich  islands — A\ 

Have  you  any  recollection  when  you  got  back  to  England? — 
That  I  cannot  tell  you,  but  it  was  in  1851  I  got  back. 

You  have  been  asked  about  EDMUND — were  you  likely  at  all  to 
mistake  ARTHUR  for  EDMUND  when  you  were  out  there? — Not 
in  the  least. 

What  did  you  mean  by  saying  that  the  ear-rings  would  have 
done  him  good  if  he  had  had  them  out  there  ? — Well,  a  pair  of 
ear-rings  would  have  done  him  good  if  he  had  hail  them  out  then-, 
for  he  looked  hard  up — The  clothes  he  had  on  and  the  shoes  ou 
his  feet  looked  very  bad. 

That  does  not  explain  to  me  how  his  having  ear-rings  would  have 
done  him  any  good  ? — He  could  have  sold  them. 

You  said  to  Mr.  HAWKINS  he  could  not  speak  Spanish  at  all, 
did  you  try  him  in  Spanish  to  know  that  ? — No,  I  did  not 

How  did  you  know  that  ? — Well,  he  told  me  ho  was  going  to 
stop  there  and  learn  Spanish. 

lie  did  not  tell  you  he  could  not  speak  Spanish  ? — He  did  not 
tell  me. 

You  do  not  know  whether  he  could  speak  Spanish  or  not? — 
No. 

The  LORD  CHIEF  JUSTICE  :  You  did  not  hear  him  speak 
Spanish?— No. 

Who  ordered  the  drink? — I  ordered  the  drink  and  paid  for  it. 

Dr.  KENEALY  :  Did  the  people  in  the  inn  speak  English  or  not  ? 
— That  I  do  not  know. 

At  all  events  they  understood  you  ? — They  understood  me. 

You  tell  me  you  passed  Valparaiso.  Can  you  tell  me  how  far 
from  Valparaiso  this  place  is? — I  should  think  it  is  about  two 
months'  sail,  according  to  the  wind.  In  the  South  Pacific  the 
winds  are  very  light.  We  were  two  months  and  a  half  going 
to  California  from  Callao  in  this  Bremen  brig.  You  cross  the 
line  between  Callao  and  Valparaiso,  and  you  get  becalmed  in  the 
South  Pacific. 

Then  you  can  give  me  no  idea? — No,  I  cannot. 

The  LORD  CHIEF  JUSTICE:  It  must  be  considerable  ? — It  must. 

Dr.  KENEALY:  He  says  two  mouths'  sail. 

The  LORD  CHIEF  JUSTICE  :  He  says  that  is  when  they  are  very 
light  winds. 

The  WITNESS  :  Yes,  my  lord,  very  light  winds. 

Examined  by  the  COURT.  ; 

The  LORD  CHIEF  JUSTICE  :  You  saw  ARTHUR  OKTCN    in  ti  \  n 
where   was  he  stopping? — He  was  standing  opposite  this 
shop. 

Where  was  he  staying — where  did  he  reside?— He  was  staying 
in  the  barn  with  the  cattle.  That  is  what  he  told  me — where  tl.c 
cattle  put  in — in  a  barn  where  you  put  cuttle. 

Did  you  see  the  barn  ? — I  did  not. 

Did  yon  know  where  it  was? — 1  did  not. 

Because  my  reason  for  asking  you  is  that  you  advised  the  father 
to  write  to  him,  and  you  ascertained  afterwards  from  the  father 
that  he  had  written  ? — Yes. 

Where  was  he  to  address  him? — In  Santiago. 

Do  you  mean  that  a  letter  addressed  to  .Santiago  would  find 
him,  herding  cattle  and  sleeping  in  a  barn  V — Yes. 

Is  that  all  you  told  his  father  ? — Yes,  that  is  all  I  told  his 
father. 

What  is  the  population  of  Santiago? — Oh,  not  very  great. 

But  about?  Give  a  guess? — To  tell  you  the  truth  I  cannot, 
because  we  were  only  there,  say  to-day,  to-night,  and  to-morrow 
morning,  and  the  next  morning  I  went  aboard  the  ship. 

You  can  tell  me  whether  it  is  a  large  or  small  place  ? — It  is  a 
small  place. 

Would  you  call  it  a  town? — Well,  it  is  a  scattering  town — 
Santiago. 

Mr.  Justice  MELLOR  :  I  think  you  said,  that  he  said  his  fat  lit  r 
had  written  to  him  ? — He  did. 

A  JUROR  :  Did  he  say  Santiago  was  north  of  the  line  ? — I  do 
not  know  whether  it  is  north  or  south.  It  is  at  the  top  of  the 
South  Pacific  I  know. 

Which  is  it  ? — That  I  cannot  tell.     I  do  not  kuow. 

Mr.  Justice  LUSH  :  It  is  in  California? — It  is  on  the  coast  of 
California. 

Dr.  KENEALY  :  Then  he  says  something  about  Panama. 

Mr.  Justice  LUSH  :  "  I  went  to  Panama." 

The  WITNESS  :  I  went  to  Panama. 

Dr.  KKNKALY  :  This  place  is  on  the  coast  of  California  ? — This 
place  is  on  the  coast  of  California.  It  did  belong  to  the  Spaniards. 

Mr.  Serjeant  PARRY  :  South  America  ? — South  America. 

There  is  a  map  of  South  America,  my  lords.  (Handing  it  to 
their  lordships.) 

Mr.  HAWKINS:  That  shows  the  whole  of  South  America. 

A  Jur.oit:  Does  he  say  this  Santiago  is  on  the  coast  of  Cali- 
fornia? 

Mr.  Serjeant  PARRY  :  In  New  Mexico,  I  think. 
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The  LORD  CHIEF  JUSTICE  :  This  map  does  not  go  high  enough. 

Mr.  Justice  LUSH  :  No.     It  must  be  in  California. 

A  JUROR:  Do  you  know  whether  Callao  is  north  or  south  of 
the  line? — I  have  been  there,  but  I  do  not  know  whether  it  is 
north  or  south.  I  cannot  tell  you. 

Is  this  Santiago  north  or  south  of  Callao  ? — I  should  say  it  is 
to  the  north  of  Callao,  Santiago.  It  is  about  two  or  three  days 
from  California. 

Mr.  Justice  LUSH  :  Do  you  mean  from  San  Francisco  ? — From 
San  Francisco. 

Was  your  vessel  a  steamer  ? — No. 

The  LORD  CHIEF  JUSTICE  :  Between  the  port  where  ARTHUR 
ORTON  landed  from  the  brig  '  Ocean '  and  the  Santiago  he  is 
speaking  of,  there  must  be  more  than  50  degrees.  We  have  50 
degrees  here,  and  we  do  not  get  up  to  California. 

Mr.  Justice  LUSH  :  Valparaiso  is  50  degrees  south. 

[Adjourned  for  half  an  hour.] 

THOMAS  NEWMAN,  sworn. 

Examined  by  Dr.  KENEALY. 

Are  you  a  watchman  in  the  Metropolitan  Meat  Market  ? — Yes. 

And  do  you  live  in  Royal  Mint-street,  Tower  Hill  ? — Yes. 

Did  you  begin  to  work  at  Wapping  about  1832  ? — Yes,  I 
should  say  two  or  three  years  sooner  than  that. 

The  LORD  CHIEF  JUSTICE  :  Began  to  work  as  what? — I  was  at 
work  among  the  coal. 

Dr.  KEXEALY:  Did  you  continue  working  until  the  year 
Is  17?— Yes,  I  did. 

Were  you  employed  by  Mr.  SMITH,  of  Hermitage  Wharf  ?— 
Yes. 

Did  you  know  ARTHUR  ORTON  ? — Yes,  perfectly  well. 

Did  you  know  him  up  to  1847  ? — Well,  I  knew  him  np  to 
1852.  That  was  the  last  time  he  went  away. 

Then  you  knew  him  before  he  went  to  sea  and  after  he  came 
back?— Yea. 

Us  ed  you  sometimes  to  do  a  job  for  him  ? — Yes,  I  used  some- 
times to  carry  meat  for  him  into  the  Dock  on  board  ship. 

Do  you  remember,  when  ARTHUR  ORTON  came  back  from  his 
first  voyage,  carrying  some  meat  for  him  into  St.  Katherine's 
Dock?— Yes. 

For  some  tigers? — Yes,  quite  right. 

Tell  us  about  those  tigers? — We  went  into  St.  Katherine's 
Dock  and  fed  some  tigers  there  with  some  shins  of  beef,  and 
after  the  man  had  fed  the  tigers  he  went  away  to  the  aft  cabin 
and  we  got  to  tease  these  tigers,  ARTHUR  and  me,  and  one  nearly 
broke  out  of  the  cage,  and  I  said,  "  If  they  break  out  of  the 
cage,  I  shall  jump  overboard,"  because  I  could  swim  ;  but 
they  did  not  break  out,  and  so  we  came  off  the  ship  all  right. 

The  LORD  CHIEF  JUSTICE  :  Where  did  you  say  these  tigers 
were? — In  St.  Katherine's  Dock. 

( )n  shore  or  on  board  ship  ? — On  board  ship. 

Dr.  KENEALY  :  Do  you  remember  ARTHUR  ORTON  as  you  last 
saw  him? — Yes. 

What  sort  of  a  fellow  was  he? — Well,  he  was  a  great  slop- 
made  fellow. 

The  LORD  CHIEF  JUSTICE:  I  have  not  the  least  notion  of  what 
that  is. 

Dr.  KENEALY:  AVhat  is  a  slop-made  fellow? — A  man  who 
throws  himself  about  anywhere,  as  though  his  limbs  do  not 
belong  to  him. 

About  what  height  was  he,  should  you  say? — I  should  say 
about  5  feet  8  to  5  feet  10,  something  like  that.  I  could  not 
describe  the  length  of  him. 

Do  you  remember  what  sort  of  hair  he  had? — Light  brown. 

What  do  you  say  of  his  cheek-bones? — Well,  they  were  very 
high  cheek-bones. 

Do  you  remember  his  hands? — Yes,  his  hands  were  very  large, 
and  so  was  his  feet  very  large. 

Anything  else  about  his  feet? — Well,  him  and  I  was  going 
into  the  yard  once,  and  he  knocked  over  a  kettle  of  water. 

The  LORD  CHIEF  JUSTICE:  Whose  yard? — Their  yard,  where 
the  Shetland  ponies  were,  and  he  knocked  a  kettle  of  water  off 
-the  fire  and  over  hia  feet  and  leg,  but  I  would  not  say  which 
foot. 

What  do  you  say  he  knocked  over? — A  kettle  of  water. 

Dr.  KENEALY  :  I  wanted  to  find  out  whether  you  knew  any- 
thing about  his  feet.  I  do  not  want  to  know  about  this  kettle 
of  water. 

The  LORD  CHIEF  JUSTICE  :  But  it  is  leading  up  to  something, 
as  I  understand.  What  happened  ? — The  kettle  was  boiling  on 
tho  fire. 

I  thought  you  were  going  into  the  yard  ? — Yes,  we  were  going 
into  the  yard,  but  he  knocked  the  kettle  off  and  then  did  not  go, 
because  it  scalded  his  feet. 

As  you  were  going  into  the  yard? — No,  but  we  did  not  go 
•when  he  knocked  the  water  over. 

It  could  not  be  in  the  yard  ? — Well,  we  were  going  there 
through  the  kitchen. 

What  happened  ? — It  scalded  him  so  that  we  did  not  go  into 
the  yard.  He  pulled  his  boots  off  and  we  did  not  go  into  the 
yard. 

Dr.  KENEALY:  You  could  see  his  feet  then  ?— Yes. 

You  gay  he  had  very  large  feet?— Yes;  extraordinary  largo 
feet. 


How  did  he  walk  ? — Very  broad  footed,  and  his  knees  bent  in 
a  little. 

The  LORD  CHIEF  JUSTICE:  Knees  bent  in  a  little,  and  the 
walk?— Very  broad  footed. 

Dr.  KENEALY  :  Did  you  ever  notice  his  ears  ? — Yes,  his  ears 
were  pierced,  but  I  never  saw  him  wear  ear-rings. 

You  saw  the  holes  ? — I  saw  the  holes,  but  never  saw  him  wear 
ear-rings. 

The  LORD  CHIEF  JUSTICE  :  Or  wires  ? — Or  wires,  no. 

Dr.  KENEALY  :  Did  you  ever  notice  any  marks  on  his  face? — 
No,  I  will  not  say  I  did. 

You  will  not  ?— No,  I  will  not. 

And  I  suppose  you  and  he  walked  and  talked  together  ? — Yes, 
and  we  often  drank  together. 

What  sort  of  voice  had  he  ? — A  very  gruff  voice. 

You  have  seen  this  gentleman  ? — Yes ;  he  is  no  ARTHUR  ORTON, 
Sir. 

The  LORD  CHIEF  JUSTICE  :  He  is  not  ARTHUR  ORTON  ? — No. 

Dr.  KENEALY  :  He  is  not  the  one  that  went  teasing  the  tigers 
with  you  ? — No,  there  is  not  a  shadow  of  likeness  in  the  man. 

Cross-examined  by  Mr.  Serjeant  PARRY. 

When  you  teased  tigers  was  it  before  he  went  to  sea  ?  Do  you 
remember  his  going  to  sea  in  1848,  when  he  was  quite  a  boy  ? — 
Yes ;  it  was  alter  he  came  back. 

You  say  you  worked  among  the  coals? — Yes. 

From  1832  to  18  !7  ?— Yes  ;  and  longer  than  that. 

What  do  you  mean  by  working  amongst  the  coals,  on  barges 
or  at  the  wharf  ? — Barges  and  ships. 

And  that  was  your  whole  occupation  when  at  Wapping? — 
When  I  could  get  it  to  do  ;  sometimes  I  could  not. 

When  you  were  at  work  ? — Yes. 

Where  did  you  go  after  1847? — Well,  I  have  been  at  work 
from  that  time  up  to  four  years  ago,  among  coals. 

And  you  continued  to  work  on  ;  is  that  so  ? — Yes. 

Did  you  see  ARTHUR  ORTON  frequently  after  his  return  to  sea, 
or  only  occasionally  ? — Yes ;  I  used  to  go  there  if  I  could  get 
money  to  get  a  steak  for  my  dinner  to  buy  it. 

And  then  you  used  to  see  him  ? — Yes. 

Those  are  the  occasions  you  used  to  ? — Oh,  I  have  been  about 
with  him. 

He  was  a  great,  stout,  fat,  young  man  ? — Yes,  he  was  a  stout, 
lumpy  sort  of  a  chap. 

You  say  you  never  noticed  anything  in  his  face  ;  did  you  ever 
notice  anything  in  movement? — Oh,  yes. 

The  LORD  CHIEF  JUSTICE:  What  was  the  movement '/ — His 
eyes  would  lift  up  and  down  in  speaking  to  you,  and  if  he  was 
cross,  it  would  do  so  more  ;  his  forehead  and  his  hair  would  all 
move. 

Mr.  Serjeant  PARRY  :  Did  his  hair  curl,  do  you  remember  ? — 
No,  straight  hair. 

Long,  straight  hair,  do  you  mean  ? — Straight  hair. 

When  you  say  light  brown,  do  you  mean  very  light,  or  only 
lightish,  or  what? — Lightish  brown  hair  ;  not  very  light. 

You  knew  his  family,  I  believe? — Yes,  knew  them  all. 

Do  you  trace  no  resemblance  in  the  Defendant  to  the  ORTON 
family  at  all? — No,  I  cannot,  upon  my  word.  I  thought  there 
was  a  likeness  when  I  looked  at  the  Claimant  first  about  the  eye- 
brows, but  I  cannot  see  any. 

You  have  not  stated  when  you  saw  him  first ;  when  did  you 
see  the  Defendant  first  after  this  claim  arose? — I  think  it  was 
about  last  April. 

Of  this  year?— Yes. 

Where  ?— In  New  Seymour  Street,  I  think  it  was,  Cavendish 
Square. 

That  was  the  office  of  Mr.  HENDRIKS,  the  solicitor,  was  it? — 
Yes. 

When  you  first  looked  at  him  you  said  you  thought  you  noticed 
a  likeness  to  the  ORTONS? — Yes. 

Just  explain  where  you  thought  you  saw  it? — Just  across  here. 

The  eyebrows? — Yes. 

Above,  rather,  the  eyebrows,  is  that  what  you  mean  ? — Yes. 

The  shape  of  the  forehead  at  all? — No,  only  just  along  here, 
but  when  the  gentleman  stood  up  for  me  to  look  at  him,  I  said, 
"You  are  no  ORTON,  Sir."  He  says,  "  Am  I  not  ?  "  "  Oh  no,"  I  says. 

That  is  what  passed  between  you  ? — Yes. 

But  at  first  you  thought  you  saw  a  likeness  ? — Yes. 

You  knew  the  father  and  mother? — Yes. 

Do  you  see  no  likeness  to  them  ? — Not  to  my  knowledge,  not 
the  slightest. 

Were  the  family  at  all  like  each  other  ? — Well,  there  was  a 
little  likeness  about  them,  but  there  was  one  they  called  the  gen- 
tleman, that  is  GEORGE,  the  best  looking  man  out  of  the  lot. 

Was  not  he  like  the  others? — No,  he  was  a  more  decently  built 
chap  than  the  others. 

GEORGE  was  the  one  called  the  gentleman  ? — Yes. 

Were  the  others  in  your  opinion  like  each  other? — Well,  there 
was  a  family  likeness  in  features. 

Would  you  say  there  was  a  strong  family  likeness? — Yes,  I 
would. 

The  LORD  CHIEF  JUSTICE:  Amongst  all  the  other  brothers? 
—Yea. 

Mr.  Serjeant  PARRY  :  Amongst  all  the  other  brothers  except 
GEORGE,  I  understood  him. 
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Did  you  know  that  they  had  any  particular  name  at  all  ? — Well' 
I  have  heard  many  people  call  him  "  Bullocks  • 

That  in  ARTHUR?— That  is  AKTIIUI: — "Fat  OKTON"  or  "  Bul- 
locky  OKTON  "  or  "  Clumsy  OKTON." 

But  the  family,  you  do  not  know  whether  the  family  had  any 
complimentary  name,  because  of  their  likeness  to  each  other? — 
Well,  I  do  not  know  aa  I  do,  it  is  so  long  ago,  you  forget  things. 

GEORGE  HICKMAN,  sworn. 
Examined  by  Dr.  KENEALV. 

Are  you  an  undertaker  ? — Yes. 
And  do  you  come  from  the  Mile  End  Koad  ? — Yea. 
Used  you  formerly  to  live  within  a  short  distance  of  old  GEORGE 
ORTON'S? — Yes,  Cannon  Street  Koad. 

And  did  you  know  him  and  the  ORTON  family? — Well. 
Did  you  know  ARTHUR  ? — I  knew  them  all. 
Do  you  remember  ARTHUR  before  he  went  to  sea  ? — Yes. 
And  after  he  came  back  ? — And  after  he  came  back. 
What  sort  of  fellow  was  ARTHUR  ORTON  ? — Ho  was  a  big  boy, 
he  was  bigger  than  me  when  I  was  eighteen.     I  am  two  or  three 
years  older  than  he  was. 

When  you  were  eighteen  he  was  bigger  than  you  ? — Yes,  larger 
than  me. 

Although  he  was  two  or  three  years  younger? — Yes. 
Do  you  reme-nber  what  colour  hair  he  had? — Light  brown. 
Was  it  at  all  like  this  gentleman's  hair? — No,  none  whatever. 
I  saw  him  at  the  first  Trial ;  I  came  up  to  identify  him  as  AKTIII'R 
ORTON  at  the  first  Trial,  and  anticipating  that  I  was  going  to  see 
ORTON.    They  told  me  it  was  one  of  the  ORTONS,  and  I  saw  him 
getting  out  of  his  brougham  in  this  entrance  where  I  came  in  to- 
day, and  directly  I  heard  him  speak  and  saw  him  I  was  convinced 
that  he  was  not  ORTON.     That  was  on  the  first  Trial,  not  this. 

Who  brought  you  up  to  identify  him  as  OHTON? — Nobody  ; 
only  in  conversation  I  heard  he  was  one  of  the  ORTONS,  that  was 
meaning  the  Claimant,  and  I  anticipated  I  was  going  to  speak 
to  one  of  the  ORTONS. 

You  talk  about  the  hair  and  so  on ;  do  you  remember  anything 
about  ORTON'S  face? — Yes. 

Can  you  tell  me  anything  you  remember  distinctly  about  his 
features  ? — Yes,  he  had  prominent  cheek  bones  ;  he  was  a  loose 
made  boy,  a  large  boy. 

Stick  to  his  features  first  ? — And  his  upper  lip  protruded  over 
much. 

Mr.  Justice  MELLOR:  Is  there  anything  more  you  remember? 
— No. 

Dr.  KENEALV  :  Do  you  remember  his  teeth  ? — No. 
Do  you  remember  whether  he  had  any  mark  upon  his  face  ? — 
No,  I  do  not ;  he  was  marked  with  the  small-pox. 
Well,  those  are  marks? — Well,  yes  he  was. 
Do  you  remember  what  sort  of  hands  he  had? — He  was  a  big 
boy. 

The  LORD  CHIEF  JUSTICE  :  What  do  you  say  about  his  hands  ? 
— Large. 

Dr.  KENEALY  :  Look  at  this  gentleman's  hands.  Do  they  at 
all  remind  you  of  AKTHUR  ORTON'S  hands? — No.  I  made  up  my 
mind  directly  I  saw  that  gentleman  at  the  first  Trial  in  November 
that  he  was  not  the  ARTHUR  ORTON  I  knew.  I  anticipated  I  was 
going  to  speak  to  ARTHUR  ORTON. 

The  LORD  CHIEF  JUSTICE:  Dr.  KENEALY  is  asking  you  about 
the  hands  I — They  were  large. 

Dr.  KENEALY  :  Look  at  this  gentleman's  hands,  are  they  in  any 
way  the  size  of  ARTHUR  ORTON'S?— No. 
Were  ARTHUR'S  larger? — Yes. 
Do  you  remember  the  sort  of  feet  he  had  ? — Large. 
How  used  he  to  walk  ? — Why,  he  was  an  awkward  made  boy. 
The  LORD  CHIEF  JUSTICE:  That  is  not  what  Dr.  KENEALY 
asked  you  ? — How  he  used  to  walk  ? 

Yes;  that  is  not  an  answer? — He  had  big  feet,  and  used  to 
walk  in  a  slobbering  way. 

He  used  to  walk  in  a  slobbering  way? — Yes,  I  knew  them  all. 
Mr.  Justice  MELLOR  :  Was  he  knock-kneed  at  all?— No. 
Were  his  knees  bent  in  at  all  ? — No. 
Not  at  all  ?— No. 

Dr.  KENEALY  :  And  he  walked  in  a  slobbering  way  ? — Yes. 
What  sort  of  a  voice  had  ARTHUR  ORTON  when  speaking  ? — 
Rough ;  I  have  heard  that  gentleman  speak  quite  the  reverse. 

Mr.  Justice  MELLOR:  Where  have  you  heard  him  speak? — 
One  Monday  morning  on  the  first  Trial.  I  came  up  here  to  see 
him,  anticipating  he  was  one  of  the  ORTONS. 

The  LORD  CHIEF  JUSTICE  :  We  hare  haird  that  until  in  HIT  liml 
of  it.  You  are  asked  when  you  heard  him  speak  ? — About  No- 
vember, 1871. 

Mr.  Justice  MELLOU:  Do  you  mean  during  the  Trial?— Yes. 
Whilst  he  was    under    cross-examination? — No,   where   you 
come  in  (to  the  Judges). 

You  heard  him  speak  the  way  I  came  in?— Yes,  he  got  out  of 
his  brougham  and  shook  hands  with  a  gentleman  and  spoke  to 
him. 

You  heard  him  speaking  to  a  gentleman  as  ho  got  out  of  his 
brougham  ? — Yes,  when  he  got  out  of  his  brougham  and  went 
up  to  the  entrance  where  you  came  in,  and  directly  I  saw  him  I 
knew  he  was  not  an  OKTON. 

Dr.  KENEALY:  About  the  voice;  you  say  the  Defendant  was 
quite  the  reverse  ? — Quite  the  reverse. 


Is  that  tin!  opportunity  you  had  of  ascertaining  that  it  was  quite 
the  reverse  ? — Yes. 

Wln-n  he  was  speaking  to  a  gentleman  then  ? — Yes. 

The  LORD  CHIEF  JUSTICE:  Is  that  the  only  time  you  heard 
him  speak? — Yes,  the  only  time  I  heard  him  speak. 

Mr.  Justice  MELLOR  :  He  did  not  speak  gruff  then  ? — No. 

Dr.  KENKALY  :  Tell  me  when  it  was  you  heard  him? — About 
the  second  or  third  Monday  of  the  first  Trial. 

Of  the  first  Trial  ? — I  came  up  anticipating  he  was  an  ORTON. 
Well,  I  shook  hands  and  spoke  to  him. 

Where  did  you  see  him? — Why,  outside  here. 

Was  that  the  occasion  you  answered  my  lord,  that  you  heard 
him  talking  to  a  gentleman? — Yes,  when  he  got  out  of  a 
brougham  he  shook  hands,  and  that  was  the  first  time  I  saw  him. 

Were  you  in  Court  any  day  while  he  was  under  examination  ? 
— Yes,  when  they  were  reading  over  the  evidence. 

When  who  was? — One  of  those  gentlemen. 

You  mean  at  this  Trial? — Yes,  so  that  I  could  not  be  mistaken, 
I  came  on  purpose. 

Did  you  have  a  good  look  at  him  ? — Yes,  I  was  here  all  day. 

Is  he  at  all  like  your  old  friend  ORTON? — No. 

Cross-examined  by  Mr.  HAWKINS. 

Can  you  tell  me  where  you  last  saw  your  old  friend?— On  the 
Wapping  Basin  when  he  went  out.  I  was  waiting  for  a  funeral 
for  the  company  for  Mr.  BAHBER,  in  1852. 

For  the  funeral  company  for  Mr.  BARBER  ? — Yes. 
Never  mind  Mr.  BARBER  ;  he  was  gone  ? — Yes,  on  the  pier  head. 
Never  mind  where,  but  when? — In  1852  or  1853,  but  I  am 
not  positive  ;  but  that  was  the  last  time  I  saw  him. 
In  1852  or  1853?— Yes. 

Do  you  think  as  late  as  1853  ? — I  know  it  was  after  I  was 
married. 

I  don't  know  anything  about  your  marriage  (laughter).  Yon 
mix  things  up  so  — Mr.  BARBER'S  funeral  and  your  marriage.  You 
saw  him  on  the  pier-head? — That  was  the  last  time  I  saw  him. 

What  has  Mr.  BARBER'S  funeral  to  do  with  it? — Bee  mse  I  was 
sent  for  the  company  to  attend  Mr.  BARBER,  and  I  had  to  wait 
for  half-an-hour  or  three-quarters  on  the  pier-head  for  that.  I 
was  sent  for  the  coach. 

Mr.  Justice  MELLOR  :  Who  did  you  wait  for? — Mr.  BARBER — 
going  to  take  him  to  a  funeral — some  one  he  was  going  to  follow. 
I  was  sent  for  the  company.  We  called  it  company,  I  had  to 
wait  on  the  pier  head  to  see  Mr.  ARTHUR  ORTON.  That  was  the 
last  time  I  saw  him.  Now  you  understand . 

[The  Witness  then  turned  to  the  Bench,  and  repeated  his  words ; 
when  he  had  done  he  remained  silent  for  a  few  moments.] 

Mr.  HAWKINS  :  Well,  don't  be  a  mute.  You  are  not  at  a 
funeral  now  (great  laughter). 

Mr.  Justice  LUSH  :  Where  was  he— on  the  pier  head  ? — \o. 
He  was  on  a  boat  going  out  to  a  ship  with  the  ponies. 

Mr.  HAWKINS  :  Going  out  to  sea  ? — Yes,  going  out  of  the  dock 
and  Wapping  Basin. 

The  LORD  CHIEF  JUSTICE  :  When  he  was  going  away  ? — Yes. 
Mr.  Justice  MELLOR  :   In  the  '  Jessie  Miller  '  ? — Yes,  before 
going. 

The  LORD  CHIEF  JUSTICE  :  No — the  'Middleton'? — Yes. 
Mr.  Justice  MELLOR  :  Did  you  know  he  was  going  out  ? — I  saw 
him  afterwards  when  on  the  bridge,  walking.     That  was  the  last 
time  I  saw  him. 

Mr.  HAWKINS:  Then  he  was  not  going  away? — I  saw  him  on 
board  the  ship  going  out,  but  I  saw  him  the  next  day  or  the  day 
after,  1  am  not  certain,  going  over  the  bridge. 

Then  he  came  home  again? — Yes;  I  was  down  there  on 
business  (loud  laughter). 

You  have  only  one  business,  that  is  taking  gentlemen  to  their 
funerals  (Laughter)  ? — But  if  I  go  to  business  I  go  perhaps  a 
dozen  times  to  one  funeral  (renewed  laughter). 

A  dozen  times  ? — Now  IOOK  here,  come,  and  1  will  tell  you  an 
extraordinary  thing.  They  come  and  tell  us  and  I  have  to 
measure — don't  I  ?  (laughter)  and  then  take  the  coffin  home — 
don't  I?  (laughter)  and  then  come  a  day  or  two  after  to  know 
when  they  are  going  to  bury — don't  I  ?  (laughter)  Eh  ?  Then 
I  take  the  pall  on  the  day  of  the  funeral  (laughter). 

You  may  wait  here  when  your  evidence  is  given,   for  we  may 
want  you  (great  laughter) '! — Well,  don't  I  go  to  the  funeral  ?  And 
then  sometimes  I  have  to  go  after  the  money  (laughter). 
What  sort  of  a  voice  was  ARTHUR  ORTON'S? — Rough. 
What   do   you   call    the    Defendant's    voice? — Well,    quite 
different  when  I  heard  him,  and  he  shook  hands. 

What  would  you  call  it? — Milder  than  any  one  of  the  ORTONS 
— (  'HAIILIE  or  GEORGE  or  any  of  them. 
You  recollect  them  all,  do  you? — No. 
Do  you  recollect  EDMUND  '! — Yes. 

What  sort  of  a  looking  follow  was  EDMUND  ? — Tall,  and  so 
was  THOMAS. 

What  about  EDMUND'S  height? — EDMUND,  the  last  time  I  re- 
member him,  was  about  5  ft.  8  in. 

lie  was  tall  ? — Yes  ;  and  THOMAS  was  taller  than  EDMUND. 
What  was  ARTHUR — was  he  tall  too  ? — Yes. 
Taller  than  either  of  them? — No. 
ARTHUR  was  about  EDMUND'S  size? — Yes. 
Do  you  recollect  whether  EDMUND  had  any  small-pox  mark? — 
No. 
Do  not  you  recollect  ? — No. 
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The  LORD  CHIEF  JUSTICE  :  Or  do  you  mean  he  had  not  ? — No, 
I  do  not  recollect  whether  he  had  or  not. 

Mr.  HAWKINS  :  Do  you  recollect  whether  you  saw  ear-rings  in 
EDMUND'S  ears? — No,  nor  ARTHUR'S  either.  I  do  not  remember 
about  the  ear-rings. 

Do  you  think  you  must  have  seen  them  if  he  had  had  them  ? 
—Yes. 

You  think  you  must  have  seen  them  if  he  had  had  them  ?  Do 
you  remember  what  it  was  when  this  gentleman  spoke  to  you 
getting  out  of  the  brougham  ? — Yes. 

What  wai  it? — Because  I  used  to  go  down  there  and  several 
of  my  friends. 

Tell  us  what  it  was.  Do  not  go  into  a  long  story  ? — What, 
his  voice? 

What  he  said  ? — I  was  only  waiting  on  the  pier-head  as  I  said 
for  Mr.  BARBER  and  the  company,  and  that  was  the  last  time  I 
saw  him. 

Mr.  Justice  MELLOR:  You  have  told  us  you  saw  him  a  day  or 
two  afterwards? — Yes,  on  the  bridge,  but  the  last  time  I  spoke  to 
him  ;  I  did  not  speak  to  him  on  the  bridge. 

Mr.  HAWKINS:  Who  got  out  of  the  brougham? — That 
gentleman. 

Do  you  remember  what  he  said  ? — "  Good  morning,"  and  shook 
hands. 

In  a  very  mild  voice  ? — Yes. 

May  I  ask  you  your  age  ? — I  am  forty-three  and  nine  months ; 
in  December  I  am  forty-four. 

Will  be,  you  mean  ? — Yes,  on  the  tenth  of  December. 

Mr.  HAWKINS:  "Aged  forty-three  years  and  nine  months" 
(peals  of  laughter)  ? — Yes,  that  is  the  way  to  get  at  it. 

Dr.  KENEALV  :  I  have  no  question  to  ask  you. 

HENRY  GODSMAHK,  sworn. 
Examined  by  Dr.  KENEALV. 

The  WITNESS  :  I  am  very  deaf. 

Dr.  KEXEALY:  Are  you  a  fly  driver  at  Canterbury? — I  have 
been  a  fly  driver  twenty-five  years. 

Do  you  remember  the  Carabineers  being  at  Canterbury  ? — I 
remember  the  Carabineers  coming  in  18~>L'. 

Did  you  know  Mr.  TICHBORNE  in  the  Carabineers? — Yes,  and 
every  one  of  them. 

Whom  were  you  driving  for  in  1852  ? — A  Mr.  BARNES. 
Have  you  known  Mr.  TICHBORNE  hire  a  dog  cart  from  Mr. 
BARNES  ? — Yes,  several  times. 

And  have  you  driven  him  about  in  a  dog  cart  ? — Yes,  several 
times. 

Do  you  remember  any  place  where  you  were  in  the  habit  of 
driving  him? — I  never  was  at  anyplace.  I  merely  drove  him  for 
an  airing. 

He  never  visited  any  place? — No,  he  was  a  very  quiet,  shy 
sort  of  man. 

How  tall  do  you  say  Mr.  TICHBORNE  was  the  last  time  you  saw 
him  ? — I  should  say  an  inch  and  a  half  taller  than  myself. 

What  would  that  be? — 5  feet  10  inches  in  his  boots.  I  am  5 
feet  7i  inches  naked  feet. 

Do  you  remember  his  eyebrows  ?  What  was  the  colour  of  his 
hair? — Dark  brown. 

And  do  you  remember  his  eyebrows? — Yes,  very  heavy  eye- 
brows, dark. 

Were  they  square  eyebrows  or  were  they  arched  ? — They  were 
rather  arched. 

Do  you  remember  any  habit  he  had  in  his  face  beyond  his  eye- 
brows?— Yes,  he  went  like  this  (describing  amid  loud  laughter). 
The  LORD  CHIEF  JUSTICE  :  He  moved  them  np  and  down. 
Dr.   KENEALY  :    Well,  hardly  that,  my  lord.     The  Witness 
makes   a   movement.     Do  you   remember  his   walk? — Yes,    he 
walked  wide,  very  stilly,  a  little  in-kneed.     I  think  the  left  knee 
wa*  bent  in  a  little,  from  what  I  remember. 

lifts  he  talked  to  you  when  you  used  to  drive  out  with  him? — 
He  was  not  at  all  a  conversive  man  ;  but  I  have  spoken  to  him 
several  times.     He  did  not  speak  very  plain. 
Mr.  Justice  MELLOR  :  Was  he  deaf  then? 

Dr.  KENEALY  :  Wore  you  deaf  at  that  time? — Yes;  but  not  so 
deaf  as  I  am  now.  I  have  had  singing  noises  in  my  ears  for  the 
last  nineteen  years. 

When  did  you  see  this  gentleman  when  he  came  back  to  Eng- 
land?— I  was  with  him  on  the  5th  of  June. 

Do  you  mean  this  year? — Yes,  I  wrot^  to  Mr.  Oxst.ow,  express- 
ing a  wish  to  see  him.  Here  is  the  letter  from  Mr.  ONSLOW 
(producing  it). 

I  do  not  want  it.  Mr.  HAWKINS,  1  suppose,  will  ask  you  for  it, 
and  you  can  have  it  ready  for  him.  You  saw  him  in  June.  Did 
you  have  any  conversation  with  him  ? — Not  particular,  only  where 
he  wanted  to  go  to. 

Where  was  it  you  saw  him  ? — On  the  5th  June  ? 
Yes? — In  the  Court  here. 

Did  you  have  a  talk  with  him? — I  did  not  recognise  him 
directly.  It  was  at  luncheon  time,  about  a  quarter  to  two  in  the 
afternoon.  I  handed  him  four  pictures. 

Have  yon  the  four  pictures  here  you  showed  him  ? — Yes,  and  I 
asked  him  if  there  was  anyone  there  that  he  knew  when  he  was  at 
Canterbury. 

What  did  this  gentleman  do  when  you  handed  him  the  four 
pictures? — He  took  that  one  up  so  (deseribing),  and  threw  it 


down,  and  the  second  one  he  threw  down  ;  and  when  he  came  to 
that  one  he  said,  "  That's  him ;  that's  GODSM  ARK."  1  said,  "Did 
you  know  him?  " 

What  did  you  say  to  that  ? — I  says,  "  Did  you  know  him  ?  "  and 
he  said  "  yes."  He  said,  "  He  got  all  our  horses." 

Did  or  got? — He  says,  "yes."  He  said,  "He  got  all  our  horses. 
They  were  re-horsed  when  they  came  to  Canterbury." 

And  was  it  true  your  uncle  GODSMARK  had  re-horsed  them  ? — 
Yes ;  that  is  the  man  that  re-horsed  the  Carabineers  in  1852. 
Prince  ALBERT  praised  them  when  they  got  to  Chobham  Camp. 

Mr.  Justice  LUSH  :  It  was  not  a  likeness  of  the  witness. 

Dr.  KENEALY:  No. 

Was  GODSM  ARK  your  uncle? — Yes;  at  Canterbury.  He  died 
in  1865. 

Before  you  left  the  Court  did  you  whisper  anything  to  him  ? — 
I  whispered  in  his  ear,  and  said,  "Tell  me  one  lady  you  knew  at 
Canterbury?" 

What  did  he  say  ? — He  replied  then,  "  I  knew  NELLIE  HAMIL- 
TON at  the  '  Kose  Hotel.'  " 

Was  NELLIE  HAMILTON  at  the  '  Rose  Hotel '  in  1852  ? — Yes ;  I 
did  not  know  her  myself.  I  went  back  to  Canterbury  and  made 
inquiry. 

Mr.  Serjeant  PARRY  :  We  cannot  have  that. 

Dr.  KENEALY  :  You  do  not  know  of  your  own  knowledge? — On 
going  back  to  Canterbury  I  made  inquiry. 

When  you  went  back  to  Canterbury  did  you  make  inquiry? — 
Yes. 

I  cannot  ask  you  anything  further.  My  friend,  Serjeant  PARRY, 
can  if  he  likes.  Do  you  know  the  '  Rose  Hotel '  at  Canterbury  ? 
—Yes. 

And  was  it  there  that  you  made  inquiry? — Yes,  of  the  old 
servants. 

Is  he  the  same  TICHBORNE  you  knew  in  1852? — Yes,  this  is  the 
man  that  was  in  the  Carabineers. 

Cross-examined  by  Mr.  Serjeant  PARRY. 

Is  that  your  uncle  (referring  to  the  photograph)  ? — That  is  Mr. 
GODSMARK. 

Can  you  give  me  the  letter  you  received  from  Mr.  ONSLOW 
(the  Witness  produced  it)  ? — This  is  the  letter,  June  the  2nd  ; 
that  was  last  June,  1873  : — 

"  Sir, — If  you  will  meet  me  on  Thursday  morning  next,  June 
the  5th,  at  No.  2  Poet's  Corner,  Westminster  Abbey,  at  Mr.  HEN- 
DRIKS'  office,  I  will  arrange  that  you  shall  see  and  speak  to  the 
Claimant.  You  can  then  judge  for  yourself,  whether  he  is  Mr. 
ROGER  TICHBORNE  of  the  6th  Dragoon  Guards  you  knew  ia 
Canterbury  in  1852. — I  am  Sir,  Yours  obtly., 

"  GUILDFORD  ONSLOW. 

"Please  address  me  a  letter  Reform  Club,  Pall  Mall,  London, 
by  return  of  Post  to  say  if  I  can  meet  you  as  aforesaid. 

"  The  Grove,  Ropley,  Hants. 
"June  2  1873." 

Did  you  write  another  letter  to  him  ? — I  do  not  know  that.  I 
went  up  next  morning  after  I  received  that  letter. 

To  Mr.  HENDRIKS'  office? — To  Mr.  HENDRIKS'  office. 

And  did  yon  see  Mr.  ONSLOW  ? — Yes,  I  saw  Mr.  ONSLOW.  He 
said  if  1  would  be  there  about  half-past  one  I  would  see  him.  At 
half-past  one  I  saw  him,  aud  he  says,  "  Follow  me,"  and  I  followed 
him,  and  sat  down  on  a  long  bench. 

Just  outside  here? — Yes. 

And  did  Mr.  ONSLOW  go  in  and  speak  to  the  Defendant?— No. 

lie  brought  you  there? — Yes,  along  with  him. 

How  long  were  you  staying  outside  before  you  came  in  ? — 
About  eight  minutes. 

And  was  Mr.  ONSLOW  sitting  with  you  all  the  time? — A  little 
further  off  he  was  sitting. 

And  then  did  you  come  in  to  see  the  Defendant  ? — Yes,  there 
was  another  gentleman  with  him — I  do  not  know  whether  Mr. 
[IENDRIKS  or  not — a  tall,  thin  gentleman,  and  he  opened  the  door, 
and  says,  "  Come  in." 

And  did  you  bring  these  portraits  up  with  you? — Yes.  I  had 
not  seen  thes?.  These  are  lent  me  by  Mr.  SHOESMITH,  a  photo- 
grapher in  Canterbury. 

Mr.  SHOESMITII  lent  you  this  photograph  of  your  uncle? — All 
bur  of  them. 

To  take  up  ? — Yes. 

How  came  you  to  apply  to  Mr.  SHOESMITH? — I  went  to  him 
and  asked  him  if  ever  he  took  a  portrait  of  my  uncle.  1  wunt  to 
every  photographer  iu  the  town  to  make  inquiry,  because  I  thought 
.hat  was  a  very  severe  test. 

And  did  you  tell  these  photographers  you  wanted  a  portrait  of 
rour  uncle  ? — Only  Mr.  SHOESMITH. 

But  you  say  you  inquired  of  every  photographer  before  ? — I 
isked  every  photographer  whether  they  had  taken  a  likeness  of 
lira  ;  I  did  not  tell  them  what  my  intention  was,  only  Mr.  SHOE- 
SMITH. 

About  how  many  photographers  did  you  make  inquiries  of  ? — 
Two. 

The  LORD  CHIEF  JUSTICE:  Two  others  beside  Mr.  SHOESMITH? 
— Only  one.  Mr.  GRAYSON  ;  and  then  I  went  to  Mr.  SHOESMITH, 
who  lived  next  door. 

Mr.  Serjeant  PARRY:  What  did  you  say  to  Mr.  G  HAY  SON? — I 
asked  him  whether  ho  took  a  portrait  of  my  uncle,  and  he  said  he 
did  not. 
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Diil  you  say  nothing  more  to  him  then,  or  did  not  yon  say  you 

d  it  for  some  purpose? — No,  not  a  word  to  Mr.  <!i: 
but  when   I  found  that  Mr.  SnoiisMini  IKK!  got  the  portrait,  then 
I  tild  liini  what  I  wanti-d  it  for,  but  no  other  man,  I  swear. 

You  told  us  what  you  said  to  Mr.  GUAYSON.  Now.  when  you 
went  to  Mr.  SHOMIITH,  what  (iid  you  say  to  him  V — Whether  ho 
ever  took  a  portrait  of  my  uncle,  and  he  said  he  believed  lie  did, 
but  a  great  many  years  ago ;  and  he  said,  "  I  will  look  some 
day ;  "  and  about  six  weeks  after  that  he  found  it,  and  kept  it 
locked  up. 

The  [,oi:n  CHIEF  JUSTICE:  I  do  not  know  whether  that  is 
important. 

Air.  Serjeant  PARRY  :  Yes,  very,  my  lord. 

Then,  was  it  six  weeks  before  you  came  up  to  town  that  you 
had  been  to  Mr.  SilOESMiTH  ? — Oh !  several  weeks  before  that. 

Tell  me  when  it  was  you  had  been  to  Mr.  SHOESMITII? — A 
twelvemonth  ago. 

What !  to  ask  for  the  portrait  of  your  uncle ? — Yes. 

Did  you  then  tell  him  for  what  purpose  you  wanted  it? — Yes. 

What  did  you  tell  him  ? — I  told  him  I  wanted  to  show  it  the 
Claimant. 

For  what  purpose  ? — For  a  test,  you  know. 

Tell  us  what  you  eaidto  Mr.  SHOESMITII? — I  asked  Mr.  SHOE- 
SMITH  if  ever  he  took  a  portrait  of  my  uncle,  and  he  says,  "  Yes, 
but  a  great  many  years  ago,  and  I  will  look  some  day  for  it, "and 
I  should  think  six  weeks  after  that  he  told  me  he  had  found  it, 
and  he  says  "I  will  not  let  you  have  it  or  see  it  until  the  time 
comes." 

W  hat  time  ? — The  time  of  coming  up  here.  I  told  him  I  meant 
coming  up  some  day. 

To  do  what? — To  see  the  Claimant.  And  I  went  to  him  on 
the  4th  of  June  and  asked  him  to  lend  me  the  pictures  and  come 
up  on  the  5th  of  June.  And  he  sealed  them  in  a  paper,  and  I 
take  my  oath  I  never 

Now,  did  you  tell  Mr.  SHOES.MITH  that  you  wanted  this  portrait 
to  show  the  Claimant? — Yes.  ' 

And  to  test  whether  he  was  the  real  man  or  not? — Yes. 

And  is  that  twelve  months  ago  'I — Yes. 

Or  more  ? — Yes,  all  twelve  months  ago. 

Ur.  KENEALY  :  I  do  not  know  whether  your  lordship  caught 
that,  that  Mr.  SHOESMITH  told  him  he  would  not  let  him  have  it 
until  he  was  coining  up. 

Mr.  Serjeant  PARRY  :  I  know  that. 

Dr.  KENEALY  :  1  want  the  judges  to  know  it. 

Mr.  Serjeant  PARRY  :  Now,  this  was  about  twelve  months  ago 
or  more,  and  Mr.  SHOESMITH  told  you  he  would  lock  it  up,  did  he  ? 
— Yes,  he  told  me  he  would  give  me  it  when  I  came  up  to 
London. 

Did  you  tell  anybody  you  had  a  portrait  of  yftur  uncle  ? — Not 
a  soul. 

Did  you  tell  anyone  that  Mr.  SIIOESMITH  had  a  portrait  of 
your  uncle  ? — Not  a  word. 

Not  a  word? — No,  I  kept  it  secret. 

The  whole  twelve  months? — The  whole  twelve  months  I  kept 
it  secret. 

When  did  you  go  to  Mr.  SHOESMITH  and  get  the  portrait? — On 
the  4th  of  June. 

The  day  you  came  up  to  town? — Yes. 

And  who  gave  you  these  other  portraits  Preferring  to  a  por- 
trait) ? — They  were  from  Mr.  SIIOESMITH.  I  do  not  know  this 
man's  name.  That  man's  name  is  LINFORD. 

Who  is  that  (referring  to  another)? — 1  do  not  know  that.  I 
only  know  that  one. 

These  are  portraits,  I  suppose,  of  gentlemen  in  Canterbury? — 
lie  put  the  three  in  with  it. 

The  three  are  very  different  sort  of  portraits  from  this — por- 
traits of  gentlemen,  evidently.     They  are  dressed  as  gentlemen. 
Look  at  that.     That  is  the  portrait  of  a  man — anybody  would 
know    that   gentleman    was    a    horsedealer,    would    not    they 
(laughter)  ? — I  don't  know. 

The  LORD  CHIEF  JUSTICE  :  Let  me  see  it. 

Mr.  Serjeant  PARRY  :  My  friend,  Mr.  HAWKINS,  points  out  what 
may  be  important,  that  there  is  a  decided  wink  in  the  gentleman's 
i  ye.  (Laughter.) 

Did  you  show  anyone  the  portraits  before  you  came  in  to  see 
the  Defendant? — 1  never  saw  one  in  my  life  before,  on  my  oath 
not  until  I  unsealed  it  in  the  Court. 

These  other  three  portraits  you  did  not  expect  Mr.  ROGER  to 
know  anything  of,  did  you? — I  did  not  know  what  there  was  in 
the  packet. 

But  these  other  portraits  ? — He  says  he  is  in  there,  and  he  told 
me  there  was  four  portraits. 

Did  you  expect  Mr.  ROGER  TICHBORNE  did  not  know  these  three 
gentlemen  here? 

Pr.  Ki  NEALY  :  How  can  he  tell  what  Mr.  TICHBORNE  knew? 

Mr.  Serjeant  PARUY  :  lie  says  he  did  not. 

I  >r.  KKNEALY  :  Do  not  nek  an  impossible  question. 

Mr.  Serjeant  PAI:I:V:  Did  you  show  him  that?— No. 

The  LOI:D  CHIEF  JUSTICE  :  Is  that  another  one? 

Mr.  Serjea  n  tPARRY  :  It  ig  on  the  back  of  one  of  them,  my  lord 

The  LORD  CHIEF  JUSTICE  :  Was  your  uncle  a  one-eyed  man  ? 
— Xo,  he  had  a  little  affection.  His  skull  was  fractured  in  1849, 
and  that  diawed  his  eye  up  a  little. 

I  see  the  e  ye  is  contracted.  I  thought  he  was  a  one-eyed 
man. 


Dr.  KKNEALY:  The  date  of  that  may  be  material,  my  lord,  that 
he  bad  an  accident  in  Is.V.i  which  did  affect  his  eye. 

Mr.  Serj1.  ant  I'AKKI  :  You  brought  up  this  photograph  to  teat 
the1  Defendant? — Yes. 

Amongst  the  three  other  portraits  is  there  a  portrait  of  a  gen- 
leman  who  is  a  chemist  in  Canterbury? — I  know  one  of  them. 

What  name? — LINFORD. 

And  where  did  he  carry  on  his  business  ? — In  Bargate  Street. 

In  1852  ? — No,  he  has  been  dead  a  long  time. 

But  in  1852  ? — No,  he  was  not  there  in  1 

Now  let  me  test  you  with  a  photograph.  Look  at  that  (hand- 
ng  No.  12-).  Do  you  see  the  likeness  of  anyone  you  ever  knew 
n  this  photograph? — Yes,  a  very  great  resemblance  to  Mr.  TICII- 
IORNE.  I  do  not  think  he  had  any  moustache.  He  had  a  long 
ace. 

A  long  face? — Yes ;  no  hair  about  his  face. 

You  do  not  recollect  a  moustache  ? — I  think  he  had  larger  ears 
han  that ;  it  does  not  show  the  ears  enough. 

Now,  look  at  that  (No.  123)?— That  is  the  same. 

That  is  a  good  likeness,  is  not  it,  of  ROGER  TICHBORNE,  whom 
•ou  drove  about  ? — I  do  not  call  it  a  good  likeness.  They  have 
mttered  him  a  little  too  much.  (Laughter.) 

Mr.  Justice  MELLOR:  What  did  he  say  about  the  ears? 

Dr.  KEXEALY:  The  exact  words  he  used  were:  "I  think  he 
lad  larger  ears  than  that.  It  does  not  show  the  ears  enough." 

The  LORD  CHIEF  JUSTICE:   (Incredulously.)     What !  ROGER 

frCHBOHNX? 

Dr.  KENEALY  :  Your  lordship  will  hear  something  about  ROGER'S 
ars. 

Re-examined  by  Dr.  KENEALY. 

Now,  look  at  the  ears  in  that  one ;  is  that  as  large  as  Mr.  TICH- 
BORNE'S  would  be? — Larger  than  that. 

That  is  123  ? — I  sat  by  the  side  of  him.  He  was  a  thin  man  ; 
lis  ears  looked  large,  the  largest  cars  1  ever  saw  in  my  life. 

By  the  JURY  :  Will  you  ask  whether  his  ears  were  flat  to  his 
head  ? 

Dr.  KENEALY  :  I  will  ask  if  you  like  ;  but  I  am  going  to  tell 
rou  something  about  these  photographs. 

i!y  the  JURY  :  He  would  not  hear  me. 

Dr.  KENEALY  :  The  Foreman  of  the  Jury  wants  to  know 
whether  his  ears  were  flat  to  his  head  ? — No,  quite  distinct  from 
iis  cheek.  He  had  very  large  lobes  to  his  ears. 

By  the  JURY  :  What  do  you  call  the  lobes  of  the  ears  ?— This 
part  (pulling  the  lobe). 

Dr.  KENEALY  :  Let  this  be  quite  clear.  Did  you  tell  anybody 
at  all  that  you  were  bringing  up  any  photographs  as  a  test  for 
the  Defendant? — On  my  oath,  only  two  men  knew — Mr.  SHOE- 
SMITH  and  myself,  of  all  the  men  in  the  world — knew  it  up  to  the 
5th  day  of  June. 

The  LORD  CHIEF  JUSTICE  :  How  many  horses  did  you  usually 
find  for  the  regiment  ? — I  never  knew  the  exact  number,  I  believe 
about  400.  I  could  not  say  for  certain. 

400?— 1  daresay  there  were  400.  There  might  be  400.  They 
bad  some  of  their  old  horses  back  again. 

That  is  exactly  what  I  asked  you ;  they  did  get  their  old  horses 
back  again.  Can  you  say  how  many  your  uncle  found  ? — I  can- 
not say.  He  got  the  horses  for  the  Carabineers  when  they  were 
remounted  in  185i'. 

JUDITH  WOODMAN,  sworn. 
Examined  by  Dr.  KENEALY. 

Are  you  the  wife  of  PHILIP  WOODMAN  ? — Yes. 

Is  he  clerk  in  the  firm  of  HOLMES  and  Co.,  at  Strood  ? — Yes. 

Was  your  name  before  your  marriage  COSTELLO? — Yes. 

And  was  your  father  gatekeeper  at  Glengall-park? — Yes. 

Is  that  the  seat  of  the  Earl  of  GLENGALL? — Yes. 

Do  you  remember  the  Carabineers  being  at  Cahir  in  1850? — 
Yes. 

Used  the  officers  to  come  to  the  park  ? — Yes. 

How  near  to  Cahir? — About  a  mile. 

And  did  they  come  in  and  out  through  the  Park  Lodge  where 
your  father  was  keeper  ? — Yes. 

Do  you  remember  young  Mr.  TICHDORNE? — Yes. 

Was  he  fond  of  having  a  ride  in  the  park  ? — Yes. 

Do  you  often  see  him  come  in  and  out  ? — Yes,  frequently. 

Do  you  remember  one  evening  after  mass,  when  he  and  two 
other  gentlemen  came  to  the  gate  ? — Yes. 

Who  were  those  other  gentlemen  who  came  to  him? — Mr. 
PINK  KEY,  and  to  the  best  of  my  recollection,  Captain  SHE! 

Mr.  Justice  MELLOR:  On  horseback? — No,  after  mass. 

The  LORD  CHIEF  JUSTICE  :  On  foot? — On  foot. 

Dr.  KLNKAI.Y  :  Did  Mr.  TICHBORNE  sit  down  anywhere? — Yes, 
he  sat  down  on  tho  guard  stone. 

And  did  he  begin  a  conversation  with  your  father? — Yes. 

The  Lonn  CHIKK  JUSTICE  :  What  is  the  guard  stone? — Well,  it 
is  what  1  call  the  guard  stone — a  stone  that  kept  the  large  gate 
from  going  too  far. 

Dr.  KENEALY  :  About  what  height  was  it  ? — It  stood  about 
that  high  (describing). 

About  two  feet? — Yes. 

The  LORD  CHIEF  JUSTICE:  Mr.  TICHBORNE  sat  down  on  that? 
—Yes  ;  and  my  father  was  standing  with  his  back  to  the  pier  of 
the  gate. 
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Dr.  KENEALY  :  Did  Mr.  PINKNET  say  anything  to  him  ? — "When 
Mr.  PINKNEY  came  up  he  said,  "  1  am  tired,  Tisu ;  do  let  me  sit 
dawn." 

When  he  did  that  did  he  do  anything? — He  was  engaged 
talking  to  my  father  and  took  no  notice  of  what  Mr.  PINKNEY 
said,  and  Mr.  PINKNEV  said,  "  Do  let  me  sit  down,  I  am  so  tired," 
and  he  lifted  his  foot  in  that  way  on  his  knee ;  and  then  Mr. 
TICHBORNE  rushed  for  him. 

Dr.  KENEALY:  "Do let  me  rest"?— Yes;  "  I  am  tired." 

The  LORD  CHIEF  JUSTICE  :  What  do  you  say  Mr.  TICIIBORNE 
did  ? — He  made  a  rush  at  him  and  caught  him  here. 

Dr.  KENEALY  :  By  the  throat. 

The  LORD  CHIEF  JUSTICE  :  He  got  up  ? — Yes ;  he  got  up  and 
rushed  at  him. 

And  took  him  by  the  throat  ? — Yes  ;  caught  him  by  the  collar. 

Mr.  Justice  MELLOR:  By  the  cravat? — Well,  some  part  of 
him  here. 

Dr.  KENEALY:  Well,  what  did  he  say  to  him? — Shook  him; 
and  then  I  made  a  rush  and  said,  "  Oh,  dear  !  oh,  dear!  don't  ;" 
and  Mr.  PINKNEY  said  "Keep  out,  keep  out,  JUDY,  he  will  stab 
you ;  for  you  know  he  is  a  Frenchman." 

Did  Mr.  TICUBORNE  seem  in  a  great  rage? — He  was  in  a  great 
rage  and  he  immediately  let  loose  and  went  off  straight  down  to 
the  cottage. 

The  LORD  CHIEF  JUSTICE:  He  let  Mr.  PINKNEY  loose? — Yes. 

And  went  off  straight  to  where  ? — Down  to  the  cottage  down 
iu  the  park.  There  was  a  cottage  for  pleasure  parties  and  picnic 
parties  and  all  that  sort  of  thing. 

Dr.  KENEALY  :  Do  you  remember  another  evening  Mr.  TICH- 
BOIINE  coming  and  telling  your  father  and  mother  something  about 
his  snnff  and  tobacoo  ? — Yes. 

What  was  that? — He  came  up  and  sat  down  on  what  we 
called  our  stile.  We  called  our  place  the  stile.  It  was  a  passage 
going  into  our  lodge,  and  mother  sat  at  one  side  and  my  father  at 
the  other,  and  I  was  sitting  opposite,  and  he  then  told  my 
father  how  his  snuff  and  tobacco  and  pipe,  and  anything  like 
t!ia%  was  ordered  to  be  taken  from  his  room. 

Did  he  say  who  gave  the  order? — I  thiuk  it  was  the  Colonel 
gave  the  order. 

I  believe  he  got  some  snuff  from  your  father  ? — He  then  took 
snuff  from  my  father  during  the  time  he  was  sitting  there. 

The  LORD  CHIEF  JUSTICE:  He  asked  your  father  for  snuff  ? — 
For  snuff,  and  took  several  pinches  of  snuff  from  my  father. 

1  >r.  KENEALY  :  Did  he  seem  a  little  bit  out  over  this  ? — Yes,  he 
felt  it  very  much,  and  as  I  considered  at  the  time  looked  as  if  he 
w  s  crying. 

The  LOUD  CHIEF  JUSTICE  :  You  thought  he  was  crying  ? — Yes, 
I  thought  so  at  the  time,  he  felt  it  so  much. 

Dr.  KENEALY:  Do  you  remember  Mr.  TICUBORNE  in  those 
days?— I  remember  him. 

Do  you  see  him  now  in  Court? — Yes. 

Where  is  he? — He  is  there  (pointing  to  the  Defendant). 

I .-;  that  the  ROGER  CHARLES  TICHBORNE  3 


Yes. 


;  you  knew  in  Cahir? — 


The  LORD  CHIEF  JUSTICE:  I  think  we  might  shorten  that  (of 
course  these  Witnesses  have  seen  the  Defendant ;  it  is  not  as  if 
they  had  to  pick  him  out  iu  a  crowd)  by  asking  at  once — that 
would  not  be  a  leading  question — whether  the  Defendant  is  the 
same.  There  would  be  no  objection  to  that.  If  they  had  to  pick 
him  out  your  mode  of  putting  ib  would  be  perfectly  right,  but 
they  have  all  seen  him  before  and  are  prt-p  ired  to  say  that  he  is, 
and  I  can  see  no  objection. 

Mr.  HAWKINS  :  Oh  dear  !  no,  my  lord. 

The  LOUD  CHIEF  JUSTICE  :  It  would  shorten  the  thing  very 
much — You  say  that  is  ROGKR  CHARLES  TICHBORNE? — Yes,  my 
lord. 

Dr.  KENEALY:  Can  you  describe  him  to  me  in  those  days? — 

'U  h.'ii  I  knew  him  he  had  a  very  melancholy  look  about  his  fea- 

-a  look  that  I  could  know  him  by  at  any  time.     I  always 

said  if  1  was  to  see  him — I  have  spoken  of  him  hundreds  of  times. 

_At  that  time? — At  that  or  any  other  time.     I  have  spoken  to 

Una  hundreds  of  times. 

At  the  time  he  was  at  Cahir  you  have  spoken  to  him,  and  said 
you  should  know  him  by  his  look?— Yes  my  lord. 

Mr.  Justice  MKLLOI-.  :  What  else?— Oh,  by  that  look  I  knew 
him  when  I  saw  him  come  out  of  the  Court  here. 

there  anything  else  yon  remember? — No,  the  look  of 
me. 

-.TICE  :  The  melancholy  look  is  one  tiling, 
itures  would   be   another? — I   mean     the   general  cast  of 
countenance  ;  and  it  seemed  to  me  always  a  very  unhappy,  melan- 
choly look.     I  told  Mr.  fiowCCB   I  should  know  him  directly  if 

•i  really  the  Mr.  TICH BORNE  I  knew. 
Dr.  KLNEALY  :  Oh,  you  have  seen  Mr.  BOWKER?— Yes. 
What  was  his  complexion? — A  sallow  complexion. 

'•  Ms    lixuru? — Was  very  slight— rather  broad-shouldered. 

Any  more  than  that  I 

Mr.  Justice  MI:I,I.OI:  :  Rather  broad-shouldered  ;  buthisfigure 
very  slight.  Is  that  what  you  said  V— Yes. 

J'r.  KENEALY:  What  was  the  colour  of  his  hair  ?— Dark  brown. 
\\':ia  it  the  same  colour  as  this? — Ye«. 

'.'ii:i>  <  JiniF  JrsTiCK  :  Do  you  say  it  is  the  same  colour? 
—  U  i-Il,  it  is  dark-brown  I  counted  always. 

U'it  the  Defendant's,  is  that  what  you  call  tho  same  colour? — 
Yes. 


Mr.  Justice  MELLOR  :  Was  it  lighter  or  darker  than  the  De  • 
fendant's  ? — Not  lighter,  quite  us  dark,  I  should  say. 

Was  it  darker  than  then? — No,  my  lord,  I  don't  think  so  from 
what  I  remember. 

The  LORD  CHIEF  JUSTICE:  You  say  the  same  colour? — I  should 
think,  my  lord. 

Dr.  KENEALY  :  You  have  heard  him  speak.  How  would  you 
describe  his  voice? — It  was  rather  mild. 

Had  he  any  accent  ? — He  spoke  rather  like  a  French  gentleman 
at  the  time  I  knew  him. 

You  have  seen  him  walk  ? — Yes. 

What  do  you  say  to  his  walk? — As  to  that  I  don't  recollect 
a  great  deal  about  it,  no  more  than  I  know  he  threw  out  his  legs 
very  awkward  ;  no  more  than  that  I  do  not  remember. 

The  LORD  CHIEF  JUSTICE  :  I  have  this :  "  He  threw  out  his 
legs  very  awkward  ;  more  than  that  I  do  not  remember." 

Dr.  KENEALY:  Do  you  remember  his  hands  and  feet? — No,  I 
do  not.  I  did  not  take  particular  notice. 

Now,  when  did  Mr.  BOWKER  come  to  you  ? — I  really  do  not  re- 
member the  period. 

About? — About  twelvemonths,  I  should  say,  before  the  last 
Trial  commenced,  I  should  think  so,  because  1  was  subpoenaed  on 
two  occasions  by  Mr.  BOWKER. 

Did  he  come  to  you  in  Ireland? — No,  I  lived  in  England  at  the 
time. 

Did  he  show  you  some  photographs? — He  did  show  me  some. 

And  did  he  give  you  a  subpoena  to  attend  at  the  Trial  ? — Yes. 

At  that  time  had  you  seen  the  Defendant,  when  you  got  the 
subpoena  from  Mr.  BOWKEK? — Oh,  no. 

Did  you  come  to  London  upon  that  subpoena  ? — Not  upon  the 
first,  I  came  upon  the  second. 

Did  he  give  you  a  second  subpoena  then? — Yea. 

And  did  you  come  to  London  upon  that  subpoena  ? — Yes. 

Had  >you  seen  this  gentleman  before  you  got  the  second  sub- 
poena?— No. 

When  did  you  first  see  this  gentleman,  when  you  got  to  Lon- 
don on  Mr.  BOWKER'S  subpoena? — He  was  coming  out  of  this 
Court,  it  might  not  be  this  Court,  but  one  of  the  Courts,  and  1 
immediately  saw  him.  When  I  saw  him  come  out  the  door  I 
looked  at  him  and  I  knew  him  then  in  a  moment. 

The  moment  you  saw  him  you  know  he  was  Mr.  TICHBORNE  ? — 
Yes,  and  I  said  to  my  sister,  "  Surely  that  is  Mr.  TICHBORNE." 

Mr.  Justice  MELLOR:  The  moment  you  saw  him? — The 
moment  I  saw  him,  and  saw  his  features.  His  face  was  all  I  saw, 
it  was  in  a  great  crowd. 

Do  you  mean  his  coming  out  into  his  brougham? — Yes. 

Dr.  KENEALY:  After  that  did  you  see  Mr.  BOWKER?— Yes,  I 
saw  him  that  evening. 

And  I  think  you  were  told  you  might 

Mr.  Serjeant  PARRY  :  Well  V 

Dr.  KENEALY  :  I  am  going  to  offer  it,  that  she  was  told  she 
might  go  back.  We  have  ONSLOW,  and  WHALLEY,  and  every- 
body, and  I  do  not  see  why  we  should  not  have  BOWKEU. 

And  you  did  return? — I  told  them  I  should  go  home  im- 
mediately. 

And  you  went  back  ? — I  went  back. 

Mr.  Justice  MELLOR:  She  was  examined,  as  I  understand,  on 
the  other  side  ? — Yes. 

Dr.  KENEALY  :   iTou  went  back  to  Strood? — Yes. 

When  you  went  back  to  Strood  did  you  tell  your  friends  and 
neighbours  what  had  happened  in  town  ? — I  might  have  told  a 
few,  but  not  a  great  many. 

And  in  consequence  of  that  did  you  receive  a  communication 
from  this  gentleman's  lawyer '{ — Well,  a  lawyer  in  the  town  where 
I  live  sent  me  a  note,  and  said  he  wished  to  see  me  at  his  office 
on  the  next  morning.  I  went,  and  told  him  nothing.  I  said  I 
would  not  until  I  heard  from  Mr.  BOWKER,  and  my  husband 
telegraphed  to  Mr.  BOWKER  on  that  occasion,  and  then  I  was 
subpojnaed.  At  last  I  got  a  letter  from  Mr.  SPOFFOKTH,  and  then 
I  attended. 

First  of  all  having  telegraphed  to  Mr.  BOWKER  ? — Yes. 

And  then  did  you  come  up  to  town  ? — Yes. 

And  did  you  have  an  interview  with  this  gentleman? — Yes. 

Where  was  that?— The  'Waterloo  Hotel.' 

Did  you  have  a  conversation  with  him  at  that  interview? — 
Yes. 

Can  you  tell  us  what  took  place  ? — Well,  I  was  upstairs  in  tho 
'  Waterloo  Hotel,'  and  was  sent  for  to  come  downstairs  to  where 
this  gentleman  was. 

The  LORD  CHIEF  JUSTICE:  You  were  sent  for? — Mr.  SPOF- 
FOKTII  sent  for  me.  I  was  upstairs  in  one  of  the  top  rooms  of 
the  hotel,  and  came  down  stairs  into  a  room  where  ROUEU  was  and 
Mr.  SPOFFOKTII  ;  that  was  the  first  time  I  saw  Mr.  SPOFFOUTH. 

L'r.  KENKALT  :  Now  tell  us  what  took  place? — lie  introduced 
me  to  Sir  ROGER  as  Mrs.  WOODMAN,  and  then  he  said,  "  How  do 
you  do,  Mrs.  WOODMAN?  "  And  he  said,  "  Will  you  sit  down?  " 
And  I  did  sit  down.  And  I  said  to  him,  "Do  you  remember 
me?"  And  he  said,  "I  shall;  just  wait  a  little  bit;  let  mo 
think  a  little  bit,"  or  something  like  that,  I  cannot  say  the  words  ; 
and  so  he  then  said,  "  Oh,  of  course  I  do  remember  you  ;  how 
is  your  father  and  mother ?  "  I  said,  "They  are  both  dead,  Sir 
RO<IER."  And  then  he  said,  "  I  am  very  sorry."  And  then  ho 
said,  "  How  is  your  youngest  sister?"  1  said,  "She  is  quite 
well."  And  then  he  said,  "  How  well  I  can  remember  the  many 
times  I  have  taken  snuff  from  your  father's  box  and  how  fre- 


412 


TITE    TICHBORNE    TRIAL. 


[SEPTEMBER  30,  1873, 


quently  I  have  come  up  and  gone  in  the  gate  down  to  the  new 
bridge,  and  nut  tin-  Miss  ( I'KvAX-i  there i!  " 
ri-  <liil  tliose  ladies  live? — In  Cahir. 

But  what  was  the  name  of  their  place  ? — I  do  not  know  that 
their  house  had  a  name.  Mr.  CARTER,  who  was  their  step-father, 
lived  in  Castle-street.  He  was  the  Earl  of  (li.KN<;  u.i.'s  aj;ent. 

Do  you  know  the  name  of  the  place  where  Mr.  O'KvAS  lived? 
— Bansha  Castle. 

Where  the  father  lived  ? — It  was  their  brother  who  was  living 
tliero  then,  their  father  was  dead. 

Dr.  KKSKALY  :  It  is  mentioned  in  the  cross-examination;  I 
cannot  give  yon  the  page.  Is  that  near  Cahir? — Yes,  it  is  near 
( '.-iliir,  1  cannot  tell  the  number  of  miles;  it  might  be  two,  or  it 
might  be  three. 

The  LORD  CHIEF  JUSTICE  :  Two  or  three  miles  from  Cahir? — 
Y<?s. 

Dr.  KENEALT  :  Do  you  know  whom  one  of  those  ladies 
married? —  V.  k 

Whom  ? — Major  IJOUGIIMAN. 

And  the  other? — I  do  not  know,  but  Mrs.  LOUGHMAN  told  me 
when  she  was  here  in  London. 

The  LORD  CHIEF  JUSTICE  :  I  do  not  know  whether  any  of  you 
gentlemen  can  give  the  page  of  the  reference  to  save  trouble. 

Mr.  HAWKINS:  11 80  and  1688. 

Dr.  KENEALV  :  Was  there  a  new  bridge  building,  such  as  this 
gentleman  described? — Yes. 

Did  he  say  anything  to  you  about  the  new  bridge? — Yes, 
going  down  to  the  bridge. 

Was  there  a  new  bridge  ? — It  was  one  the  Countess  of  GLENGALL 
was  getting  built  over  the  River  Suir. 

Mr.  Justice  LUSH  :  There  had  been  a  new  bridge? — Yes. 

The  LORD  CHIEF  JUSTICE:  Being  built? — It  was  building,  it 
was  not  finished. 

Dr.  KENEALY:  Did  he  say  so? — Oh,  yes.  Of  course,  it  was 
building. 

The  LORD  CHIEF  JUSTICE  :  We  are  going  back  to  the  conversa- 
tion?— He  did  not  say  whether  it  was  building  or  not.  He  said, 
"  down  to  the  briclge." 

Dr.  KENEALY  :  Did  he  say  "  the  new  bridge  "  ? — Yes ;  it  was  a 
new  bridge. 

'llie  LORD  CHIEF  JUSTICE:  But  you  said  so? — I  do  not  know, 
my  lord. 

Then  you  must  be  careful  over  what  river? — Over  the  Suir. 

Dr.  KENEALY  :  Did  his  voice  at  all  recall  to  you  the  gentleman 
you  used  to  know  formerly  ? — Well,  I  did  not  take  any  notice  at 
all  of  the  voice. 

What  I  mean  is,  did  you  see  any  marked  distinction  between 
the  voice  you  heard  when  he  was  talking  to  you,  and  the  voice 
you  heard  at  Glengall  ? — I  took  no  notice  of  i(s 

Have  you  ever  been  talking  to  him  since  that  interview  you 
had  when  Mr.  SPOFFORTII  was  present? — Only  to  shake  hands 
•with  him  this  morning. 

Cross-examined  by  Mr.  Serjeant  PARRY. 

I  believe  all  the  officers  of  the  Carabineers  had  permission,  had 
they  not,  to  ride  and  walk  in  Lord  GLENGALL'S  park  ? — Yes. 

How  far  was  that  from  the  barracks  where  they  were  stationed? 
— Oh,  there  was  only  a  very  nice  ride  up  from  the  barracks. 

How  far  ? — It  might  be  a  quarter  of  a  mile,  front  gate  of  the 
barracks  to  ours. 

Were  you  generally  stationed  at  the  lodge  ? — Yes. 

When  the  officers  passed? — Yes. 

Did  they  generally  come  on  horseback? — They  came  upon 
horseback,  and  after  they  came  home  they  would  come  up  again 
•walking  many  times. 

And  then  you  had  constant  opportunities  of  seeing  them  all  ? 
—Yes. 

By  the  JURY  :  How  old  were  you  at  that  time  ? — I  might  be 
about  eighteen,  or  perhaps  more. 

Mr.  Serjeant  PARRY  :  Were  you  unmarried  at  that  time? — Yes. 

You  have  said  that  you  saw  the  Defendant  at  the  '  Waterloo 
Hotel, 'and  had  an  interview  with  him.  Did  you  notice  a  change 
of  accent  at  all  about  him  ? — I  took  no  notice  of  it. 

Mr.  JUSTICE  MELLOR:  You  said  he  talked  like  a  Frenchman? 
— That  is  when  I  knew  him  before. 

Did  you  observe  whether  he  did  talk  like  a  Frenchman  or  not 
when  you  saw  him  ? — No,  I  took  no  notice  whatever  of  the  voice. 

The  LORD  CHIEF  JUSTICE  :  Did  you  not  notice  a  difference? — 
No,  I  took  no  notice,  not  a  bit,  it  was  a  wish  to  see  him  ;  it  was 
not  to  know  him  or  recognise  him,  but  a  wish  to  see  him,  like  all 
the  other  officers  ;  I  wished  I  could  see  all  that  I  knew  ;  it  was 
for  the  purpose  of  seeing  and  epi  aking  to  him. 

That  is  assuming  it  was  he  ? — I  knew  him  before  I  went. 

Mr.  Serjeant  PARRY  :  You  say  you  recognised  him  in  London 
when  you  first  came  up? — Yes. 

The  LORI/  CHIEF  JUSTICE  :  You  recognised  him  coming  out  of 
Court. 

Mr.  Serjeant  PARRY  :  Yes,  in  the  crowd. 

At  Cahir  he  spoke  quite  like  a  Frenchman  did  he? — Well, 
something  like  a  Frenchman.  I  have  heard  Frenchmen  speak, 
but  he  spoke  much  better  English  than  those  Frenchmen  I  did 
know. 

But  he  spoke  with  a  French  accent? — Yes. 

Did  you  recognise  anything  at  all  of  that  kind  at  the  interview 


I  took  no  notice 


you  had  with  the  Defendant?  —  I  did  not  at  all. 
whatever  of  it. 

Was  it  a  general  idea  yon  had  of  his  face,  or  did  yon  recollect 
his  features  particularly  in  anyway?  —  I  recollect  him  as  being 
always  with  a  miserable,  unhappy  look  —  ;i  very  melancholy  and 
unhappy  look  he  always  had,  and  that  seemed  always  in  my 
memory. 

You  have  seen  his  hair  frequently  ?  —  Yes,  from  under  his  cap 
or  hat.  I  never  saw  him  without. 

Had  he  lank  hair?  —  Yes,  it  was  straight  hair. 

Did  you  hesitate  at  all  whether  the  Defendant'*  hair  is  just  the 
same  colour  as  ROGER'S  when  you  knew  him  or  not?  —  No,  I  do 
not  hesitate,  but  his  hair  was  brown.  I  always  said  it  was  dark 
brown  hair. 

What  time  elapsed  between  when  you  saw  Mr.  BOWKEK,  and 
he  said  something  to  you,  and  you  went  back  to  Ireland  ?  —  Not 
to  Ireland. 

To  Strood,  where  you  were  living  ?  —  Yes. 

What  time  elapsed  before  you  came  up  to  town  again  'I  —  Really 
[  cannot  think. 

Was  it  a  month  ?  —  I  do  not  think  it  could  be  that.  I  do  not 
really  know  what  time,  because  I  never  had  the  slightest  idea  or 
thought  of  coming  up  again. 

As  I  understand,  you  had  mentioned  it  to  your  friends?  —  I  had 
very  few  friends.  I  spoke  to  one  or  two  people,  that  is  all.  I 
!iad  no  friends  there,  and  have  no  friends  now. 

Then  as  I  understand,  you  received  a  communication.  Did 
you  go  to  Mr.  SPOFFORTH'S  office  in  the  first  place  when  you  came 
up  to  London?  —  Yes. 

And  then  did  you  afterwards  go  to  the  'Waterloo  Hotel'?  — 
Yes. 

And  then  were  you  introduced  to  the  Defendant?  —  Yes. 

You  say  Mr.  ROGER  TICHBORNE  had  a  melancholy  look.  Just 
look  at  that  portrait  (handing  it)  ?  —  I  am  sorry  to  say  I  cannot 
see,  for  I  have  not  got  my  spectacles. 

Cannot  you  see  at  all  ?  —  No  ;  but  the  eyes  seem  like  specks, 
and  the  mouth  too. 

If  you  look  close?  —  No,  I  never  could  read  of  late  years.  I 
coiild  read  at  a  very  great  distance. 

Just  try  with  that  glass  (handing  it)  ?  —  It  lias  a  look  of  him  ; 
but  I  would  not  say  it  was  quite  like  him,  you  know  ;  but  that 
would  remind  me  of  him  in  a  little  way. 

That  would  remind  you  of  the  gentleman  you  knew  as  Mr. 
ROGER?  —  Yes,  very  slight. 

That  is  No.  123.  Now  look  at  this.  I  do  not  know  whether 
it  is  at  all  different.  (Handing  No.  122)  ?  —  I  cannot  really  notice 
it  —  no,  I  cannot  see  a  likeness  of  him  in  that. 

The  LORD  CHIEF  JUSTICE  :  Do  you  see  anything  of  a  melan- 
choly look  in  the  first  one  that  was  shown  you?  —  A  little,  a  slight 
look  of  it,  but  not  a  great  deal.  I  do  not  really  understand  them. 
To  tell  you  the  truth  I  do  not  understand  photographs  at  all  or 
likenesses  of  any  sort.  I  have  no  idea  what  they  are. 

Mr.  Serjeant  PARRY  :  Were  you  shown  any  photographs  before  ? 
—  Only  Mr.  BOWKER'S. 

The  LORD  CHIEF  JUSTICE:  Photographs  of  whom?  —  Of  the 
Claimant  then. 

Mr.  Serjeant  PARRY  :  Would  you  mind  looking  at  the  first  one 
again.  Has  not  that  the  melancholy  look  ROGER  used  to  have 
(No  123)?  —  I  cannot  see  but^a  very  slight  look.  As  I  say,  I 
cannot  understand  them. 

Did  you  know  a  gentleman  by  the  name  of  O'RYAN?  —  Yes. 

The  LORD  CHIEF  JUSTICE  :  The  young  lady  she  has  spoken  of  ? 

Mr.  Serjeant  PARRY  :  But  Mr.  O'RYAN. 

Dr.  KENEALY  :  That  was  the  brother.  You  were  not  at  Cahir 
of  course  in  1857  ?  —  I  am  seventeen  years  left  Cahir. 

Re-examined  by  Dr.  KENEALT. 

You  say  Mr.  BOWKER  showed  you  those  photographs,  what  did 
he  say  to  you?  —  He  asked  me  to  look  at  them  to  know  if  1  could 
notice  anything  like  Mr.  TICHBORNE  that  I  knew. 

How  many  did  he  show  you?  —  Really  I  do  not  remember,  it 
might  be  four  or  it  might  be  three,  and  there  was  one  that  had  a 
sailor's  cap  on  that  I  thought  of.  1  said  if  anything  at  all  looked 
like  him  —  it  might  be  in  that,  but  that  is  all. 

Was  that  like  those  Mr.  Serjeant  PARRY  showed  you?  —  Some- 
thing like. 

Did  he  say  anything  else  to  you  about  the  photographs  ? 

Mr.  Serjeant  PARRY  :  1  do  not  see  how  that  arises. 

Dr.  KKXKALY  :  On  the  question  of  photographs. 

The  LORD  CHIEF  JUSTICE:  It  was  in  the  examination-in-ehief 
that  you  brought  it  out. 

Dr.  KENEALY  :  And  my  friend  asked  something  about  it. 

Mr.  Serjeant  PARRY:  No,  I  asked  whether  she  bad  seen  photo- 
graphs before,  and  her  answer  was  Mr.  BOWKER  had  shown  her 
some. 

Dr.  KENEALY  :  If  your  lordship  thinks  I  ought  not,  well  and 
good.  1  thought  that  might  allow  the  conversation  to  be  given, 
but  if  your  lordship  has  a  doubt  — 

The  LORD  CHIEF  JUSTICE  :  I  doubt  very  much  what  Mr. 
BOWKER  said  at  all  being  evidence.  In  cross-examination  you 
can  ask  those  things  with  a  view  of  showing  that  a  Witness  has 
been  influenced  or  a  bias  produced  on  her  mind;  but  I  do  not 
quite  see  that,  because  she  answers  that  Mr.  BOWKER  had  shown 
her,  that  lets  in  the  whole. 
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Dr.  KENEALV  :  I  thought  it  might  let  in  the  whole  that  passed 
on  that  subject. 

The  LORD  CHIEF  JUSTICE  :  It  was  not  pursued. 

You  say  the  officers  rode  in  the  park? — Yes. 

Were  the  troops  allowed  to  be  exercised  in  the  park  ? — Oh, 
no ;  nor  the  servants  were  not  allowed. 

To  take  in  their  horses? — They  took  in  their  chargers  and 
gallopped  round — rode  with  ladies  and  gentlemen. 

When  that  matter  took  place  between  Lieutenant  PINKNEY  and 
Mr.  TICHBORNE,  Captain  SHERSTOX  was  present? — To  the  best  of 
my  belief  it  was  him.  I  cannot  positively  say,  but  I  think  it  was 
Captain  SHEKSTON. 

What  part  did  he  take  in  the  matter? — Nothing  at  all.  He 
put  his  hands  lite  that  (behind),  and  stood  at  the  far-off  pier  of 
the  gate. 

When  these  officers  got  hold  of  one  another,  did  he  not  inter- 
fere in  any  way  ? — No,  it  was  all  over  in  a  moment. 


But  I  understand  you  were  running  to  part  them  ? — Yes,  I  was 
just  by  them  at  the  door  ;  then  I  ran  and  he  let  loose  and  went 
off. 

Captain  SHEUSTON  did  nothing? — There  was  no  need.  They 
let  loose  in  a  moment,  and  they  was  off. 

Mr.  Justice  MELLOR  :  You  said  his  voice  was  soft? — Yes. 

That  quite  independently  of  what  you  said  about  his  talking 
like  a  Frenchman,  when  Mr.  STOFFOHTH  was  present,  was  his 
voice  then  what  you  may  call  soft? — Stronger  if  any,  but  I  did 
not  notice.  Of  course  I  did  not  take  notice  of  the  French  accent 
at  all.  He  did  not  speak  like  a  Frenchman. 

1  do  not  mean  you  noticed  by  comparison,  but  whether  a  soft 
voice  or  not  ? — I  do  not  recollect.  1  did  not  take  notice  of  it — 
I  did  not,  indeed.  I  took  no  notice  whatever  of  his  voice. 

[Adjourned  till  to-morrow  morning  at  10  o'clock.] 


IDENTITY  DEMONSTRATED  GEOMETRICALLY  WITH  PHOTO-TYPE  ILLUSTRATIONS. 

WE  close  this  Volume  with  a  reprint  of  a  short  and  admirable  Pamphlet  by  Mr.  WILLIAM  MATHEWS,  of  Bristol,  which  contains 
powerful  arguments  in  favour  of  Sir  ROGER  TICHBOKNE,  and  should  be  read  in  conjunction  with  the  very  able  essay,  entitled  "The 
'Crucial  Test'  Tested,"  which  appears  in  the  Introduction,  pp.  312-318,  accompanied  also  by  a  magnificent  Lithographic  Plate, 
containing  marvellous  proofs  of  the  likeness  between  the  undoubted  ROGER  TICHBOKNE  and  the  Claimant. 

"  All  countenances,  all  forms,  all  created  beings,  are  not  only  different  from  each  other  in  their  classes,  races,  and  kinds,  but  are  also 
individually  distinct.  Each  being  differs  from  every  other  being  of  its  species.  However  intimate  the  analogy  and  similarity  of  the  innumerable 
forms  of  men,  no  two  men  can  be  found  who,  brought  together  and  accurately  compared,  will  not  appear  to  be  very  remarkably  different." — 
LAVATEK. 


THE  great  diversity  that  prevails  in  the  contour  and  expression 
of  the  human  FACE,  asks  for  no  other  proof  than  that  afforded 
by  the  sense  of  sight. 

The  careful  nomenclature  of  Ethnology  and  the  more  fanciful 
jargon  of  Physiognomy  both  of  them  evidence  the  extent  to 
which  this  diversity  of  the  features  of  the  countenance  has  claimed 
the  attention  of  the  studious.  Its  details  have  been  elevated 
into  topics  of  learned  investigation  and  have  afforded  unfailing 
themes  of  literary  comment. 

Yet,  to  the  eye  of  ordinary  observers  and  the  general  body  of 
superficial  people,  so  closely  does  one  face  in  those  of  a  multitude 
resemble  another,  that  the  statement  will  probably  be  regarded 
by  many  with  incredulity,  that  in  a  case  of  disputed  personal 
identity  conclusive  evidence  may  from  such  a  source  be  obtained. 

Individuals  of  an  order  thus  incompetent  and  unlettered  may 
with  advantage  be  reminded  that  so  note- worthy  and  exhaustless 
are  nature's  modes  of  producing  variety,  that  a  phrase  may  be 
slid  to  have  been  coined  for  the  very  purpose  of  giving  expres- 
sion to  the  idea :  "  There  are  not  two  blades  of  grasa  that  are 
exactly  alike." 

A  practical  and  in  its  way  an  amusing  illustration  of  the  diver- 
sity which  presents  itself,  even  in  the  unpromising  countenances 
of  sheep,  may  also  here  be  referred  to.  An  unobservant  person 
perceives  in  a  flock  of  those  animals  only  expressionless  similarity, 
multiplied  to  an  indefinite  extent.  Yet  in  such  a  case  the  expe- 
rienced shepherd  discerns  facial  discrepancies  which  enable  him 
to  distinguish  between  every  separate  member  of  an  extensive 
flock,  and  even  to  detect  in  their  midst  the  presence  of  a  stranger. 
Upon  what  data  does  such  an  identification  proceed,  if  not  upon 
tin;  i -rir-vari/infj  re-arrangement  of  the  Lines  and  Curves — the 
furrows  and  protuberances  of  the  frontal  surface  ?  And  why 
should  not  the  adopted  formularies  of  geometry  be  found  compe- 
tent to  deal  with  those  lineal  data  and  to  subject  them  to  analysis? 

Hut  the  remarks  in  these  pages  have  regard  only  to  the  differ- 
ences observable  between  the  faces  of  members  of  the  h/mi'in 
I;  and  even  of  such,  only  those  who  have  arrived  at  mature 
y«-ars.  And,  certainly,  in  the  Countenances  of  Men  not  only  do 
the  differing  proportions  of  each  separate  feature  operate  as  the 
i >f  nn  iit<l/<s.i  ilirr  rsity,  but  every  pervading  sentiment — 
every  predominating  habit  of  life,  adds  its  quota  to  the  perma- 
nent result.  And  thus  the  characteristic  speciality  of  each 
individual  becomes  distinctly  stereotyped  upon  the  tissues  of  the 
face,  and  the  data  of  identification  are  multiplied. 

USES  OF  PHOTOGRAPHY. 

Under  such  circumstances,  and  in  view  of  the  abundant  uses 
for  which  the  Microscopical  Accuracy  of  Photography  has  ren- 
dered it  valuable,  strange  would  it  be  if  science  could  devise  no 
;  of  obtaining  evidence — conclusive  and  irrefutable,  in  a 
case  wherein  personal  identity  is  the  specific  issue.     Certainly, 
'i dispensable  preliminaries  of  a  function  so  judicial  are  an 
accepted  Scale  of  Admeasurement  and  an  adapted  nomenclature. 
A  scale  of  inches  and  of  its  sub-divisions  will  not  serve  the  required 
purpose.     Obviously,  the  scale  must  be  of  such  a  nature  as  will 


operate  independently  of  the  ever-varying  magnitudes  of  the 
portraits  to  be  examined — it  must  remain  unaffected  by  the  dif- 
fering powers  of  the  lenses  employed  in  the  production  of  such 
pictures.  And  how  may  such  a  desideratum  be  arrived  at?  And 
what  must  be  the  specially  adapted  constituent  of  such  a  scale  ? 
The  answer  is  this:  The  "Unit  "of  an  Admeasurement  of  this 
nature  must  be  a  fractional  part— a  well-defined  fractional  part 
— of  the  given  whole.  It  must  be  a  fractional  part  which  shall 
exist  under  identical  conditions  in  each  face  submitted  to  the  test : 
the  first  and  most  obvious  consequence  being  that  such  fraction 
will  vary  always  in  equal  ratio  with  the  varying  magnitude  of  the 
whole  picture.  It  will  be  obvious  to  the  meanest  understanding 
that  upon  a  careful  sub-division  of  any  two  photographs  produced 
from  the  self -same  net/atit-e,  and  divided  by  the  self-same  fractional 
part,  that  they  must  always  minutely  correspond.  So,  it  neces- 
sarily follows,  must  also  a  larger  or  smaller  copy  of  the  same 
portrait,  when  the  selected  "unit"  of  the  sub-division  has 
varied  in  the  same  ratio  an  the  whole  picture. 

And  this  granted,  what  remains  but  that,  cieleris  parious,  the 
incidence  of  the  lines  of  subdivision  must  equally  correspond  in 
any  two  portraits  of  the  same  person  taken  at  even  widely  distant 
intervals. 

The  author  of  these  pages  submits  that  the  carefully-obtained 
diameter  of  the  iris  of  the  eye,  at  its  exterior  rim,  provides 
the  requisite  fraction,  and  affords  the  sufficient  and  undeviating 
unit  of  a  crucial  admeasurement. 

The  whole  inquiry  in  such  case  converges  upon  the  question 
of  the  abiding  permanency  of  the  diameter  of  the  iris.  And  this 
is  a  question  open  to  instant  solution  by  reference  to  photo- 
graphic portraiture  and  the  data  possessed  by  physiologists  and 
opticians.  Not  to  multiply  opinions  upon  a  point  so  readily 
authenticated,  the  author  here  inserts  only  the  remark  of  an 
eminent  anatomist  to  whom  an  inquiry  was  addressed  touching 
this  exact  issue.  He  replied:  "I  beg  to  say,  that  the  extreme 
diameter  of  the  iris,  as  well  as  the  proportions  of  the  other  parts 
of  the  eyeball  have  always  appeared  to  me  much  the  same  in  the 
youth  as  in  the  grown-up  person." 

AUTHENTIC  PORTRAITS. 

Possibly  it  will  be  thought  incumbent  upon  the  author  to  as- 
sure the  reader  of  the  perfect  authenticity  of  the  Portrait  of  Mr. 
ROGER  TICHBOKNE  inserted  in  these  pages.  It  has  been  repro- 
duced by  photographic  process,  from  the  well-known  carte  pub- 
lished by  the  London  Stereoscopic  Company.  It  is  in  evidence 
that  two  daguerreotypes  were  taken  on  January  10th,  1854.  Mr. 
TICHBORNE  was  at  that  time  25  years  of  age ;  the  date  of  his 
birth  being  January  5th,  1829. 

The  daguerreotype  plates,  the  production  of  Mr.  HELSBT,  an 
English  artist,  residing  at  Santiago,  in  Chili,  were  sent  to  Eng- 
land by  MOORE,  the  personal  attendant  of  Mr.  TICHBORNE.  One 
of  them  was  forwarded,  at  the  immediate  date  of  the  sitting,  to 
Lady  DOUGHTY,  and  the  other  ultimately  came  into  the  possession 
of  the  Dowager  Lady  TICHBORNE. 


Ill 
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ROGER  TICHBORNE,   1853. 

THE  PHOTOGRAPHS  IN  THE  WITNESS  BOX. 

And  here  is  the  fitting  opportunity  of  reminding  the  reader  that  in  the  comparison  instituted,  as  well  in  the  Law  Courts  as 
by  the  Family,  between  the  Santiago  daguerreotypes  and  the  photographs  of  the  Claimant,  they  relied  solely  upon  the  Primi- 
tive and  entirely  Unsatisfactory  Agency  of  Unaided  Inspection. 

The  disproportion  between  the  fully-developed  countenance  of  the  Claimant  and  the  attenuated  features  pourtrayed  in  the 
daguerreotypes  was  thus  allowed  to  operate  with  unabated  force.  The  Court,  the  Jury,  and  the  Witnesses  were  alike  unconscious 
of  the  unquestionable  fact  that,  despite  the  seeming  discrepancies,  it  might  to  a  mathematical  nicety  be  shown  that  the  Eyes  are  at 
the  same  exact  Distance  from  each  other.  Perfectly  oblivious  were  they  that  fat  and  muscular  tissue,  protrude  however  they 
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H.R.H.  PRINCE   LEOPOLD. 

might  upon  the  Claimant's  face  and  person,  added  not  the  minutest  fraction  to  the  Flat  Surface  of  the  Picture  that  lay  in  iilentical 
proportions  between  the  eyes,  the  lips,  and  the  cliin,  in  the  portraits  of  both  epochs  ! 

Until  now  it  has  "stood  like  a  cipher  in  the  great  account,"  that  however  much  exterior  appearances  may  differ — whether  due 
to  artistic  causes  or  the  natural  progress  of  change — yet  that  in  their  several  proportions,  tfieir  abiding,  relative  mathematical  pro- 
portions, photographic  portraits  are  as  true  to  their  originals  as  the  sun  that  printed  them  is  true  to  his  diurnal  journey  in  the  heavens. 

This  being  so,  what  should  hinder  the  application  of  a  decisive  test  ?  Why  should  the  astronomer,  who  maps  out  the  paths  of 
the  planets,  and  traces  their  courses  among  the  stars,  be  better  assured  of  his  conclusions,  than  he,  who  by  the  aid  and  teaching 
of  the  same  science  of  geometry  proposes  to  determine — and  as  incontestably,  the  identity  of  a  given  face,  that  with  microscopic 
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THE  ADMEASUREMENT. 

Coming  now  to  the  Process  of  the  Admeasurement,  it  must 
be  first  pointed  out  that  it  includes  two  separate  operations,  the 
functional  importance  of  which  may  be  held  as  pretty  nearly  upon 
an  equality.  To  the  both  of  these  particulars  attention  is  now 
for  the  first  time  directed. 

The  initiatory  proceeding  has  reference  to  the  posture  of  the  head, 
the  determina'ion  of  its  exact  poise  or  inclination.  If  this  were 
not  carefully  taken  into  the  account  and  geometrically  ascertained, 
the  supplementary  operation  would  be  devoid  of  value. 

The  true  perpendicular  of  the  features  having  been  made 
apparent,  the  horizontal  lines  have  next  to  be  produced,  at  an 
exact  right  angle ;  and  the  measured  distance  of  the  lines  from 
each  other  must  be  exactly  that  of  the  diameter  af  the  iris— as 
it  exists  in  the  particular  portrait  taken  in  hand. 

The  iris  differs  very  appreciably  in  width  in  different  persons. 
But  in  the  fame  person  it  remains  of  the  same  Width  for  any 
Length  of  Years.  It  is  a  fact  open  to  ready  proof,  as  already 
pointed  out,  that  the  iris,  at  its  exterior  rim,  when  unaffected  by 
disease,  is  a  pu-iimncnt  i/unnlily  in  a  given  individual.  Hence,  it 
must  be  obvious,  that  in  the  instance  of  portraits  of  the  same 
person  taken  at  ten  or  at  twenty  years  apart,  and  measured  by  the 
multiplied  width  of  their  awn  iris,  the  admeasurement  will  necessarily 
coincide  in  every  particular. 

Will  it  be  requisite  to  point  out  that  which  is  equally  true  in 
the  converse?  That  the  iris,  having  its  own  determinate  width 
in  each  person,  the  line  produced  will  correspondingly  vary  upon 
each  face  ;  and,  relatively  therefore,  to  the  ever-differing  depths 
of  the  several  features  to  be  measured. 

Such  being  the  conditions,  the  logical  inference  is  irresistible  ; 
namely,  that  the  lines  upon  no  two  portraits,  being  those  of  two 
separate  persons,  will  ever  be  found  traversing,  at  all  points,  an 
identical  series  of  those  manifold  minutiiu  that  are  so  variously 
presented  by  the  human  countenance. 

Tims,  then,  we  arrive  at  the  conclusion,  that  whereas  the 
entire  series  of  TICIIBOIIXE  Photographs — from  the  Santiago 
portraits  of  1854  To  the  latest  photographs  of  1S7-1,  have  every 
line  in  identically  the  same  place  upon  every  part  of  every  feature 
— we  say  that,  incoutestably  and  by  geometric  process,  they 
prove  our  case,  and  mathematically  demonstrate  the  Claimant's 
identity  as 

SIR  ROGER  TICHBORNE. 

THE  ILLUSTRATIONS. 

The  power  of  transmuting  a  photographic  portrait  directly  into 
a  metallic  block,  and  of  placing  it  side  by  side  with  ordinary 
types,  for  the  purpose  of  being  printed  from?  has  not  yet  been 
attained.  The  nearest  available  approach  to  such  a  process  has 
been  sought  out,  however,  in  order  that  the  portraits  inserted  in 
these  pages  might  be  placed  above  the  suspicion  of  Intentional 
Falsification. 

They  answer  fairly  well  the  primary  purpose  of  illustrating 
the  principle  of  this  admeasurement.  But,  for  the  more  precise 
and  judicial  elucidation  of  minute  particulars  they  are  not,  cer- 
tainly adapted.  Reduced  by  photographic  process  to  dimensions 
suitable  for  this  pamphlet,  they  are  merely  offered  as  reliable  re- 
presentatives of  those  Life-Size  Photographs  upon  which  the 
whole  interest  of  this  investigation  has  converged. 

The  series  of  which  they  form  a  part  have  been  produced  to 
order,  in  the  ordinary  course  of  business,  by  Messrs.  MAULL  and 
Co.,  of  Piccadilly,  London.  The  whole  have  been  subjected  to 
the  most  careful  and  minutely-accurate  admeasurement. 

The  result,  in  plain  terms,  is  the  incontrovertible  demonstra- 
tion of  the  Identity  of  Origin  of  the  two  series  of  TICIIBORNE 
portraits.  It  is  a  fact  now  conclusively  authenticated  that  one 
am!  tJir,  same  individual  sat  for  both  the  earlier  and  the  latir  photo- 


The  TiciinoiiNE  likenesses  of  the  earlier  date  are  three  in  num- 
ber, namely,  the  Southampton  likeness  of  March  LS,j:S,  and  two 
Santiago  daguerreotypes  of  January  10,  18f>4.  The  latter  series 
of  portraits  include  the  Paris  photograph  of  January,  1867,  and 
four  others  taken  at  more  recent  intervals. 

Referring  to  the  several  portraits  introduced  into  these  pnges, 
it  will  be  seen  that  Through  the  Exact  Centre  of  the  Pupils  in 
each  instance,  a  line  is  drawn,  from  side  to  side  (marked  0  in  the 
portraits)  ;  and  thus  is  secured  the  first  necessity,  a  valid  hori- 
zontal, and  a  basis  for  all  further  operations.  Bringing  the  exact 
distance  between  the  centres  of  the  pupils  to  our  aid,  we  next 
strike  intersecting  arcs  above  and  below  the  horizontal ;  upon 


these  arcs  being  connected  by  a  Hoe  passing  through  the  points 
of  their  intersection,  we  arrive  at  the  iiidis/ifiisn'ilt  rn/iiinite,  the 
tnie  perpendicular  and  natural  poise  of  the  head,  as  it  variously 
exists  in  each  portrait.* 

That  feature  of  the  operation  having  been  carefully  effected,  we 
proceed  with  equal  care  to  mark  off  the  lines  representing  the 
diameter  of  the  iris,  upward  and  downward — starting  always  from 
the  centre  of  the  pupils. 

And  what  are  the  observable  results  ?  Be  it  understood  that 
whilst  in  the  photographs  of  some  persons,  six  or  eight  diameters 
of  the  iris  suffice  to  reach  from  "  /Cero  "  to  the  chin,  in  the  por- 
traits of  others,  fourteen  or  more  scarcely  constitute  the  maximum. 
And  between  the  two  extremes  there  exists,  necessarily,  every 
variety  of  fractional  diversity. 

Now,  in  the  whole  series  of  TICHBORNE  faces,  (from  the  centre 
of  the  pupils  to  the  verge  of  the  chin)  there  are  just  twelce  dia- 
meters. Again ;  the  upper  curve  of  the  chin  agrees  minutely  in 
the  portraits  of  both  epochs.  Again  ;  to  the  edge  of  the  lower  lip 
there  are  eif/ht  diameters  and  a  fractional  part,  alike  in  them  all. 
And  again,  to  the  edge  of  the  upper  lip  are  seven  diameters 
fractional  part  alike  in  them  all. 

Thus  may  we  proceed  from  spot  to  spot  over  the  whole  of  the 
features,  and  point  out  that  they  agree  absolutely  and  even  to 
minutest  fractions.  And  this  in  presence  of  the  ever-varied  di- 
versity of  every  other  face,  whether  of  parent  and  child  or  twin- 
brothers. 

DIAMETERS    AND    FRACTIONS    versus    THE 
WESTMINSTER    HALL    VERDICT. 

Here,  then,  is  the  summing-up  of  the  whole  matter. 
We  have  before  us  the  photographs  of  an  individual  claiming 
to  be  the  true,  legitimate  heir  of  TICIIBORNE — guiltless  of  felony 
and  unstained  by  perjury  or  fraud;  but  who — under  conditions 
by  no  means  without  precedent,  stooped  from  the  rank  in  which 
he  was  born,  and  had  chosen  to  work  with  his  own  hands  for  his 
daily  bread. 

His  family — the  relatives  of  hia  blood — deny  his  identity,  and 
obtain  his  prosecution  as  an  impostor. 

After  an  inquiry  of  unexampled  duration,  the  Chief  Judge — 
reviewing  the  enormous  mass  of  evidence  then  before  him,  U 
compelled  to  confess,  at  the  latest  moment  of  the  investigation, 
"  It  would  be  extremely  difficult  to  say  that  there  was  not  great  doubt 
hanging  over  the  cane." 

And  now,  reader,  mark  what  happens.  Many  months  after 
that  Trial  is  over,  and  when  the  unhappy  Defendant — to  whom 
the  "  great  doubt "  was  of  no  avail,  as  it  should  have  been,  before 
a  Jury  of  Englishmen — had  been  conveyed,  a  manacled  Prisoner, 
to  linger  out  a  living  death  amid  the  fogs  of  Dartmoor :  at  that 
eleventh  hour,  the  science  of  geometry  was  brought  to  bear  upon 
his  sun-printed  pictures,  and,  lo,  every  doubt — every  alleged  dimbt 
— was  dispelled  utterly.  For  as  face  answers  to  face  in  a  glass, 
so  did  those  faces  answer  to  each  other — with  perfect,  with  pal- 
pable, with  microscopic  accuracy  of  admeasurement ! 

\\  hat  say  you  to  that,  impartial  reader?  Will  you  not  accept 
the  evidence  of  your  own  senses  ?  Will  you  not  listen  to  the  stern 
logic  of  mathematical  fact?  Or  will  you  on  the  contrary,  permit 
your  better  judgment  still  to  be  submerged  in  that  fathomless 
abyss — denoted  by  the  presiding  judge,  with  unaccustomed  signi- 
ficance—" the  Conflict  of  Testimony?  " 

Can  any  power  on  earth  stay  the  recognition  of  a  scientific 
fact?  Possessing  on  the  one  hand  daguerreotypes  of  matchless 
excellence — of  microscopic  accuracy  of  detail ;  and  upon  the  other 
hand,  a  whole  series  of  photographs  by  artists  of  the  first  repute, 
what  else  does  the  mathematician  need,  to  solve  the  problem  of 
the  Identity  of  TICHBORNE? 

Rest  assured  that  an  affirmative  descision  is  in  the  imnu'dintf 
future,  now  that  the  question  has  been  relegated  to  the  arena  of 
Science. 

A  derelict  of  the  Law  Courts  and  of  Parliament,  the  "  Case  of 
the  Claimant  "has  been  transferred  from  their  heated  atmospheres, 
to  the  more  sequestered  cloisters  of  the  physiologist  and  the 
mathematician.  And,  if  Science  once  pronounced  these  portraits 
to  be  identical  in  their  origin  with  those,  think  you  that  the  Judg- 
ments of  Westminster  Hall  or  the  Vetoes  of  St.  Stephen's  wUl 
have  power  to  annul  the  decision  ? 

*  The  bisection  of  sufficiently  large  portraits,  identical  in  focns— by 
dividing  them  with  a  penknife,  carefully,  down  the  perpendicular  lines, 
and  then  transferring  one  or  the  other  section  from  one  to  another  por- 
trait— will  afford  an  ocular  demonstration  of  the  perfect  correspondence 
of  the  TICHBORNE  portraits  of  the  two  epochs. 
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Alice,  Koger's  deceased  sister,  L  24,  36,56 
Alice,  a  sister  of  Roger  C.  Tichborne's,  died  in 

infancy,  ii.  9 

Allam,  Mr.  \Vm.,  barge  builder,  Wapping, 
examined,  i.  240;  cross-examined,  240;  re- 
examined,  211 

Allan,  \V.,  evidence  of,  iv.  234 
Allan,  Henry,  evidence  of,  iv.  2:i:i 
Allen,   George    (butler   to   Mr.   U  >Vrt   Tich- 
borne), witness  in  Common  Pleas,  lu.  76 
Allen,   Henry,  cook  of   the  '  Middleton,'    ex- 
amined, i.  256  ;  cross-examined,    i.  2o6  ;  re- 
examined,  i.  257 
Allpnrt  and  Sedgtield,  the  Claimant's  agent  at 

Melbourne,  In.  1  71 

Allport,  the  solicitor,  i.  14G,  147,  143,  150 
Allport,  Mr.,  of  the  tir-n  of  Sedgfield  and  All- 
port,     Melbourne,     solicitors    employed    on 
behalf  of  Defendant,  iii.  127 
Allsopp,  the  brewer,  i.  64 
Alpine  village,  Splugen.  View  of,  iii.  329 
Alrcsford    Meeting — letter   from   Mr.    Joseph 

Knowlcs,  In.  '.'D 

Alresford,    Mr.    Herriotl's   recognition   of  the 
Claimant   at,    In.    193;    went  to  the  Swan 
Hotel,  In.  202 
Alresford,  Tichborne  at,  and  his  contemplated 

tour — 'Morning  Advertiser,'  In.  102 
Alresford,  i.  1 1 1 
Alresford,  the  meeting  at,   iv.  20 ;  Defendant 

at,  iv.  5  I 

Alton,  where  Colonel  Greenwood  left  his  own 
carriage  in  the  train  and  joined  Defendant: 
Greenwood's  account  of  the  interview,  ii.  30 
America, In. South,  1.5, 1st.  1*5  ;  Tichborne  In, 
191  ;  evidence  of  Sir  Talbot  Constable 
concerning,  In.  203 

America,  detailed  report  of  Mr.  Whalley 'a 
visit  to,  In.  2ll:i ;  Idler  from  Mr.  \Vhal!ey  to 
Mr.  Onslow,  In.  271 

American  Kvideni-e  and  the  cost  of  it,    In.  277 
American  view   of  the  Great  Tichborne    ('dte 

In.  y.i 

Americi,  Roger's  departure  for,  i.  40 
Amims,  t'lamlius,  In.   154 
Amphilis  Tichborne,  wife    of    Sir  Benjamin 

Tirhborne,  In.  7 

Amvand,  Claudius,  referred  to,  iv.  U.5(! 
Analysis  of  the  Tattoo  evidence,  In.  86 
'•  Andtlusia,  the  Castle  of,"aStonyhurst  play, 

i.  34.5 

"Andalusia,  the  castle  of,"  evidence  of  Stonv- 
liurst  witnesses  on,  commented  on   by   Dr. 
Kcncaly,  iii.  308 
Anderson,  Professor,  testimony  in  favour    of 

the  Claimant,  In.  195 

Anderson,   Carl,   a   friend   of    Jean  Luie,   to 
whom   the   latter  wrote  a  letter   10th  July, 
1878,  In.  27* 
An  I  rson,  Harry,  a  friend  of  Jean  Luie's,  In. 

271 
Andrews,  James  (Australian  witness  in  favour 

of  the  Claimant  ),  In.  13ti,  147 
Andrews.  Mary  (  Australian  witness  in  favour 

of  the  Claimant),  In.  139 
Andrews,  Mr  William,  of   Pall  Mall,  military 
mtrcmcnt    maker  (witness  in  Common 
Pleas),  In.  I  1.  77 

Andrews,  Mr,  l.'-igiVs  military  accoutrement 
nmker,  i.  02 


Andrews,  Mr.  William,  junr,  In.  78 

Andrews,  Edward,  examined  by  Dr.  Kenealy. 
Evidence,  knowledge  of  Tichbornes,  v.  8  8 

Angell,  Captain,  referenca  to,  iv.  246 

Angil,  H.  R.  examined,  iii.  69 

Anders,  a  place  alluded  to  by  Chatillon,  i.  36 

Anglo-Sixon  Charta  to  Tichborne,  In.  8 

Annesley,  ejectment  cise  tried  in  Dublin  in 
1743,  cited  by  Dr.  Kenealy  as  being  parallel 
to  the  Tichborne  case  in  crime  and  wrong, 
iii.  252 

Anidjih,  Mr.,  a  renegade  friend  of  the- 
Claimant's — who  first  professed  to  assist 
and  afterwards  persecuted  him — alluded  to 
by  the  'Morning  Advertiser,'  In.  219 

Animosity  of  the  Attorney-General  against 
the  Claimant,  In.  213 

Ankle  marks  on  the  Claimant,  found  hy  Dr. 
Lipscomb  to  be  the  same  as  those  on  Roger 
Tichborne,  In.  219 

Anne  Tichborne,  wife  of  Sir  Henry  Joseph 
Tichborne,  the  eighth  Baronet,  In.  7 

Ann  Ticliborue,  Lady,  i.  80 

Another  Report  of  the  observations  made  by 
Judge  Brett  on  Mr.  Whalley  and  Mr. 
( hislow,  In.  309 

Annuity,  Bogle's  stopped,  i.  8 

'•A  Reasonable  Request,  and  an  Unreasonable 
Refusal,"  Mr.  OnsUnv  and  Mr.  Secretary 
Cross,  i.  303 

Answer  given  by  the  Claimant  at  the  meeting 
in  St.  James's  Hall  to  twelve  questions  in 
writing  which  were  handed  up  to  him  from 
some  bitter  unbeliever  in  his  identity,  In.  227 

Antiquity,  Roger  Tichborne's  taste  for,  ii.  3  i 
Anxiety  of  lioger  to  get  away  from  the  scenes 
of  contention  in  his  family,  In.  9 

Apoplexy,  concerning,  iv.  76 

Apologetic  letter  from  Defendant  to  Miss 
Hales,  communicated  to  the  '  Englishman  ' 
by  Mr.  Onslow,  iii.  2 

Appleyard,  E.,  Rule  granted  against,  for  con- 
tempt of  Court  in  publishing  placards  and 
broadsheets  against  the  Defendant,  98;  no 
punishment  awarded  to  him  on  his  promise 
to  destroy  all  the  remaining  copies — this 
promise  was  nevrrkept  ii.  170 

*' Appeal  to  the  Nation,"  published  to  raise 
funds  for  the  Defendant,  stigmatised  and 
attacked  by  the  Judges,  iii.  345.  The 
Attorney-General  applied  against  the  'Sun- 
day Times  '  for  publishing  it,  iii.  383.  Mr. 
Onslow  having  apologised,  the  matter 
dropped,  iii.  383 

Appeal  for  aid  from  the  Secretary  of  the 
Christian  Knowledge  Society  ; — Mr.  Skip- 
worth's. reply,  In.  243 

Appendix  to  the  Report  of  the  Select  Com- 
mittee on  Privilege,  on  the  Lord  Chief 
Justice's  letter  respecting  Mr.  Whallcy's 
c-se  of  Contempt  of  Court,  In.  262 

Appleby,  the  name  of  a  person  well-known  to 
Tichborne  and  John  Moore  at  Santiago  de 
Chili,  In.  189 

Application  for  bail,  In.  98 

Application  against  Mr.  Whalley,  M.P..  and 
Mr.  Guildford  Onslow,  M.P.,  in  the  Court 
of  Queen's  Bench,  '  Daily  Telegraph,'  Jan. 
13th,  1873,  In.  232 

Application  made  by  the  Family  in  the  Coin  t 
of  Common  Pleas  before  Chief  Justice 
Bovill,  and  Justices  liyles,  Keating,  and 
Brett,  to  stop  an  action  under  the  title  of 
"  Tichborne,  Bart.,  v.  Mostyn,  Bart.,  and 
another,"  until  the  costs  of  the  Tichborne 
Trial  had  been  paid  by  the  plaintiff,  In.  2!!0 

Arbitrators'  award  in  the  case  Orton  v.  Foster, 

iii.  12:1 

Archbold,  a  legal  authority  cited  by  Dr. 
Kenealy,  i.  4 

'  Archaeological  Journal,'  contributed  toby  Mr. 
Francis  Joseph  Bnigent,  In.  li'i 
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Archbishop  of  Canterbury  gave  £20  to  "  the 
House  nf  Mi-n-_\  ,  Clcwc  r  "  (a  Puieyitc  Con- 
r )  In.  251 

Archibald,  Mr.,  the  British  Consul  at  New 
k.  alluded  M  by   Mr.   Wtmllcy    in   his 
't  to  America,  In.  272 

Archibald,  Mr,  Counsel  fur  Crown,  cross- 
examination  of  Lord  Rivers,  (!.  Onslow, 
i  ,  Dr.  At  wood.  Mr.  .1.  Lamont,  In.  98 ; 
retired  from  the  Bench  when  a  Judge,  when 
the  application  for  Contempt  of  Court  was 
made  against  Mr.  Whalleyand  Mr.  Onslow, 
because  he  had  previously  been  n  Coim-el 
engaged  on  the  side  of  the  Prosecution,  In. 
•j:!2 

Archives  of  the  Court— letter  headed  •'  Arthur 
( irton  to  his  Sister,"  abstracted,  from  the,  In. 
149 

'Argus,'  the,  a  newspaper  published  in  Mcl- 
bourne,  iii.  Hi.  17 

Argument.  Dr.  Kcuealy's  legal,  that  the  Court 
had  no  jurisdiction  to  try  Defendant,  153  ; 
Mr.  MacMahon  on,iii.  151 

Argentine  Republic,  a  place  lived  in  by  the 
Claimant,  ii.  7i> 

'  Argns,'  the,  (Australian  paper)  ii.  169 

\c.  Duke  of,  late  Lord  Privy  seal— alluded 
to  in  '  Catholic  Opinion  '  on  account  of  his 
mother  being  a  Homan  Catholic,  In.  2  > 

Arica,  a  place  at  which  the  Claimant  taid  that 
the  second  mate  of  the  '  Pauline  '  left  that 
vessel,  In.  192.  200 

Arica,  a  place  visited  by  Roger,  i.  63 

Arithmetic,  Roger  C.  Tiehborne's  habit  of 
working  in  the  French  manner,  ii.  75 

Arithmetic  done  in  the  French  manner  by 
Defendant,  letters  on,  iii.  226  ;  long  discus- 
lion  on,  iii.  300  and  post 

Arrend,  Harriet,  the  second  wife  of  JeanLnie, 
who  pave  evidence  against  him  at  Buw-st., 
In.  292;  at  the  Old  Bailey,  304 

Arrest  of  Tichborne  after  the  nonsuit  in  Com- 
mon Pleas.  In.  75 

Arrival  in  Bristol,  Tiehborne's — '  Western 
Telegraph,' In.  110 

Arrival  at  Stonyhurat,  July  1st,  1845,  In.  199 

Arrival  of  ships  in  Australia  from  1852  to 
1857,  In.  135 

Arrival  of  Tichborne,  the  expected,  ii.  18 

Arthur,  General,  a  gentleman  mentioned  by 
Mr.  Whalley  as  having  rendered  him  great 
assistance  in  searching  records  at  New  York, 
when  striving  to  obtain  information  in 
corroboration  of  Jean  Luie's  statement,  In. 
272 

Arthur,  the  butcher,  In.  136, 137 

"Arthur  Orton's  appeal  to  the  British  Public," 
an  infamous  broadsheet  published  against 
Defendant  by  AppleyarJ,  ii.  93,  98,170 

"  Arthur,"  Defendant  said  to  be  known  as,  by 
Richard  Redman,  who  came  frooa  "Nowhere 
Else,"  ii.  116 

Arthur  Orton,  i.  7  ;  Tichborne  met  with  him, 
i.  63,  65  j  description  of  Arthur,  i.  63;  evi- 
dence concerning,  67,  79,  97,  98,  99,  103, 
106,  107,  108,  110,  123.  138,141  —  146,  148, 
150-154.  157,  165.  170,  171,  184,  185 

Artillery  Barracks,  The  Horse,  at  Canterbury, 
where  Roger  C.  Tichborne  was  quartered,  ii. 
50 

Arundell,  Lord,  In.  8,  9,  11,  195 

Arundel,  Lord,  present  at  the  Dowager  Lady 
Tiehborne's  Funeral,  ii.  20  ;  at  the  Law 
Institution,  Chancery  Lane,  ii.  22 

Arundels,  Everard  and  John,  Roger's  fellow- 
students  at  Stonyhurst,  i.  80  ;  Everard,  i. 
87,  95 

"At  Upton,"  ii.  417 

Arundel  Castle,  Sussex,  view  of,  iii.  423 

Associate,  the,  of  the  Court  of  Queen's  Bench, 
i.  8,  9 

Ashley,  Mr.  Evelyn,  M.P.  for  Poole,  accused 
Dr.  Kenealy  of  having  put  Luie  into  the  box 
knowing  him  to  be  a  False  Witness.  Dr. 
Kenealy  brought  the  matter  before  the  House 
of  Commons  on  Thursday,  March  4th,  1875; 
and  fully  refuted  the  accusation  of  Mr. 
Ashley,  but  obtained  no  redress,  In.  211  ; 
Mr.  Guildford  Onflow's  reply  to  Mr.  Ashley, 
In.  311  ;  Dr.  Kenealy's  letter  to  Mr.  Mc- 
Mahon,  his  junior  in  the  Tichhorne  Case, 
respecting  the  statements  of  Mr.  Ashley, 
In.  ;:i  I 

'Asia,'  the  ship,  extract  from  the  '  Illustrated 
London  News 'of  April  22nd,  1854,  In. 
146 

Aske.  Falconer,  Her  Britannic  Mnjesty's 
Consul  in  I'.iris,  before  whom  Docton 
<>lli<*V,  and  Surimpton  signed  their  affidavits 
In.  -M 

Astounding  influence  brought  tn  bear  a^iinst 
Sir  Kogp.r— a  litter  to  tin-  '  Kti-lis-hiuan  ' 
from  Mr.  Ondow, Dvc.  5th,  1*71,  i.  :I5 


Attack  on  Dr.  Kenealy  by  Judge  Cockburn 
for  having  denounced  the  cruel  treatment  of 
l.i  iv  Tietili  irnc  by  her  husband,  iii 

Attacks,  further,  by  Cockburn,  iii.  310,  316 

Alt  irucv-lii  IK  ral,  ode  to  the,  In.  91  ;  the,  95, 
Itil,  lr,2,  lt',4;  mentioned  by  the 
CUiumntat  Lewis  ;  at  Birmingham,  In.  17:1  : 
villinVd  Tho.nas  Carter,  a  Carabineer  wit- 
ness, In.  1  7.1 :  and  the  Tattoo,  In.  174,  175  ; 
bet  of  some  bottles  of  wine  on  the  Tichborne 
Case,  In.  175  ;  asserted  that  British  Soldiers 
were  to  bo  bought  for  pots  of  beer,  In  177; 
assured  the  jury  that  it  was  not  necessary 
for  his  purpose  to  show  who  the  Claimant 
w*s.  In.  195  ;  rancour  against  the  Claimant, 
la.  213;  reply  to  Mr.  Neville  Granville  M.I'., 
respecting  the  Claimant,  In.  213;  asserted 
that  he  would  prove  the  Claimant  Arthur 
MI  in  twenty  minutes,  In.  225;  demands 
a  Trial  at  Bar  aga;nst  the  Claimant,  In. 
229  ;  Mr.  Onflow's  a.vmation  of.  In.  234; 
instructed  by  Lord  Chief  Justice  Cockburn 
in  prosecute  Mr.  Skipworth  for  Contempt  ot 
Court,  In.  '2tO  ;  failed  to  prove  one  word 
of  his  accusations  against  the  Plaintiff — affi- 
davit of  Mr.  Skipworth,  In.  242  ;  Attorney- 
General,  the,  with  his  arm  round  Serjeant 
Rallantine's  neck,  In.  244 ;  called  the 
Claimant  a  conspirator,  a  perj  urer,  a  forger, 
a  villain,  an  impostor,  an  Australian  thief, 
&c.  &c.,  In.  244 

Attorney-General,  the,'  falsely  substitutes  a 
word  in  Tiehborne's  letter,  i.  13n 

"A  "  Troop,  the,  Roger  Tichborne  took  charge 
of  at  Waterford,  ii.  55 

Atwell,  Mr.  Tichborne's  hairdresser,  i.  98 

"  An  Regulatenr,"  a  shop  at  which  Chatillon, 
said  he  bought  a  silverchain  for  Roger,i.  39 

Atwell,  William  Perks,  examined  by  Dr. 
Kenealy  ;  cross-examined  by  Mr.  Hawkins  ; 
re-examined  by  Dr.  Kenealy;  evidence, 
colour  of  hair,  &c.,  v.  88  to  96 

Attwood,  Dr.  William  Alban,  cross-examina- 
tion of,  as  to  bail,  i.  98 ;  mentioned  by  the 
Claimant,  i.  248 

Austen,  Thomas  ('coachman  to  Mr.  Bowyer), 
witness  in  common  Pleas,  In.  76 

Australian  Commission,  transcript  from,  133  ; 
brief  summary  of  the,  In.  146 

Australian  evidence  in  favour  of  the  Claimant, 
In?  135 

Australian  navvy,  the  Prosecution  tried  to 
make  Sir  Roger  to  be,  la.  242  ;  also  an  Aus- 
tralian prizefighter,  In.  2-12 

Australia,  Tichborne  in,  letter  from  Mr. 
George  Ross,  the  Mayor  of  Sale,  Gippsland, 
and  Justice  of  the  Peace,  lu.  168  ;  Tichborne 
in,  In.  U»8 

Australian  and  Chillian  Commissions,  i.  5 

Australian,  the  Claimant's  life  in,  i.  97 

Australian  News,  iii.  244 

Australian  Commission,  copies  of  Report  of, 
wrongfully  given  to  the  Jury,  iii.  27(> 

Australian  Map,  its  genuineness  challenged — 
never  proved,  iii.  276 

Australian  experience  of  Defendant  referred 
to,  i"v.  78 

Authentic  statement  of  how  Tichborne's  con- 
duct to  Lady  Radcliffe  was  brought  about, 
i.  7 

Avenue  de  la  Maine,  the  residence  of  M. 
Chatillon,  i.  20,  36,  40 

Avery,  Mr.  Henry,  examined,  iii,  360  ;  cross- 
examined,  ii.  362 

Avory,  Mr.,  Clerk  of  Arraigns  at  the  Old 
Bailey,  In.  330 

Avranches,  a  place  alluded  to  by  Chatillon,  i. 
38 

Ayrton,  Mr.,  M.P..  allusion  to,  by  the  'Morn- 
ing Advertiser,'  In.  218 

B- 

Bacon,  Charles,  examined,  ii.  104;  cross-ex- 
amined, re-examined;  ii.  105 

"Bad  head"  the  Abbe  Salis  respecting  the 
Dowager  Lady  Tichborne, i.  19 

Bad  spelling;  the  Dowager  Lady  Tichborne 
made  use  of  the  same  bad  spelling  as  her 
son,  a  proof  of  his  identity,  In.  2<Hj,  207.  -'us 

Biigg.illay,  Sir  Richard,  refuses  the  Writ  of 
Error,  i.  8 

Bagnall,  Mr.  the  person  who  first  married 
Tichhornc,  i.  110 

Bagot  Castle,   K  .x-huotin^  ne.ir,  i.  S) 

Ba-i;ent,  Mr.  Frnm-is  Joseph  —  aflidavit.  In. 
2!l  ;  Lady  Doughty  to,  In.  20;  and  Mrs. 
(irrctiwood.  In.  31  ;  evidence  in  Common 
Pleas,  In.  so  ;  questions  concerning, ID,  1(>1, 
I'!-'.  Iii:! ;  broken  down  in  health  and  spirits 
through  the  Trial,  In.  171  ;  sees  the  daguer- 
reotype with  the  thumb  rubbed  out,  In.  17S  ; 


alluded  to  in  the  cross-examination  of  Sir 
Talbot  Constable  in  the  Common  Pleas,  In. 
-  is  ;  alluded  to  by  Jean  Luie,  - 

Ba-ieni.  Mr.  Richard  (affidavit),  In.  31 

Baigent,  Mr.  i.  7.  ii2,  7'.i,  K!4 

Baigent,  interview  with  A.  Seymour  at  Hew- 
lett's Hotel,  ii.  l.-i  ;  present  at  the  Dowager 
Lady  Tichborne's  Funeral,  ii.  24 

Baigent,  Francis,  statement  of,  iii.  18S  ;  Ap- 
pendix to,  In.  191 

Bail,  threat  to  increase  the  amount  of  the,  In. 
95  ;  application  for,  In.  9s,  147  ;  ten  thou- 
sand pounds  bail  entered  into  for  Sir  Roger, 
referred  to  by  him  at  the  meeting  at  Leices- 
ter, In.  224 ;  Dr.  Attwood,  In.  248 

Bnilev,  Mr.,  landlord  of  the  Greyhound  Hotel, 
Wincanton,  i.  :»:> 

Hiiley,  William,  examined,  iii.  28. 

Bailey,  William,  Ian  llord  of  the  Anchor  Inn, 
Ropley  the  first  person  that  recognised  the 
Claimant  in  England,  witness  in  Common 
Pleas.  In.  79,  202 

Bailey,  William,  examined  by  Dr.  Kenealy  ; 
cross-examined  by  Mr.  Hawkins  ;  further 
examined  by  Dr.  Kenealy  ;  further  . 
examined  by  Mr.  Hawkins  ;  evidence,  know- 
ledge of  Roger  Tichborne.  Recalled — 
further  examined  by  Dr.  Kenealy  ;  cross- 
examined  by  Mr.  Hawkins ;  re-examined  by 
Dr.  Kenealy,  v.  IS  to  24 

Baines.  Mr.  Edward,  M.P. — lettor  in  reply  to 
Mr.  Onslow  respecting  the  attacks  of  the 
'  Leeds  Mercury  '  on  the  Claimant,  In  17(i 

Baker,  a  gentleman  mentioned  in  the  aflidavit 
of  Mrs.  Ann  Noble,  a  witness  in  favour  of 
Tichborne,  In.  223 

Ball  given  to  the  Tichborne  tenantry  on  Roger 
coming  of  age,  5th  January  Isio,  in.  12 

Ballads,  of  the  most  cruel  kind,  were  circulated 
in  legions  by  friends  of  the  Prosecution,  and 
sent  anonymously  by  post  all  over  the 
country  to  prejudice  the  minds  of  the  jury 
and  the  public  against  the  Claimant  at  the 
forthcoming  trial,  la.  250 

Ballanger,  C.,  letter  respecting  Arthur  Orton, 
In.  122 

Ballantine,  Mr.  Serjeant :  In.  51 — 68,  72,  7.!, 
74,  75,  94,  95,  155,  15(j,  157,  159,  160,  161, 
li!2,  163,  182,  184,  209  ;  the  last  time  he 
appeared  as  counsel  for  Roger  Tichborne, 
and  the  reason  for  it,  230  ;  mentioned  by 
Judge  Brett,  231  ;  by  Lord  Chief  Justice 
Bovill,  231,  232  ;  the  Attorney-General  with 
his  arm  round  Serjeant  Ballantiae's  neck, 
244 

BalUutine,  Mr.  Serjeant,  ii.  34 

Ballarat,  Australia,  In.  167,  1G8 

Ballarat  Harry,  a  man  mentioned  in  connec- 
tion with  t'le  Australian  evidence  relating 
to  the  Claimant,  In.  137,  145 

Ballincollig,  the  Head-quarters  of  the  Carabi- 
neers in  1850,  ii.  84 

Balls  and  parties  attended  by  Roger  C.  Tich- 
borne at  Dublin,  ii.  54  ;  at  Bath,  327 

Balston,  Rsv.  E.,  Head  Master  of  Eton 
College,  is  brother-in-law  to  "  Father  Carter." 
and  is  a  member  of  the  Council  of  the 
Puseyite  Convent  at  Clewer,  to  which  Mr. 
Gladstone  subscribed,  In.  251 

Banco,  sittings  in,  before  the  Lord  Chief 
Justice,  and  Justices  Blackburn,  Lush,  and 
Quain,  In.  95 ;  before  Lord  Chief  Justice 
Cockburu,  Mr.  Justice  Blackburn,  and  Mr. 
Justice  Mellor,  228  ;  before  the  Lord  Chief 
Justice  and  Justices  Blackburn,  Mellor,  and 
Lush.  Observations  by  the  Lord  Chief 
Justice  upon  what  had  occurred  at  the  pass- 
ing of  the  sentence  on  Messrs.  Ouslow  and 
Whalley  in  the  Court  of  Queen's  Bench, 
Jan.  21st,  1873.— '  Standard,'  Jan.  22nd, 
239  ;  before  the  Lord  Chief  Justice  and 
Justices  Blackburn,  Mellor,  and  Quain. 
The  Tichb'irne  Caseagain. — More  Contempt 
(Mr.  Whalley),  240 

Bandying  compliments  with  the  judges,  &c.,  i.  1 

Bandy,  a  Stouyhurst  game,  i.  81,  390 

Bank  Holidays  Bill — Lord  Chief  Justice 
Bovill  wished  to  see  it,  In.  204 

Biimatt,  Captain,  a  gentleman  mentioned  by 
Mr.  Onslow  in  his  ijuestions  to  Jean  Luie, 
i.  271 

Banquet  to  Sir  Roger  at  Leeds,  In.  125 

Baptismal  certificate  of  A.  Orton,  i.  21(! 

Baptized,  Tichborne.  Jan.  (itli,  182.1.  r.l'.l 

Bar,  Trial  at  of  Sir  Roger  Tichborne,  Court 
of  Queen's  Bench,  November  2J,  sittings  in 
Banco,  at  Westminster,  before  Lord  Chief 
Justice  Cockburn,  Mr.  Justice  Blackburn, 
and  Mr.  Justice  Mellor,  In.  229  ;  the  mean- 
ing of  Trial  at  Bur  explained  by  Mr.  Justice 
Blackburn,  217 

Earlier,  Mr.  Chapman,  one  of  the  Counsel 
against  the  Claimant,  i.  1 
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Earlier.  Mr.  Chapman,  one  of  the  Counsel  for 
the  Prosecution,  Portrait  of,  ii.  205  ;  states 
to  the  Court  the  settlements,  encumbrances, 
&c.,  on  the  Tichborne  and  Doughty  Estates, 
ii.  207 
Barber's,  Mr.  Chapraaa,  examination  of  the 

Defendant,  iv.  82 

Barber,  Mr.  Chapman,  one  of  the  cross-ex- 
amining Counsel  employed  agiinst  Tich- 
borne, whose  cross-examination  was  rernark- 
able  for  its  unfair  spirit.  In.  50—64,  67,  63 
Birdwell,  Mr.  William,  photographer  at  Bal- 
larat.  statement  respecting  the  'Oiprey,' 
i.  I'M 

Barlow.  Mr.  Robert  Adeane ;  examined  by 
Dr.  Kenealy  ;  cr>s (-examined  by  Mr.  Ser- 
jeant Parry ;  evidence,  knowledge  of  Sir 
Riger.  v.  iSS  to  191 

Barney  Woxls  (splitter  in  Australia),  In.  136 
Baronetcy,  the    Tichborne,    letters     between 
Dobinson,  Geare,  and  Holmes,  37  ;  'Hobart 
Town  Mercury '  on  the,  In.  134 
Barra,  D  m  Severa.  mentioned,  iv.  19G 
Barra,   C^verx  a  black  man  at  Melipilla,   i. 

106,  133,  140,  141,  142 

Barraut,  Jules.  Roger's  servant,  i.  59,  G3,  119 
"  Bart."  affixed  to  Tiehborne's  signature,  im- 
portant discussion  on.  i.  '2  >'.> 
Barraut,  Jules,  extract  from  Diary  of,  iii.  187; 

Cockbnrn  on.  4  >3 
Barraut,  Jules,  referred  to,  iv.  44  ;  evidence  of 

reference  to,  iv.  110 

Barraut,     Jules.      Tiehborne's    servant,    and 
formerly  manager  at  the  Globe  d'Or,  Lima, 
In.  15, 16,  192, 201 ;  discharged  by  Sir  Rjger 
for  stealing  his  luggage,  224 
Barrington,  Dr.,  a  physician  of  Santiago  who 

attended  Roger  Tichborne,  iii.  183 
Barry.  Patrick  (Carabineer  witness  in  Common 
Pleas),  In.  78 ;  testimony  in  behalf  of  the 
Claimant  at  Leeds,  171 ;  testimony  in  behalf 
of  the  Claimant  at  Bradford,  179 
Barry,   Patrick,  examined    by   Dr.   Kenealy ; 
cross-examined  by  Mr.  Serjeant  Parry  ;  re- 
examined  by  Dr.  Kenealy ;  evidence,  know- 
ledge of  Sir  Roger,  v.  200  to  2-15 
Bartlett.  Mr.  William,  letter  to  the  '  Birming- 
ham Post '  respecting   the  '  Osprey,'  la.  165 
Bath.    Roger  C.  Tiehborne's  visit  to,  ii.   11; 
Ball   given  at,  by   Mrs.    Nangle's   brother, 
after  which  Sir  Edward  Doughty  fell  down- 
stairs,  and    Mrs.    Allen,    the   wife    of    the 
Butler,  was   confined   with   twins ;  because 
the  Defendant  did  not  remember  these  events, 
the  Family   argue  he  must  be  an  impostor, 
ii   :;.'7  :  Mr.  Seymour  the  Elder  died  at,  in 
ls4:i,  ii.  12 
Bath  chair  Sir  Edward   Doughty  used  to   be 

drawn  about  in.  ii.  -!'•'> 
Btth,  Ball  at,  evidence  about,  iv.  178 
Baxter,    Rose    and    Xorton,    the    Claimant's 
Attorneys,  great  quarrel    between,    In.   90; 
letter  concerning   Tichborne'g   thumb,    In. 
114  ;  questions  concerning,  In.  161,  162,  161; 
reference  to  in  letter  of  Mr.  William  Bartlett, 
](>.->;  retaining    the   Claimant's  documents, 
17.'. 
Bay  ford,  Mr.  (lawyer  in  the  Court  of  Probate), 

i.  71 

Biyley  mentioned,  iv.  234 
Beaken  (police-sergeant,  witness  in  Common 

Pleas ) ,  1 1 . 
Beaken,  James  (sergeant  8th  Hussars),  witness 

in  Common  Pleas.  In.  80 

Bcasley,  Mr.,  one  of  the  Liverpool  reporters  who 
ed  t!if  tninsi'rijit  of  speeches  delivered 
by  Mr.  Skipworth  and  the  Claimant,  at  a 
meeting  held  at  the  Royal  Amphitheatre, 
Liverpxjl,  when  they  were  arraigned  before 
the  Court  of  (Queen's  Beach  for  Contempt 
of  Court,  In.  240 

Beasley,  one  of  the  Ciunsel  employed  against 
Luie  at  his  Trial  at  the  Old  Bailey  for  per- 
jury, I 

Beaumont,  'imtave,  referred  to,  iv.  213 
Bed,   Sir  Roger  lying  on  when   the  interview 
with  his  mother  took  place  in  Paris,  In.  2  I,  26 
Bedford    Hot«;l.     Brighton,    the    place   where 

Tichborne  lost  £1,50 .)  at  curds,  i.  6-1 
Bedditt,  Frank  U.,  a  commissioner  for  alii  lavits 

in  Queensland,  In.   I  17 
Bedrooms  at  Barton  Constable,  the  Claimant's 

knowledge  of  them,  In.  i")l 
Bed  well,  Frederick,  tho  gentleman  before  whom 
the   atlilivit   of   th':    Dowjgir  Lady  Tich- 
borne was  tiken,  In.  IS 

Nil'-  15.,  letter  to  the  ExiiLtsinux, 
showing  that  Orton  and  Castro  are  two  dis- 
tincf  I'il 

Beech  wort,   a     pUce     to     which     Tichborne 

journeyed  in  oinpany  with  A.  Orton,  i.  97 
Beewm.    Mr.,  b  , otin'akor  lit    Wugga-Wugga,  i. 
. 


Beecroft,  Titus,  of  Nottingham,  to  whom  the 
Defendant  gave  a  copy  of  the  curious  verses 
on  Bilial,  of  which  the  fac-situile  appears, 
iv.  96 

Begg,  James  examined  by  Mr.  MeMihon; 
cross-examined  by  Mr.  Hawkins  ;  re-ex- 
amined by  Dr.  Kenealy;  evidence,  knowledge 
of  the  Ortons,  iv.  401  to  404 

Beeson  referred  to,  ir.  37;  conversation  with, 
iv.  38 

Bahan,  James,  examined  by  Dr.  Kenealy; 
cross-examined  by  Mr.  Serjeant  Parry;  re- 
examined  by  Dr.  Kenealy  ;  evidence,  Identi- 
fication, v,  195  to  197 

Belial,  Verses  on,  by  W.  B.,  i.  93 

Believers  in  the  Claimant — educated  psrsons — 
a  list  of,  In.  176 

1  Bella,'  the,  In.  15,  16, 18,  25,  44,  68  ;  discovery 
of  oue  of  the  crew,  129.  133 ;  John  Gray, 
Esq.,  respecting  the,  150  ;  reference  to  by 
Mr.  Whalley,  152 ;  the  Tichborne  Claimant 
and  the  crew  of  the,  152  ;  mysterious  pro- 
ceedings at  Swansea,  152;  questions  concern- 
ing, 161,  162,  16!! ;  reference  to  by  Mr.  Wil- 
liam Bartlett.  165;  reference  to  bylleii'v 
E.  Mitchell,  Esq,  165;  reference  to  by  Mrs. 
Alexander,  166;  statement  of  W.  Cruik- 
shank,  Esq.,  on  the,  168  ;  mention  of  by 
Chief  Justice  Bovill,  186  ;  allusion  to  by  the 
Claimant,  197 

'  Bella,'  Photo,  of  painting  of,  put  in  by  Mr. 
Hawkins,  i.  114;  painting  produced,  115 

'Bella,'  the  ship  on  board  of  which  lioger 
sailed  from  Rio,  i.  4,  5,  6,  7,  63,  103,  105, 
119,  123,  161.  168,  169,  180,  136—193,  195, 
200,  202,  203,  204,  231,  234,  235,  282,  233, 
234,  287,  305 

•  Bella,'  about  the  Wreck  of  the,  iv.  44 ; 
evidence  concerning  the,  referred  to,  iv.  85 

"  Belle  Tete,"  i.  88 

Bellew,  Lord,  and  the  Tattoo,  In.  86,  174; 
alluded  to  by  Sir  Roger  at  a  meeting  at 
Leicester.  224 

Bellew,  Lord,  on  the  Tattoo  marks,  i.  7,  88, 
143,  149.  345 ;  examined,  339 ;  cross-ex- 
amined, 390  j  letters  on  the  Tattoo  marks, 
392,  394 

Bellew,  Lord,  letter  on,  iii.  237;  the  President 
of  the  Snob's  Club,  254 

Bellew,  Lord,  evidence  referred  to,  iv.  154  ; 
and  Mr.  Bowker,  113 

Bellew,  Miss,  Sister  of  Lord  Bellew,  com- 
mented on  by  Dr.  Kenealy  in  conjunction 
with  the  recognition  of  Defendant  by  Mr. 
Hopkins,  iii.  267,372 

Bellew,  Miss,  referred  to,  iv.  155 

Bellew,  Lidy,  wife  of  Lord  Bellew,  the  no- 
torious  Tattoo  witness  ;  Portrait  of,  i.  1  ; 
Paragraph  relating  to,  3 

Bellew  Family,  ii.  125 

Belmont  and  Co.,  alluded  to  in  relation  to  the 
statement  of  Jean  Luic,  In.  273 

Bendigo,  a  place  in  Australia  at  which  Castro 
stayed,  i.  201 

Bendigo  Diggings,  a  residence  of  Tichborne 
in  Australia,  i.  64 

Benjamin  Tichborne,  a  knight  who  proclaimed 
James  VI.  of  Scotland  as  King  James  I.  of 
England,  In.  7,  8 

Bennett,  Charles,  a  shorthand  writer,  who  ap- 
peared as  a  witness  against  Jean  Luie  at 
Bow-street,  In.  2'Jl 

Bennett,  Mr.  Charles,  a  shorthand  writer  who 
took  notes  in  the  Common  Pleas,  i.  11 

Benson,  Mrs.  (landlady  of  Morgan  Harris's 
father),  declaration  of,  In.  129 

Bently,  Joshua,  examined  by  Dr.  Kenealy  j 
cross-examined  by  Mr.  Serjeant  Parry ; 
evidence,  knowledge  of  Arthur  Orton,  iv. 
:;:i.-,, :;:»; 

Beranger,  his  songs  known  by  Roger  C.  Tich- 
borne, 

Berkeley,  Edward,  a  Student  at  Stonyhurst 
mentioned  by  Defendant  to  Mijor  Dease,  ii. 
81 

Berkeley,  Mr.,  Roger's  fellow-student  who  dind 
at  Skmyhurst,  i.  87,  88,  338,  343,  34.5,  :i.H, 
:!62,  376 

Berry  Hill  Plantation,  ii.  138,  309 

Berryer,  M.,  the  celebrated  French  advocate, 
Cockhurn's  address  to,  quoted  by  Dr. 
Kenealy,  iii.  271* 

Berthier,  Paul,  the  Parisian  photographer  who 
took  Sir  Roger's  likeness,  In.  28 

Bertram,  the  Doctor  who  prescribed  a  cautery 
for  Roger,  i.  39 

"  Bertram,"  Talbot,  mentioned  by  Defendant 
in  his  cross-examination  in  the  Common 
Pleas,  and  referred  to  in  Talbot's  evidence, 
ii.  :!I7 

Bertram,  who  is  ?  iv.  17.S 

Het  mndu  as  to  Roger's  height,  iii.  7 

Bet  of  £50  laid  by  Mrs.  Townley  on  the  Trial 


in  the  Common  Pleas  with  Mr.  Lewis,  and 
v/oa  !>v  hor,  ii.  '•'(  ', 

Beity,  WUlirn  T.,  Li  jut.- Colonel,  Carabineers, 
i.87 

Betty,  Major,  Tiehborne's  brother-officer  in  the 
Carabineers,  i.  115 

Betty,  Colonel  William  Thomas,  examined 
ii.  58;  cross-examined, 59;  re-examined, ii.  59 

Bewlay,  G.  E.,  examined,  iii.  149 

Bewlay,  Georga  Edward,  examined,  ii.  59 

Bickerstalf,  Robert,  Lieut.-Cokmel  Cara- 
bineers, In.  87,  173 

Bicierstaffe,  Colonel,  adjutant  of  Carabineers, 
examined,  ii.  43;  cross-examined,  52;  re- 
examined,  55 ;  describes  Roger  C.  Tichborne, 
49  ;  description  of  his  illness  and  his  beiug 
bled  on  the  temporal  artery  at  Canterbury,  50 

Bickerstaff's  Col.,  account  of  Roger  joining 
his  regiment,  iv.  2  j  mentioned,  iv.  159,  162 

Biddulph,  Anthony,  Esq.,  Justice  of  the  Peace 
(Affidavit)  In.  11  ;  witness  in  Common 
Pieas,  In.  76;  asked  to  bet  on  the  Claimant's 
case,  In.  173,  178  ;  speech  at  Guildford,  la. 
194 ;  identified  his  cousin  at  Croydon,  In. 
203  ;  godfather  to  his  eldest  sou,  203 

Biddulph,  Mr.,  Tiehborne's  cousin,  i.  62,  115 

Biddulph  and  Coleridge,  iii.  223 

Biddalph,  Mr.  Antony  John  Wright,  ex- 
amined by  Dr.  Kenealy ;  cross-examined  by 
Mr.  Hawkins ;  re-oxumiiied  by  Dr.  Kenealy  ; 
examined  by  the  Court;  Evidence,  Defen- 
dant at  BHh,  v.  275  to  2ss 

Bigamy,  charge  of,  against  a  Tichborne  wit- 
ness, i.  343 

Biggenden,  John,  a  London  Commissioner  to 
administer  oaths  in  Chancery,  In.  24 

Bilby,  Willum,  examined  by  Dr.  Kenealy ; 
cross-examined  by  Mr. Hawkins;  Evidence, 
knowledge  of  Roger  Tichborae,  v^  292  to 
2114 

Bill  in  Chancery,  filed  by  Sir  James  Tich- 
borne for  the  purpose  of  setting  aside  Messrs. 
Gosford  and  Slaughter  as  Trustees  of 
Roger's  Will,  In.  13 

Bill,  the  landlord  of  the  Clarendon  Hotel 
Gravescnd,  demands  immediate  payment  of 
from  the  Claimant  in  consequence  of  the 
underhand  conduct  of  Gosford,  In.  45,  202 

Bill  in  Chancery — Tichborne  v,  Tichborne,  i. 
33 

Billing, Mr.  Joseph  :  examined  by  Dr. Kenealy; 
cross-examined  by  Mr.  Hawkins  ;  re-ex- 
amined by  Dr.  Kenealy  ;  evidence — -know- 
ledge of  Ortons,  iv.  333  to  338 

Bilton,  a  place  referred  to  in  the  evidence  of 
Sir  Talbot  Constable,  In.  204 

Bilton  Grange,  the  residence  of  Mrs.  Washing- 
ton Hibbert,  i.  82,  'JO 

Bilton  Grange,  the  residence  of  Mr,  Washing- 
ton Hibbert,  View  of,  ii.  337 

Bilton  Grange,  iv.  1,  178 

Bingley,  George  (resident  for  many  years  in 
S.  America,  witness  in  Common  Pleas)  In. 
77 

Biographical  sketch  of  Sir  R.  Tichborne,  In.  42 

Bird,  Father  Edward,  a  head-master  at  Stony- 
hurst,  i.  87 ;  examined,  361 ;  cross-examined, 
363 ;  examined  by  the  Court,  365 

Bird,  William,  examined  by  Dr.  Kenoaly ; 
cross-examined  by  Mr.  Hawkins ;  re-ex- 
amined by  Dr,  Kenealy  ;  examined  by  the 
Court ;  evidence,  knowledge  of  Roger  Tich- 
borne, v.  312  to  3 IS 

Bird-skinning,  a  favourite  pastime  of  Roger's, 
In.  187 

Birds,  pictures,  spurs,  and  stirrups  sent  by  the 
Claimant  to  the  Dowager  Lady — his  perfect 
recollection  of,  In.  26 

Birkett,  Captain  John,  proved  to  have  survived 
the  wreck  of  the '  Bella,'  i.  5  ;  Captain,  i.  63, 
186,  187,  190,  191,  193,  195,  234,  235 
'Birmingham  Morning  News,' its  abominable 
scurrility  read  by  Captain  Hunt  in  the  Town 
Hall  Birmingham,  In.  1 72 
'Birmingham    Morning   News,'  the,  and  the 

'  Bella,'  ii.  190,  191,  195 

'  Birmingham  Post,"  letter  from  Mr.  William 

Bartlutt,  concerning  the   '  Osprey,'  In.  165 

Birmingham,  Sir  Roger  at.  In.  171  ;  dinner  at, 

In.   171  ;  meetings  at  the  Town   Hall.  In. 

172,  173 

Birth    of    Claimant's    second     child — Itoger 

Joseph  Doughty  Tichborne,  In.  37 
Bishop,    Rev.    Mr.    Alfred    C:csar,    perpetual 
curate  of  Tichborne,  and  afterwards  rector 
of  Bramdean,  letter    on  Tichborne,  In.  40  ; 
affidavit,  42 

Bishop,  Mr.,  referred   to   in   Colonel    Green- 
wood's evidence,  ii.  31 
Bishop  of  Orleans,  M.  Dupanlnnp,  i.  15 
Bismarck,  Prince,  allusion  to  by  the  'Morning 
Advertiser,'   In.   218;    allusion    to    by   Mr. 
Skipworth,  243 
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Bitten  severely  by  »  pony,  A.  ( in.m,  i.  2->7 

Blackburn,  Mr.  JMBM,  In.'.i.V.  90;  him 
Banco  before,  In.  I"-'*  ;  trial  at   Bar  of  >n 
•  r  Tichborne,  Court  "'    l^ueen's   Bench. 

•tiingsin  Banco,  2 

in  Banco,  -.".';  and  Mr.  Skipworlh,  -l'i; 
Irieil  the  Claimant  for  Contempt  of  Court, 
-  tl  ;  judgment  in  tlie  case  of  Contempt  of 
Court  by  the  Claimant  and  Mr.  Skipworlh, 
.Mi',;  complimented  the  Claimant  on  his 
Jcnt  defence,  -17 

Blackstnne,  allusion  to  hy  tin- '  Morning  Advcr- 
ti^-r.'  Iii.  21*;  Black-itonc's  Commentaries,  , 
quoted  from  in  Mr.  \VhalIcy 's  address  to  the 
Klcctors  of  the  City  of  Peterborough.  In.  L'.Vi 

Bhigdrn,  Mr.  Richard,  a  Commissioner  to  ad- 
minister oaths  in  Clmncerv  in  England,  In. 
11 

Blakcney,  Sir  Elward,  a  friend  of  Roger  C. 
Tichbornc's  at  Dublin,  ii.  :'.  i 

Blakeney,  Sir  Kdward,  incntioneil,  iv.  Is* 

'Blanche,' a  grey  pony  belonging  to  Alfred 
Tichborue.  ii.  22:; 

lilouli,  Emma,  si-ter  to  Sarah  Colborne.  Jem 
Lnic'a wife, and  the  wife  of  William  Bleach, 
a  Clerk  in  the  Pension  Department,  Wool- 
wich Dockyard.  In.  292,  :)"2 

Bleeding  of  'i'ichborne  in  the  army,  1 1 

Bleeding  of  Roger  at  Canterbury,  i.  02 

Blissett,  a  gim-miker  of  whom  Roger  pur- 
chased his  firearms,  1>7 

"  Blocky  "  and  '•  Young  Napper,"  two  persons 
mentioned  in  one  of  the  forge. I  post-cards  I 
which  some  of  the  friends  of  the  Prosecution 
circulated  during  the  Trial  in  order  to 
prejudice  the  minds  of  the  jury  and  the 
public  against  the  Claimant,  In.  252 

Blouni,  Mr.  ,a  banker  nt  Paris,  mentioned  by 
the  Claimant  to  Mr.  Leete,  In.  2  J 

Bloxani.  In.  :H          _ 

Bloxaui.  Mr,  i.  ll-i,  111) 

Bloxam's,  G.  F.,  interview  with  Defendant  and 
Buigent  over  the  body  of  the  Dowager  Lady 
Tichborne  at  Howlett's  Hotel  (see  the  cross- 
examination  of  A.  Seymour),  ii.  18, 19,  24 

Blue,  Order  of  the,  i.  29,  131 

Blunt,  Michael,  ii.  19 

Blunt,  Mr.,  an  intimate  friend  of  Sir  James 
Tichborne,  i.  ."Hi 

Boardman,  Thomas,  examined  by  Dr.  Ke- 
nealy  ;  cross-examined  by  Mr.  Hawkins ; 
re-examined  by  Dr.  Kenealy;  evidence, 
knowledge  of  Roger  Tichborne,  v.  321  to 
825 

"  Bob  Bell,  the  cabman,"  a  man  who  was 
matched  to  light  with  Orton  for  £10  a  side, 
In.  210 

Body-mark  on  the  Claimant — Would  any  one 
but  a  son  have  ventured  to  mention  it  in  a 
letter  to  his  mother?  In.  21!) ;  that  very  mark 
identified  oil  the  Claimant  by  Roger's  nurse 
as  the  one  on  his  bcdy  when  born,  In. 
219 

Bogle,  Andrew,  formerly  valet  to  Sir  Edward 
Doughty,  recognised  by  the  Claimant,  In. 
1 7  ;  pension  stopped,  18 ;  affidavit,  18  ;  letter 
to  Lady  Doughty.  19;  letter,  21  ;  and  .Mrs. 
Greenwood,  22,  45;  evidence  in  Common 
Pleas.  78;  mintionetl  by  Mr.  George  Ross, 
the  Mayor  of  Sale,  Australia,  109 ;  men- 
tioned by  Mr.  Gitl'ard  in  the  Common  Pleas, 
In.  231 
Bogle,  Andrew,  son  of  Sir  Kdward  Doughty 's 

valet,  In.  112,147 
Bogle,  Andrew,  i.  8,  Gl,  79,  107,  108,  110,  1GG, 

I*-',  283,  287,307 

Bogle,   Andrew  (tor   many   years  servant   to 
Lady  Doughty).  Letter  from,  attended  to,  ii. 
:>04;  Defendant's  meeting  with,  ii.  308 
Bogle,  Andrew,  examined    by  Dr.    Kenealy, 
<  i<  ss-examined  hy  Mr.    Hawkins;   re-exa- 
inined  by  Dr.  Kenealy ;  evidence,    identi- 
fication of  Sir  Roger,  v.  95  to  13(J 
Bogle  at  Alresford,  iv.  55 
•  Bogota,1  the  ship  on  board  of  which  Roger 

left  Lima,  In.  2(>'i 

Boisdalc,    u   place    in     Australia    frequently 
alluded  to    in   the  history  of  the  Claimant, 
In.  II:,,  llii,  L'i  ii  i,  L'07 
Boisdnlc.an  Australian  residence  of  Tichborne 

i.  63.  77,  :i7,  123,  K.I 
Boi-dale,  Station  at,  iii.  125 

M  .  hcml   of  the  dancing-school  in 
line  St.  Honoir.  i.  :('" 
Bonds,  Tichborne.  In.  l'i:!;    Mr.  Skipworth  had 

none,  no  had  ever  seen  any,  In.  :il2 
Bond,   William   Thomas  :  Examined   by  Dr. 
Ki-ncaly  ;     Evidence  —  knowledge    of    the 
i  >rt"i  N,  |T,  :,'.ii 

1!l"  :•  ••,  Tailor-warder  of  Chatham 

1  'oi.nct  riiM.n,  i'iie   of    the   witnesses  who 

•luice.  against  Jean  Lnie,  In.  293 
!'"»  k  kept  by  1-Vs-lcr.  rliwnj-Mon  iiboul,  iv.  li'ii 


Booki,  lUt  of  Roger's,  iv.  I.T.I 

Book,  Purple  memorandum,  given  1 1  Kite 
Doughty  by  KO_M  r  Tichborne,  iv. 

Book  prodoeM  by  Mr.  MA  Mister  purporting 

to  be  a  ledger  in  which  the  accounts  of  the 

men  employed  by    Mr.   Eorstcr  were  kept, 

found  to  lie  mutilated  in  various  parts  and 

aves  torn  out.  iii.  131.  135 

Borec,  a  place  in  Australia  at  which  Castro 
stayed,  In.  2'H  ;  alluded  to  by  Mr.  Madden, 
in  liis  letter  to  Tichborne,  -22'2 

B  tree,  a  place  in  Australia  from  which  Tich- 
l.ornc  used  to  run  the  mail  to  Nevada,  i.  61, 
'.i7 

Horjjio,  In.  148. 

Born  at  Paris,  Tiehborne,  January  5th,  1829, 
In.  199 

Borromeo,  St.  Charles,  relic  of,  in  possession 
of  Defendant,  iii.  235;  a  bit  of  whose 
blanket  was  given  to  Roger  as  a  relic,  i. 
II. 

'  Boswell's  Life  of  Johnson,'  quote  I,  i.  I. 

I!  swell's  '  Johnson  '  referred  to,  iv.  -2  '* 

I!  in,  Thomas,  Major  Carabineers,  In.  87 

Uott.  Mijor  Thomas,  examined,  ii.  GO  ;  cross- 
examined,  02;  re-examined.  G"i 

Bott  and  Betty  mentioned,  iv.  15 

1!  itt,  Major,  evidence  referred  to,  iv.  103.  212. 

"  Bounding  Bricks  of  Babylon,"  Practical  jokes, 
ii.  GO 

Boulogne,  Lady  Dormer  lived  at,  saw  R>ger 
Tichborne  there  in  1*4*,  iii.  14 

Boulogne,  allnded  to  by  Sir  J.  C'jlertdge,  i.  7.1 

Boulevard  de  la  Madeleine,  alluded  to  by  the 
Lord  Chief  Justice,  i.  19 

B oulevard  Montmartre,  a  p'ace  alluded  to  by 
Chatillon,  i.  39 

Bourbon  Conti,  The  Count  de,  in  whose  name 
the  property  of  the  mother  of  the  Dowager 
I/idy  Tic'iborne  was  realized,  ii.  141 

Bouverie,  Mr.  Philip  Pleydell,  examined,  ii. 
342;  cross-examined, 342;  re-examined,  31.' 

Bonvcrie,  Mrs.,  sister  of  A.  Seymour,  ii.  In  ; 
examined,  340;  cross-examined,  341  ;  re- 
examined,  341 

Bovill,  Lord  Chief  Justice  of  the  C>urt  of 
C  >mmon  Pleas,  applicition  made  to  post- 
pone the  Trial,  In.  74,  131  ;  remirks  on 
Tichborne  being  nonsuited,  75  ;  killed  by 
the  Tichborne  Case,  170  ;  allusion  to  by  Sir 
Roger  at  Bradford  meeting,  177;  remarks  of 
respecting  the  evidence  given  by  John 
Moore,  183, 184,  185, 186,  188, 189, 190, 191 ; 
two  brothers  betting  against  the  Claimant 
winning  his  case,  190  ;  appeared  in  Court 
with  documents  signed  for  the  committal  of 
the  Claimant  before  he  knew  he  was  about 
to  be  nonsuited,  196  ;  denounced  the 
Claimant  at  the  Lord  Mayor's  dinner  as  the 
greatest  of  impostors,  190;  remarks  in  the 
Common  Pleas  during  the  examination  and 
cross-examination  of  Sir  T.  Constable,  204, 
205  ;  application  before,  by  the  Family,  to 
stop  an  action  under  the  title  of  •'  Tichborne, 
Bart.  v.  Mostyn,  Bart.,  and  another,"  until 
the  cost  of  the  Tichborne  Trial  had  been 
paid  by  the  Plantiff,  230  ;  Tichborne  bitterly 
complained  of  Bovill's  partiality  in  ordering 
him  to  pay  £00,000  before  he  would  allow 
him  to  commence  a  suit  in  his  Court  again, 

Bowen,  Mr.,  a  counsel  who  appeared  against 
Mr.  Onslow  in  the  case  of  Contempt  of 
Conrt,  In.  235 

Bowen,  Mr.  C.  one  of  the  Counsel  against  the 
Claimant,  i.  1,  4,  8 

Bowker's,  Mr.,  insulting  behaviour  to  Tich- 
borne, In.  22  ;  taking  home  the  daguerreo- 
type, which  appeared  again  with  thumb 
rubbed  out,  fn.  178  ;  alluded  to  by  Mr.  Gif- 
fard  in  the  Common  Pleas,  In.  200 

Bowker.  Mr.  the  solicitor,  i.  2,  112,  124,  120. 
147,149,  150,  192,  193,  L'i>2,  215,210,238, 
208,  240,  2  13,  244,  248,  208,  209  ;  letter  to 
lx>rd  Bellew  on  the  Tattoo  marks,  39-' 

Bowkrr,  Mr.,  present  at  the  Dowager  Laiy 
Tichbornc's  funeral,  ii.  20 

Bowker,  \V.  J.,  examined,  iii.  2:  his  insolent 
description  of  Lady  Tichborne 's  personal 
appearance,  iii.  10 

Bowker,  Mr.  Thomas — why  was  he  not  called  ? 
iii.  357 

Bowker,  Mr.  John,  at  Alresford  ;  referred  to 
iv.  ",-',  55,  117.  211 

Bow-street,  In.  193  ;  Jean  Luie  at,  before  Sir 
Thomas  Henry,  In.  280  ;  brought  up  on  re- 
mand, 29:)  ;  brought  up  for  the  third  time, 
294  ;  for  the  fourth  time,  294  ;  for  the  fifth 
time,  290 

•  1!"\  and  Cox'  played  at  Stonyhurst,  ii.  >1 

Boxes  of  the  Dowager  Lady  opened  by  order 
of  Gosford,  and  her  papers  abstracted,  In. 
208 


I!  .yd,  Mr,  In.  151 
lioyd,  Mrs.,  ii.  L'7n 
Uoyd,  Mr.,  referred  to,  iv.  _':,i; 
Boyle,  Clerk,    L  ird   Justice.,    greatly   to    his 
credit  as  a    Judge,    when  a   prisoner  asked 
leave  to  address  the  Court  after  the  verdict, 
replied  that  he  saw  nothing  to  hinder  him, 
In.  310 

Braddon,  Miss,  quoted,  iv.  2s:; 
lir.idl'ord,    Sir   Uoger  Tichb  irne  at,  In.    177; 
'Bradford  Chronicle' — an  interesting  account 
of  the  Claimant  at  the  Bradford  meeting,  In. 
179 

Brainc,  Miss  Anna  Mary,  examined  by  Dr. 
Kencah  ;  cross-examiucil  by  Air.  Hawkins; 
re-examined  by  Dr.  Kenealy;  evidence, 
knowledge  of  Roger  Tichborne,  v.  29 1  to 
80S 

Brainc,  Miss   Anna  Miry,  g  iverncss   to  Mi-s 
Doughty  in   1*50,  In.  "l2:  alii  Uvit,  In.  12; 
evidence  in  Common  Pleas.  71;.  i;l( 
Braine,   Miss,  governess  to   Ktttc  Doughtv,  ii. 

265 
Brainc,  Miss.  K  it;  D  mghty's  governs,  i.  ii.', 

03,  79,  159 

Brand,  Alfred,  evidence  referred  f>,  iv.  173 
Brand,  Alfred,  examined,  ii.   420;cros- 

tnined,  423  ;  re-examined,  427 
Brandy-tlask,   a   small   Hat-»ided  pewter  one, 
carried    by   Tichborne,   and    on   which    he 
wrote  his  name  in  Australia,  as  positively 
stated   by  Mr.   Madden    in  a  letter  to  Mr. 
Onslow,  In.  222  ;  '•  Brandy  tears  !    brandy 
tears  !  !  "  (verses  said  to  be  written  by  Mr. 
Shirley  Brooks),  103 
Brasseur,  De,  mentioned,  iv.  215.  210 
Bravery  of  the  Claimant,  In.  1 95 
Breas',   Measurement  round  Roger's,  when  in 

the  army,  i.  8 

Brett,  Mr.  Justice,  one  of  the  Judges  of  the 
Common  Picas,  ID.  230,  29s  ;  who  tried  Je.m 
Luie  nt  the  Old  Biiley  for  perjury.  29 s  ; 
summing-up  of,  in  Luie's  ca  ntence 

on  Lnie,  and  Captain  Brown,  309 ;   another 
report   of  the   observations  made  hv  Jud^e 
Brett  on  Mr.  Onslow  and  Mr.  Whal;e\ 
Bridge,    the    Rev.    Walter,    vice-principal  of 
Stonyhurst,  examined,  i.  37lj ;  cross-examined, 
379;  re-examined,  i.  3 si 
Bridger,  Mr.,  agent  of  Defendant,  iii.  Is 
Brief  of   Mr.  G^ffard,  Q.C  ,  proving  that  Cap- 
tain  Birkett   survived     the   wreck    of    t!ie 
'Bslla,'!.  5 
Brief  Summary  of  the  Australian  Commission, 

In.  140 
Bright,   John,  In.  3;   letter   of  the    Rev.  W. 

Buckingham  to,  In.   bi7 

Brighton,  The  Claimant  at,  and  there  recog- 
nized by  Colonel  Sawyer,  In.  2U3 
Brighton  races,  Dates  of,  ii.  300 
Brighton  card  case,  The,  ii.  360,  :M2 
Brighton,  View  of,  ii.  365 
Brighton  Pavilion,  ii.  305 
Brighton  card  case,   The,  i.  G,  62,  65,  91,  93 

161,  107,  169 

Brimont,  De,  mentioned,  iv.  126 
Brindle,  Eather,  a  person  with  whom  K"<_'cr 

went  to  Stonyhurst,  i.  80 
Bundle,  Eather,  iii.  i>:i<; 
Brissae,  Cjunt  de,  i.  42 
Bristol,  arrival  of  the  Claimant  at,  In.  110 
Brittany,  a  place  in   France  where  Roger  and 
Chatillon  took  a  tour  when  he  was  about  14 
years  old,  In.  9 

Brittany,  alluded  to  by  Chatillon  and  Cole- 
ridge, i.  30.  7^ 

Brittlcbank,  Sergeant-Major.  testimony  in 
behalf  of  the  Claimant  at  the  Town  'Hull, 
Birmingham,  In.  173 

Brittlebank,   Joseph,   examined   hy   Dr.    Ke- 
nealy;   cross-examined    by     Mr.     Serjeant 
Parry;   re-examined   by  Dr.  Kenealy;   exa- 
mined by  the  Court ;  'evidence,  knowledge 
of  Sir  Roger,  v.  268  to  273 
Britton,  Mr.  Thoma",  evidence  of,  iv.  23 J. 
British  Museum,  View  of,  ii.  401 
Broad,    Mr.    Charles,   the    senior   emigration 
officer    stationed    at    Williamstown,    A'r,- 
tralia,  In.  163 

Broadhurst,  Benjamin,  examined  by  Dr.  Ke- 
nealy;   cross-examined      by    Mr.    Serjeant 
Parry  ;  re-examined   by   Dr.  Kenealy  ;  evi- 
dence, knowledgeof  Sir  Roger,  v.  202  I 
Broadmead    Rooms,   Bristol,    meeting   of  the 

Claimant's  friends,  In.  110 
Broad>ides.  pamphlets,   ballads,  caricatures  of 
the  most  ciuel  kind,  were  circulated  in  tens 
of  thousands  ami  sent  anonymously  by  po-it 
all  over  the  country  to  prejudice  the  minds 
of  thf  jury  and  the  public  against  the  Claim- 
ant at  the  forthcoming  trial,  In.  2"'H 
Broadsheets  issued  to  damage   DatViidunt,   ii. 
18,  9s,  99 
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Bromby,  Robert,  examined  by  Dr.  Kenealy ; 
cross-examined  by  Mr.  Serjeant  Parry ;  re- 
examined  by  Dr.  Kenealy ;  evidence,  know- 
ledge of  Roger  Tichborne,  T.  15S  to  164 

Bromby,  Robert,  (Custom-bouse  officer — wit- 
ness in  Common  Pleas),  In.  79 

Bromley,  Mr.  E.,  solicitor  who  instructed  Sir 
John  Karslake,  Q.C.,  and  Mr.  A.  L.  Smith, 
counsel  on  behalf  of  Mr.  Onslow,  in  the 
case  of  Contempt  of  Court,  In.  235 

Brompton  Hospital,  the  place  where  Thomas 
Carter,  a  most  staunch  Carabineer  witness  in 
favour  of  Tichborne,  died  a  pauper,  In.  222 

Bromwell,  Colonel,  In.  151 

Bromley,  John,  pilot,  examined,  i.  288  ;  cross- 
examined,  288 

Brooks,  George,  the  man  to  whom  A.  Orton 
was  apprenticed,  i.  232,  233,  236 

Brooks,  Mr.  Shirley,  Editor  of  '  Punch,'  por- 
trait of,  iii.  201. 

Brookwood,  the  residence  of  Roger's  cousin, 
Mrs.  Greenwood,  In.  21 

Brookwood  Park,  Hampshire,  the  residence  of 
Colonel  George  H.  Greenwood,  ii.  29 

Broomes,  the  card-players  at  Brighton,  i.  62, 
65,  68,  69,  90 

Broome,  John,  indicted  for  cardsharping,  ii.  360. 

Broomes,  referred  to,  iv.  30 

Broomhead,  statement  referred  to,  iv.  92. 

Brougham,  Lord  Chancellor,  alluded  to  in  the 
Lord  Chief  Justice's  letter  respecting  Mr. 
Whalley's  case  of  Contempt  of  Court,  In. 
259 

Brown,  Mr.  Horace,  one  of  the  Counsel  in  be- 
half of  the  Claimant  in  the  Court  of  Queen's 
Bench,  during  Mr.  Hawkins's  application  for 
a  trial,  In.  228,  229 ;  Captain,  a  witness 
connected  with  the  Lnie  evidence,  In  289  ; 
sentence  passed  on  Brown  by  Mr.  Justice 
Brett,  In.  309 

Brown,  Mr.  J.  J.,  examined,  iii.  44  ;  cross-ex- 
amined, 45  ;  re-examined  46 

Brown,  Bishop,  iii.  352 

Brown,  James  John,  evidence  of,  iv.  234 

Brown  mark  on  Roger's  side,  i.  6,  47,  68,  69, 
7i  I,  174 

Brown  mark  on  the  side  of  Defendant,  proved 
to  have  been  on  the  side  of  Roger  Tich- 
borne :  Statutory  declarations  of  Mary 
Merritt  and  of  Rebecca  James,  ii.  331 

Brown  mark  on  the  side  of  Defendant,  Dr. 
Kenealy  on,  iii.  262 

Brown  mark  in  the  side,  about  the,  iv.  42 

Brown,  Mr.,  a  member  of  the  Reform  Club, 
witb  whom  A.  Seymour  is  said  to  have 
made  bets  on  the  Case,  ii.  20,  21 

Bruce,  Right  Hon.  II.  A.,  Secretary,  under 
Mr.  Gladstone,  in  reference  to  the  Leeds 
petition  in  behalf  of  the  Claimant,  In.  149  ; 
allusion  to  by  Sir  Roger,  In.  181  ;  fierce 
opposition  to  Mr.  Whalley's  motion  on  be- 
half of  the  Claimant,  In.  217, 218;  mentioned 
by  Sir  Roger  in  his  speech  at  St.  James's 
Hall,  In.  227 

Brace,  Mr.  Secretary,  portrait  of  (from  life), 
iii.  145 

Brudenelle,  Colonel,  referred  to,  iv.  256 

Brnnsden,  James,  examined  by  Dr.  Kcnealy  ; 
cross-examined  by  Mr.  Serjeant  Parry ;  re- 
examined  by  Dr.  Kenealy  ;  examined  by  the 
Court ;  evidence,  knowledge  of  the  Ortons, 
iv.  405  to  407 

Brnthen,  a  place  where  Tichborne  met  A. 
Orton,  i.  97 

Bryant,  Annie,  daughter  of  Tichborne 's  wife, 
i.  u;t,  10; 

Bryant,  Mary  Ann,  Tichborne'g  wife,  i,  64 
118 

Bryant.  Mary  Ann  (marriage  to  Tichborne), 
In.  17,  142 

Bucking  Horse,  about  a,  iv.  94 

Buckland,  Mr.,  mentioned,  iv.  177 

Buckingham,  the  Rev.  William,  a  letter  to 
the  Right  Hon.  John  Bright,  M.P.,  In.  167 

Buckley  :  a  man  who  was  found  among  the 
natives  in  Australia,  In.  162;  had  for- 
gotten the  English  language,  In.  1!>7 

BiiiMon.  Thorna-i,  examined  by  Dr.  Kenealy ; 
cross-examined  by  Mr.  Hawkins;  evidence, 
knowledge  of  Tichbornes,  v.  92  t»  '.il. 

Buenos  Ayres,  Tichborne  at,  In.  !.">,  L'lio 

Buenos  Ayres,  a  placc'in  America  visited  by 
Roger,  i.  63,  65 

Buenos  Ayres,  view  of  (from  the  sea),  iii.  43 

Buffoonery  and  merriment,  in  the  Court  of 
(Queen's  Bench,  during  the  Tichborne  Trial. 
In.  2l:i. 

Bnlpctt,  William  Whitcar,  Esq.,  banker  (wit- 
ness in  Common  Pleas),  In.  79. 

'.t,  Mr.,  the  banker  of  Winchester,  i.  114, 
11!).  •       ' 

Bulpett,  the  banker  at  Alrcsford,  present  at 
the  interview  between  Vincent  Gosford,  tlio 


Defendant,  and  others,  at  the  'Grosvenor'ii. 
235 

Bulpett,  Mr.,  referred  to,  iv.  208 

Bulwer,  Mr.  J.  R ,  Q.C.,  remarks  on  the 
statement  made  by  Mr.  Whalley,  on  the 
Lord  Chief  Justice  and  Moral  Influence  in 
the  House  of  Commons,  ii?.  239 

Burden,  John  (witness  in  Common  Pleas),  In. 
79  ;  Burdon,  a  man  who  called  upon  McCanu 
at  Maidstone  and  tried  to  prevent  him  ac- 
knowledging the  Claimant  as  Roger  Tich- 
borne, In.  14. 

Burdon,  Wm.,  Mr.  Seymour's  servant;  i.  62, 114 

Burden,  Wm.,  a  man  closely  resembling  the 
Nangles,  taken  in  disguise  to  Hopkins' 
house  by  H.  Seymour,  and  mistaken  by 
Defendant  for  one  of  the  Nangles,  ii.  149, 
150,  156;  examined,  158;  cross-examiaed, 
163 

Burdon  and  Seymour's  accounts  do  not  agree, 
iv.  64 

Burdon,  William,  evidence  referred  to,  iv.  1C3 

Burdus,  Mrs.  ii.  266 

Burgess,  Miss  Charlotte,  examined  and  cross- 
examined,  ii.  266 

Burke,  154  ;  Martin  (Carabineer  witness  in 
Common  Pleas),  In.  78 

1  Bnrke's  Peerage,'  a  book  of  reference  used  by 
Mr.  Gibbes,  i.  172 

Burke,  Mr.  Charles  Granby,  Master  of  the 
Common  Pleas  in  Ireland,  Portrait  of,  ii. 
105;  examined,  109;  cross-examined,  110; 
re-examined,  111  v.  242  to  2.">s 

Burke,  Mr.,  evidence  of,  referred  to,  iv.  189 

Burke,  Martin,  examined  by  Dr.  Kenealy ; 
cross-examined  by  Mr  Serjeant  Parry  ;  re- 
examined  by  Dr.  Kenealy ;  examined  by 
the  Court,  v.  248  to  252 

Burman,  the  Doctor  who  attended  A.  Orton 
when  he  had  the  small-pox,  In.  216 

Bnrman,  Dr.,  referred  to,  i.  253 

Bnrney,  Miss,  In.  154 

Burness,  a  person  who  had  a  large  sheep- 
station  in  the  Wagga-Wagga  district,  i.  198 

Burns,  Mr.,  a  butcher  at  Wagga-Wagga,  i. 
200,  202 

Burrows,  Mr.  Frederick,  Castro's  partner  in 
Australia,  In.  44,  198; 

Burrows,  Dr.,  alluded  to  by  Mr.  Hawkins,  i. 
74;  Burrows,  Mr.,  a  man  in  Australia  for 
whom  Tichborne  worked,  i.  107,  155 

Burrows,  Arthur,  examined,  ii.  37;  cross- 
cross-examined,  378  ;  re-examined,  379 

Burrows,  Mr.,  referred   to,  iv.  11,  84,  202 

Bnrt,  Mrs.  Emily,  examined  by  Dr.  Kenealy; 
cross-examined  by  Mr.  Serjeant  Parry ; 
evidence,  knowledge  of  Tichborne,  v.  136 
to  140 

Barton  Constable,  a  place  in  Yorkshire,  the 
residence  of  Sir  Talbot  Constable,  In.  203, 
207,  208,  210 

Burton  Constable,  the  residence  of  Sir  Talbot 
Constable,  French  plays  at,  ii.  315,  320 

Burton  Constable,  Roger  at,  iv.  6 

Burton  Constable,  Roger's  visit  to,  i.  88 

Bush,  Frank  Whitaker,  examined,  ii.  379  ; 
cross-examined,  380 

Bush,  Abraham,  examined  by  Dr.  Kenealy  ; 
cross-examined  by  Mr.  Hawkins  ;  re-ex- 
amined by  Dr.  Kenealy  j  examined  by  the 
court ;  evidence,  knowledge  of  Ortons,  iv. 
357  to  359 

Bush,  John,  examined  by  Mr.  McMahon ; 
cTo-s-examined  by  Mr.  Hawkins  ;  evidence, 
knowledge  of  Ortons,  iv.  355  to  357 

Butcher  of  Wapping,  the  Claimant  is  not, 
'  Morning  Advertiser,  In.  22'.) 

Bute,  Lord,  4  ;  allusion  to  by  Mr.  Whalley,  In. 
196 

Butts,  Stephen,  hotel-keeper  in  Sydney,  evi- 
dence of,  In.  140,  147,  162  ;  Butts,  Truth 
William  Palmer  (son  of  the  hotel-keeper  at 
Sydney  and  Secretary  to  Tichborne),  21, 
4fi  ;  evidence  of,  In.  141,  142,  147 

Butts,  Stephen,  of  the  Metropolitan  Hotel, 
Svlricy,  i.  17(1,  1X3,  200 

Byles,  Mr.  Justice,  one  of  the  judges  of  the 
Common  Pleas,  In.  98,  230 

Byles,  Mary  Ann,  examined  hy  Dr.  Kenealy; 
cross-examined  by  Mr.  Serjeant  Parry  ; 
evidence,  knowledge  of  Tichborne,  v.  90 
to  92 


c. 

CABINET  (the  Gladstone)  consented  to  squan- 
der the  public  money  for  the  Tichborne 
Trial,  In.  HM; 

mid  the.  Defendant,  iv.  14t 

Cahir,  »  place  in  Ireland  where  Roger  was 
stationed  with  a  troop  of  his  regiment,  In. 
13,  199 


Cahir,  Roger's  father  visits  him  at,  i.  62 

Cahir  Barracks,  view  of,  put  into  Defendant's 
hands  when  cross-examined  by  Coleridge 
and  not  recognised,  shown  to  Captain 
Manders  and  not  recognised,  ii.  38 

Cahir  Castle  mentioned,  iv.  182 

Caigcr,  Mr.  Frederick  Henry,  examined,  i. 
218  ;  re-called,  288 

Cairns,  James,  sergeant,  Carabineers,  witness 
in  Common  Pleas,  In.  78  ;  Mary  Ann,  wife 
of  James,  witness  in  Common  Pleas.  78 

Cairns.  Mrs.,  examined  by  Dr.  Kenealy ; 
cross-examined  by  Mr.  Hawkins  ;  examined 
by  the  court ;  evidence,  knowledge  of 
Sir  Roger,  v.  245  to  248 

Cairns,  James,  examined  by  Dr.  Kenealy; 
cross-examined  by  Mr.  Serjeant  Parry ;  re- 
examined  by  Dr.  Keuealy;  evidence,  know- 
ledge of  Sir  Roger,  v.  238  to  245 

Cairn  of  Stones,  otherwise  called  the  Horse 
Monument,  raised  by  Colonel  Greenwood 
and  Roger  C.  Tichborne  over  the  body  of  a 
favourite  horse,  named  '  Whimsey,'  at  Brook- 
wood  Hill,  ii.  29,  31,  33,  37,  138.  139 

Caldwell,  Mr.,  the  proprietor  of  the  Union. 
Store,  Wagga-Wagga,  i.  198,  201 

Callaghan,  Mesers.,  the  bankers,  i.  41,  78 

Callao,  a  place  where  Roger  was  robbed  of  his 
watch,  chain,  tobacco-box,  and  about  £3  in 
money,  In.  192 

Callao,  a  place  visited  hy  Roger,  i.  63 

Callao  referred  to,  iv.  106 

Campbell,  Major,  mentioned,  iv.  210 

Cambridge  Music  Hall,  Commercial-street, 
Bishopsgate,  a  place  where  the  Claimant  re- 
ceived an  enthusiastic  reception  from  the  in- 
habitants of  East  London,  In.  175 

Cambridge  Music  Hall,  the,  i.  238,  239,  240 

Campbell,  Captain,  chairman  of  the  meeting 
at  Greenock,  In.  197;  Campbell,  Major,  a 
Carabineer  officer,  154;  Campbell,  Council- 
lor, president  of  a  meeting  at  Grimsby,  181 

Cane  mentioned,  iv.  196 

Canterbury,  a  city  where  Roger  was  stationed 
with  his  regiment,  In.  13;  seen  there  stripped 
by  Thomas  Carter,  and  was  not  tattooed,  In 
174 

Canterbury,  i.  62,  79 

Canterbury,  illness  of  Roger  C.  Tichborne  at, 
described  by  Captain  Manders,  ii.  37  ;  by 
Colonel  Bickerstaffe,  ii.  50;  Catholic  sol- 
diers there  marched  to  Chapel  every  Sunday, 
ii.  40 

Canterbury,  two  attacks  at,  iv.  72 

Canute,  King,  In.  3 

Cape  Horn,  three  views  of,  iii.  177 

Carabineers,  Tichborne  gazetted  as  a  Cornet 
in,  July  13th,  1849,  In.  199  ;  officers,  aletter 
concerning,  by  Mr.  Gorton  to  the  'Standard' 
In.  87  ;  Carabineers,  memorandum  showing 
the  official  movements  of  Tchborne  in  the 
army,  In.  13 

Card-case,  the  Brighton,!.  91,  93.  161,  167, 
169 

Garden,  Captain,  captain  of  the  'Comet,'  In. 
1 65 

Caricatures  which  the  newspaper  press  basely 
circulated  tending  to  prejudice  the  minds  of 
the  jury  and  the  public  before  the  trial,  In.  2.".i) 

Caricature,  Tichborne's  sketch  of  Polhill 
Turner's,  ii.  69 

Caricature  of  Roger  Tichborne,  produced  by 
Capt.  Polhill  Tumor — Dr.  Kenealy's  obser- 
vations on,  iii.  276 

Caricature  of  the  '  Tichborne  Tiger',  iii.  7:; ; 
of  Defendant,  iii.  75 

Garnet,  Mr.,  mentioned,  iv.  122 

Caroline,  Queen,  In.  4 

Caroline,  Queen,  foreigners  against  her  (rave 
replies  of  avoidance  just  as  the  Abbe  Salis 
did  about  Roger,  i.  19 

Carpentering,  young  Roger  and  the  present 
Roger  very  fond  of,  i.  8 

Carroll,  Michael,  Carabineer,  witness  in  Com- 
mon Pleas,  In.  77 

Carroll,  Michael,  examined  by  Dr.  Kenealy  ; 
cross-examined  hy  Mr.  Hawkins;  re-ex- 
amined by  Dr.  Kenealy ;  evidence,  know- 
ledge of  Sir  linger,  v.  205  to  210 

Carter,  Rev.  T.  T.,  Rector  of  Clewer,  and  one 
of  the  heads  of  the  Puseyite  Convent  there, 
In.  251  ;  Carter,  Thomas,  witness  in  Com- 
mon Pleas,  In.  70  ;  letter  to  the  Editor  of 
the  '  Tichborne  Gazette,'  In.  173 ;  knew 
that  Tichborne  was  never  tattooed,  In.  174 ; 
died  a  pauper  in  the  hospital  at  lirompton, 
In.  222 

Carter,  Roger's  servant,  i.  79,  120,  12:: 

Carter,  one  of  Roger  C.  Tichborne's  servants, 
K.86 

Carter,  Robert  Meek,  of  the  '  Leeds  Express', 
Rule  granted  against,  for  contempt  of  Court, 
ii.93 
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Carter,  referred  to,  iv.  90 

•n  of  Dr.   Ki-ncaly  and  the  Dragon,  ii. 
404  ;  Kenealy's  heart  tora  out,  ii. 

Cnrysfort,  lard,  In.  154 

Cuysfort,  Lord,  referred  to,  iv.  :'.v, 

Ca&a  Hianca.  iv.  106 

Cue,  David,  three  men  brought  forward  to 
prove  th«  Claimant  that  person,  In.  37 ; 
Case  of  Jean  Luic  in  the  Tichborne  Litiga- 
tion—  the  Ticket-of-leave  system — the 
Claimant — a  letter  to  '  John  o"  Groat's 
Journal,' by  "S.,"  In.  310 

Case,  John,  of  Wincanton,  ii.  -M 

Cue,  George,  examined  by  Dr.  Kencaly; 
cross-examined  by  Mr.  Hawkins  ;  evidence, 
knowledge  of  the  Ortons,  iv.  341  to 343 

Casey,  Rev.  Mr,,  a  Catholic  Priest  in  Dorset- 
shirr,  to  whom  Major  Forster  applied  for 
information  concerning  Defendant,  ii.  120 

'  Cashmere,"  the  ship — engraving  of,  iv.  25 

Cashcl,  view  of,  ii.  370 

Cashel,  view  of  the  Rock,  ii.  370  ;  street  lead- 
ing to  Rock,  371 

Castilian,  the  Claimant  speaks  it,  i.  76 

Castilian,  could  Roger  speak,  iv.  122  j 

Caston,  Mrs  Agnes,  examined  by  Dr. 
Kenealy;  cross-examined  by  Mr.  Serjeant 
Parry  ;  examined  by  the  Court ;  evidence, 
knowledge  of  Arthur  Orton,  iv.  387  to 
388 

Castro,  Don  Tomas,  of  Mclipilla,  Chili,  In. 
174  j  Castro,  Tomas  de,  133,  134,  135,  142, 
143,  144.  145,  146,  151, 164,  165 ;  letters  of 
Mrs.  Alexander  concerning,  165,  166;  de- 
claration of  Mrs.  Alexander,  In.  166 ;  Cas- 
tro and  Orton,  In.  167  ;  recollections  of  Mr. 
George  Ross,  Mayor  of  Sale,  concerning,  In. 
168 

Castro,  the  Claimant  assumes  the  name  of,  i. 
34,  63,  64,  199,  29»,  201,  202 

Castro,  Don  Pedro,  i.  98,  135,  140,  141,  142 

Castro,  Don  Tomas  of  Melipilla,  i.  63,  98, 135, 
139,  142 

Castro.  Don  Jose  Tomas,  brought  over  from 
Chili  to  give  evidence  against  Defendant, 
said  to  be  of  unsound  mind,  and  not  called, 
it  24 

Castro,  Don  Tomas,  why  was  he  not  called  ? 
Dr.  Kencaly  on,  iii.  266 

Castro,  married  as,  iv.  26 

Cater,  John  Wyatt  (affidavit),  In.  40 

Cater,  baker  of  Wagga-Wagga,  i.  6,  99, 162, 
166 

Cater,  Mr.  J.  W.,  correspondence  with  Mr. 
Hopkins,  iii.  143 ;  letter  to  the  '  Englishman ' 
on,  144 

Cater,  referred  to,  iv.  34 

Catherine  Shaw,  daughter  of  William  Shaw  ; 
she  committed  suicide,  for  which  he  was 
hanged,  i.  6 

Catholic  Opinion,'  a  journal  that  gave  an 
account  of  the  family  connections  existing 
between  members  of  the  English  aristocracy 
who  favour  Puseyism  and  Romanism,  In. 
251 

Ca  tholic  Church,  Roger's  declaration  of  dock- 
ing it  of  3s.  in  the  pound,  i.  183 

Catholic  Chapel  at  Canterbury,  ii.  40 

Catholics  excluded  from  public  offices,  iii.  253 

Cattle-hunting,  Australia,  spirited  sketch  of, 
iii.  137 

Caudebeo,  view  of,  iii.  309 

Caulfield,  Mcrecnnia,  maiden  name  of  Mina 
Jury,  sentenced  to  seven  years'  transporta- 
tion, for  robbery,  at  Dublin,  in  1847,  history 
of.  iii.  220 

Caulfield,  Euphegenia  Mercivina,  supposed  to 
be  synonymous  with  Mina  Jury,  i.  350 

Gaunter,  Richard,  examined,  ii.  428 

Cautery  on  Roger's  arm,  i,  39,55,  57 

Cavendish  tobacco,  constantly  used  by  Roger 
Tichborne,  ii.  11  16,  54 

Cavcrswall  Castle,  in  Staffordshire,  the  seat  of 
Sir  Percival  Radcliffe,  ii.  284 

Cawley,  William  Wilkes,  a  commissioner  to 
administer  oaths  in  Chancery,  In.  1L' 

'  Cella,'  the  steamer  in  which  the  Claimant  and 
his  family  arrived  in  the  Victoria  Docks  in 
1866,  In.  21;  171 

'Cella,'  a  steamer  in  which  the  Defendant  sailed 
from  New  York  to  London,  iii.  8 

Certificate  of  a  relic  belonging  to  Roger,  i.  14  ; 
certificate  of  the  registry  of  the  'Bella,' 
202  ;  certificate  of  Mary  Anne  Loder's  bap- 
tism. 207;  certificate  of  Arthur  Orton's 
baptism,  i.  L'16 

Cbrttxit,  Mons.,  th;;  expert,  handsomely  paid  for 
his  evidence,  In.  148,  154,  l~>~> 

Chabot,  Mr.,  the  expert,  i.  6,  124  to  129 

Chabot,  Charles,  examined,  iii.  80  j  portrait  of, 
81;  rn-illi-cl,  '.U;  cross-examined,  103; 
further  cross-examination,  108;  recalled, 
112  and  151  ;  Dr.  Kenealy  commenti  on  the 


information  he  gave  Dobinaon  that  the  Pit- 
U'inlreii;h  letters  were  forgi-d,  L'75 
•  •il  to,  iv.  '.'4.  -'">4 

Chambers,  Mr.  M»iit«guc,  a  gentleman  alluded 
to  before  the  Select  Committee  on  Privilege, 
by  Mr.  Whallcy,  In.  260 

'Chambers,'  a  writer  of,  points  ont  how  fre- 
quently persons  have  been  executed  through 
mistaken  identity,  i.  ii 

Chambcrlayne,  liobert,  examined  by  Dr. 
Kenealy  ;  cross-examined  by  Mr.  Hawkins  j 
iii-lence,  knowledge  of  the  Ortons,  iv.  373, 
374 

Champion,  George,  examined  by  Dr.  Kenealy ; 
cross-examined  by  Mr.  Serjeant  Parry  j  re- 
examined  by  Dr.  Kenealy ;  evidence,  know- 
ledge of  the  Ortons,  iv.  398  to  401 

Chancellor  of  the  Exchequer  (Mr.  Robert 
Lowe)  replies  to  Mr.  Onslow  and  Mr.  Mellor 
respecting  the  expenditure  of  the  public 
money  by  Government  in  the  Tichborne 
Case,  In.  213,  214 

Chancery  Suit,  the,  i.  64,  G5,  221 

Chapman,  Mr.  Barber,  one  of  the  Counsel 
against  the  Claimant,  i.  34 

Chapman,  Mr.,  a  person  at  Hobart  Town,  to 
whom  Arthur  Orton  took  two  Shetland 
ponies,  i.  144 

Character  and  personal  appearance  of  young 
Roger,  In.  15 

Charges  against  the  Claimant,  the  graver  of 
the  two  abandoned  by  the  Prosecution,  In. 
229 

Charles  the  Second,  In.  4 

Charles,  a  boy  said  to  have  been  a  playmate 
of  Roger,  i.  38,  43 

Charlton,  Mr.  Lechmere,  a  gentleman  alluded 
to  by  Lord  Chief  Justice  Cockburn,  who  was 
committed  for  Contempt  of  Court,  but  in 
whose  behalf  the  House  of  Commons  de- 
clined to  interfere,  In.  239  ;  alluded  to  by 
Mr.  Justice  Blackburn,  In.  247 

Charsley,  a  solicitor  at  Melbourne,  In.  135 

Chartres,  a  place  alluded  to  by  Chatillon,  i.  35 

Chase,  Thomas  Hayter,  examined  and  cross- 
examined,  ii.  362 

Chateaubriand's  works,  i.  8,  76 

Chateaubriand,  portrait  of,  iii.  341 

Chateau  de  Caille,  view  of,  iii.  203 

Chateau  de  Fontaineblean,  view  of,  iii.  281 

Chateau  de  Tancaville,  view  of,  iii.  277 

Qhatcau  Guillard,  Andelys,  view  of,  iii.  361 

Chater,  agent  for  Lord  Glengall,  visited  by 
the  officers  at  Cahir,  ii.  36 

Chatham,  Lady,  In.  154 

Chatillon  and  Roger,  In.  9,  10,  37,  28,  86, 
209;  Madame  and  Roger,  In.  86,  177;  the 
tattoo  and  Madame,  the  '  Geelong  Adver- 
tiser,' an  Anstralian  newspaper,  on,  215 

Chatillon  referred  to,  iii.  53,  72,  119 

Chatillon,  Madame  Eleanore  i.  8,  39,  47  ;  ex- 
amined, 49 ;  cross-examined,  50 ;  statements 
of,  59 

Chatillon,  M.  Adrien,  i.  15,  17,  18,  ?0  ;  exam- 
ined, 34,  36  ;  statements  of,  i.  37,  39,  40  ; 
cross-examined,  41  ;  statements  of,  i.  43, 
46  j  re-called,  47  ;  re-examined,  47 ;  re-called 
a  second  time,  51 ;  alluded  to,  52,  56  ;  re- 
called a  third  time,  59;  alluded  to,  63,  77, 
78 

Chatillon,  his  shetch  of  the  tattoo,  298 ;  re- 
ferred to  in  Radcliffe's  evidence,  ii.  310,  326 

Chatillon,  commented  on  by  Dr.  K.,  iii.  252, 
283 

Cheer,  Sergeant-Major,  of  the  Yeomanry 
Cavalry,  a  supporter  of  Tichborne  at  the 
Wolverhampton  meeting,  In.  175 

Cheetham  John,  examined  by  Dr.  Kenealy  ; 
cross-examined  by  Mr.  Hawkins;  re-exam- 
ined bv  Dr.  Kenealy  ;  evidence,  knowledge 
of  Sir  Roger,  v.  232  to  238 

Chelmsford,  Roger  sent  some  skins  and  pic- 
tures to  Gosford  at,  i.  63 

Cheques  for  .£500,  editors  of  newspapers  are 
siid  to  receive  when  a  great  trial  is  pending, 
In.  244 

Cheque,  Mrs.  Greenwood  cross-examined 
about  one  that  Mr.  Hopkins  showed  her,  ii. 
191 

Cheque,  the  evidence  about,  iv.  199 

Cherbourg,  a  place  alluded  to  by  Chatillon, 
i.  35 

Cherbourg,  a  view  of,  iii.  165 

Cheriton,  a  place  which  forms  part  of  the 
Tichborne  estate,  In.  8 

Cheriton  Mill,  ii.  240  j  Gosford's  residence 
near,  :!57 

Cherrett,  Robert  (affidavit),  In.  30 

Chess-players,  the  Claimant  asserted  by  Mr. 
Onslow  to  be  one  of  the  best,  In.  227 

Chess,  questions  concerning,  i.  89 

Cheat,  Roger  Tichborne  described  by  Capt. 
i'raier  as  having  none,  ii.  43. 


Chest,  measurement  round  Roger's,  when  in 
the  Army,  i.  8 

Chest  ol  drawers  belonging  to  the  'Bella,'  evi- 
dence of  Nicholls  on,  iii.  69 

Chew,  Mr.  Robert  Ford,  lighterman,  exam- 
ined, i.  218;  cross-examined,  i.  211);  re- 
examined,  2-2 

Chew,  Robert  F.,  evidence  of,  iv.  236 

Chichestcr,  Major,  a  cousin  of  Sir  Talbot  Con- 
stable, alluded  to  by  him  in  bis  cross-exami- 
nation by  the  Solicitor-General,  In.  209 

Chick,  Mr.  Peter,  recognition  of  the  Claimant 
at  Southsea,  In.  116 

Guilders,  Mr.  Hugh  Kardlcy,  onoof  Mr.  Glad- 
stone's Cabinet,  In.  147 

Childers,  Rt.  lion.  C.E.,  M.P.,  examined,  iii. 
Ill;  cross-examined,  112;  re-examined, 
112  ;  portrait  of,  from  life,  113 

Guilders,  Mr.,  referred  to,  iv.  46,  112 

Children  of  the  Dowager  Lady  Tichborne — 
their  names,  In.  24 

Chili  witnesses,  alluded  to  by  John  Gray, 
Esq.,  Solicitor  to  the  Treasury,  In.  150 

Chili  daguerreotype,  the,  in  which  Tich- 
bornc's  thumb  was  rubbed  out,  In.  113,  174 

Chili,  a  place  visited  by  Roger  Tichborne,  In. 
189 

Chili,  a  country  in  South  America,  resided  in 
by  the  Claimant,  i.  65,  76,  97—100,  134 

Chili,  concerning  the  affidavit  of,  iv.  112 

Chilian  photographs,  i.  7 

Christian  Brother,  Roger's  preceptor  was  a,  i.  69 

Christian  Knowledge,  the  Society  for  Pro- 
moting— Mr.  Skipworth's  letter  on  their  un- 
christian conduct  in  allowing  an  innocent 
man  to  be  persecuted  and  imprisoned,  In. 
243 

Christmas-box  of  twenty  guineas  presented  by 
a  lady  for  Sir  Roger's  little  children,  In. 
223;  Christmas-day,  1866,  the  time  when 
Tichborne  arrived  in  London  after  his  long 
absence  abroad,  In.  20 

Church  1'Ascension,  alluded  to  by  the  Abbe 
Salis,  also  the  Church  of  St.  Roche,  i.  16, 
19 

Church,  Mrs.  Mary  Ann,  examined,  i.  2IJ7; 
cross-examined,  238  ;  re-examined,  239 

Church,  Mrs.,  evidence  of,  iv.  222 

Chydioke  Tichborne,  executed  for  participa- 
tion in  the  Babington  conspiracy  against 
Queen  Elizabeth,  In.  8 

Cigar  case  presented  by  Defendant  to  Major 
Nangle,  ii.  357 

Circumstantial  Evidence,  innocent  persons 
executed  through,  i.  6 

Clabon,  Fearon  and  Fearon,  Messrs.,  i.  118, 
119 

Claimant,  a  French,  iii.  202. 

Claimant,  the ;  (the  following  will  be  found 
in  the  Introduction) — Places  visited  by  him 
on  his  tour,  &c. — Alresford,  101  ;  Australia, 
198;  Birmingham,  172;  Bradford,  177; 
Bristol,  '  Western  Telegraph,'  110;  Dewa- 
bury,  175  ;  Dundee,  198;  East  London,  130; 
Gravesend  23;  Greenock,  198;  Grimsby, 
180, 181;  Leeds,  124;  Leicester  and  Lough- 
borough,  13u  ;  Leicester,  223  ;  Newgate, 
'Daily  Telegraph,'  84  ;  release  from,  99; 
Paris,  23;  Preston,  197;  Southampton,  104, 
196;  Southsea,  114;  St.  James's  Hall,  L'.'ii; 
Sunderland,  123;  Swansea,  116;  Wolver- 
hampton, 174;  his  defective  education,  as 
proved  by  his  French  and  English  letters 
and  Mr.  South's  report  thereon,  219;  and 
his  friends,  a  letter  by  Mr.  Onslow  to  Mr. 
Edward  Baines,  M.P.,  176;  his  handwriting 
does  not  prove  him  to  be  Arthur  Orton — a 
letter  by  Mr.  Gurnell,  153 ;  writing,  observa- 
tions on  the,  153 ;  bail,  147;  complimented 
by  Mr.  Justice  Blackburn  on  his  excellent 
defence,  247 ;  his  daughter,  Teresa  Mary 
Agnes  Tichborne,  17;  maintained  Ids  rij_'lit 
of  free  speech  as  an  Englishman  before  the 
Judges  of  the  Court  of  Queen's  Bench,  246 ; 
his  poverty,  100;  recognition  of  him  by  .Mrs. 
Radcliffe  according  to  the  statement  of  Gus- 
ford,  219;  his  recollection  of  the  birds,  pic- 
tures, spurs,  and  stirrups  that  he  sent  to  the 
Dowager  Lady  Tichborne,  26  ;  his  life  in 
South  America,  191;  his  tenants — 'Morning 
Advertiser,'  100 ;  Trial  at  Bar  of  the 
Claimant,  Court  of  Queen's  Bench,  Nov. 
22nd,  sittings  in  Banco  at  Westminster, 
before  Lord  Chief  Justice  Cockburn,  Mr. 
Justice  Blackburn,  and  Mr.  Justice  Mcllor, 
229;  Contempt  of  Court,  the  Claimant's  trial 
before  Justices  Blackburn,  Mellor,  nnd 
Quain,  244 ;  speeches  delivered  by  him  at 
Alresford,  101;  Birmingham,  172;  Bradford, 
177;  Broadmead  Rooms,  Bristol,  112; 
Dewsbury,  175;  Greenock,  198;  Grimsby, 
180;  Leeds,  125;  banquet  at  Leeds,  126; 
speech  at  Leicester  and  Loughborough, 
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130;  Leicester,  223;  Southampton,  197; 
Southsea,  116;  St.  James's  Hall,  227;  Sun- 
derland,  123;  Swansea,  117, 119  ;  Wolver- 
hampton,  174;  his  speeches  exposing  the 
conduct  of  the  Prosecution  construed  into 
Contempt  of  Court,  240. 

Claimant,  the,  asserts  himself  to  be  Sir  Roger 
in  the  presence  of  adverse  witnesses,  i.  89 ; 
cross-examination  by  the  Solicitor-General, 
62,  67,  75,  86,  91,  96,  100,  105,  110,  113, 
118;  Claimant's  resemblance  to  Sir  James 
Tichborne,  299. 

Clamber,  a  large  farmer  and  breeder  of  horses, 
alluded  to  by  Sir  Talbot  Constable  in  his 
cross-examination  by  the  Solicitor-General. 
In.  210 

Clanricarde,  Lady,  Roger's  visit  to,  v.  5  ;  men- 
tioned, 192 

Clanricarde,  Lord,  i.  118;  Lady,  118 

Clarendon  Hotel,  New  York,  the  Claimant  at, 
In.  202;  Clarendon  Hotel,  Gravesend,  the 
Claimant  at,  and  Gosford's  rude  behaviour, 
In.  23,  26,  45 

Clarendon  Hotel,  Gravesend,  a  place  at  which 
the  C  laimant  stayed,  i.  64 

Clarendon  Hotel,  New  York,  Tichborne  first 
sees  his  identity  disputed,  i.  124 

Clarendon,  Lord,  mentioned,  iv.  190 

Clarke,  Mr.  John  James,  statutory  declaration 
that  the  Claimant  is  not  Arthur  Orton,  In. 
168 ;  Clarke,  chief-inspector  of  the  police, 
one  of  the  officers  who  arrested  Tichborne 
after  his  non-suit  in  Common  Pleas,  In.  75  ; 
Clarke,  George,  chief-inspector  of  the 
Detective  Department,  Scotland-yard,  In. 
288,  302 

Clark,  the  Detective,  i.  2,  146 

Clark,  servant  to  Roger  C.  Tichborne,  killed 
by  his  horse  running  away,  ii.  36,  99 

Clay,  Mr.  John,  declaration  of,  respecting  the 
'  Osprey,'  In.  165 

Clearness  with  which  the  Claimant  stated  his 
case,  '  Morning  Advertiser,'  In.  229 

Clergy,  the,  and  the  Tichborne  case— a  letter 
to  the  '  Tichborne  News,'  signed  "  M.  A.," 
In.  220 

Clock  left  with  Mrs.  Gosford  by  Roger  Tich- 
borne, ii.  283 

Clonmel,  a  place  in  Ireland  where  Roger 
was  stationed  with  his  regiment,  In.  13 

Closed  Chambers,  Mr.  Onslow  protests  against, 
i.  1 

Clongh,  Father,  a  Stonyhurst  priest,  i.  87 

Coat,  red  hunting,  given  to  Koger  C.  Tich- 
borno  by  Colonel  Greenwood,  ii.  29 

Cobbett,  Mr.  William,  letter  to  Mr.  Gladstone 
respecting  the  administration  of  the  law  as 
exhibited  in  the  Tichborne  Case,  In.  126 

Cobden,  Richard,  In.  5 

Cochrane,  Mr.  Baillie,  M.P.,  conversation 
between  Guildford  Onslow,  M.P..  Mr.  A. 
Seymonr,  and  Mr.  Lambert  in  the  lobby  of 
the  House  of  Commons,  in  which  A.  Sey- 
mour, speaking  of  his  sister,  said,  "  She  may 
be  grilling  in  hell  for  aught  I  care ;  "  cross- 
examined  upon  this  but  does  not  venture  to 
deny  it,  In.  20 

Cochrane,  Mr.  Baillie,  mentioned,  iv.  161 

Cockburn,  Lord  Chief  Justice,  (the  following 
will  be  found  in  the  Introduction)  154;  con- 
demned an  innocent  man  to  penal  servitude, 
169;  sittings  in  Banco  before,  228;  Trial 
at  Bar  of  Sir  Roger  Tichborne,  November 
liii,  sittings  in  Banco  before,  229  ;  applica- 
tion against  Mr.  Whalley,  M.P.,  and  Mr. 
Mr.  Onslow,  M.P.,  232;  punishment 
awarded  to  Mr.  Onslow  and  Mr.  Whallcy, 
235  ;  January  22— Sittings  in  Banco  before 
— The  Tichborne  Case  again — More  con- 
tempt, 240  ;  sentence  on  Mr.  Whalley  and 
Mr.  Onslow  for  Contempt  of  Court,  238, 239  ; 
praises  the  Counsel  for  the  Crown  for  having 
prosecuted  Mr.  Onslow  and  Mr.  Whallcy, 
239  ;  flattery  of  the  Press  because  it  denie'd 
insertion  to  the  reports  of  Tichborne  meet- 
ings, 2.'i!);  instructs  the  Attorney-General 
to  prosecute  Mr.  fSkipworth  for  Contempt  of 
C'mrt,  L'l'i;  the  Claimant  asserted  that  Lord 
Chief  Justice  Cockburn  publicly  denounced 
him  as  an  impostor  before  the  trial  began, 
and  also  in-tlic  company  of  a  lady  friend  of 
his,  240  ;  absence  from  the  Court  of  Queen's 
Bench  during  the  trial  of  the  Claimant  and 
Mr.  Skipworth  for  Contempt  of  Court — very 
remarkable  !  247  ;  visit  to  Tichborne  House 
during  the  Trial,  249  ;  dining  with  theTich- 
Wne  family  during  the  Trial,  241*  ;  letter 
from,  to  Mr.  Whalley,  284  j  Cockburn,  Mas- 
ter, J .-,  I 

Cockburn,  Lord  Chief  Justice,  (the  following 
will  he  found  in  Vol.  i.,)  defends  lying,  1 ; 
remarks  in  reference  to  Dr.  Kenealy's  ap- 
plication respecting  the  case  of  Summary 


Committal  by  a  Judge,  2;  in  reference  to 
Dr.  Kenealy's  application  that  witnesses  on 
both  sides  should  be  out  of  Court  during  the 
Trial,  4  ;  remarks  on  the  unproved  map  put 
into  Court  by  the  Prosecution,  5  ;  Cockburn 
appearing  as  Counsel  for  the  Prosecution, 
47,  55,  58;  prejudgmentof  Tichborne's  case, 
shown  by  his  Diary,  82 

Cockburn,  Lord  Chief  Justice,  (the  following 
will  be  found  in  Vol.  ii.)  his  famous  defence 
of  falsehood,  134  ;  his  promise  to  put  down 
witht  a  strong  hand  all  libels,  &c.,  upon 
Defendant,  which  ofjcourse  was  never  kept, 
170 ;  he  assists  Talbot  while  being  cross- 
examined,  by  incorrectly  stating  that  he 
was  deaf — thus  giving  him  time  to  consider 
his  answers,  171;  he  also  assists  Gosford 
out  of  little  difficulties,  230  ;  foregone  con- 
clusion manifested  by  Cockburn  and  the 
other  Judges,  234,  258;  he  brings  a  map  of 
Hampshire  into  Court,  277.  A  letter  of 
Defendant's  is  read,  and  Cockburn  says, 
loudly,  "That  may  be  his  handwriting,  but 
it  is  not  his  style,"  279 ;  his  bias  again 
manifested,  280 ;  he  has  the  hardihood  to 
tell  the  Jury  that  Roger  Tichborne  knew 
nothing  of "  the  Hermitage  farm,  381  (this 
was  most  outrageous,  at  Gosford  produces  a 
letter  from  Roger  Tichborne,  p.  218,  in 
which  he  givtt  him  orders  to  buy  the  Hermit- 
age farm  at  Colemore);  his  savage  attack 
on  Dr.  Kenealy,  evidently  with  a  design  to 
ruin  him  professionally,  while  cross-ex- 
amining Brand,  the  game-keeper,  whose 
brother  was  said  on  good  authority  to  be  in 
the  employ  of  Judge  Mellor,  426. 
Cockburn,  Lord  Chief  Justice,  (the  following 
will  be  found  in  Vol.  iv.)  on  riding,  3 ;  on 
Nangle's  evidence,  9;  on  Wills,  10;  on 
Stony  hurst,  12;  on  French  Idioms,  13;  on 
the  Snuff-box,  15  ;  on  Falsehood,  17,  22  ;  on 
Roger's  energy,  20 ;  on  taking  the  name  of 
Morgan,  21 ;  with  reference  to  raising  money, 
30;  on  Tichborne's  songs,  32 ;  on  Executors, 
33 ;  Tichborne's  Letters,  comparison  of,  38, 
39  ;  Ships  foundering,  45  ;  on  Tichborne 
being  picked  up  in  an  open  boat,  46 ;  on 
Gold  Fever,  46;  on  the  small  i,  51  ;  on  the 
letter  C,  50 ;  on  meeting  with  Etheridge,  54 ; 
en  the  opposition  shown,  56;  about  the 
thumb,  62;  on  spasms,  74;  effects  of  drink, 
75  ;  on  equanimity,  78  ;  how  a  gentleman 
should  address,  84;  Mr.  Davia  and  the 
forgeries,  88;  tattoo  marks,  81;  on  the 
Sealed  Packet,  105  ;  on  Moore's  evidence, 
111  ;  Sounding  the  Well,  112  ;  on  Henriette 
Felicite,  114;  on  spasms,  114;  Hermitage 
Farm,  115;  "Above  the  Wrist,"  118; 
"Going  about  like  a  Valet,"  119;  Latin 
Declensions,  121 ;  Devoted  to  the  Virgin  ? 
128;  the  seton,  132;  ''Inaccurate  Instruc- 
tions," 133;  on  De  Brimont,  134;  the  Cot- 
tages, 185  ;  tattooing,  154 ;  means  bv  which 
the  tattoo  marks  were  produced,  161,  167  ; 
on  Mr.  Mannock,  164  ;  on  Col.  Greenwood, 
171;  Mr.  Holmes' Letters,  176;  Rue  de  la 
Ferme  des  Mathurius,  177;  on  fly-fishing, 
178  ;  who  did  Roger  meet  at  Bath  ?  179  ; 
Roger's  annts,  183;  when  did  Mr.  Seymour 
die  ?  183 ;  Mr.  Seymour's  house,  187 ; 
Callow,  191 ;  Bill  of  Costs,  195  ;  on  Corrieo, 
1'JS;  the  cheque,  199;  the  brown  marks, 
239;  Hopwood's  evidence,  240;  muscular 
or  nervous  ?  245 ;  the  ponies,  248  ;  was 
Orton  apprenticed  as  a  butcher  ?  249  ;  De- 
fendant's wages,  250;  what  witnesses  should 
attend,  253 ;  calling  Defendant's  witnesses, 
254;  "  Roman  Catholics,"  258 ;  do  men  who 
grow  fat  lose  their  memory,  29G. 
Cockburn,  Mr.  F.,  swears  the  Jury,  i.  2 ;  read- 
ings by,  and  by  Mr.  Short  and  the  Associate, 
12,  13,  14,  35,  48,  59—67,  73,  74,  75,  81,  82, 
90,  91,  95,  96,  104,  105,  109,  112,  113,  116, 
117,  121,144,  145,  166 
Cockburn,  Ann,  examined,  i.  216 
Cockbnrn,  Ann,  evidence  of,  iv.  224 
Cocklin,  Abigail,  examined  by  Dr.  Kenealy; 
cross-examined  by  Mr.  Serjeant  Parry,  evi- 
dence, Orton  at  Wapping,  v.  18 
Cockshott,  Jatnes,  examined  by  Dr.  Kenealy  ; 
cross-examined  by  Mr.  Serjeant  Parry ;  re- 
examined  by  Dr.  Kenealy  ;  evidence, 
Arthur  Orton's  hands  and  feet,  iv.  359  to 
361 

Codrington,  Sir  William,  referred  to,  iv.  193 
C<ic,  Mr.  W.  E.,  a  Commissioner  to  administer 

oaths  in  Chancery,  In.  6 
Coke,  Lord,  on  Magna  Charta,  In.  6 
Coke,  Sir  Edward,  shows  how  prevarication 
brought  a  gentleman  who  was  guiltless  of 
murder  to  execution,  i.  6 
Cole,  Jeremiah,  Carabineer  witness  in  Common 
Pleas,   In.  79;  Cole,   Thomai,  groom  and 


footman  to  Sir  Henry  Joseph  and  Lady  Ann 
Tichborne,  In.  77 

Cole,  Jeremiah,  examined  by  Dr.  Kenealy ; 
cross-examined  by  Mr.  Hawkins  ;  re-exam- 
ined by  Dr.  Kenealy ;  examined  by  the 
Court  ;  evidence  knowledge  of  Roger  Tich- 
borne, v.  333  to  335 

Cole,  Mrs.,  for  many  years  nurse  at  Alresford, 
to  whom  Mrs.  Greenwood  is  reported  to 
have  said  "  We  know  it  is  Roger,  but  he 
shall  not  have  the  property,"  ii.  191 

Colemore,  a  manor  forming  part  of  the  Tich- 
borne estate,  In.  8 

Coleridge,  Mr.,  In.  70,  71,  72,  73,  74  ;  Lord, 
148  ;  Sir  John  Duke  Coleridge,  vilified  the 
Claimant,  In.  173;  unfairness  of,  In.  175 ; 
censure  on  by  '  The  Geelong  Advertiser,' 
an  Australian  newspaper,  In.  215;  talking 
against  the  limited  monetary  means  of  the 
C'aimant,  by  the  day  and  by  the  week,  until 
they  were  exhausted — the  '  Morning  Adver- 
tiser,' In.  229 ;  alluded  to  in  '  Catholic 
Opinion,'  as  having  a  brother  a  priest  and  a 
Jesuit,  In.  251 ;  Coleridge,  Rev.  Henry, 
editor  of  the  '  Mouth,'  a  Jesuit,  and  brother 
to  the  Attorney-General,  In.  91  j  Coleridge, 
the  poet,  In.  154 

Coleridge,  Sir  J.,  i.  124  ;  letters  on  the  Pitteu- 
dreigh  forgeries,  i.  127;  speech  in  the  House 
of  Lords,  i.  127  ;  Lord,  i.  129 

Coleridge,  Sir  John,  cartoon  of,  as  he  passed 
bowing  ironically  to  the  hisses  and  hootings 
he  was  accustomed  to  get  in  Westminster 
Hall,  ii.  97 

College  life,  Tichborne's,  In.  10 

Collier,  Sir  Robert,  alluded  to  in  '  Catholic 
Opinion,'  as  having  a  Roman  Catholic  aunt, 
In.  251 

Collins,  Mr.  J.  F.,  speech  at  the  Broadmead 
rooms,  Bristol,  In.  110 

Collins,  John  James,  evidence  of,  iy.  234 

Collorada,  a  person  who  attended  the  Claimant 
on  one  of  his  journeys,  i.  65 

Collins,  John  James,  a  Scripture-reader,  ex- 
amined, 259  ;  crors-examined,  i.  260 

Collins,  Mr.  James,  of  Cheltenham,  on  the 
Claimant's  thumb,  i  280 

Colmore  Estate,  referred  to  by  Mr.  Hawkins, 
i.  48 

Colonel  Stuart  Wortley,  one  of  the  witnesses 
in  Common  Pleas,  who  proved  that  the  mal- 
formation of  the  Claimant's  left  thumb,  as 
seen  in  the  Chillian  daguerreotype,  was 
smeared  out  by  the  Prosecution,  In.  219 

'  Colonial  Monthly  Magazine,"  In.  135  ; 
"  Colonial's,  a  wandering,"  remarks  on  the 
Tichborue  Case,  In.  128 

'Comet,'  a  small  steamer  that  received  the 
crew  o£  the  '  Bella,'  and  carried  them  to 
Melbourne,  In.  162,  163;  a  reference  to,  in 
the  letter  of  Henry  E.  Michell,  Esq.,  to  Mr. 
Onslow,  In.  165 

Comey,  Dr.,  i.  100 

Comete,  M.,  a  person  said  by  the  Abbe  Sails 
and  Chatillon  to  have  been  a  tutor  of  Roger 
i.  15,  20,  39 

Comment  of  the  'Daily  Telegraph'  on  the 
application  against  Mr.  Wballey,  M.P.,  and 
Mr.  Guildford  Onslow,  M.P.,  in  the  Court 
of  Queen's  Bench,  In.  234  ;  comments  on 
the  Tichborce  Claimant,  '  Geelong  Adver- 
tiser,'July  16,  In.  1872;  the  unfairness  of 
the  English  press,  In.  216 

Commentary  on  the  Pittendreigh  forgeries,  i, 
124 

Commissions,  the  Claimant's  objection  to  ac- 
company the,  In.  38;  Commission,  brief 
summary  of  the  Australian,  In.  146 

Commission,  Roger's,  in  the  army,  i.  63 

Committal  and  Trial,  narrative  of  proceedings 
between,  In.  92 

Common  Juries  did  not  suit  the  Attorney- 
General,  In.  227 

Common  Pleas,  Court  of ;  arrest  of  Tichborne 
after  the  Trial,  In.  75 ;  summary  of  evidence 
75  to  82 ;  indecent  behavonr  of  the  judge  and 
spectators  during  the  Trial,  89  ;  names  of 
the  jurors  in  the  Tichborne  Trial,  91 ;  evi- 
dence of  Sir  Talbot  Constable  in,  203; 
application  made  by  the  Family  in  the 
Court  of  Common  Pleas,  before  Chief  Jus- 
tice Bovill  and  Justices  Byles,  Keating, 
and  Brett,  to  stop  an  action  under  the  title 
of  "  Tichborne,  Bart.,  v.  Mostyn,  Bart.,  and 
another,"  until  the  costs  of  the  Tichborne 
Trial  had  been  paid  by  the  Plaintiff,  230 

Communion  of  Children,  the  first,  i.  18, 24 

Communion,  Roger's  first,  i.  16,  52 

Companion  of  A.  Orton — letter  by  Edwin 
Reilly,  i.  231 

Comparing  notes,  &c., — Dr.  Kenealy  points 
out  the  great  danger  of  the  witnesses  doing 
so,  i.  4 


424 


THE    TICHBORNE    TRIAL. 


Complexion,  Roger  Tichborne's  described  as 
an  olive,  ii.  10 

Comic  1  >  i  ir.  tin'  head  of  the  riding-school  at 
the  Hue  Dnphot,  i.  :;>; 

Conoumcn,  Defendant  at,  iv.  109 

Confession,  the  Al>l><!  Salis  on  Roger's  and 
Lady  Tichborne's,  i.  Ifi,  17,  23  ;  Confession- 
box,  answers  of  the  Pcrc  Lcfcvre  concerning, 
17,18 

Congenital  mark  on  the  Claimant— would  any- 
one bat  a  son  have  ventured  to  mention  it 
in  a  letter  to  his  mother?  In.  219;  that  very 
mark  was  identified  on  the  Claimant  by 
Roger's  nurse,  as  the  one  on  his  body  when 
born,  In.  219 

Conincb,  a  Jesuit  author  cited  from  by  Mr. 
Kfmilkes,  ii.  2>;s 

Connor,  Mr.,  one  of  the  Liverpool  reporters 
who  verified  the  transcript  of  speeches 
delivered  by  Mr.  Skipworth,  and  the 
Claimant,  at  a  meeting  held  at  the  Royal 
Amphitheatre,  Liverpool,  when  they  were 
arraigned  before  the  Court  of  Queen's  Bench 
for  Contempt  of  Court,  In.  1!  10 

Conolly,  Dr.,  of  Hamvcll,  an  eminent  author- 
ity (jnotcd  by  the  author  ol  the  "Crucial 
Test  Tested  "  on  the  lobes  of  Tichborne's 
ears,  In.  312 

Conspiracy  to  injure  the  Claimant — speech  of 
Mr.  Whalley  at  Liverpool,  In.  1!>4 

Constable.  Sir  Clifford,  In.  207,  208;  Con- 
stable, F.  A.  T.  C.,  Esq.,  Deputy-Lieutenant 
of  the  East  Riding  of  Yorkshire  (affidavit), 
In.  1 1  ;  evidence  in  Common  Pleas,  In.  76, 
203 ;  brought  to  the  conclusion  that  the 
Claimant  was  Tichborne  through  the  cutting 
down  of  a  hedge  in  the  engine-field  at  Bur- 
ton Constable,  In.  204 ;  a  letter  written  to,  by 
the  Claimant,  In.  205  j  godfather  to  one  of 
the  Claimant's  children,  In.  206 

Constable,  Sir  Cliffordyi.  88  ;  Sir  Talbot,  i.  88 

Contempt  of  Court,  the  ease  of  Messrs.  Onslow 
and  Whalley,  In.  235 ;  sentence  passed  on 
those  gentlemen  for  the  same  by  Lord  Chief 
Justice  Cockburn,  2,38  ;  the  Claimant  tried 
for  Contempt  of  Court  before  Justices 
Blackburn,  Mellor,  and  Quain,  244.  "  If," 
said  the  Claimant,  "appealing  to  my 
countrymen,  and  making  the  facts  which 
occurred  known  to  them,  was  a  contempt  of 
this  honourable  Court,  then  I  was  in  com- 
plete ignorance  of  it,"  245  ;  the  Claimant 
told  the  Judges  that  if  they  committed  him 
for  Contempt  of  Court,  f or  prej  udicing  the 
forthcoming  Trial,  that  they  themselves 
would  be  committing  the  very  crime  for 
which  they  punished  him,  246 ;  Justice 
Blackburn  explained  the  meaning  of  Con- 
tempt of  Court,  246 ;  Contempt,  Observa- 
tions on— a  letter  to  the  editor  of  the  'Daily 
News,'  signed  an  "  Englishman,"  253  ;  also 
observations  on  the  same  subject  by  a  most 
learned  member  of  the  Bar,  to  the  Editor  of 
the  '  Morning  Post,'  signed  "  A  Lover  of 
Constitutional  Law,"  254 

Contempt  of  Court,  by  Mr.  Onslow,  in  '  Pall 
Mall  Gazette'  and  other  papers,  ii.  1,  7;  by 
Appleyard  in  broadsheets  and  placards,  98  ; 
by  Carter,  of  the  'Leeds  Express,"  98;  by 
Messrs.  Sparkes  and  Curtis  of  the  '  Leeds 
Express,'  167 

Cook,  George  E.,  of  the  firm  of  Cook  and 
Smith,  chartered  the  British  ship  '  Osprey ' 
on  the  31st  May,  1854,  to  load  deals  at  St. 
Stephen's,  N.B.,  for  Bristol,  England,  In. 
276 

Cooper,  William,  bricklayer,  witness  in  Com- 
mon Pleas,  In.  79 ;  Cooper,  the  Rev.  Halph, 
incumbent  of  St.  Augustine's,  Roman 
Catholic  Church,  Liverpool,  witness  in  Com- 
mon Pleas,  77 

Cooper,  Mr.  Henry  Dudley,  examined,  ii.  401  j 
cross-examined,  405  ;  re-examined,  406 

Cooper,  Mr.  H.  D.,  examined,  iii.  1C ;  cross- 
examined,  17 

Copy  of  the  correspondence  between  Mr. 
Whalley,  M.P.,  and  the  Solicitor  of  the 
Treasury,  on  the  subject  of  the  prosecution, 
Qneen  v.  Castro,  alias  Tichborne,  In.  149  ; 
copy  of  a  letter  from  Henry  E.  Mitchell, 
i.s(|..  the  brother  of  General  Sir  John 
Mitchell,  C.B.,  to  Guildford  Onslow,  Esq., 
In.  105 

Copy  of  a  document  which  Mr.  Hawkins  un- 
fairly attempted  to  read,  i.  6 

Cordilleras,  In.  200 

Vnruwall,  Duke  of,'  the  steamer  from  which 
Roger  disembarked  at  Herne  Bay,  In.  13 

Cordova,  a  place  visited  by  the  Claimant,  i.  05 

Corner,  a  legal  authority  cited  by  Dr.  Kenealy, 
i.  ID 

Corners  and  dark  passages  of  the  Court  where 
certain  Tichborne  Jurors  were  seen  holding 


private     conversation    with     Hawkins     or 
Whicher,  i.  -' 

Correspondence  between  Dr.  Kenealy,  Q  C., 
an.l  Sir  J.  I).  Coleridge,  M.P.,  iii.  -M<; 

Corrcs|>oii(lcnec  between  John  Moore  and 
Vincent  Gosford,  In.  17ii 

Correspondence,  letters  betwoen  Mr.  Whalley 
and  Mr.  John  Gray,  the  Solicitor  of  the 
Treasury,  In.  •_••*:: 

Cost  of  the  Tichborne  prosecution,  In.  171 

Cottagers  and  tenants  on  the  Tichhornc 
estate,  who  swore  to  the  identity  of  Sir 
Roger,  ordered  to  quit,  In.  '2'1'i 

Cottage  outside  the  College  buildings  at  Stony- 
hurst.  i.lL',  •'•'''.'• 

Cottages  at  Stonyhnrst,  allusion  to,  iv.  133 

Cottce,  Mr.  William  Alfred,  manager  of  the 
Australian  bank  at  Wagga-Wagga ;  letter 
from,  In.  :,<>,  lL>->;  evidence  of,  In.  143 

Cottee,  Mr.,  manager  of  the  Australian  Bank 
at  Wagga-Wagga,  i.  108, 119,  166 

Cottce,  Mr.,  the  banker,  portrait  of,  ii.  409 

Cottce,  Mr.,  referred  to,  iv.  36  ;  mentioned,  iv. 
203 

Cottenbam,  Lord,  a  legal  authority  cited  by 
Mr.  Justice  Blackburn  in  reference  to  the 
case  of  Contempt  of  Court  by  Messrs  Onslow 
and  Whalley,  In.  237  ;  in  the  case  of  the 
Claimant  and  Mr.  Skipworth,  In.  247 

Counts  of  Perjury  on  which  the  Claimant  "was 
charged,  i.  4,  9,  10 

Cornelius,  M'Clinchy,  the  writer  of  a  letter  to 
the  '  Geelong  Guardian '  respecting  the 
steward  of  the  ship '  Middleton, '  and  Arthur 
Orton,  In.  210 

Corpulence  of  the  Claimant,  explained  by  Dr. 
Lipscomb  to  be  compatible  with  the  probable 
development  of  young  Roger,  In.  13 

Courtenay,  Lady  Caroline.  Her  husband  is 
Father  Confessor  to  "  the  Bovcy  Tracy  House 
of  Mercy,"  a  branch  of  the  Puscyite  Convent 
at  Clewer,  In.  251 

Courts  of  Reserve,  alluded  to  by  Justice  Black- 
burn when  delivering  judgment  against  the 
Claimant  and  Mr.  Skipworth  for  Contempt 
of  Court,  In.  246 

Court  of  Common  Pleas,  examination  of  De- 
fendant in  the,  iv.  95 

Coutts,  the  bankers  on  whom  Tichborne  had  a 
letter  of  credit  for  .£1000,  i.  97 

Covey,  Dr.  referred  to,  iv.  18 

Cowen,  Robert,  Carabineer,  witness  in  Common 
Pleas,  In.  78. 

Cox,  a  publican  in  Australia,  who  is  alleged 
to  have  received  a  thousand  pounds  for  the 
famous  pocket-book,  i.  178,  179,  183 

Cox's,  mentioned,  iv.  196 

Coyne,  John,  late  footman  of  Roger's  mother, 
examined,  i.  298 

Coyne,  Mr.,  evidence  of,  referred  to,  iv.  60 

Crabb,  Henry,  gardener  at  Upton,  witness  in 
Common  Pleas,  In.  79  ;  Crabbc,  Willy,  a 
boy  alluded  to  in  the  evidence  of  John 
Moore,  In.  182 

Crampton,  Dr.,  a  medical  gentleman  who  ex- 
amined the  Claimant,  In.  178 

"Crawls,"  the  Tichborne,  a  field  near  the 
Tichborne  Park,  consisting  of  23  acres 
of  land — the  memorable  scene  upon  which 
Lady  Mabella  founded  the  Tichborne  Dole, 
In.  8 

Creed,  Thos.  Britton,  master  lighterman,  ex- 
amined, i.  274;  cross-examined,  274;  re- 
examined,  275 

Cremieux,  General,  mentioned,  iv.  122 

Crew,  discovery  of  one  of  the.' Bella's,"  In.  129 

Crews  deserting  for  gold  diggings,  i.  235 

Crighton,  Lady  Louisa,  an  annual  subscriber 
to  the  Puseyite  Convent  at  Clewer ;  her 
governess,  Augusta  Goertz,  is  a  Clewer 
sister,  In.  252 

Crispin,  Captain,  evidence  referred  to,  iv. 
193 

Crocodile's  tears,  the  Attorney-General's,  In. 
131 

Cronin,  Mr.  Francis,  examined,  iv.  245  ;  cross- 
examined,  24ii ;  re-examined,  247 

Cronin,  Mr.  Fredk.,  of  Wapping,  i.  6  ;  exa- 
mined, 243 ;  cross-examined,  244  ;  re- 
examined,  244 

Cronin,  Francis,  evidence  referred  to,  iv.  226 

Crook,  Mr.  William,  of  Swansea,  letter  respect- 
ing Bryant  Biggs,  In.  121;  recognition  of 
the  Claimant,  150 ;  reference  to  by  Mr. 
Whalley,  151 

Crooks,  the  gardener  at  Tichborne,  ii.  422 

Cross-examination  in  Chancery,  Tichborne's, 
In.  50 

Cross,  gold,  given  to  Kate  Doughty  by  Roge 
Tichborne,  ii.  290 

Cross,  Mr.,  Hor  Majesty's  Secretary  of  State, 
to  whom  Mr.  Skipworth  wrote  several  letters 
rejecting  his  fine  and  imprisonment,  In.  1?  C.t 


Cross,  Mr.  II.,  chairman  at  the  meeting  at 
Broadmcad-rooms,  In.  110 

Crown,  Chief    Justice    Cockbiirn  praises  the 
Counsel    for     the,    for     having  prosecuted 
Messrs  Onslow  and  Whalley  for  Contempt 
of  Court,  In.  L'.l'i 
ruyrl  m,  Tichborne  at,  In.  171,  L'"-' 

'  Crucial  Test,  the,  Tested,'  a  work  published 
as  an  answer  to  another  work  called  the 
'Crucial  Test,"  both  these  pamphlets  being 
criticisms  on  the  best  mode  of  arriving  at 
the  identity  or  non-identity  of  the  Claimant 
with  Sir  Rog«r  Tichborne  by  means  of  pho- 
tography, In.  :;1L' 

Croydon,  interview  with  the  Radcliffes  at,  iv. 
67  ;  referred  to,  210 

Cruikshank,  William,  Esq.,  of  Sandrid<;e— 
statement  concerning  the  'Bella,'  In.  !';•< 

Cubitt,  the  advertising  agent.  In.  17;  adver- 
tisement for  Tichborne,  In.  45  ;  character 
of,  In.  :..".,  13:!,  -'01,  202 

Cubitt,  Messrs.,  of  the  Missing  Friends  Agencv, 
Sydney,!.  52.  64,  70,  15'.),  l(j(»,  16:!,  ItU,  17;;, 
177;  Mr.  Kredk,  examined,  i.  203;  crms- 
examined,  20(1 ;  rc-callod,  208  ;  re-examined, 
210;  Mr.  Arthur,  20G 

Cubitt,  Mr.,  referred  to,  iv.  33 

Cullington  and  Slaughter,  Messrs.,  In.  33  ; 
letter  to  Mr.  Whalley,  92 ;  evidence  relating 
to  by  John  Moore,  183,  184  ;  alluded  to  by 
Tichborne,  196  ;  mentioned  by  Mr.  Hawkins 
230 

Cnllington,  Mr.,  the  Solicitor,  i,  46,  57 ;  at 
the  Clarendon  Hotel,  Gravesend,  64;  Cul- 
lington, 114,  131;  and  Slaughter,  94 

Cullington's  monetary  relations  with  Gosford, 
iv.  56 

Cullington,  Mr.,  partner  to  Mr.  Slaughter,  ii. 
260 

dimming,  Alexander,  Lance-Corporal  of 
Carabineers,  imprisoned  for  half  an  hour  by 
Roger  C.  Tichborne,  ii.  130;  examined,  gives 
evidence  on  the  mishap  that  befell  Polhill 
Turner's  troop  while  being  inspected  by 
General  Napier,  131 ;  cross-examined,  131 ; 
recalled,  132 

"Cuthbcrt,  Captain" — absnrd  speech  at  the 
Swansea  meeting,  In.  120 

Custom  House  at  Melbourne  and  Mr,  Childers, 
ii.  112 

Custance,  General,  referred  to,  iv. 

Castance,  William  Neville,  Major-General, 
C.B.,  affidavit,  In.  12  ;  evidence  in  Common 
Pleas,  75,  seen  by  the  Claimant  at  Salisbury 
12th  October,  1867,203 

Cutting,  Mr.,  chairman  of  the  committee  at 
Swansea,  117  ;  cutting  off  the  fingers  of  the 
mate  of  the  '  Bella,'  168  ;  cutting  down  the 
hedge  in  the  engine-field,  Burton  Constable, 
brought  Sir  Talbot  Constable  to  the  conclu- 
sion that  the  Claimant  was  Koirur  Tichborne 
In.  204,  210 

D. 

DAGUERREOTYPE,  taken  at  Chili,  afterwards 
the  thumb  was  rubbed  out,  In.  113; 
allusion  to  by  the  Claimant,  ii.  174, 17- 

Daguerreotype  of  Roger  in  a  Panama  hat, 
sent  over  by  Moore  from  Chili  to  Lady 
Doughty,  ii.  312  ;  smudged,  312 

'Daily  News,'  a  letter  by  "Facing-both-ways" 
after  Tichborne's  committal  to  Newgati 
'  Daily  Post,'  an  extract  from  one  of  its  vile 


letter  concerning  the  Claimant  in  Newgate, 
In.  85 

'  Daily  Telegraph,'  letter  by  Mr.  Geare  on  the 
Pittendrcigh  forgeries,  i.  127 ;  by  Tichborne, 
127;  by  Sir  J.  Coleridge,  127;  the 'Tele- 
graph on  the  Solicitor-General  falsely  sub- 
stituting a  word  in  Tichborne's  letter,  130 ; 
report  of  the  Trial  of  llopwood,  139 

'  Daily  Telegraph,'  letter  in,  denouncing  the 
Defendant,  published  by  A.  Seymour,  ii.  r.i 

Dairy  close  to  Tichborne  House,  visited  by 
Tichborne  after  his  long  absence  abroad,  ii. 
21 

"Damios,"  the  name  given  to  certain  sea-birds, 
resembling  pigeons,  by  John  Moore,  In.  187 

'  Daniel  Sharp,'  ship  from  Boston  to  Mel- 
bourne ;  mentioned  in  Mr.  Dudley  Cooper's 
evidence  as  the  only  American  vessel  that 
came  into  Melbourne  in  July,  1852,  iii. 

D'Aranza,  M.,  i.  17,23,  25,38,  39;  examined, 
61 ;  tells  Lady  Tichborne  that  it  is  wrong 
for  her  to  search  for  her  son,  52 ;  cross-ex- 
amined, 52  ;  re-examined,  54  ;  examined  by 
the  Court,  55  ;  alluded  to,  56 

D'Aranza,  Mr.,  mentioned,  iv.  80,  122;  ex- 
planation, !•">•' 


THE     TICHBORNE     TRIAL. 


425 


Cargo,  in  Australia,  a  residence  of  Tichborne, 
In.  63,  64,  97,  151 

Dark  passages  of  the  Court  where  certain 
Jurors  were  seen  holding  private  conversa- 
tion with  Hawkins  or  Whicher,  In.  2 

Cargo  Station,  Australia,  In.  1C9,  201 

Daughter,  Tichborne's,  Teresa  Mary  Agnes 
Tichborne,  In.  17 

Davies.  a  witness  in  the  Court  of  Queen's 
Bench,  In.  154 ;  Davies,  Alexandra,  a 
partner  of  Mr.  Ross,  the  Mayor  of  Sale,  Aus- 
tralia, In.  169 

Davies,  William,  examined  by  Dr.  Kenealy  ; 
cross-examined  by  Mr.  Hawkins  ;  re-ex- 
amined by  Dr.  Kenealy ;  evidence,  know- 
ledge of  Tichborne,  v.  223  to  230 

Davies,  William,  Carabineer  witness  in  Common 
Pleas,  In.  79 ;  Davis,  William  Aish,  short- 
hand-writer who  was  present  at  the  trial  of 
the  Claimant  at  the  Court  of  Queen's  Bench, 
and  was  called  to  appear  at  Bow-street  re- 
specting the  charge  against  Luie,  In.  288 

Davis,  Mr.  Jos.,  chief  clerk  to  the  Associate 
to  the  Court  of  Common  Pleas,  evidence  of, 
i.  10  ;  re-called,  388 

Davis,  Mr.  Wm.  Aisb,  a  shorthand-writer  who 
took  notes  in  the  Common  Pleas,  evidence 
of,  i.  11 

Davis  Mr.,  the  custodian  of  the  famous  Aus- 
tralian pocket-book,  i.  178,  179 

Davis,  Mr.  Joseph,  examined,  ii.  324 

Davies,  Joseph,  examined,  iii.  152  ;  re-called, 
IK 

Davy,  R.  M.,  a  commissioner  to  administer 
oaths  in  Chancery,  In.  1 2 

Dawson,  George,  the  supposed  writer  of  a  vile 
article  in  the  '  Birmingham  Morning  News  ' 
against  the  Claimant,  In.  1 72 

Dease,  Major  Jerrold  Richard,  grandson  of 
Lady  Teresa  Dease,  examined,  ii.  80 ;  cross- 
examined,  ii.  81 

Dease,  Mr.,  alluded  to,  iv.  189 

Dease,  Major  Jerrold,  evidence  referred  to,  iv. 
193 

Dease,  Lady  Teresa,  referred  to,  iv.  192 

Death's-head  pipe  that  Roger  used  to  smoke, 
In.  10 

Death  of  Alfred  Tichborne,  In.  46;  of  Mr. 
John  Gray,  Q  C.,  170 ;  of  Thomas  Carter,  a 
witness  in  the  Tichborne  case,  174  ;  of  Lady 
Tichborne,  37  ;  a  poem  on  the,  In.  199 

Death  of  Lady  Tichborne,  ii.  19 

De  Brimonts,  the,  i.  5L',  7^ 

Debts  of  Alfred  Tichborne,  In.  46 

Deceit  of  Gosford  towards  the  Claimant ; 
shaking  bands  with  him  at  the  London- 
bridge  station,  saying  "  Good-bye,  Sir 
Roger,"  and  afterwards  turning  out  one  of 
the  bitterest  enemies  he  had  in  the  world, 
In.  23. 

Deception  practised  by  a  lady  on  Tichborne  at 
the  instigation  of  his  Family,  i.  36 

Deception  by  the  Prosecution  in  putting  into 
Court  a  made-up  map,  i.  4;  also  by  showing 
a  photograph  of  Orton's  father  as  being  a 
likeness  of  Tichborne's  father,  7'J. 

Declaration,  Tichborne's,  1 ' 

Declaration    of    Mrs.     Benson,    landlady    of 

Morgan  Harris'  father,   In.  129;  of  Morgan 

Harris,     senr.,     12!i;       of    George     Jones 

acting  Morgan    Harris,  130;    of   John 

•:-,  of  Fitzroy,  Australia,  respecting  the 

prey,'     164  ;      of    Mrs.    Anna     Maria 

Alexander,    of    Dry   Creek,    Red     Jacket, 

Australia,    166;      statutory,   of  Mr.    John 

.1  imes    Clarke,    of    Melbourne,    that    the 

Claimant  is  not  Arthur  Orton,  168 

Dedication  to  the  Queen  of  the  Report  of  the 
Trial,  by  Dr.  Kenealy,  In.  ;{ 

Deeds  drafted  by  Mr.  Hopkins  which  Roger 
refused  to  sign,  In.  12 

Defective  education  ;  the  Claimant's,  as  proved 
by  his  English  and  French  letters  and  Mr. 
Soiith's  report  thereon,  In.  219 
Defence  of  the  Claimant  when  charged  with 
having  committed  Contempt  of  Court,  In. 
944 

Defence,  Witnesses  for  the — 
A'larns,  Alexander,  v. 
Aii' 

Atwoll,  William  Perks,  v.  88 
Bailey,  William,  v.  K  ^1 
Barlow,  Mr.  Robert  Adeane,  v.  188 
Barry,  Patrick,  v.  2110 
Begg,  James, iv.   I'M 
Bchan,  James,  v.  19.~> 
Bcntley,  Joshua,  iv. 

Biddnlph,  Anthony  John  Wright,  v.  27"> 
Bilby,  William. 
Billing,  Joseph,  iv.  : 
liird.  William,  v.  I!  12 

Iman,  Thomas,  v.  3^1 
C,  Andrew,  v.  '.''• 


Bond,  William  Thomas,  iv.  394 

Braine,  Miss  Anna  Mary,  v.  294 

Brittlebank,  Joseph,  v.  268 

Broadhurst,  Benj.,  v.  262 

Bromley,  Robert,  v.  158 

Brnnsden,  James,  iv.  405 

Budden.  Thomas,  v.  92 

Burke,  Martin,  v.  248 

Burt,  Emily,  v.  136 

Bush,  Abraham,  iv.  357 

Bush,  John,  iv.  355 

Byles,  Mary  Ann,  v.  90 

Cairns,  James,  v.  238 

Cairns,  Mrs.  James,  v.  245 

Carroll,  Michael,  v.  205 

Case,  George,  iv.  341 

Caston,  Mrs.  Agnes,  iv.  387 

Chamberlayne,  Robert,  iv.  373 

Champion,  George,  iv.  398 

Cheetham,  Jno.,  v.  232 

Clippingdale,  Joseph,  Josiah,  v.  389 

Cocklin,  Abigail,  v.  18 

Cockshott,  James,  iv.  359 

Cole,  Jeremiah,  v.  333 

Davis,  Wrilliam.  v.  223 

Dix,  Christopher,  iv.  34S 

Dunn,  Henry,  iv.  395 

Dunn,  Thomas,  v.  336 

Dyke,  John.  v.  1 

Jjyke,  John,  iv.  417 

Dvmott,  Thomas,  v.  85 

Ella,  George,  v.  330 

Ella,  Sarah,  v.  382 

Etheridge,  George,  v.  84 

Finnis,  John,  iv.  315 

Fisher,  John,  v.  84 

Forrington,  William,  iv.  303 

Forward,  Edwd.  Francis,  v.  181 

Fraud,  Miss,  Eliza,  v.  181 

Gale,  Matthew,  v.  273 

Gardner,  Robert,  v.  390 

Gater,  Charles,  v.  95 

Giles,  John,  v.  94 

Giles,  John,  v.  340 

Godhart,  Peter,  iv.  319 

Godsmark,  Henry,  v.  409 

Grace,  Edward,  v.  352 

Grady,  Thomas,  iv.  368,  369 

Grant,  Charlotte,  v.  147 

Greenwood  Mr.  John,  v.  365 

Guy,  Charles,  v.  31 

Hall,  William,  v.  72 

Hamlet,  Arnold,  v.  318 

Harcourt,  Mr.  Charles,  v.  173 

Harcourt,  Mr.  Wrc.,  snr.,  v.  177 

llaydon,  William,  iv.  421 

Huydoii.  Willinm,  v.  10 

Hay  ward,  .John,  iv.  i'.'.'i 

Hickman,  (Jeorge,  v.  408 

Hobson,  James,  v.  380 

Hogan,  Patrick,  v.  191 

Holder,  Charlotte,  v.  49 

Holmes,  James,  v.  288 

Hornibrooke,  Emma,  v.  331 

Howlestone,  James,  v.  141 

Janes,  Charles,  iv.  419 

Janes,  Charles,  v.  8 

Janes,  Charles,  v.  L'  t 

Jarvis,  William,  iv.  362 

Kemmcnoe,  Mrs.  Eliza,  iv.  361 

Lancaster,  Elizabeth,  iv.  :i71 

Leaver,  John  James,  iv.  :!7'.l 

Legg,  Martha,  v.  150 

Lesswear,  Jno.,  v.  2.~>2 

Ixisswear,  Ann,  v.  L'ii5 

Lillywhite,  Thomas,  v.  83 

Linder,  James  Blake,  v.  835 

Machin,  Charles,  v.  181 

Manning,  Joseph,  iv.  375 

Miiv.sliridge,  William,  v.  81 

Marks,  Thomas,  v.  IHT 

Marks,  Timothy,  v.  2."o 

Marshall,  James,  iv.  42:1 

Manttan,  Joseph,  v.  :!~>7 

Martin,  James,  v.  381 

Mather,  Frederick,  v.  338 

McKleney,  Andrew,  v.  210 

Millar,  Mre.  Lucy,  v.  84 

Moodie,  Walter,  v.  343 

Moore,  Richard  Henry,  iv.  390 

Morley,  James,  v.  66 

Mundy,  Joseph  Henry,  v.  183 

Myers,  William,  iv.  3x1 

Neale,  Mary  Ann,  v.  165 

Newman,  Thomas,  v.  407 

Noble,  Ann,  v.  .":', 

Noble,  Henry,  v.  .Y.I 

Page,  William  Samuel,  iv.  304 

Palmer,  Henry,  iv.  427 

Parker,  Thomas,  v.  25 

Pavis,  Albert.  Ermwt,  v.  39 

Pells,  John,  iv.  8 

Perrey,  Mrs.  Christian,  v.  400 


Phillips,  William,  v.  12 

Phillips,  Charles,  v.  327 

Pink,  "David,  v.  87 

Powell,  Henry  M.,  iv.  74 

Pownceby,  Henry,  iv.  426 

Primett,  Charles,  v.  354 

Ratcliffe,  Thomas,  v.  355 

Rayner,  Henry,  v.  349 

Richmond,  Lawrence,  v.  289 

Roper,  Eliza,  v.  146 

Russell,  John,  iv.  398 

Sail  away,  George  Charles,  iv.  311 

Scott,  Mrs.  Susannah,  Wilson,  iv.  374 

Searle,  John,  iv.  379 

Sibsey,  William,  v.  16 

Skates  Caroline,  v.  34 

Smart,  Mary,  iv.  422 

Snelson,  Frederick,  iv.  304 

Steer,  Henry,  iv.  338 

Stnbbs,  Elizabeth,  v.  72 

Sun,  John,  iv.  404 

Trevitt,  Thomas,  v.  383 

Try,  William,  vi.  220 

Tully,  Edward,  iv.  397 

Wakeling,  Edward  Joseph,  iv.  343 

Walduck,  Robert  George,  iv.  405 

Walker,  Peter,  v.  326 

Walker,  Martha,  v.  326 

Webb,  William,  iv.  346 

Weedon,  George,  iv.  380 

Welch,  Henry,  v.  42 

Welch,  Henry,  v.  48 

Welch,  Ann,  v.  44 

Westmoreland,  Joshua,  iv.  350,  382 

Weston,  William,  iv.  322,  326 

White,  Julius  Alfred,  v.  180 

Wild,  George,  v.  212 

Williams,  Mary  Jane,  v.  164 

Williams,  Joseph,  iv.  329 

Windsor,  John,  v.  181 

Winer,  John,  iv.  322 

Woodman,  Judith,  v.  410 

Woolnough,  John,  iv.  408,  412 

Wyatt,  Arthur,  v.  379 

Yeates,  John,  iv.  327,  338 
Defendant,  is  he  an  Impostor  ?  iv.  25  ;  improvi- 
dence of,  36;  recognition  of,  37;  landing  of 

in  England,  47  ;  visited  by  Lady  Tichborne, 

59  ;  want  of  memory  of  the,  105;  illness  of 

the,  reference  to,  111 ;  wild  life  'n  the  Bush 

referred  to,  112;   sensitiveness  or,  113;  did 

he  send  a  message  to  his  grandfather,  116; 

and  Abbe  Salis,  130  ;  who  did  he  meet  at 

Bilton  Grange?  178;  state  of  health,  203  ; 

questions  put  to  perplex  the,  214 ;  suggestion 

that  he  be  mesmerised,  224 ;  remarks  con- 
cerning accent  of  the,  296 
Defiance  of  the   threat  held   out   to  Messrs. 

Onslow  and  Whalley  in  Westminster  Hull, 

Mr.  Skipworth's,  In.  243 
De  Fey,  a  person  alluded  to  by  Mr.  Cockburn, 

i.  74 
De  Kock,  Paul  ;  Dr.  Kenealy's  opinion  of  his 

writings,  iii.  308;  discussion  on,  in  which 

Cockburn   defends   him,    311  ;    Lord    Ex- 
mouth's  lines  on,  344 
Delay   of  the   Tichborne    Trial  contrary  to 

Magna  Cbarta,  as  stated  by  himself  in  St. 

James's  Hall,  In.  227 
Deliberate  refusal  of  the  Family  to  find  out 

the  fact  of  Tichborne  being  alive,  In.  195 
De  Lolme,  In.  154 
De  Lolme  referred  to,  iv.  256 
Deniliquin,   a    place   in   Australia   at   which 

Castro  resided,  In.  142,  143,  144,  145,  147, 

198,  200 
Deniliqnin,   a    place   in    Australia  at  which 

Tichborne  resided,  i.  152,  153,  154 
Deniliquin,  mentioned,  iv.  26 
Denison,  Sir  William,  succeeded  Sir  Charles, 

Fit/.roy  as  Governor  of  New  South  Wales 

In.  165 
Denison,  Sir  Wm.  Thos.  Governor  of  Tasmania 

i.  196 
Denman,  Mr.,  a  Counsel  who.  took  part  in  the 

proceedings  at  the  Trial  in  Common  Pleas, 

In.  205 ;  Lord,  a  celebrated  Judge  referred  to 

by  the  '  Morning  Post '  in  a  letter  by  a  most 

learned   member  of    the   Bar — signed   "  A 

Lover  of  Constitutional  Law,"  In.  254 
Denning,  inspector  of  police,  one  of  the  officers 

who  arrested  Tichborne  after  his  nonsuit  in 

the  Common  Pleas,  In.  75 
Denounced  publicly  as  an  impostor — the  Clai- 
mant   asserted    he   was,    and    also   in   the 

presence  of   a  lady  friend  of   his   by  Lord 

Chief    Justice   Cockburn   before   the   Trial 

began,  lu.  240 
Dens,  a  Jesuit   author  quoted  in  a  letter  of 

Edward  Ffoulkes,  ii.  2<M 

Deposition  of  John  Moore,  with  his  identifi- 
cation of  the  Defendant  with  his  old  master 

Roger  Tichborne,  iii.  1*-' 
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nit  for  the  county  of  Lincoln — 
Mr."  Skiiiwnrth,  who   told   the    Government 
thai  unlrss  justice  were  done  liini  (rclcrring 
to  Ills  line  unil  imprisonment"),  and  du 
silk-ration  am!  regard  for  outra:- 
and   honour,   lie  runlil  no   longer  cm 
tiouslv  rrtiiin  his  office,  but  must  resign  it 
into  Her  MMJ— ty's  hands,  In.  24:1 
Descent  of  the  Tichborne  family,  In.  8 

•  tor,  A.  Orion,    at  Valparaiso,  i.  :>:;2.  L'::.; 
Desertion  «t  the  Gold  Divings  quite  a  common 

thing,  i.  235 
Desertion  of  ships'  crews  at  Melbourne  in  1854, 

In.  H'i 
Detectives    employed    by    tho  Family ;   Dr. 

Kcnealy  on.  iii.  279 

Detectives,  Mr.  Justice  ( 're-swell  on  the  em- 
ployment of  them   in  Divorce  and   other 
cases,  iii. 
Device,  probably  to  give  Madame  Chatillon 

time  to  refresh  her  memory,  i.  48 
Dewsbnry,  the  Claimant  at,  In.  175 
De  Wolf,  Mr.  John  Starr, examined,  iii.  18;  re- 
called, 23  ;  cross-examined,  23  ;  recalled,  2i> 
Diaries  kept  by  all  the  members  of  the  Family 

and  most  of  the  witnesses  !  !  ii.  14,  &K. 
Diary  kept  by  Roger  C.  Tichborne,  ii.  2-'  t 
Diary,  extract  from  Tichborne's,  showing  how 

Cockburn  had  prejudged  him,  i.  S2 
Diary  of  John  Moore,  containing  an  account 
of  his   voyage  to   Valparaiso   from  Havre 
with  Koger  Tichborne,  iii.  I(i5 
Dickins,  Hy.  Francis,  of  the  firm  of  Dickins 
and  Jones,  linen-drapers,  231.',  Kcgent-strcet, 
Chef    or    manager   of    Rowling's    Hotel, 
Jermyn-street — Foreman  of  the  Jury,  i.  2 
Dieppe,  view  of  the  Castle,  iii.  325  ;  church  of 

St.  Jacques  at.  iii.  325 
Diet,  Roger's,  the  statement  of  Pore  Lefevre 

concerning,  i.  26 
Different  persona  the  Claimant  was  asserted  to 

be,  In.  170,  178 

Digby  Seymour.  Mr.,  Q.C.,  a  Counsel  who 
appeared  in  behalf  of  Mr.  Whalley  in  the 
case  of  Contempt  of  Court,  In  235  ;  alluded 
to  by  Mr.  Whalley  in  his  address  to  the 
Electors  of  the  City  of  Peterborough,  In. 
866 
Dining  with  the  Tichborne  Family  during  the 

Trial,  The  Lord  Chief  Justice,  In.  249 
Dinner  at  the  Hotel,  Birmingham,  In.  171 
Disagreement  between  Roger's  father  and 

mother,  Lady  Doughty  on,  i.  7 
Discovery  of   one  of  the  '  Bella's '  crew,  In. 

129 

Discussion  among  all  classes  respecting  the 
identity  of  the  Claimant  from  the  time  that 
he  made  his  first  claim,  In.  235 
"Diseased  brain,"  a  false  phrase  used  by  the 
Abbe  Sails  respecting  Lady  Tichborne,  i. 
19,  23 

"Disgrace  to  mention  the  Claimant's  name  in 
decent  society  ; "  these  words  tho  Claimant 
declared  were  uttered  to  a  lady  friend  of  his 
by  Lord  Chief  Justice  Cockbarn  in  a 
company  of  ladies  before  the  Trial  in  the 
Court  of  Queen's  Bench  commenced,  In. 
240 ;  "  Dishonour  and  disgrace  to  the  land 
in  which  we  live,"  was  the  judgment  passed 
upon  Mr.  Onslow  and  Mr.  AVhalley  for  so- 
called  "  Contempt  of  Court ;  "  affidavit  of 
Mr.  Skipworth,  In.  242 
Dislike  of  a  civilised  life,  Roger's  reasons  for, 

In.  13 

Disraeli,  In.  5;  one  of  the  Special  Committeeon 

Privilege  of  the  Lord  Chief  Justice's  letter 

respecting  Mr.  Whalley's  case  of  Contempt 

of  Court,  In.  25!) 

Disrneli,  Benjamin,  Portrait  of,  from  life,  ii. 

349 

Dissipated  life  of  Roger  Tichborne  in  the 
army  commented  on  by  Dr.  Kenealy,  iii. 
888,880,  331 

Dix,  Christopher,  examined  by  J)r.  Kcnealy  ; 
cross-examined  by  Mr.  Hawkins ;  re-ex- 
amined by  Dr.  Kenealy  ;  evidence,  know- 
ledge of  the  Ortons,  IT.  848  to  350 
Dobinson  and  Genre's  impudent  denial  of  the 
identity  of  the  Claimant,  In.  28 ;  letter  on 
tho  Tichborne  baronetcy,  37  ;  letter  on  tho 
funeral  of  Lady  Tichborne,  <i9  ;  tho  way 
they  got  up  the  evidence.  4'.) ;  trying  to 
intimidate  the  friends  of  Tichborne  before 
the  first  trial  commenced,  92 ;  aud  Mackenzie, 

1><-) 

Dobinson  and  Geare,  Messrs.,  the  solicitors,  i. 
4-;.  57,  1 1:!,  134—180,  i.vt,  192,19:1,21.-,. 

224,  225,  228,  291,294 
Dobinson,  Mr.,  and  the  Pittendreigh  forgeries, 

Dr.  Kenealy  on,  iii.  271 
Dobinson  and  Oeare,  Messrs.,  referred  to,  iv. 

68 
''  Doctor,"  it  nl«kn*me  of  Defondunt  in  Aus- 


tralia, according  to  Richard  Redman,  the 
witness  from  "  Nowhere  Klse."  it.  11U 
DoeiimciiU,    the    Claimant's,   impounded   by 
order  of  the  Solicitor  of  the  Treasury,  In. 
1 75  ;  Documents  mentioned  by  Mr.  \V1 
as  giving  two  letters  signed  Arthur  Orton 
and  Roger  Tichhornc,  issued  by  the  enemies 
of  the  Claimant,  In.  227 
Document-,  \c.,  iu  the  Common  Pleas,  i.  5 

•iicnt,  printing  of  each  as  the  case  went 
on  suggested  by  Dr.  Kenealy,  i.  14 
Docwra,  Wm.,  hosier,  88,  Strand,  one  of  the 

Jurors,  i.  2 

Dodd,  Russell  William,  evidence  of,  iv.  232 
Dodd,  Mr.  Russell    \Vm.,  examined,  i.  249  ; 

cross-examined,  249  ;  re-examined,  250 
"Doe  dem.    Bather   v.  Brain,"  a    law-book 
mentioned  by  Chief  Justice  Bovill,  In.  232 
Dole,  the  Tichborne,  In.'  8 
D  >!c,  the  Tichborne.  i.  183,  184 
Dominican  Chapel,  St.  Stephen's  Green,  Dub- 
lin, ii.  128 

Dona  Clara  Norris  De  Hayley,  i.  134  ;  exam- 
ined, 135  j    cross-examined,  137  j  re-called, 
Kill;  re-examined,  142 
Dona  Natalia  Sarmicnto,  Don  Thomas  Castro's 

wife,  i.  135,  136 

Donaldson,  a  person  referred  to  by  the  Claim 
ant  iu  connection  with  the  forged  letters,  In. 
131 

Don  Quixote,  alluded  to  by  Mr.  Whalley  in 
his  address  to  the  electors  of  the  City  of 
Peterborough,  In.  257 
Don  Ramon  Azocar,  a  person  at  Mclipilla,  i. 

135 
D'Or,  the  Comte,  the  head  of  the  riding  school, 

at  the  Rue  Duphot,  i.  36 
Dormer,  Lady,  portrait  of,  iii.  13 ;  sworn,  14  j 

cross-examined,  1 5  ;  re-examined,  1 1 ; 
Dormer,  Lady,  mentioned,  iv.  159  to  174 
Dorney,  Thomas,  hairdresser,  witness  in  Com- 
mon Pleas,  In.  80 

Doughty,  Sir  Edward,  In.  9,  11;  estates,  8; 
Doughty  estate  entail,  contemplation  of 
cutting  it  off  on  Roger  coming  of  age,  12; 
Kate,  13;  Lady,  refusal  to  see  Bogle,  18; 
to  Mr.  Baigent,  20 ;  and  the  tattoo,  86  ; 
Doughtys,  the,  Mr.  Whalley's  opinion  re- 
specting them,  234;  Doughty  Tichborne, 
the  bowled  out,  '  Hobart  Town  Mercury,' 
13* 

Doughty,  Sir  Edward,  i.  40 ;  an  assumed  like- 
ness of  his  put  into  Court,  74  ;  Sir  Edward, 
91 ;  death  of,  97 

Doughty,  Kate,  episode  of,  i.  7;  Roger  told  Pere 
Lefevre  that  he  was  in  love  with  her,  26, 
28;  rode  out  with  her  without  any  com- 
panions, 63 ;  Miss,  alluded  to,  67,  70,  71, 
72,  114,  115,  120 

Doughty,  Kate,  taught  to  ride  by  Colonel 
Greenwood,  ii.  30  ;  Sketch  of,  by  Defend-" 
ant,  in  her  fifteenth  year,  209  ;  Tichborne, 
sketches  of,  216,  217 

Doughty,  Miss  Kate,  ii.  393  ;  on  the  beach,  401 
Doughty,  Lady,  a  good  deal  of  false  sym- 
pathy got  up  for  her,  i.  7  ;  Lady  Doughty  on 
the  issue  on  Roger's  arm,  and  the  tattoo 
marks,  7  ;  her  false  assertion  that  he  did  not 
associate  with  the  servants  and  game- 
keepers, 7  ;  Lady  Doughty's  self-contradic- 
tious, 7,  H  ;  her  sketch  of  the  tattooing,  8 ; 
her  letter  to  Bogle  find  stopping  his  pension, 
8 ;  present  when  the  cautery  on  Roger's 
arm  was  closed,  39;  informed  of  Roger's 
courtship  by  himself,  71 ;  Lady,  alluded  to, 
91,  113. 

Doughty,  Lady,  the  evidenca  of,  given  at  the 
first  Trial,  i.  299,  303;  her  deposition  and 
cross-examination  by  Mr.  Serjeant  Sleigh 
put  in  and  read,  324 

Douglas,  Private,  of  the  Carabineers,  i.  39 
Dowager,  Lady  Tichborne,  descent,  i.  7  ;  mar- 
riage, 8 ;    filh'diivit,  24  ;    the  names  of  her 
children,  24;    leaves  Croydon,  34;  inquest, 
37;  funeral,  68;  letter  to  Teresa  Tichborne, 
28,  15,  148 
Dowden,  Miss,  alluded  to  by  Mr.  Hawkins, 

i.  :!3 
Dream   of    Mr.    Karslake,    Q.C.,    concerning 

Luie,  In.  27:) 

Drinking  habits  of  Roger,  i.  123 
Drinking  habits  of  Roger  C.  Tichborne,  ii.  14, 
152,  158  ;  Lady  Radcliffe's  evidence,  ii.  307 
Dropsy,  Mr.   Seymour  the  elder  died  of,   at 

Bath,  in  1849,  ii.  16 

Drowning  of  the  mate  of  the  'Boll*,'  In.  IIS 
Drummond,  Messrs.,  bills  drawn  on  them  hy 

Defendant,  iii.  0 

Drummonds  referred  to,  iv.  36,  78 
Dublin,  one  of  the  places  where  Roger  was 

stationed  with  his  regiment,  In.  13 
Dublin,  Defendant  at,  iv.  188, 189 
Dagget,  Mr.,  a  p«reon  mentioned  by  Sir  John 


Kirslake  as  having  made  an  affidavit  in 
order  to  obtain  a  rule  a^iiMM  Messrs.  Onslow 
and  Whalley  for  Contempt  of  Court,  In.  2:15 

'  Duke  of  Cornwall,'  the  steamer  from  which 
K o^er  .li.-eniliarkcd  at  Herne  Bay,  In.  13 

Du  Moulin,  an  overseer  of  Mr.  Johnsou's  in 
Australia,  Iu.  139 

Dumb-bells  used  by  Orton,  In.  216 

Dunchy,  a  stockrider  in  Australia,  In.  13<'> 

Dundee,  the  Tichborne  Claimant  at,  In.  1'.'^: 
1  Dundee  Courier,'  a  paper  mentioned  by 
the  '  Morning  Advertiser,'  which  showed 
that  the  Claimant  made  friends  and  converts 
wherever  he  went,  In.  229 

Dunne,  Thomas,  sergeant  in  the  Carabineers, 
witness  in  Common  Pleas,  In,  76 

Dunn,  Henry,  examined  by  Dr.  Kenealy; 
evidence,  knowledge  of  Arthur  Orton,  iv. 
BM 

Dunn,  Thomas,  examined  by  Dr.  Kenealy; 
cross-examined  by  Mr.  Hawkins;  evidence, 
knowledge  of  Roger  Tichborne,  v.  336  to 
338 

Dunsby,  Charles,  hairdresser,  115,  Elg ware- 
road,  one  of  the  Jurors,  i.  -2 

Dupanloup,  M.,  the  Bishop  of  Orleans,  al- 
leged to  have  been  one  of  Roger's  tutors, 
i.  15,  20,  39,  48,  66,  78 

Dupanloup,  the  Bishop  of  Orleans,  falsely 
suggested  that  Roger  Tichborne  went  to  his 
school  for  twelve  months,  iii.  284 

Dupanloup,  Mr.,  in  seminary,  iv.  121 

Durrani's  Hotel,  George-street,  a  place  at  which 
Madame  Chatillon  stayed,  i.  51,  58 

Dyke,  John — letter  confirming  Dr.  Wheeler's 
statement  that  the  Claimant  is  not  Orton, 
In.  121 

Dyke,  John,  examined  by  Dr.  Kenealy ; 
evidence, '.Orton  in  Australia,  iv.  419 

Dyke,  John,  recalled ;  cross-examined  hy  Mr. 
Hawkins ;  re-examined  by  Dr.  Kenealy ; 
evidence,  Orton  in  Australia,  v.  1  to  8 

Dyrnott,  Thomas,  examined  by  Dr.  Kenealy  ; 
cross-examined  by  Mr.  Hawkins  ;  evidence, 
knowledge  of  Tichbornes,  v.  85  to  87 

D.  5,  photograph  of  the  Claimant,  i.  213 

D.  10,  photograph  referred  to,  i.  275 


E. 

EARL  Grey,  In.  5 

Ears  (Tichborne's),  remarks  on,  by  the  author 

of  the  '  Crucial  Test  Testad,'  as  taken  from 

tha  copies  of  the  Chilian  daguerreotypes,  In. 

312 
Ears,  the  Claimant's  like  his  uncle's,  i.  299 ; 

Earrings,  A.  Orton's,  i.  2l'i 
Baseman,  a  person  in  Chili  alluded  to  by  John 

Moore  in  his  evidence,  In.  190 
Eastwood,  Mr.,  ii.  344 
East  London,  the  Claimant  at,  In.  130 ;  speech 

of,  In.  131 ;  speech  of  Mr.  Whalley  at,  In. 

132  ;  the  Claimint  at,  In.  175 
East,  Esq.,  W.  Quartermaine,  letter  on  Pierre 

Feron,  boatswain  of  the  '  Pauline,'  In.  192 
East,  Mrs.  Sophia,  examined,  i.  228  ;  cross-ex- 
amined, 228;  re-examined,  230;  examined 

by  the  Lord  Chief  Justice,  230 
East,  Mrs.  Sophia,  evidence  of,  referred  to,  iv. 

226 
Eoarte  players,  the  Claimant  asserted  by  Mr. 

Onslow  to  be  one  of  the  best.  In.  227 
Eccleston,  a  man  connected  with  tho  Brighton 

card-case,  i.  62,  68 
Edgar,  a  Saxon  King  who  made  a  grant  of 

land  to  the  Bishops  and  Church  of  Win- 
chester, which  is  positive  evidence  of  the 

existence  of  a  place  called  Tichborne  in  the 

Anglo-Saxon  days,  In.  H 
Editors  of    newspapers  are    said  to    receive 

cheques   for    £500   when   great   trials    arc 

pending,  In.  24 1 
Educated  people  who  believo  in  tho  identity  of 

the  Claimant,  list  of,  In.  176 
Education  defective — the  Claimant's  as  proved 

by  his  French  and  English  letters  and  Mr. 

South's  report  thereon — Mr.  Onslow  to  the 

'  Hampshire  Chronicle,'  June  18th,  1872,  In. 

219 
Edward     Tichborno,    Mr.,     afterwards     Sir 

Edward  Doughty,  In.  7,  9 
Edward  Orton,  the  Prosecution  tried  to  make 

out  Sir  Roger  to  be,  In.  242 
Edwards,  Robt.,   milkman,   28,   Leinstor-ter- 

race,  Lancaster-gate,  one  of  the  Jurors,  i.  2 
Eglinton,  the  Countess  6f,  i.  94 
Eglise  de  1' Ascension,  alluded  to  by  the  Lord 

Chief  Justice,  i.  16 
Eighth  day  of  the  Trial,  i.   154,   eighteenth 

day,  i.  108 
Electors  of   the   City  of  Peterborough, 

Wh»lky'«  uddnn  to  the.  In.  253 
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Eldridge,  of  the  firm  of  Eldridge  and  Sturke, 
who  employed  J.  \V.  Prickman  to  board 
vessels  in  Melbourne  Harbour,  iii.  12 

Eldon,  Lord,  quoted  by  Dr.  Kenealy,  iii.  269 

Eleventh  day  of  the  Trial,  i.  65 

Kli/.abeth  Tichborne,  wife  of  Sir  Henry  Tich- 
b.irne,  the  seventh  baronet,  In.  7 

Elizabeth  TuJor,  In.  5 

Ella,  George,  examined  by  Dr.  Kenealy ;  cross- 
examined  by  Mr.  Hawkins ;  re-examined 
bv  Dr.  Kenealy;  evidence,  knowledge  of 
Koger  Tichborne,  v.  330,  331 

Elliot,  a  person  whom  the  Claimant  sued  for 
wages,  i.  65,  69,  150,  158,  171 

Empanelling  of  the  Jury,  i.  2 

Emleavour  of  Messrs.  Cullington  and  Gosford 
to  prevent  the  Claimant  obtaining  access  to 
his  Mother  in  Paris,  In.  23 

Engagement  of  marriage  between  Roger  and 
Miss  Doughty,  i.  71 

Engine  of  the  Law  set  in  motion  against  a 
penniless  individual ;  that  engine  got 
jammed  and  blocked — 'Morning  Adver- 
tiser,' In.  229 

England,  Holer's  Mother  refused  to  allow  him 
to  go  to,  for  his  education,  although  both 
his  father  and  grandfather  Seymour  con- 
tinually urged  it.  It  was  afterwards  accom- 
plished by  a  stratagem,  In.  10 

'  Englishman,"  the  Jesuit  and  Tichborne's 
Mother,  In.  34  ;  Mrs.  Vansittart  and  Tich- 
borne, communicated  by  Mr.  Onslow,  In. 
u"i  ;  letter  by  Mr.  Gurnell,  the  "  Handwriting 
of  the  Claimant  does  not  prove  him  to  be 
Arthur  Orton,''  In.  153  ;  letter  by  Mr.  Isaac 
B.  Beeby  showing  that  the  Claimant  and 
Orton  are  two  distinct  persons,  In.  164; 
letter  by  Mr.  Onslow  stating  why  Mr.  Ser- 
jeant Ballantine  was  not  engaged  as  Counsel 
for  Sir  Roger  Tichborne  at  the  last  Trial,  In. 
1  ;  letter  to  Mr.  Whalley,  M.P.,  respecting 
Luio'.  In.  L's" 

'  Englishman.'  No.  30,  i.  p.  470.  prejudgement 
of  the  Tichborne  Jury,  i.  2  ;  account  of  Capt. 
Birkett,  who  survived  the  wreck  of  the 
'  Bella,'  5 ;  Lord  Colei  idge's  remarks  concern- 
ing the  'Englishman,'  i.  127  ;  the  '  English- 
man '  on  the  Lord  Chief  Justice's  view  of 
falsehood,  i.  230  ;  erroneous  verdict,  i.  -7'.'; 
'  Englishman,'  Letters  to,  see  under  Letters 

English  language,  D'Aranza  on.  Roger  speak- 
ing the,  i.  •"  I.  .">.". 

Enlargement  of  the  Claimant's  instep  the  same 
as  that  of  Roger  Tichborne,  In.  219 

Entries,  in  the  Australian  Pocket-book,  i.  6 

Epaulettes,  Tichborne's,  mentioned  by  the 
Dowager  Lady  in  her  affidavit,  In.  2U 

.  le  in  the  Tichborne  Case  (Sealed  Packet), 
In.  112  ;  the  Luie,  In.  26-i 

Episode  of  Kate  Doughty  and  the  Sealed 
Packet,  i.  7 

Epithets,  the  Attorney-General  only  used  them 
when  he  wished  to  win  a  bad  case,  In.  220 ; 
epithets  which  he  applied  to  the  Claimant 
In.  244 

me  of  Sacred  History— Abbe  Salis  on,  i. 

Equity,  a   Court  alluded   to   by   Mr.  Justice 

liliickbum   in   his     judgment    against   the 

mnrit  and  Mr.  Skipworth  for  Contempt 

.irt,  ln.24<i 

Erasmus— Hano  and  Thrasymachus,  dialogue 

from.  iii.  315 

Erl'-,  Sir  William,  portrait  of,  from  life,  iii.  21  7 
"  Erroneous    Verdict " — from   the   '  English- 
man,' i.  27'.l 

Error,  writ  of,  refused  by  Sir  R.  Baggallay,  i.  8 
ir,  a  Jesuit  author  cited  by  Mr.  Fioulkcs 
in  his  letter,  ii.  2i;-> 
Espionage  kept  on  Hoger  by  his  family,  i.  03 

I.mlgf,  Cruydiin.  the  residence  of  linger 
Tichborne,  and  where  the  Dowager  Lady- 
stayed  with  him  after  her  return  from  France, 
In.  202  ;  mention  of,  in  a  letter  of  the 
Dowager  Lady,  In.  L'm 
Estates,  the  Doughty,  In.  8  ;  the  Tichborne, 

In.  8  ;  value  of,  In.  175 

Etheridge.a  Stonjbant  priett,  examined,!,  :',~'i; 
-,-examincd,  i.   :;?:; ;  re-examined,  .'i74; 
examined  by  the  Court,  '.',1\ 
Etheridge,  a    blacksmith  on  the  Tichborne 
estate,  i.  1 1 2 

<lgr,  John,  examined,  ii.  136  ;  cross-ex- 
amined, 138  ;  sketch  of,  by  Defendant,  1:!^  : 
lliet  between  his  cat  and  Rogor  C.  Tich- 
b'jrne's  dogs,  ii.  137 
Ethi.'ridgc,  George,  examined  by  Dr.  Kenealy, 

Etheridge,  Rev.  Jno.,  referred  to,  iv.  53,  144 
,  Sir  Jamoa  Tichborne's  ser- 
rant, 

Euphemian,  the  father  of  bt,  Al«xi«,  alluded 
y  l'-jr»  Ltferro,  I.  2T 


Evans,  T.  M.,  Esq.,  High  Bailiff  of  Leicester, 
chairman  of  the  meeting  in  the  Claimant's 
favour  at  Leicester,  In.  223 

Evans,  one  of  the  crew  of  the  '  Bella,"  i.  90 

Evidence,  the  way  it  was  got  up  by  Dobinsou 
and  Geare,  In,  49  ;  summary  of  in  the  Court 
of  Common,  Pleas,  In.  75—82  ;  analysis  of 
the  Tattoo,  In.  86 ;  in  Australia  in  favour  of 
the  Claimant,  In.  135 ;  not  produced  in 
Australia,  In.  164;  of  William  Brougham 
Penny  on  the  '  Osprey,'  In.  168  ;  of  John 
Moore,  In.  182  ;  evidence  of  Sir  Talbot 
Constable  in  the  Common  Pleas,  In.  203 

Evidence  of  Lady  Doughty,  i.  2 

Ewens,  Mr.,  speech  at  the  Broadmead  rooms, 
Bristol,  In.  110 

Examination  in  the  army,  Roger's,  i.  123 

Examination  of  Roger  (military)  ;  subjects 
in  which  he  did  and  did  not  pass,  i.  11 

Examiner,  the,  in  the  Court  of  Chancery,  i. 
50— i:3 

Exceptional  case,  Dr.  Kenealy  asks  the 
Lord  Chief  Justice  not  to  make  the 
Claimant's  so,  in  respect  to  ordering  all 
witnesses  out  of  Court,  i,  4 

Exhibition  at  Paris,  Sir  Talbot  Constable  at, 
In.  205 

Exhaustion  of  the  Claimant  in  the  Court  of 
Common  Pleas,  and  unfair  treatment  of 
him,  i.  13,  14 

Ex-Parte,  the  Claimant  v.  Routledge,  In.  268 

Expenses  incurred  by  the  Tichborne  Family, 
in  prosecuting  Roger,  In.  195 

Expected  arrival  of  Tichborne,  the,  i.  18. 

Extract  from  Dr.  Kenealy's  Lecture  respecting 
Tichborne's  thumb,  In.  114 

Extract  from  Tichborne's  Diary  on  Cockburn's 
prejudgment,  i.82 

Extraordinary  circumstances  under  which 
Lady  Doughty,  saw  (?)  the  Tattoo  marks,  i.  8 

Eyebrows,  lifting  of  Roger's,  i.  8,  58 

Eyes,  colour  of  Roger's,  i.  52,  53 

Eyes,  twitching  of  Tichborne's,  In.  204  j  eyes 
as  taken  from  the  copies  of  the  Chili  dagner- 
reotypes,  remarks  on  by  the  Author  of  the 
'Crucial  Test  Tested,' In.  313;  Eyes,  eye- 
brows, and  upper  part  of  the  Claimant's 
face  recognised  by  Mrs.  Radcliffe  as  Roger 
Tichborne,  according  to  the  statement  of 
Gosford,  In.  219 

Eyelid,  fish-hook  run  through  Roger's,  In.  18G 


F ABER'S,  Father,  Hymns,  a  book  left  with  Mrs. 
Gosford  by  Roger  Tichborne  and  given  by 
her  to  Lady  Radcliffe,  ii.  279  ;  presented  to 
Roger  by  his  cousin  Kate  Doughty  on  his 
coming  of  age,  286 

Faber,  Father,  Hymns  of,  mentioned  by  Mrs. 
ford  ;  Dr.   Kenealy  tries  to  get  it  from 
Mr.  Hawkins,  but  fails,  iii.  2'.r! 

irig-both-ways'1  (letter  to  the  'Daily 
News  '  after  Tichborne's  committal  to  New- 
gate), In.  82 

Fairhead,  Mrs.  Cecilia,  late  of  the 'Globe' 
public-house,  Wapping,  examined,  i.  288 ; 
cross-examined,  290;  re-examined,  292 

Fuirhead,  Mrs.,  and  the  'Globe,'  In.  48 

Failure  of  the  Government  to  prove  that  the 
Claimant  is  not  Sir  Roger  Tichborne 
C'  Morning  Advertiser ')  In.  229 

"  Fair-play  "  (letter  to  the '  Standard '  in  reply 
t')  Major  Jocelyn's),  In.  82;  the  writer  of 
a  letter  entitled,  "  A  StrangB  Contrast,"  to 
the  '  Tichborne  News,'  In.  22O 

Falmoutli,  where  the  '  Pauline '  put  in,  ii. 
MO 

Falmouth  Harbour,  view  of,  iii.  1G7 

Falsehoods  in  England,  In.  147  ;  falsehood  of 
Mr.  Hawkins  in  regard  to  Mr.  Skipworth, 
L'  13  ;  false  photographs  of  the  Ortons  sold 
in  London,  1  t'.i 

Falsehood  justified  by  the  Lord  Chief  Justice, 
i.  128 

Falsehood,  Cockbnrn's  defence  of,  iii.  134 

Falstaff,  In.  17!» 

Family,  the  skeleton  pedigree  of,  In.  7  ;  Tich- 
borne is  well  known  to  be  of  Saxon  descent, 
8 ;  contentions  in  the  family,  9  ;  the  family 
using  intimidation  to  Tichborne's  friends 
before  the  first  trial  commenced,  92  ;  appli- 
cation by  the,  in  the  Court  of  Common 
Pleas,  before  Chief  Justice  Bovill,  and 
Justices  Byles,  Keating,  and  Brett,  to  stop 
an  action  under  the  title  of  "  Tichborne, 
Bart.  v.  Mostyn,  Bart,  and  Another,"  until 
the  costs  of  the  Tichborne  Trial  had  been 
paid  by  the  Plaintiff,  230 

Family,  Roger's,  always  kept  some  one  to  look 
after  him  when  abroad,  i.  03 

Familiarity  and  joco»eness  carried  on  between 
'iKlffen,  th«  jury,  and  th«  Coaowl  for 


the  Prosecution  during  the  Tichborne  Trial, 
In.  24!) 

Familiarity  unfairly  carried  on  between,  the 
Jury  and  those  connected  with  the  Treasury, 
i.  2 

Farley  Castle,  ii.  356 

Farnborough,  near  Sandhurst,  where  Roger 
Tichborne  and  Colonel  Greenwood  put  up, 
ii.  30 

Farewell  of  the  Abbe  Salis  to  Roger,  i.  17 

Fasham,  Mr.  (letter  respecting  Roger  in  Aus- 
tralia, and  his  forgetting  French),  In.  109 

Faubourg  St.  Honori,  the,  i.  16,  19 

Fearne,  William,  photographic  artist  in  New 
South  Wales,  evidence,  of,  In.  143,  147 

Features  of  the  Claimant  declared  to  be  the 
same  as  those  of  Sir  Roger  Tichborne  by  his 
Mother,  at  their  meeting  in  Paris,  In.  24 

Feet,  D'Aranza's  description  of  Roger's,  i.  52  ; 
A  Orton's,  i.  239 

Fegan,  James,  a  foot-constable  at  Narrendera, 
in  Australia,  evidence  of,  In.  142,  147 

Feglius,  Father  Xavier,  on  the  Confessional, 
ii.  269 

Fencote,  a  place  in  Yorkshire,  where  Alfred 
Tichborne  died  suddenly,  In.  202 

Fergusson,  Sir  W..  surgeon,  witness  in  behalf 
of  the  Claimant  in  Common  Pleas,  In.  SO  ; 
allusion  to  by  the  Claimant,  In.  178;  allu- 
sion to  by  Serjeant  Ballantine,  In.  186 

Fergusson,  Sir  W.,  concerning  the  issue  on 
Roger's  arm,  i.  7 

Feron,  Pierre,  boatswain  of  the  '  Pauline,'  In. 
192  ;  '  Ferret,'  extract  from  the,  respecting 
Morgan  Harris,  In.  130 

Feud  between  the  Seymours  and  the  Dowager 
Lady  Tichborne,  ii.  2 

Fey,  M.  Le.  v.  Pere  Alexis  Lefevre,  iv.  122 

Fifth  day  of  the  Trial,  i.  7  j  fifteenth  day  of 
the  Trial,  i.  95 

Fifty  witnesses  contradict  Lady  Doughty's 
statement  on  Roger's  eyebrows,  i.  8 

Fifty-two  days'  imprisonment  in  Newgate  of 
the  Claimant  although  innocent  in  the  eye 
of  the  law  of  this  country,  In.  245 

Fine  of  £100  for  contempt  of  Court,  imposed 
upon  Mr.  Onslow  and  Mr.  Whalley  by  Chief 
Justice  Cockburn,  In.  239 

Einnis,  John,  examined  by  Dr.  Kenealy  ; 
cross-examined  by  Mr.  Serjeant  Parry;  re- 
examined  by  Dr.  Kenealy;  examined  liy 
the  Court ;  evidence,  knowledge  of  the 
Ortons,  iv.  315  to  319 

First  child,  Tichborne's — Teresa  Mary  Agnes 
Tichborne,  In.  202 

First  Communion,  Roger's,  i.  16,  56,  58;  first 
communion  of  children,  Abbo  Salis  pre- 
tended required  his  speedy  return  to  Paris, 
i.  18;  remarks  on  the,  i.  19,  24 

First  day  of  the  Trial,  i.  1 ;  letter  to  the 
'  Times '  by  Mr.  Onslow  respecting  his  being 
ordered  out  of  Court  by  Cockburn,  i.  1 

Fisher,  John,  examined  by  Dr.  Kenealy  ; 
evidence,  knowledge  o£  Tichborne,  v.  84, 
83 

Fish-hook  run  through  Roger's  eyelid,  In.  186 

Fishing  with  the  Fly,  engraving  of  Roger, 
ii.  317 

Fit/.gerald,  Mr.,  Lady  Doughty's  nephew,  In. 
21 

Fitzgerald,  Mr.,  A.  Bogle  on,  iii.  235 

Fitzgerald,  Mr.,  mentioned,  iv.  153 

Fitzgerald,  Mr.  Lucius,  mentioned,  iv.  159,  230 

Fitzgerald,  Mr.  Gerald,  reference  to  the 
evidence  of,  iv.  159 

Fitzgerald,  Gerald,  of  the  Firs,  Brackncll, 
Herts,  examined,  ii.  7;  cross-examined,  8; 
re-examined,  9;  recalled,  28;  Sketch  of 
drawn  in  Court  by  Defendant,  194 

Fitz,  Norman  Ellis,  a  gentleman  who  has  long 
taken  a  most  active  part  in  Sir  Roger's  in- 
terests. He  issued  an  able  address  to  the 
nation,  In.  25'i 

Fitzroy,  Sir  Charles,  Governor  of  New  South 
Wales,  In.  163 

Fitzsimon,  Christopher,  a  Stonyhurst  priest, 
examined,  i.  352;  cross-examined,  355;  re- 
examined,  361 

Five -hundred- pound  cheques,  newspaper 
editors  are  said  to  receive  when  a  great 
trial  is  pending,  In.  244 

Flattery  of  the  Press  by  Chief  Justice  Cock- 
burn,  because  it  denied  insertion  to  the 
reports  of  Tichborne  meetings,  In.  239 

Flemming,  Mr.,  of  the  Chancery  Bar,  iii.  6 

Flies,  Experiments  on,  with  tobacco  smoke, 
carried  on  by  Roger  C.  Tiehbornc,  and  Mr. 
Stores  Smith,  ii.  85,  88 

Flodden  Creek,  in  Australia,  a  place  in  which 
Sale  is  situated,  where  Castro  stayed,  In.  201 

Flower-beds  altered — the  Claimaint  notices  tho 
fact,  a  most  important  proof  ol  his  identity 
In,  147 
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Flowers  crowing  in  the  water  at   Tichborne, 

Lady     Radcliffe's    description     of,     Roger 

getting  till-in   for  her,  when  she  first  eaw 

tntlo.)  marks,  ii.  306 

Fly-lishini:,  the  Claimant's  doing  so,  i.  62 
Flying  Fish,  engraving  of,  id.  17:1 
Fo'ndness  for  horses  and  other  animals,  Tich- 

borm-'>.  In.  1"' 
Footnotes — 

The  following  Notes  will  be  found  in  the 
Volume  containing  the  Introduction. 

Statement  of  Charles  Orton,  60 

Thomas  Cook  never  saw  Orton,  134 

The  Shadow  Likeness,  147 

Kztrai-t  from  Mr.  Whalley's  Speech,  1.11 

The  Claimant  blunders  about  names,  1 7 1 

Efforts  of  the  Roman  Catholics,  I'.'U 

Confession  and  Priestcraft.  LML' 

The  Chili  daguerreotypes,  812 

•'Tichborne  or  Orton'  '{  "  314 

Pamphlet  on  the  Orton  theory,  3 1,1 

The  following  notes  will  be  found  in  Vol.  I. 
M>  fti<>ri>r   /><•/! Mr//,  2 

The  Lord  Chief  Justice  and  the  Documents, 
\i-.,  :> 

Handwriting  of  Roger,  5 

Cost  of  copies,  5 

Examination  of  the  Court,  29 

Koference  to  Claimant's  examination,  36 

Question  for  Counsel,  40 

Judge  helping  Chatillon,  41 

Overruling  of  the  Judge.  4l! 

Animus  of  a  Witness,  46 

Judge  as  Counsel,  47 

Device  to  prepare  a  Witness,  48 

Lady  Donghty's  sketch,  60 

Judge  helps  the  Prosecution,  55 

Claimant  and  his  Counsel,  67 

The  Judge's  help,  58 

Feeling  of  the  Jary,  69 

Haste  of  the  Jury.'lio 

Sir  Robert  Peel  and  Dr.  Kenealy,  83 

Mary  Anne  Loder,  207 

The  following  Notes  will  be  found  in 
Vol.  II. 

On  Defendant's  peculiar  formation,  Major 
Bott's  evidence,  64 

On  a  French  song  in  Roger's  diary,  which  it 
was  suggested  contained  an  indecent 
rhyme,  88 

On  Judge  Mcllor's  endeavour  to  prejudice 
the  case  of  the  Defendant  by  putting 
words  into  the  mouth  of  a  witness,  125 

Mr.  Hawkins  gives  evidence,  130 

Memorandum  of  what  really  took  place  at 
the  interview  between  Lord  St.  Lawrence 
and  the  Defendant. — Note  by  Guildford 
Onslow,  135 

Defendant  is  expected  to  recollect  a  trivial 
incident  thatoccurrcd  between  Etheridge's 
cat  and  his  dog  after  a  lapse  of  twenty 
years,  137 

Dr.  Kenealy  endeavours  to  get  a  copy  of  a 
volume  of  important  letters,  which  he 
had  reason  to  believe  was  given  to  each 
of  the  jurymen,  but  fails,  144 

No  affection  between  the  Dowager  Lady 
Tichborne  and  the  Seymours,  147 

All  letters  said  to  be  Arthur  Orion's  were 
forgeries,  154 

Suggestive  examination  of  Henry  Seymour 
by  Judge  Cockburn,  158 

Mr.  Hawkins  again  gives  evidence,  164 

Promise  by  the  Lord  Chief  Justice  to  put 
down  any  libellous  or  offensive  broadsheets 
against  Defendant  never  kept,  170 

Dr.  Kenealy  vilified  because  he  did  not  call 
Moore,  the  old  servant  of  Roger  Tich- 
borne, who  was  in  the  employ  of  Lady 
Radcliffe's  cousin,  Mr.  Talbot,  for  two 
years,  and  who  could  not  have  done 
Defendant  any  good,  but  would  certainly 
have  injured  his  case,  171 

Chief  Justice  Cockburn  defends  Talbot  by 
saying  that  he  was  deaf— an  incorrect 
assertion,  171 

Sir  James  Tichborne  does  a  little  smuggling, 
176 

Mrs.  Catherine  Greenwood  writes  a  letter  to 
Mrs.  Onslow  (who  lost  it)  acknowledging 
that  the  handwriting  of  Defendant  re- 
sembles that  of  Roger  Tichborne ;  cross- 
examined  about  ir,  finds  out  that  Dr. 
Kenealy  has  not  it,  and  then  denies  writing 
it.  189, 190 

Chief  Justice  Cockburn  helps  Gosford  out 
of  a  muddle  about  the   Defendant,  the 
'  Bella,'  and  the  Record  Office,  230 
Gosford  pretends  to  be  a  very  ill-used  man, 

Foregone  conclusion  again  shown  by   the 

Judges,  234 
Confusion  manifested  by  Judge  Cockburn 


\*  lii-n  Gosford  answered  a  certain  question 
i-rning  Lnclv  KadclilTc. 

Dr.  Kmicaly  asks  for  a  copy  of  the  plan  of 
Tichborne;  this  was  never  given,  -.'to 

Mr.  Gosford  receives  a  letter  while  in  the 
box,  requests  permission  to  read  it,  h-tiids 
it  to  tin;  Judge- ,  who  becomes  righteously 
indignant,  and  denounces  it  as  an  attempt 
to  intimidate  Gosford — this  was  very  good 
noting,  and  probablv  a  pre-arranged  plot, 
L<:,  I 

Cockburn  again  comes  to  the  assistance  of 
Gosford,  2.">s 

Letter  from  Mrs.  W.  A.  Burdus  in  which 
she  asserts  that  Gosford  admits  the  De- 
fendant to  be  Roger  Tichborne,  but  asks 
her  to  prevail  upon  her  husband  to  come 
over  to  the  side  of  the  Prosecution,  as,  if 
Defendant  succeeded,  it  would  be  his 
ruin  ;  memorandum  from  Mrs.  Boyd  to 
same  effect,  270 

Chilian  Daguerreotype,  lobe  of  the  ear 
smudged  out,  274 

The  Chief  Justice  brings  a  map  into  Court, 
L'77 

Cockbnrn,  on  the  production  of  a  letter 
written  by  Defendant,  said  to  Lush,  so 
audibly  that  the  Jury  heard  him,  "  That 
may  be  his  handwriting,  but  it  is  not  his 
style,"  279 

Bias  of  the  Judges  and  their  anger  that 
certain  letters  could  not  be  read,  280 

The  evidence  of  Mrs.  Gosford  shown  to  bo 
unreliable  by  her  reckless  swearing  that 
the  sealed  packet  was  left  with  herhusband 
two  years  before  Roger  Tichborne  left 
England,  280 

Lady  Doughty  said  that  the  tattoo  marks 
were  no  secret,  but  that  she  had  spoken 
of  them  to  several  people  whom  the  Pro- 
secution did  not  call  as  witnesses,  303 

The  expression  which  passed  over  the  Chief 
Justice's  face  when  he  looked  on  Lady 
Radcliffe,  compared  to  a  satyr  gibbering 
over  a  naked  nymph,  310 

Gross  dissimulation  of  the  Solicitor-General 
(Sir  John  Duke  Coleridge)  proved  by  Mr. 
Onslow  in  his  note  on  Lady  Radcliffe's 
testimony,  312 

Height  of  the  Defendant,  5  feet  9  inches, 
3L'4 

Mrs.  Nangle  during  her  evidence  kept  her 
eyes  turned  away  from  Defendant,  as  if 
not  daring  to  look  at  him.  He  on  the  con- 
trary looked  at  her  with  the  consciousness 
of  his  innocence  and  her  guilt,  333 

Pure  Lefevre,  falsely  asserted  by  Coleridge 
in  the  first  Trial  to  be  the  person  who 
prepared  Roger  for  his  first  communion — 
this  was  denied  by  the  Defendant  in  his 
cross-examination,  334 

Mrs.  Nangle  describes  the  R.  C.  T.,  said  to 
be  tattooed  on  the  arm  of  Roger,  as  being 
across  the  arm,  335 ;  Bellew  describes 
them  as  being  lengthwise,  sec  "  Sketches," 
298 

After  Mrs.  Nangle  leaves  the  witness  box 
Defendant  sends  Harding  to  see  that  she 
has  no  communication  with  her  daughter, 
Miss  Nangle,  who  follows  her;  repri- 
manded by  the  Judge,  who  gets  the  worst 
of  the  fray,  336 

Colonel  Greenwood  saw  Roger  often  in  his 
shirt-sleeves,  and  never  saw  the  tattoo, 
338 

Defendant's  hair  said  to  be  getting  darker 
daily,  proved  to  be  false  by  the  colour  of 
his  hair  at  Dartmoor,  339 

Photograph  of  Townley  handed  to  Mrs. 
Lucy  Townley,  and  found  to  be  a  view  of 
Knoyle,  342 

Letters  from  Mrs.  Townley  to  Mr.  Hopkins 
in  which  she  almost  admits  the  identity  of 
the  Defendant,  343 

Bins  of  Judge  Cockbnrn  in  getting  from 
witnesses  that  which  Mr.  Hawkins  should 
have  done,  354 

Peculiar  formation  of  the  Defendant,  Gibbes' 
evidence  on,  shut  out,  375 

Hermitage  farm,  bought  by  Roger  Tichborne, 
yet  Cockburn  had  the  insolence  to  tell  the 
Jury  it  was  simply  a  creation  of  the  De- 
fendant's imagination,  381 

Letter  from  Gibbes  to  Holmes  admitting  that 
he  had  no  doubt  of  the  identity  of  Defen- 
dant, 411 

'IllustratedLondon  News' pnt  in  to  prove  that 
Defendant  gained  his  knowledge  of  thfi 
Estates  from  it,  1\:> 

Roger  Tichborne's  cheque,  letter  from  Mr. 
Onslow  proving  that  Roger  did  draw  a 
cheque  in  1854  and  that  it  came  into  the 
hands  of  the  Family,  41 S 


Memorandum    from    Mr.    Onslow    to    Dr. 
Kenealy,  in  which  he  denies  the  accuracy 
of  Brand's  evidence,  4J4 
The  following  NotM  will  be  found  in  Vol.  III. 

On  the  acquaintanceship  that  existed  be- 
tween Roger  Tichborne  arid  Lady  Dormer, 
1(1 

The  British  Museum  copy  of  the  '  Melbourne 
Argus  '  for  July  ijth,  Is.'.t.  which  might 
have  contained  the  arrival  of  the  '  ( Isprcv  ' 
with  the  shipwrecked  crew,  is  mutilated — 
a  whole  column  and  a  quarter  being  cat 
out,  discovered  by  Dr.  Kenealy,  July  in, 
1876 

Don  Carlos  Anselmo,  contradiction  between 
Mr.  Purcell  and  Pedro  Castro,  31 

No  charge  against  Mr.  Purcell  made  by  De- 
fendant, :i2 

Illegal  questions  allowed  by  the  Bench,  .')2 

Remarks  on  the  damaged  d-iguerrotyj 

Mr.  Brown  pretends  t>  recognise  Defendant 
as  Arthur  Orton,  when  he  had  hud  no 
communication  with  him  since  he  was 
twelve  years  old,  44 

Notes  by  an  eminent  hand  on  the  surgical 
evidence  of  Messrs.  Holt  and  lladen. 
to  68 

Caricature  of  Dr.  Kenealy,  "  The  Tichborno 
Tiger,"  circulated  by  the  Family  to  preju- 
dice the  caseof  Defendant,  account  of,  7.'3 

Another  caricature,  more  infamous  than  the 
last,  representing  Defendant  as  a  convict 
picking  oakum,  widely  circulated,  in  water 
colours,  by  the  same  gang,  with  the  same 
purpose,  75 

Full  stops  inserted  in  letters  long  after  they 
were  written,  83 

Signature  "  Archie  Macdonald  "  forged  to 
imitate  Defendant's  writing,  117 

On  the  Writ  of  Error,  157 

On  three  of  the  Jury  who  did  nothcsit:i 
offer  to  take  money  from  Defendant,  L'."m 

Mr.  Taylor  asked  Dr.  Kenealy  to  give  them 
a  short  sermon,  250 

Catholics  excluded  from  offices,  &c.,  open  to 
country  gentlemen,  letter  on,  2.")3 

Dr.  Kenealy  comments  on  the  Jesuit  priests 
and  the  students  of  Stonyhurst,  Cockburn 
seeks  to  put  a  villainous  interpretation  on 
it,  254 

Hints  from  a  celebrated  Lawyer  to  Dr 
Kenealy  on  his  conduct  of  the  Case,  2''i» 

Illegal  evidence  continually  foisted  in  bv  the 
Crown,  271 

Mr.  Hawkins  gives  evidence,  272 

Pittendreigh  Forgeries,  criminality  of  Cole- 
ric.l^c,  274 

Mr.  Hawkins  again  gives  evidence,  and  his 
example  is  followed  by  the  Judges,  276 

Mellor  ridicules  the  Defendant,  27* 

Foregone  conclusion  of  Cockburn  once  more 
breaks  out,  280 

French  idiom  used  by  Defendant,  282 

Roger  Tichborne  never  at  M.  Dupanlonp's 
school  at  Paris,  284 

Rue  de  la  Ferme,  Mr.  Marx  on,  284 

Death  of  Wilberforce,  Bishop  of  Winchester, 
through  falling  from  his  horse ;  alluded  to 
by  Dr.  Kenealy,  287 

Dr.  Kenealy  almost  pledges  himself  to  call 
Father  Meyrick,  but  the  Prosecution  got 
him  locked  up  as  a  lunatic,  and  they 
treated  Don  Thomas  Castro  in  the  same 
manner,  288 

Father  Faber's  Hymns ;  Dr.  Kenealy  wished 
to  show  that  there  were   hymns  in  the 
volume  unfit  for  any  lady  to  read,  293 
The  Judges  at/aim  give  evidence,  300 

Forgeries  in  the  pocket-book,  301 

Madame  Guerin,  304 

Court  crammed  every  day  by  a  gang  of 
priestly  persons  who  hissed  and  lau: 
and  conducted  themselves  in  a  disgraceful 
manner,  311 
Correspondence  between  Mr.  Segar  and  Mr. 

Guy,  318 

Criticism  of  De  Kock  by  Croker,  which  ap- 
peared in  the  'Quarterly  Review,'  alluded 
to  by  Cockburn,  319 
Letters  printed  by  the  Prosecution,  garbled 

and  cooked,  334 

Cockburn  gives  evidence,  330,  336 
Rene  of  Anjou,  summary  of  the  life  of,  339 
Lord  Exmouth's  lines  on  De  Kock,  :)1 1 
"  Appeal  to  the  Nation,"  345 
Cockburn  endeavours  to  divert  Dr.  Kenealy 

from  his  line  of  argument,  352,  3.">4 
The  Judges  endeavour  to  make  Roger  Tich- 
borne a  sort  of  saint,  354 
Norton-street,   the    residence    of    Madame 
Guerin,    altered    to    Bolsover-street,    on 
account  of  the  abominable  notoriety  of  the 
woman,  355 
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The  case  of  Sir  Travers  Twiss,  pretended 
by  the  Bench  to  be  utterly  unknown  to 
them,  356 
Priests  and  Women,  letter  on,  in  '  Glasgow 

Herald,'  359 

Mr.  Justice  Talfourd  died  on  the  Bench  at 
Stafford  of  a  fit  of  apoplexy — the  appear- 
ance which  he  presented  is  said  by  Dr. 
Kenealy  to  be  like  that  of  Tichborne  at 
Canterbury,  as  described  by  General  Jones, 
268 

Evidence  again  from  the  Bench,  370 
"The  Vane  Baronetcy  and  Estates,"  from 

the  'Standard,'  375 

Cockburn  again  acts  as  Counsel  for  the  Pro- 
secution, 386 
Every  letter  that  Lidy  Tiohborne  possessed 

given  up  by  Holmes,  397 
Taylor  (the  Juryman)  seeks  to  entrap  Dr. 

Kenealy,  394 

Correspondence  between  Mr  A.  Hendricks 

anil  Mr.  J.  Gray,  requesting  the  latter  to 

furnish  the  Defence  with  certain  necessary 

documents  refused  by  Mr.  Gray,  399 

Hint  from  the   Bench   to  Dr.  Kenealy  to 

shorten  his  speech,  410 
'  Daily  News'  of  July  30th.  1873,  calls  Dr. 
Kenealy 's  speech  an  interminable  address, 
410 

Unlimited   licence   allowed    by    the   Court 
to   the    Prosecution — Dr.   Kenealy   daily 
snubbed,  420 
The    following    Notes     will  be    found    in 

Vol.  IV. 

Castro's  and  Roger  Tichborne's  riding,  2 
Kenealy,  Dr.,  and  remark  of    Lord    Chief 

Justice,  6 
Foolish  Will,  10 

Burlamaqui,  with  reference  to,  1 1 
Change  of  name,  20 
Tichborne's  letters,  38 
Lord  Chief  Justice  and  Junius,  39 
Gibbes  on  the  Cypher,  41 
Mellor,  Judge,  suggestion  of,  41 
Twelve  feet  of  water  in  the  hold,  44 
Determination  to  convict,  4f> 
Charles  Orton,  4^ 
Keating,  Mr.  Justice,  49 
Holmes,  Mr.  John,  Affidavit  of,  .11 
Photo,  in  Vol.  I.,  «2 
Juror  on  the  Thumb,  63 
Interpolation  of  Reporters,  63 
Shorthand  Reports,  64 
Account  of  interview  with  Radcliffes,  <i7 
Cockburn  winces  at  one  of  the  Doctor's  re- 
marks, 69 

'  Osprey,'  referring  to  the,  73 
Introduction  to  the  Trial,  ':',,  7'.> 
Boxes  of  Letters,  concerning,  T'.i 
Pittendreigh  Forgeries,  8*,  '•"  i 
Judge  Mellor  prevents   Dr.  Kenealy  com- 
menting on  the  Forgeries,  '.H 
Bovill  on  French  words,  '.)."> 
Sir  Talbot's  evidence,  95 
Evidence  from  the  Banch,  in! 
Moore  and  the  Defence,  llo 
Chief  Justice's  Falsehoods,  118 
Lord  Bellew,  poor,  118 
Lord  Chief  Justice  diverts  Counsel's  atten- 
tion, 127 

Devoted  to  the  Virgin,  12-* 
Juror  in  error,  128 
The  Attorney-General,  135 
The  Memorandum  Book,  140 
Tattooing,  evidence  as  to,  154 
Judge,  Falsehood  of  the,  159 
Mellor,  Justice,  and  the  Prosecution,  163 
Mr.  Mannock,  164 
Judge,  the,  in  a  net,  164 
Evidence  of  Lady  Kadcliffe,  168 
She  distinctly  swore  (Miss  Nangle).  1  70 
Colonel  Greenwood  and  his  horse,  1 7 1 
Lord  Chief  Justice  and  Dr.  Kenealy,  185 
When  did  Mr.  Seymour  die?  184 
Portrait  of  Sir  Roger,  185 
McMahon's  notes,  19:) 
Villainy  of  the  Lord  Chief  Justice,  194 
Cross-examination,  1*7 
Mr.  Onslow's  letter  on  the  cheque,  1 98 
Hopkins,  Mr.,  affidavit,  200 
Counsel  had  no  evidence,  216 
Bellew's,  Lord,  perjury,  219 
Short-hand  notes  of  the  speech,  226 
Denial  of  Lord  Chief  Justice,  i;:!o 
Interruption  of  the  Lord  Chief  Justice,  108 
Juror's  notes,  231 
Imaginary  conversation,  214 
Who  is  the  Claimant  ?  245 
Prosecution's  witnesses,  253 
Handwriting  forged,  254 
Holer's  and  Arthur's  handwriting  alike,  264 
Lord  Chief  Justice  and  Mr.  Chabot,  27(> 
Affidavit,  Mr.  Heywood's,  278 


An  ensnaring  question,  284 
Remarks  upon  caprice  of  memory,  293    ' 
Locke  on  the  Human  Understanding,  293 
Loss  of  memory,  cases  of,  298 
Martin,  Guerre,  History  of,  299 
Note  to  page  417 

The  following  Notes  will  be  found  in  Vol   V 
Dates,  3 
No  comment,  8 

Illustration  of  Mr.  Hopkins'  house,  19 
Rule  as  to  witnesses,  24 
Evidence  by  the  Judge,  26 
How  is  it  remarkable,  34 
Village  Gossips,  33 
'  Garden  of  the  Soul,'    39 
Mistake  in  a  date,  42 
Reference  to  a  cross-examination,  52 
Error  in  Dates,  54 
Punch  has  no  feelings,  66 
He  had  been  made  drunk,  84 
Evidence,  92 
This  Letter,  99 

Guard  against  illegal  questions,  109 
Dye,  136 

Form  of  a  Question,  138 
Insulting  Questions,  138 
Lord  Chief  Justice  cautions  Serjeant  Parry, 

I/ooks  of  the  Lord  Chief  Justice,  150 

The  Court  and  the  Jury,  155 

Carelessness  of  a  Witness,  160 

Question  of  Dates,  16.1 

Court  interferes  with  Dr.  Kenealy,  176 

Students  of  Dr.  Johnson,  178 

Summaries  in  the  papers,  178 

Decision  of  Bovill,  178 

F.vidence  on  light  brown  h»ir,  179 

D.  notes,  18  4 

Facts  about  Roman  Catholic  soldiers,  186 

Summary  in  '  Daily  Xews,'  191 

Treatment  of  Defendant's  witnesses,  97 

Expression  of  Defendant,  195 

Lord  Lytton  in  Court,  201 

Holmes's  Letter  book,  203 

Frauds  on  Coleridge's  speech,  212 

Illness  of  a  witness,  212 

'  Daily  News '  reporter,  220 

Holmes,  Rouse,  and  the  Prosecution,  245 

Lord  Sandhurst  in  Court,  249 

Lessweare  and  detectives,  250 

Intimidation  of  a  witness,  261 

Correspondence,  273 

Remarks  of  Judge,  273 

Laughter  in  Court,  275 

Mr.  Biddulph's  sister,  280 

Captiousness  of  the  Chief  Justice,  295 

Fair  reporting,  328 

Blarney  Castle,  329 

Forage-cap  and  helmet  made  for  Roger  by  Mr. 
Andrews,  of  Pall-mall,  In.  11 

Ford,  Mr.,  the  manager  of  the  bank  at  Sydney, 
Australia,  In.  17 

Ford,  Mr.  D.  F. ,  of  Ridgeway  House,  Ley  ton- 
stone,  statement  concerning  the  Jury,  i.  2 

Ford's  Hotel,  Manchester-square,  i.  64,  68,  99, 
307 

Ford's  Hotel,  iii.  8,  9 

Ford's  Hotel,  iv.  47 

Foregone  conclusions  on  the  part  of  the  Lord 
Chief  Justice,  i.  1  ;  on  the  part  of  Justice 
Lush,  i.  7  ;  on  the  part  of  the  Jury,  i.  2 

Forged  entries  in  Thomas  Castro's  Pocket-book, 
iv,  281 

Forgery — Why  was  the  Claimant  accused  of 
it?  Simply  in  order  that  he  might  be  kept 
in  prison,  forgery  not  being  a  bailable 
offence— speech  of  Mr.  Skipworth,  In.  241 

Forged  letters — Mr  Hawkins  referred  to  what 
Mr.  Onslow  had  said  respecting  them,  In. 
234 

Forgeries,  the  Pittendreigh,  i.  115,  116,  117, 
120,  121—128,  130 

Forgetfulness  of  Major  Jocelyn,  as  narrated  by 
Sergeant-Major  Marks,  In.  226  j  forget- 
fulnefs  of  General  Jones,  as  narraled  by 
Sergeant-Major  Marks,  In.  226;  forget - 
fulness  of  the  Greek  language  by  Sir  Roger 
Tichborne,  foolishly  asserted  as  the  sup- 
posed cause  why  Mr.  Gladstone  did  not 
believe  in  the  Claimant's  identity,  and  why 
he  connected  himself  in  the  violent  way 
he  did  against  him,  In.  220 

Formliy,  Mr.  Miles,  a  cornet  in  Tichborne's 
regiment,  mentioned  by  McCann  in  his  affi- 
davit ;  it  was  to  this  gentleman  that  Roger 
sold  his  commission,  In.  14 

Forrington,  William,  examined  by  Mr. 
McMahon;  cross-examined  by  Mr.  Haw- 
kins ;  re-examined  by  Dr.  Kenealy ; 
evidence,  relative  to  height,  iv.  303,  304 

Forster,  John,  Major  in  the  Carabineers,  In.  87 

Forster,  Mr.  John,  of  Hobart  Town,  owner  of 
Dargo  and  Boisdnle  Stations  in  Gippsland, 


iii.  120,  131  ;  mutilated  book  belonging  to, 
produced  by  Mathew  M'Allister,  iii.  131 
Forsyth,    Mr.,   a    large    sheep-owner    in   the 
neighbourhood  of  Wagga-Wagga,  i.  198,  201 
Forster,  Mr.   E.,  speech  at  Leeds,  125,  170; 
Forte^ue,  Mr.  Chichester,  one  of  Gladstone's 
Cabinet  ;  he  was  returned  to  Parliament  by 
the  priests,  In.  251 
Forward,  Edward  Francis,  examined  by  Dr. 

Kenejly,  v.  181 

Foster,  Mr.  William,  stock-broker  at  Gipps- 
land,   In.   44,  144,    145 ;    Foster,    Francis, 
Morris,  a  doctor  of  medicine,  and  a  member 
of  the  Royal  College  of  Surgeons,  who  gave 
evidence  against  Luie  at  his  trial  at  the  Old 
Bailey  for  perjury,  In.  301 
Foster,  Mr.  William,  referred  to,  iv.  250 
Fus'er,  Mr.  Wra.,  of  Gippsland,  Tichborne's 
master,  i.  34,  63  ;  Mrs.,  i.  107;  Mr.,  i.  118, 
151 

Foster,  Captain,  i.  94 

Foster,  Captain,  and  Roger,  at  Dublin,  iv.  2 
Foster,  Mijor  John,  examined,  ii.  119;  cross- 
examined,  122  ;  re-examined,  123 
Fourth  day  of  the  Trial,  i.  7 ;  Fourteenth  day, 

i.  90 

Fowler,  Mr.  R.  N.,  M.P.,  moved  that  the  House 

of  Commons  be  counted  in  order  to  defeat 

Mr.   Whalley's    motion  in   behalf    of  the 

Claimant,  In.  217 

Franklin,  Lushington,    Esq.,  the    tenant    of 

Tichborne  house,  i.  8 
Franklin,  John  B.,  butcher,  42  Southwick-st., 

W.,  one  of  the  Jurors,  i.  2 
Fraser,   George,  Quartermaster,  Carabineers, 

In.  87 

Fraser,  Captain  George,  examined,  ii.  42  ;  cross- 
examined,  45 ;  re-examined,  47  ;  Sketch  of, 
by  Defendant,  47 ;  recalled,  48 
Fraser,  Capt.,  and  the  snuff  box,  iv.  15 
Eraser's,  Capt.,  evidence  referred  to,  iv.  12,  211 
Frayling,  Mr.,  junior,  the  tipstaff  of  the  Court 
of  Queen's  Bench,    in    whose  custody  Mr. 
Skipworth  was  removed,  In.  248 
Frayling,  Mr.,  Cockburn's  clerk,  alluded  to  by 

Tichborne,  i.  2 
Fred.  Cronin,  and  Wapping,  alluded  to  by  Mr. 

Hawkins,  i.  6 

'  Freeman  Journal,'  the,  June,  25,  1847,  on 
Euphegenia  Merciviana  Cauldfield,  supposed 
to  be  the  same  as  Mina  Jury,  i.  350 
"  Frenchy  "  and  "Froggy,"  the  nicknames  of 

Roger  at  Stonyhurst,  In.  12 
French  epistle  of  Roger's,  written  by  him  on 
his  arrival  at  Stonyhurst  College,  In.  153  ; 
French  language,  Tichborne  speaking  it,  In. 
209  ;  his  forgetfulness  of ,  In.  47,  109  ;  French 
manners  and  politeness  of  Roger  remarkable, 
especially  when  in  the  society  of  ladies, 
In.  15;  Frenchwoman,  the  Dowager  Lady 
erroneously  supposed  to  be  so  by  Judge 
Bovill,  In.  206;  French  vaecination  mark, 
the  same  on  the  Claimant  as  on  Roger  Tich- 
borne, In.  209 

French  language,  Roger's  knowledge  and  for- 
getfulness of,  i.  17,  40,52, 54,  76, 78, 123, 183 
French  witnesses,  the,  all  staying  together  at 
an  hotel  and  talking  about  the  Tichborne 
case  before  they  gave  their  evidence,  i,  47 
French,  Lord,  an  Irish  nobleman,  alluded  to, 

ii.  148 
French  horn,  Roger  C.  Tichborne  accustomed 

to  play  on  at  Knoyle,  ii.  10,  41,  19t> 
French  Plays  at  Burton  Constable,  ii.  315 
Frenchy,  a  nickname  of  Roger  C.  Tichborne, 

ii.  43 

Friezelle,  Mr,,  Barrack  Master  at  Cahir,  ii.  3fi 
"  Friendly  brotherly  feelings"  always  kept  up 
between  Lady  Tichborne  and  A.  Seymour, 
according  to  the  latter,  ii.  13  ;  though  he 
would  not  deny  that  he  made  use  of  the  ex- 
pression in  the  lobby  of  the  House  of  Com- 
mons :  "  She  may  be  grilling  in  hell  for 
aught  I  care,"  ii.  20 

Frocks  trimmed  with  blue,  Roger's,  ii.  29  ; 
frocks,  complaint  of  Tichborne  for  being 
kept  in.,  ii.  78,  79 

'  From  Windsor  to  Rome  through  Anglican 
Sisterhoods  ; '  an  excellent  pamphlet,  pub- 
lished by  the  Protestant  Evangelical  Mis- 
sion, proving  how  exceedingly  large  numbers 
of  our  aristocracy  are  intimately  connected 
with  Puscyite  and  Romanizing  institutions, 
In.  250 

'  From  Westminster  to  Okeham,'  an  infamous 
Cartoon  of  the  Defendant,  circulated  by  the 
Tichborne  family  (see  footnotes)  iii.  75 
Froud,  Miss  Eli/a,  examined  by  Dr.  Kenealy  ; 
cross-examined  by  Mr.  Serjeant  Parry  ; 
evidence,  knowledge  of  Roger  Tichborne, 
v.  181  to  183 

Froxfield,  a  place  which  forms  part  of  tho 
Tichborne  estate,  In,  8 
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Fry,  William,  Carabineer  witness  in  Common 

h.'in,  in.  70 

Fuller    Wood,    a   resort   of    Kate    Doughty, 

•••T  Tirhliorne,  nncl  others,  ii. 
Fuller!..  n,   L'idy  l.e  .irgiana,  sister  of  t1 

of    Granvillc!  an>l   alluded  to  iti  '  Catholic 

Opinion'  as  exerrising  a  Koinani/.ing   in- 

8uencc,  In.  251 
Funeral  of  Sir  Henry  Tichbornc,  In.   10;  of 

Robert,    Roger's    uncle.    In.    12  j     of    the 

Dowager  Lady,  In.  68.  09 
Funke  and  Kdye,  formerly  I'unkeand  Mciukc, 

the  brokers  of  the  ship  '  O.spiey.'  In.  271, 

an 

Fnrsc,  Ilev.  C.  W.,  married  to  a  niece  of  Mrs. 
Mousell,  the  Clewer  Superior,  is  Vicar  of 
Staincs,  near  Windsor,  In.  251 


Q 

GALE,  Mr.,  a  Carabineer  who  identified  the 

Claimant,  In.  175 
Gall,  Mr.  Matthew,  sergeant,  a  Carabineer  who 

was  at  the  public  dinner  given  in  approba- 

tion of  the  just  claims  of  the  Claimant  to 

the  Tichborne  estate,  In.  171  ;  alsoga\ 

timony  to  the  Claimant's   identity,  at   the 

Grimsby  meeting.  In.  181,  182 
Gall,  Matthew,   examined  by   Dr.  Kenealy  ; 

cross-examined     by     Mr.      Hawkins;     re- 

examined  by  Dr.  Kenealy  ;  evidence,  know- 

ledge of  Sir  Roger,  v.  273  to  275 
Galway  in  the  west  of  Ireland,  Castro  told 

Mr  Madden  that  he  knew  some  respectable 

people  there,  In.  222 
Gamekeepers  and  servants,  Roger's  partiality 

for  their  company,  i.  7 
'  Garden  of  the  Soul._^a  Roman  Catholic  book 

of  devotion  read  by"  Roger,  i.  13,  19,  21,  29, 

58,  132 

Gardiner,  Capt.  of  Colchester,  ii.  78 
Gardiner,  William,  examined,  ii.  387  ;  cross- 

examined,  389 
Garibaldi,  In.  110 
Garnet  Wolseley,  Sir,  In.  5 
Garnett,  Father,  and  the  Gunpowder  Plot,  In. 

375 
Gater,  Charles,  examined  by   Dr.    Kenealy; 

cross-examined  by  Mr.  Hawkins  ;  evidence, 

Sir  Edward  Donghty's  horses,  v.  95 
Gauntlets,    Tichborne's,    mentioned    by    the 

Dowager  Lady  in  her  afh'davit,  In.  26 
Gautier,  the  Abb4,  a  writer  on  geography, 

alluded  to  by  Chatillon,  i.  42 
Gazetted  as  a  cornet  in  the  Carabineers  —Tich- 

borne, July  13th,  1849  ;  as  a  Lieutenant, 

November,  22nd,  1850,  In.  19:1 
Geare,  Mr.  Wm.   Fredk.,   a  solicitor  whose 

father  belonged  to  the  firm  of  Dobinson  and 

Geare,  i.  12 
Geare,  Mr.,  letter  on  the  Pittendreigh  forgeries, 

i.  127;  Mr.,  i.  129 
Geddeley's  case  —  circumstantial  evidence,  i. 

208 

Geddely,  Thomas,  referred  to,  iv.  218 
'  Geelong  Advertiser,'    an    Australian    news- 

paper,  on   the   Claimant's   Case,  In.   215  ; 

"Another  link  in  the  Tichborne-cum-Orton 

Case,"  June  28th,  1872,  In.  215  ;  July  2nd, 

1872,  216;  "Comments  on  the  Tichborne 

Claimant,"  July,  16th,  1872,  210;  'Geelong 

Guardian,'  an  Australian  paper  containing 

a    statement  of   the  steward  of  the    ship 

'  Middleton  '  respecting  Arthur  Orton,  In. 

21« 
"General  Evidence  for  Defendant,"  by  Mr. 

Whalley,  In.  278 

Generosity  of  the  Claimant,  In.  195 
Genius  displayed  by  the  Claimant  in  addressing 

vast  audiences,  'Morning  Advertiser,'  In. 

889 
Gentlemanly  conduct  of  the  Defendant  in  the 

first  trial,  Dr.  Kenealy  on,  iii.  290 
George  the  First,  King.'ln.  4;   the  Second,  In. 

4;  the  Third,  In.  ;i.  4;  the  Fourth,  In.  4 
George  Honciman,  Sir,  one  of  the  prosecuting 

counsel  against   Sir   Roger  Tichborne,   In. 

138 
George  Jarvis.  a  mnn  the  Prosecution  tried  to 

make  out  Sir  Roger  to  be,  In   212 
Gcorgiana,   Sister  of  the  LlandnlV   llimse   of 

Mercy  —  a  Puseyito  establishment,  In.  252 
Gerald  Gaructt,  a  beautiful  and  intelligent  boy, 

several  of  whose  relatives  are  Irish  Clcrgv- 

mcn,  is  now  in  change  of  a  Clcnrer  Sister  at 

Uwick,  In.  252 
Gibbet,    Mr.,    a  lawyer  in  Australia  who  took 

an  active  part  in  the  Claimant's  affairs.  In. 
.  il:;,  168 
I,    Mr.  Win.,    tlie  solicitor   of  Wag":i- 

Wiigga,  i.   il.  i;t,  88,  <;.',  7'),  108,    118,  !.-,:!, 

15f;  vximined,  l.is  ;  recalled,  liio  ;  letters 


to  Mr.  Cubitt,  I'M,  I*;::  -,  Tichborne's  letter 

li!-'.  100,  !>;;>,  17n;   recalled 

third   time, 

H'j  .    n.  .  it)    Lu.lv 

Tict.li.inic,    I--',  20(,  2i)i',,    225;  Mr.,  2S1, 

Gibbes,  reference  to  the  cross-examination  of, 
iv.  i  -;ition  with,  20  to  81 

Ciiblia,  James,  Deposition  of,  ii.  '•'•<•'> 

Gibbcs,  William,  recalled,  ii.  4'.lt>;  cross-ex- 
amined, 408 

Gibs. MI,  Colonel,  mentioned  by  McOaun  in  his 
ullidavit  as  being  the  officer  who  got  him 
changed  into  the  17th  Lancers,  about  the 
year,  l*0o,  In.  14  ;  Gibson,  Dr.  John  Hare, 
a  witness  against  Luie  at  his  trial  for  per- 
jury at  the  Old  Bailey.  In.  301 

i,  Mrs. .alluded  to  in  the  cross-examina- 
tion of  Mrs.  Greenwood,  who  told  her 
':  that  the  Family  would  do  all  in  their 
power  to  keep  Defendant  out  of  the  estates," 

ii.  r.n 

Giffard,  Mr.  Ilardinge,  a  Counsel  who  was  en- 
gaged on  behalf  of  the  Claimant,  In.  157, 
,  188,  20:1,  .'12 

i.  Mr.,  Q.C.,  second  counsel  for  Tich- 
borne in  the  Common  Pleas,  i.  5,  8 

GilTard,  Mr.,  referred  to,  ii.  35  ;  examination 
refered  to,  112  to  114 

Giles  Tilbury,  an  eminent  Fleming  who  painted 
the  celebrated  picture  of  the  T ichbjrne  Dole, 
In.  8 

Giles,  John,  examined  by  Dr.  Kenealy  ;  cross- 
examined  by  Mr.  Serjeant  Parry;  re-ex- 
amined by  Dr.  Kenealy ;  evidence,  identifica- 
tion, v.  94  and  95 

Giles,  John,  examined  by  Dr.  Kenealy  ;  cross- 
examined  by  Mr.  Serjeant  Parry  ;  re-examin- 
ed by  Dr.  Kenealy  ;  evidence  knowledge  of 
Roger  Ticbborne.  T.  340  to  343 

Gilburn,  Dr.,  iv.  212 

Gill,  Mrs.  Sarah,  examined,  i.  242  ;  cross-ex- 
amined, 242  ;  re-examined,  242 

Gill,  Mrs.  Sarah,  evidence  of,  referred  to,  iv. 
226 

Gippsland  in  Australia,  one  of  the  places  which 
Castro  stayed,  In.  198,  200 

Gippsland,  a  place,  in  Australia,  resided  in  by 
Tichborne,  i.  34,  03,  67 

'  Giraffe,'  a  very  large  horse  belonging  to 
Stephen  Shepherd,  of  the  Carabineers,  ii.  190 

Glitdstone,  Mr.,  In.  5  ;  letter  to  from  Mr.  William 
Cobbett  respecting  the  Tichborne  Case,  In. 
126  ;  allusion  to  by  the  Claimant,  In.  131 ; 
letter  to  from  Mr,  Onslow,  In.  166  ;  Mr.,  In. 
226 ;  Mr,  Gladstone  one  o(  the  trustees  to 
the  "  House  of  Mercy,  Clewer  "  (a  Puseyitc 
Convent),  to  which  he  gave  in  one  year  £'25 
as  his  contribution,  In.  250  ;  has  a  sister  a 
Romanist,  In.  251 ;  Gladstone,  Mrs.,  is  an 
"  Associate  of  Clewer."  She,  Mrs.  Tait, 
and  the  Superior  of  the  Sisterhood,  frequently 
visit  together  the  so-called  "Religious 
Houses  "  in  London,  In.  252 

Gladstone,  Mr.,  Tichborne's  letter  to,  i.  192 

Gladstone,  Right  Hon.  W.  E.,  M.P.,  portrait 
of,  from  life,  iii.  89 

'Globe'  public-house,  Wapping,  i.  Ill,  243, 
288,  289,  290,  292,  293 

Glunderell,  an  Italian  mentioned  by  Tichborne, 
In.  63 

Glvn,  Mills  and  Co's.  bank,  and  Tichborne, 
In.  15,  55,  148,  200 

Glyn,  Messrs.,  the  bankers,  i.  8,  96,  118 

Glyns  mentioned,  iv.  78 

Godecke,  Axell,  In.  192,  Park-avenue, 
Hoboken,  New  York,  a  water-clerk  in  the 
employ  of  Messrs.  Funcke  and  Meinki,  who 
recollected  the  'Osprey,'  In.  '-'75 

Godhart,  Mr.  Peter,  examined  by  Mr.  Mac- 
Mtilion ;  cross-examined  by  Mr.  Hawkins ; 
re-examined  by  Dr.  Kenealy  ;  examined  by 
the  Court ;  evidence,  knowledge  of  the 
Ortons,  iv.  319  to  822 

Godrich,  Edward,  an  '  Osprey '  witness  in  be- 
half of  the  Claimant,  In.  107 

Godwins,  two  brothers,  farmers,  who  lived 
near  Tichborne  ;  one  of  them  rented  a  farm 
belonging  to  the  estate,  respecting  whom  Sir 
Roger  inquired  of  liogle  at  Sydney,  In.  Ill 

Golf,  Dr.  Darlaston,  vice-chairman  at  the 
public  dinner  at  Birmingham,  In.  171  ;  Goff. 
T.  W.,  the  writer  of  a  letter  to  Mr.  Whalley 
respecting  the  ship  '  Osprey,'  -77 

Go!  1  mania  at  Melbourne,  In.  44 

Gold  dissolved  in  acids,  i.  80 

Gold  diggings,  desertion  at,  quite  a  common 
tiling,  i.  2;'.5 

Goldficlds,  great  excitement  around  them,  i.  63 

Gold  Fields,  excitement  at  the,  referred  to,  iv. 
Ill' 

Golden,  Michael,  warder,  in  II. M.  gaol  at 
Wagga-Wagga,  evidence  of,  i.  142,  .147 


Golledge,  Eliza,  of  Sophia-street,  Bute-street, 
C.inlilV,    a    witness    wh  i    appeared    against 
Jean  Luic  at  Bow-street,  i.  2!M> ;  at  th 
liailcy,  i.  3 

Goodridgc,  a  man  whom  Luie  desired  to  give 
evidence  in  his  favour   at   the   Old    I! 
The  Usher  of  the  Court  called  out  the  name 
nil    times    but   he   did    not    appear,    i. 
807. 

Goodwin,  Mr.,  a  man  who  was  improperly 
empanneled  on  the  Tichbornc  Jury,  i.  2 

Goodwood  Races,  Roger's  visit  to.  Lady  Rud- 
cliffe  cross-examined  as  to,  ii.  306 

Gordon  Peerage  case —similar  in  many  respects 
to  the  Tichborne  Case ;  a  refined  and  highly 
educated  youn^  nobleman  left  — 1800— his 
estates  and  the  enjoyments  of  civilized  life 
to  become  a  companion  of  common  sailors 
onboard  a  small  American  coasting  sloop, 
and  there  of  necessity  to  fraternize  with  men 
as  low  as  any  Australian  squatter,  In.  22O 

Gordon,  Dr.,  the  Vice-Consul  at  Cordova,  i.  65 

Gordon,  Mr.,  the  black  clergyman  of  Wapping, 
i.  21(1 

Gordon,  Mr.,  mentioned,  iv.  222 

Gormly,  a  mail  proprietor  in  Australia  under 
whom  Thomas  Castro  served,  In.  222 

Gort,  one  of  the  military  stations  at  which 
Roger's  regiment  was  stationed,  In.  13 

Gorton,  Mr.,  Tichborne's  solicitor,  reply  to  Mr 
Alfred  Seymour's  letter,  concerning  the 
Claimant  in  Newgate,  In.  85 ;  replies  to 
Major  Jocelyn's  letters  to  the'  Standard,' 87, 
88;  requests  that  the  Claimant  be  admitted 
to  bail,  In.  93,  94 ;  reply  to  Major  Jocelyn's 
letter  to  the  '  Times,'  99 ;  mentioned  by 
Mr.  Hawkins,  In.  230 

Gosford,  Mr.  Vincent,  evidence  in  Law- 
Institution,  In.  04;  letter  from  Tichborne 
concerning,  In.  22,  150  ;  Gosford,  and  Mrs. 
Radcliffe,  In.  173;  conversation  with  the 
Claimant,  In.  174  ;  ordered  the  Dowager 
Lady's  boxes  tj  be  opened,  In.  203 ;  state- 
ment that  Mrs.  Radcliffe  recognized  the 
Claimant  as  being  Roger  Tichborne  by  his 
eyes,  eyebrows,  aud  the  upper  part  of  his 
face,  In.  219 

Gosford,  Mr.  Vincent,  on  the  Sealed  Packet, 
i.  7,  72 ;  Mr.,  i.  35,  62,  03 ;  at  the  Clarendon 
Hotel,  Gravesend,  i.  64,  70,  71,  72 ;  in- 
structions from  Roger  respecting  Miss 
Doughty,  i.  73,  90;  loiter  to  from  Tichbornc, 
i.  95  ;  Gosford,  114,  115,  118,  120,  123,  182 

Gosford,  Vincent.  For  a  full  summary  of  the 
evidence  and  examination,  see  the  Index  to 
Vol.  ii. 

Gosford,  Vincent,  recalled,  iii.  141 

Gosford,  Letter  to,  iv.  57 

Gosford,  Mrs.  Eliza,  examined,  ii.  277  ;  cross- 
examined,  280;  re-examined,  283 

Goss,  Alexander,  a  licensed  victualler,  a  wit- 
ness who  gave  evidence  against  Jean  Luie 
at  Bow-street,  In.  293 

Gosheron,  Mr.  Robt.,  examined,  i.  247 ;  cross- 
examined,  248  j  re-examined,  249 

Gossein,  M.  Chas.  Emile,  i.  23,  24,  38,  47 ; 
examined,  55  ;  cross-examined,  57  ;  his  ex- 
penses, 58 

"  Gossiping  letters,"  a  term  applied  to  some 
of  the  correspondence  of  Roger  by  the  Lord 
Chief  Justice,  in  order  to  unfairly  prevent 
Dr.  Kenealy 's  proposition  taking  effect,  i.  5 

Goulbourn,  in  Australia,  one  of  the  residences 
of  Tichborne,  i.  04,  118,  177 

Goulbourn,  in  Australia,  Castro  re-married  at, 
In.  2(12 

Gould,  William  (fisherman),  witness  in  behalf 
of  Tichborne  in  the  Common  Pleas,  In.  76, 
182,  182;  Maria,  wife  of  William,  witness 
in  Common  Pleas,  77 

Gould,  the  fisherman,  and  Roger,  fishing  at 
Poolo  (No  tattoo),  iii.  233 

Government  failed  to  prove  that  the  Claimant 
is  not  Sir  Roger  Tichborne,  'Morning  Ad- 
vertiser," In.  229  ;  Government  the  post- 
ponors  of  the  Trial,  because  they  could  not 
prove  the  Claimant  an  impostor,  In.  229; 
Government,  Mr.  Gladstone's,  deprived  the 
Claimant  of  the  advantage  of  having  his 
witnesses  bonnd  over  to  give  evidence  at  the 
forthcoming  Trial,  otherwise  there  would 
have  been  no  need  for  him  to  appeal  to  the 
public  at  large,  In.  210 

Grady,  Thomas,  examined  by  Dr.  Kenealy ; 
cross-examined  by  Mr.  Hawkins;  re-ex- 
amined by  Dr.  Kenealy;  evidence,  know- 
ledge of  Arthur  Orton,  iv.  309  to  373 

Graham,  Sir  James,  In.  131 

Graham,  Colonel  Lumley,  examined,  ii.  82  ; 
cross-examined,  83  ;  accustomed  to  read  De 
Kock's  novels  with  Roger  C.  Tichborne,  re- 
examined,  83 

Graham,  Captain  W.  Horace,  examined,  ii.  00 
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Graham,  Col.  Lnmlev,  relating  to  his  evidence, 
iv.  5 

Grammar  and  Spelling,  Tichborne  ignorant  of, 
In.  15 

Granberg,  Frederick,  ship-broker,  one  of  the 
witnesses  against  Luie  at  his  trial  at  the  Old 
Bailey  for  perjury,  In.  302 

Grande  Hotel  du  Louvre,  i.  58 

Grandfather,  Roger's— he  never  knew  him,  i. 
70 

Grange,  the  residence  of  Lord  Uxbridge,  and 
mentioned  by  Hous  in  his  affidavit,  In.  '22 

Grant,  Charlotte,  examined  by  Dr.  Kenealy  ; 
cross-examined  by  Mr.  Serjeant  Parry  ; 
further  examined  by  Dr.  Kenealy;  cross- 
examined  by  Mr.  Serjeant  Parry  ;  re-ex- 
amined by  Dr.  Kenealy ;  examined  by  the 
Court;  evidence, identification,  v.  147  to  150 

Grants  of  land  made  in  Anglo-Saxon  times  to 
Tichborne,  In.  8 

Granville,  Earl,  alluded  to  in  a  pamphlet  en- 
titled "From  Windsor  to  Rome,  through 
Anglican  Sisterhoods,"  In.  251 

Granville,  Lord,  and   the  French  accent,  iv. 

ess 

Gravesend,  the  Clarendon  Hotel,  Gosford's 
rude  behaviour  at.  In.  2:'.  4."> 

Gravesend,  Defendant  at,  iv.  50  to  53;  Gosford, 
Cullington,  and  Plowiien  there,  50 

Grave  reasons  urged  by  Dr.  Kenealy  for  order- 
ing witnesses  out  of'Court,  i.  4 

Gray,  John,  Ksq.,  solicitor  to  the  Treasury,  In. 
132  ;  correspondence  with  Mr.  Whalley,  150 
— 153 ;  letters   between,  and   Mr.  Whalley, 
;  death  of,  170 

Gray,  Mr.,  Q.C.,  solicitor  to  the  Treasury,  i. 
1.  85 

Greek  language,  Roger's  forgetfulness  of,  as 
foolishly  asserted  by  himself,  the  supposed 
cause  why  Mr.  Gladstone  did  not  believe  in 
the  Claimant's  identity,  and  why  he  con- 
nected himself  in  the  violent  way  he  did 
against  him,  In.  220 

Greek,  Roger's  knowledge  of  (?)  i.  123;  Lord 
Bellew's  knowledge  of,  391 

Greek  and  the  Defendant,  iv.  143 

"  Geenacre,"  a  rough  horse  in  the  Carabineers, 
Roger  C.  Tichborne  compelled  to  ride  him 
for  punishment,  ii.  N2 

Greonock,  Sir  Roger  Tichborne  at,  In.  108 

Green's  mercantile  navy,  In.  151 

Greenwood,  Mrs.,  and  Baigent,  In.  31  j  Green- 
wood, Mr.  John  (tailor  in  the  Carabineers), 
witness  in  Common  Pleas,  In.  70;  speech  at 
Leeds,  In.  170;  Greenwood,  jun.,  witness  in 
Common  Pleas,  In.  70 

Greenwood,  Mr.,  Roger's  tailor  in  the  army, 
i.  8 

Greenwood.  Colonel  George,  i.  62,  03,  115  ; 
Mrs.,  113 

Greenwood,  Dr.,  an  American  alluded  to  by 
Tichborne,  i.  65 

Greenwood,  Colonel  George,  examined,  ii.  28 ; 
cross-examined,  32  ;  his  brother  married 
Catherine  Tichborne,  daughter  of  Sir  Honry, 
describes  his  interview  with  Defendant  and 
Colonel  Lushington  in  a  railway  carriage, 
30 

Greenwood,  Miss  Catherine,  examined,  ii.  183 ; 
cross-examined  about  statements  she  had 
made  to  various  persons  in  Hampshire  to 
prejudice  them  against  Defendant,  and 
about  a  letter  which  she  had  written  to  Mrs. 
Onslow,  the  mother  of  Lord  Onslow,  in 
which  she  admitted  that  the  handwriting  of 
Defendant  greatly  resembled  that  of  Roger 
C.  Tichborne,  ii.  189,  190  ;  re-examined,  193 

Greenwood,  Mrs.,  mentioned,  iv.  4  ;  Mrs. 
Catherine,  evidence  referred  to,  10;  Col. 
George,  mentioned,  170 

Gregory,  Mr.  W.  H.,  late  Govenor  of  Ceylon, 
mentioned  bv  Mr.  Madden,  of  Australia,  in 
a  letter  to  Mr.  Onslow,  In.  222 

Gregory  &  Co.,  mentioned,  iii.  4 

Grenville,  Mr.  Neville,  M.P.,  asked  the  Attor- 
ney-General whether  it  was  a  fact  that  six 
learned  counsel  were  retained  to  prosecute 
the  Claimant,  and  received  an  affirmative 
reply,  In.  213 

Grey,  Karl,  In.  5 

Grey,  Mr.,  a  person  mentioned  by  Sir  John 

Karslake  as   having  made  an    affidavit   in 

order    to    obtain    a    rule    against    Messrs. 

Onslow    and    Whalley    for    Contempt    of 

t.  In.  -2:',:, 

firry,  Mr.,  of  the  Southampton  Docks,  al- 
luded to  in  connection  with  a  letter  written 
by  Mr.  Onslow  to  Luie,  In.  310 

Grey,  Sir  George,  alluded  to  in  the  'Catholic 
Opinion'  because  many  of  his  relatives 
were  Koman  Catholics,  and  his  sister  was 
a  nun,  In.  2.51 

Grieve,  Rev.  W.  T.,  former  Curate  of  Clewer, 


and  Father  Confessor  in  the  Convent — the 
same  as  Mr.  Gladstone  gave  his  subscription 
to — an  Arch-Ritualist  promoted  by  the  late 
Dr.  Wilberforce,  Bishop  of  Oxford,  to  Coin- 
brook,  Bucks,  is  still  a  memberof  the  Council 
of  the  Convent,  In.  2.51 

Grief  of  the  Claimant  to  find  that  the  Attor- 
ney-General had  accepted  from  the  ladies  of 
his  family  trees  out  of  the  Park  at  Tichborne, 
In.  245 

"  Grilling  in  hell  for  aught  I  care,"  an  expres- 
sion used  by  A.  Seymour  about  his  sister, 
Lady  Tichborne,  vouched  for  by  Mr.  Baillie 
Cochrane,  M.P.,  and  Mr.  Guildford  Onslow, 
M.P.,  and  not  denied  by  Seymour,  ii.  20,  27 

'  Grimsby  Observer  and  Humber  News,'  un- 
warrantable statements  of,  In.  181 

Grimsby,  the  Claimant  at,  In.  180,  181 

Grosvenor  Hotel,  Victoria  Station — the  place 
where  Gosford  and  Mr.  Hingston  had  an 
interview  with  the  Claimant,  In.  174 

Grosvenor-street,  London,  in  which  the  house 
of  Henry  Seymour  the  Elder  was,  where 
Roger  C.  Tichborne  visited,  ii.  9 

Grove,  Mr.  Justice,  one  of  the  Judges  of  the 
Common  Pleas,  In.  231 

Growth  of  Tichborne,  i.  7 

Grubbs,  a  family  in  Cahir,  alluded  to,  ii.  37 

Guanaca,  a  South  American  animal  whose 
skin  was  possessed  by  the  Claimant  and 
referred  to  in  the  evidence  o£  John  Moore, 
In.  186 

Guayaquil,  Roger  at,  In.  200 

Guerre,  Martin,  the  story  of,  iii.  197 

Guerre's,  Martin,  case  referred  to,  iv.  298 

Guest,  A.,  Esq.,  presented  a  petition  to  Parlia- 
ment from  Poole  in  behalf  of  the  Claimant, 
In.  212 

Guidez,  Father,  ii.  309 ;  visited  by  Sir  Percival 
and  Lady  Radcliffe  in  1867,  309  ;  not  called 
by  the  Prosecution,  332  ;  letter  from  Guild- 
ford  Onslow  on  this,  331  ;  Letter  from,  313 

Guidez,  Father,  portrait  of,  iii.  241 

Guide/,,  Father,  mentioned,  iv.  196 

Guildford  Onslow,  Esq.,  on  the  Claimant  and 
Law  Reform,  In.  192 

Guildford,  great  demonstration  of  Mr.  Ous- 
low's  constituents,  In.  193 

Guilfovlc,  the  nurseryman  who  identified  the 
Claimant  at  Sydney!  In.  17—19,  140—142, 
147 

Guilfoyle,  the  nurseryman,  met  by  Tichborne 
in  Australia.!.  61,  110,  169,  178,  182 

Guilfoyle,  a  letter  from,  to  Mrs.  Greenwood 
objected  to  being  read  by  Dr.  Kenealy,  ii. 
188; read,  194 

Guilfoyle,  referred  to,  iv.  39 

Gundagai,  a  place  in  Australia,  where  Castro 
stayed,  In.  2UI 

Gallaghan,  Dr.,  an  acquaintance  of  Roger's  at 
Lima,  i.  0:i 

Gundagai,  a  place  in  Australia  where  Tich- 
borne staved,  i.  97 

Gun  Club,  'Defendant  loses  £1,500  there,  iv. 
116 

Gnrncll,  Mr.,  letter,  the  "  Handwriting  of  the 
Claimant  does  not  prove  him  to  be  Arthur 
I  irton,"  In.  1 .",:'. 

Gurnell,  Mr.  R.  M.,  letter  by,  on  the  unfair 
cross-examination  of  the  Solicitor-General, 
i.  303  ;  on  the  tattoo,  374 

Gurncy's  Bankruptcy  Case  alluded  to  by  the 
Claimant  in  Bradford,  In.  178;  Gurney, 
Mr.  R.,  M.I'.,  strongly  opposed  Mr. 
Whalley's  proposition  in  Parliament  for 
enabling  the  Claimant  to  obtain  pecuniary 
means  from  Government  to  defend  himself 
and  so  to  ensure  a  fair  trial,  In.  216 

Guy,  the  Rev.  Robert,  priest  of  St.  Anne's 
Roman  Catholic  Church,  Liverpool,  witness 
in  Common  Pleas,  In.  77 

Guys,  two  brothers  living  at  Tichborne,  re- 
specting whom  Sir  Roger  inquired  of  Bogle, 
Sydney,  In.  19 

Guy,  Rev.  Mr.,  present  at  the  funeral  of  the 
Dowagor  Lady  Tichborne,  ii.  20 

Guy,  Charles,  examined  by  Dr.  Kenealy  ; 
cross-examined  by  Mr.  Hawkins ;  re-ex- 
amined by  Dr.  Kenealy  ;  evidence,  know- 
ledge of  Roger  Tichborne,  v.  31  to  31 


H. 

HjiBixsof  Tichborue.— Smoking,  snuff-taking, 
tobacco-chewing,  and  whiskv-drinking,  In. 
IB 

Hackman,  the  Rev.  Mr.,  In.  154 

"  Had  I  been  Judge  and  you  leading  Counsel, 
we  would  have  had  this  fellow  in  Newgate 
long    ago."      These    words    the    Claimant 
declared    were   uttered   respecting  himself  t 
during    the    Trial    in  Common  Pleas,   to  I 


Judge  Bovill,  by  Lord  Chief  Justice  Cock- 
burn,  In.  240 

Haden,  F.  II.,  examined,  iii.  63 ;  portrait  of, 
65;  cross-examined,  06;  re-examined,  68 

Hair  of  the  Claimant  declared  to  be  the  same 
as  that  of  Sir  Riger  Tichborne,  by  his 
mother  at  their  meeting  in  Paris,  In.  24 

Hair,  colour  of  Roger's,  i.  52,  58,  390  ;  colour 
of  Sir  James  Tic.hborne's,  58  ;  alleged  lock 
of  Roger's  from  Chili,  i.  98 

Hair,  Alfred  Tichborne's,  A.  Seymour's  evi- 
dence, ii.  20  ;  Roger  Tichborne's  labelled  by 
the  Dowager  Lady  Tichborne  as  being  cut 
Jan.  28th,  1852:  deposited  in  the  Court  of 
Chancery  and  produced  during  A.  Seymour's 
evidence,  21  (this  hair  of  Roger  Tichborne's 
was  exactly  the  same  colour  as  that  of  the 
Defendant)  ;  hair  in  a  locket,  Mrs.  Gosford 
cross-examined  on,  282  ;  Roger  Tichborne's, 
cut  by  Kate  Doughtv,  and  produced  in 
Court.  287 

Hales,  Miss,  of  Canterbury,  i.  71,  123 

Hales,  Miss,  lived  at  Canterbury,  Catholic 
Chapel  next  door  to  her  house,  ii.  41 ;  soldiers 
marched  there  every  Sunday,  40 

Hales,  Miss,  Defendant's  apologetic  letter  to, 
iii.  2;  the  Catholic  Chapel,  Sergeant 
Munday's  letter  on,  2;  sworn,  11;  cross- 
examined,  12  :  re-examined,  12 

Hales,  Miss,  referred  to,  iv.  117 

Hales'  Place,  Canterbury,  Catholic  Chapel 
there,  iii.  1 1 

Hales,  Miss,  portrait  of,  iii.  11 

Hall  in  which  the  trial  of  Martin  Guerre  took 
place,  iii.  199 

Hall,  Captain  Jordan  Vine,  examined,  ii.  112  ; 
late  captain  of  the  '  Great  Eastern,'  gives 
evidence  on  nautical  matters,  cross-ex- 
amined, 113;  re-examined,  115 

Hall,  Capt.,  reference  to  evidence  of,  iii.  46 

Hall,  William  ;  examined  by  Dr.  Kenealy  ; 
cross-examined  by  Mr.  Hawkins;  re-cx- 
nmintd  by  Dr.  Kenealy ;  evidence,  know- 
ledge of  Roger  Tichborne,  v.  74  to  78 

Hallam,  George,  proprietor  of  Love's  Hotel, 
32,  Albemarle-strcet,  where  the  interview, 
between  Lord  St.  Lawrence  and  Defendant 
took  place,  in  which  his  lordship  suggested 
false  and  misleading  questions  to  Defendant, 
which  Cockburn  endeavoured  to  defend  and 
justify,  133,  134;  examined  135;  cross- 
examined,  136 

Halstead  Times,'  a  New  Zealand  paper,  con- 
taining an  account  of  a  witness  for  the 
Tichborne  Claimant,  In.  164 

Hal.-tead,  Thos.,  water-proof  manufacturer, 
examined,  i.  282  ;  cross-examined,  283  ;  re- 
examined,  286 

Halstead,  evidence  of,  referred  to,  iv.  227 

Hambledon  hounds,  hunted  with  by  Roger 
C.  Tichborne,  ii.  29 

Hamilton,  Miss,  governess  to  Kate  Doughty 
for  a  few  months,  ii.  285 

Hamilton,  Miss,  mentioned,  iv.  192 

Hamlet,  Arnold,  troop  sergt.,  Caraoineer  wit- 
ness in  Common  Pleas,  In.  78 

Hamlet,  Arnold,  examined  by  Dr.  Kenealy ; 
evidence,  knowledge  of  Roger  Tichborne,  v. 
318  to  321 

Hamp,  W.  II.,  the  man  who  indicted  Broome 
and  others  for  cardsharping,  ii.  360 

Hampden,  John — Mr.  Skipworth  went  down  to 
Brighton  fired  with  a  spirit  worthy  of  that 
patriot,  In.  2.39 

'Hampshire  Chronicle,  '  letter  of  Mr.  Onslow 
to,  on  the  Tichborne  case,  June  18th,  1872, 
In.  219 

'Hampshire  Chronicle,'  ii.  130;  Edward 
M'Evoy  cross-examined  concerning  a  private 
letter  he  wrote  to  Mr.  Bowker,  and  which 
was  published  in  this  paper 

Hampshire  Hunt  hounds,  hunted  with  by 
Roger  C.  Tichborne,  ii.  29 

Hancock,  W.,  and  number  of  ships,  iv.  46 

Hands,  A.  Orton's,  i.  239 

"  Handwriting,  the,  of  the  Claimant,  does  not 
prove  him  to  be  Arthur  Orton "  (a  letter 
by  Mr.  Gurnell),  In.  K,3 

Handwriting,  cross-examination  of  Tichborne, 
on,  i.  79  ;  Tichborne's,  174;  Lady  Tich- 
borne's, 175;  Tichborne's  (alleged  to  be), 
199,  200,  20) ,  202 

Handwriting,  relative  to  the,  iv,  254  ;  discus- 
sion on  the,  258  to  292 

Hanged  on  Suspicion — Win.  Shaw,  i.  0 

Haukey,  Captain,  with  whom  Roger  C.  Tich- 
borne and  Major  Bott  were  accustomed  to 
play  the  "  Bounding  Bricks  of  Babylon," 
and  other  practical  jokes,  ii.  60 
"  Hanging  a  man  and  trying  him  after,"  the 
mode  of  proceeding  adopted  by  the  Attorney- 
General  in  the  Claimant's  case,  '  Morning 
Advertiser,  In.  21!) 
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Hanncn,  Mr.  Justice,  one  of  the  judges  who 
t>'l it> veil  that   the  Claimant   is   Sir  Roger 
Tichborne,  In.  176 
'  Hanno  and  Thrasymachns,'  a  Dialogue,  by 

iius,  iii.  315 
Hanrahan,  Trumpet-Major  of  the  Carabineers, 

examined,  100;  cross-examined,  ii.  106 
Hansard,  mate  of  the  '  Themis,'  iii.  18 
Uanomt,    Mr.    Charles,    examined    by    Dr. 
Kenealy  ;  cross-examined  by  Mr.  Hawkins  ; 
rc-cxaiuined  by  Dr.  Keiiealy  ;  examined  by 
the  Court ;  evidence,  referring  to  Mary  Ann 
Nealc  s  evidence.  \    17;!  to  177 
Hai.-onrt,  (.'has.,  Ksq,  solicitor  to  the  Claimant 

In.  li;|,  192 

Ilnrciiurt,  Mr.  William,  junr.,  examined  by 
Dr  Kencaly;  cros«cxammcd  by  Mr.  Haw- 
kins ;  re-examined  by  Dr.  Kencaly  ;  evi- 
dence, referring  to  Mury  Ann  Nealc's 
evidence,  v.  177  to  180 
Harding,  Mr.,  a  person  alluded  to  by  Jean 

Luie  at  Bow-street,  In.  -v.i 
llardwicke,  a  Lord  Chancellor  referred  to  in 
the  letter  of  a  most  learned  member  of  the 
Bar  to  the  '  Morning  Post,'  and  tigned  "  A 
Lover  of  Constitutional  Law, "in.  251 
Ilarlleur,  view  of,  iii.  349 
Ilarkey.  ('apt.,  mentioned,  iv.  L'l  1 
Harley  Lodge,  West  Brompton,  a  rcsidescc  of 

Tichborne,  In.  126,  219 

Harris,  Morgan,  one  of  the  crew  of  the  '  Bella,' 
who  just  as  he  was  about  giving  hisevidence 
in  favour  of  the  Claimant,  suddenly  disap- 
peared. There  seemed  to  be  some  secret 
agency  at  work  on  the  part  of  the  Prosecu- 
tion which  was  ever  ready  to  pounce  upon 
anything  or  anybody  that  might  be  of  ad- 
vantage to  the  Claimant,  and  remove  Ihem 
from  his  reach,  la.  129,  152,  180 
Harris.  Morgan,  senr.,  declaration  of,  In.  129 
Harris,  Mr.,  of  Walhalla,  a  letter  to  from  Mrs. 
Alexander,  166  j  Harris,  Archdeacon,  after- 
wards Bishop  of  Gibraltar,  brother-in-law 
of  the  Clewer  Mother  Superior,  was  Sub- 
warden  or  Father  I  onfcssur  of  Clewer  Con- 
vent, and  Chaplain  of  the  Bishop  of  Salis- 
bury ;  alluded  to  in  '  Catholic  Opinion '  on 
account  of  his  Womanizing  propensities,  In. 
251  ;  Harris,  Mrs.,  was  sister  to  the  Superior 
of  Clewer  Convent,  a  Puseyite  establishment 
subscribed  to  by  Mr.  Gladstone.  She  died 
in  1864.  Three  masses  were  offered  for  the 
repose  of  her  soul,  in  the  chapel,  by  the 
Kcv.  T.  T.  Carter,  "Father  Confessor  to 
the  Sisterhood  of  St.  John  the  Baptist,"  In. 
261 
Harrold,  Mr.,  speech  of,  at  Southampton,  In. 

106 

Harry,  Ballarat,  In.  137,  145 
Harry,  Ballarat,  a  gold-digger,  referred  to  in 
Mrs.  M'Allister's  cross-examination,  iii.  127 
Harvey,  Mrs.,  wife   of  Captain   Harvey,    the 

lady  Lord  Bellcw  ran  away  with,  i.  396 
Haseldine  Sharpen,  Mr.,  an  architect  and  sur- 
veyor, brother  to  the  Mayor  of  Scarborough, 
an '  Osprey  'witness  in  behalf  of  the  Claimant 
in  Common  Pleas,  iii.  159 
Hastings,  view  of,  from  the  sea,  iii.  1G9 
Hatred  of  England,  Roger  C.  Tichborne's, 
proved  by  a  letter  of  his  to  Gosford,  July 
Kith,  1852,  in  which  he  expresses  his  inten- 
tion to  go  abroad  for  10  or  15  years,  and  his 
disgust  at  the  intrigues  of  Lady  Doughty, 
ii.  212 
Havre,  a  place  visited  by  Roger  with  Chatil- 

lon,  i.  36 

Havre,  the  place  whence  Roger  accompanied 

by   his  servant   John   Moor   sailed    in  the 

'  Pauline '  for  Valparaiso,  In.  15,  185,  192  ; 

left  (Tichborne)  in  '  La  Pauline,'  200 

Havre,  view  of,  iii.  331 

Havill,  Mr.  F.,  a  gentleman  residing  at  "  the 

Willows,"  Kensington,  who   compared  the 

measurements  of  the  drawings  iu  the  '  Cru- 

ical  Tc.'t  Tested,'  with  scientific  standards 

and  found  them  to  be  correct,  In.  312 

Hawick,  Dr.  Kcnealy  to  the  rcquisitionists  of, 

on  the  Lord  Chief  Justice's  justification  ol 

falsehood,!.  130 

Hawkcs,  Mr.  T.  P.,  traveller  and  collector, 
examined,  195;  cross-examined,  i.  196;  re- 
examined.  I'JS 

Ilawkes.  evidence  of,  referred  to,  iv.  239,  248 
Hawkins,  Mr.,  Q.C.,  leading  counsel  for  the 
prosecution  at  the  Trial  at  Bar,  i.  1,  2 
3,  4  ;  put  into  Conrt  against  the  Claimanl 
a  mailc-uti  or  unproved  map,  4,  5 ;  false 
promise  of  Mr.  Hawkins,  5  ;  unfairly  at- 
tempts to  read  a  copy  of  a  document,  thougl 
subsequently  owning  that  he  had  not  the 
original,  6  ;'  Mr.,  7,  Sir  J.  Coleridge's  lette 
on  the  Pittendriegh  forceries,  127 
'Hawkins's,  Pleas  of  the  Crown,'  a  law  book 


meiitioncdbvMr.lIawkins.il!.  232;  Hawkins, 
Mr.,  and  I-orJ  Rivers.  In.  Ml  ;  .Mr.,  In.  134, 
»  had  written  observation 
passed  down  to  him  from  the  Bench  during 
the  Trial  by  Lord  Chief  Justice  Ockburn, 
dr< -luring  how  soon  he  and  Mr.  Hawkins 
would  have  sent  Roger  to  prison,  had  they 
been  associated  ns  advocates,  In.  221  :  legal 
proceedings  against  the  Claimant  in  the 
Court  of  yueen's  Bench,  application  bv  Mr. 
Hawkins,  In.  22s  ;  s|>ecch  against  Messrs. 
Whallcy  and  Onslow  for  Contempt  of  Court, 
In.  131',  and  Mr.  Skipworth's  case  of  Con- 
tempt of  Cnnrt,  2  In,  ill  ;  falsehood  of  in 
regard  to  Mr.  Skipworth,  213;  told  tho 
solicitors  of  Lord  Rivers  that  he  could  as 
easily  send  the  Claimant  hit)  penal  servi- 
tude as  he  could  eat  his  dinner,  In.  24  i ; 
closing  speech  in  the  case  of  Contempt  of 
Court  by  the  Claimant  and  Mr.  Skipworth, 
In.  216 

lawkley,  a  place  which  forms  part  of  the 
Tichborne  estate,  In.  8 

laxell,  a  man  who  kept  a  boarding-house  at 
Dcniliquin,  i.  153 

lavloii.  William,  examined  by  Dr.  Kencaly; 
evidence,  Orton  in  Australia,  iv.  421 

Iriydon.  William,  recalled  ;  cross-examined  by- 
Mr.  Hawkins;  examined  by  the  Court;  evi- 
dence, Orton  in  Australia,  v.  10  to  12 

layley,  Dona  Clara  Norris  de,  i.  134  ;  exam- 
ined, 135;  cross-examined,  137;  recalled, 
1311  ;  re-examined,  1 12 

iayley,  Mrs.,  referred  to,  v.  108 

layley,  Dona  Clara,  referred  to,  v.  237 

iayley,  Donna,  letter  on,  iv.  234 

iayward,  John,  examined  by  Dr.  Kenealy  ; 
cross-examined  by  Mr.  Serjeant  Parry  ;  re- 
examined  by  Dr.  Kencaly;  evidence,  know- 
ledge of  Ortons,  iv.  350  to  365 

laywood,  Kobt.,  evidence  of,  iv.  230 

lay  wood,  Robert,  examined,  ii.  119;  cross- 
examined,  119.  (7%u  witness  hud  never 
seen  Orton  since  tie  was  a  boy  of  14,  and 
yet  he  was  brought  forward  by  the  Prosecu- 
tion to  sivear  that  the  Defendant  was  Orton.) 

[lay,  a  place  in  Australia,  at  which  C.istro, 
stayed,  In.  20 1 ; '  Hay  Standard,'  an  Australian 
paper  giving  an  account  of  Joseph  Madden, 
the  horse-trainer,  who  rode  the  mail  between 
Hay  and  Wagga,  along  with  Castro  for 
about  two  years,  iv.  216;  Hay,  colonel  of  a 
regiment  in  which  Tichborne  served,  iv.  197 

Hay,  Col.,  commanded  the  Carabineers  at 
Cahir,  retired  when  he  heard  the  regiment 
was  going  to  India,  ii.  37 

Head,  Tichborne's  measurement  of,  as  set 
down  in  Mr.  Andrews'  books,  of  Pall  Mall, 
In.  11 

Healey,  Michael  Arthur  (licentiate  of  the 
College  of  Physicians,  Dublin),  witness  in 
Common  Pleas,  In.  79 

Healey,  Jeremiah,  examined,  ii.  369 ;  cross- 
examined,  370 

Healey,  Jeremiah,  evidence  referred  to,  iv.  171 

Heathcote,  Sir  William,  referred  to,  iv.  71 

Hebrew,  and  the  Defendant,  iv.  1 43 

Height  of  Arthur  Orton,  In.  148 

Height  of  Roger,  i.  7,  52,  123 

Height  of  Roger  C.  Tichborne,  July,  1849,  in 
his  stockings,  5  ft.  8i  inches,  ii 

Helmet,  Tichborne's,  measurement  of,  In.  1 1 

"  Hell  upon  eaith,"  Mr.  Serjeant  Ballantine's 
description  of  Tichborne's  home,  in  conse- 
quence of  the  constant  quarrels  that  arose 
between  Roger  and  his  lather  and  mother, 
In.  219 

Helsby,  Mr.  and  Mrs.,  In.  134  ;  and  the  Chilian 
daguerreotype,  190 

Hendriks,  Mr.  Alfred,  the  Claimant's  Attorney 
during  part  of  the  Trial  in  the  Conrt  of 
Queen's  Bench,  one  of  the  witnesses  against 
Jean  Lnie  at  the  Old  Bailey,  In.  304 

Hendriks,  Mr.,  a  Solicitor  for  Tichborne,  i.  1. 
83 

'  Henry  Chatmcy,'  the  vessel  on  board  of 
which  the  Claimant  embarked  for  New  York, 
In.  2(12 

Henry  Orton,  the  Prosecution  tried  to  make 
out  Sir  Roger  to  be,  In.  242 

Henry,  Sir  Thomas,  the  magistrate  before 
whom  Jean  Luie  appeared  at  Bow-street  to 
answer  for  perjury,  In.  286 

Henry  Tichborne,  of  Aldershot,  and  Frimley, 
Esq.  fourth  Baronet,  In.  7;  Henry  Tichborne, 
Sir,  the  seventh  Baronet,  7;  Henry  Joseph 
Tichborne,  Sir,  eighth  Baronet,  anil  the  first 
Roman  Catholic  who  was  made  High  Sheriff 
after  the  passing  of  the  Emancipation  Act, 
In.  7,  9 

Henry  Tichborne's,  Sir,  house  at  Paris,  i.  37 
Hermitage  Farm,  a  place   mentioned  in  the 
Wagga- Wagga  will,   which  the   Attorney- 


General    suggested    was    the    "Hermitage 
Wharf,"  Wapping.but  it  was  the  Hermitage 
Farm  at  Colin  >re,  to  which  the  Claimantre- 
f erred  in  his  will.  In.  2 JO 
Hermitage  Farm,  i.  48 
Hermitage  Farm,  referred  to,  iv.  1 15 
Ilermon,  Mr.,  M.I'., a  gentleman  who  in  refer- 
ence to  the  expenditure  of  the  public  money 
in  the  Tichborne  Case  by  Government,  gave 
notice  that  ho  would  as>k  the  Chancellor  of 
the   Kxchcquer    the  names   of    those   i 
which  had  been  guilty  of  commercial  dis- 
honesty, In.  214 

Hcrne  Bay,  a  place  in  Kent  at  which  R  >gcr 
disembarked    with    his    regiment,    In.    13  ; 
R  >i;cr  bathing  at,  In.  174 
Hcrriott,   Mr.   William,    Australian    wi'- 
afli  lavit,  In.  198;  recognition  of  the  Claim- 
ant at  Alresford,  198 

I  >r.,  referred  to,  iv.  218 

Hewiit,  William,  a  servant  in  the  Seymour 
family,  who  recognised  the  Claimant,  In. 
150 

Heysha-n,  Mr.  Henry,  a  person  who,  with  Mr. 
James  Botvker,  did  all  he  could  to  prevent 
the  Doweger  seeing  the  Claimant,  In.  24 
Hcyslium,     Mr.,   a   relative   of  Tichborne    by 

marriage,  and  a  great  enemy  of  his,  i.  i';! 
Heysham,  Mr.   William  Nune/.,  sketch  of,  by 
Detendant,   ii.   181;  examined,  181;  c 
examined,  182;  re-examined,  182 
Heysham,  Mr.,  iii.  ID 
Heyshdm's,  Mr.  William  Nunez,  description  of 

Roger  Tichborne,  iv.  4 
Height  of  Arthur  Ortan  anl  of  Djfcn  lant,  iii. 

2:1;, 

Heywood,  Major,  a  gentleman  who  believed 
th.it  the  Claimant  is  Sir  Koger  Tichborne, 
In.  176 

Hibbeit,  Mr.  Washington,  n  member  of  the 
Tichborne  family  who,  Sir  Roger  believed, 
got  up  a  grand  dinner  at  which  Chief  Jii^- 
tice  Cockburn  and  the  Attorney-General 
were  present,  In.  25  I 
Hibbert,  Washington,  Mr.,  and  Mrs.,  Roger's 

cousin,  i.  DO.  'J  i 

Hibbert,  Mr.  Washington  (from  life),  ii.  315  ; 
Mrs  ,  examined,  346  ;  crois-exa  uined,  318  ; 
re-examined,  348 

Hibbert,  Capt,  mentioned,  iv.  178 
Hibbert,  Mr.  Washington,  mentioned,  iv.  178; 
Hickey,    an   acquaintance    of    Tichborne   in 

Australia,  i.  63 

Higgins  (Jacob  Omnium),  In.  21,  22.  68  ;  on 
the  Tichborne  succession,  'Pall  Mill  Gazette," 
In.  70 

Higgins,  Mr.,  (Jacob  Omnium)  one  of  Tich- 
borne's worst  enemies,  and  a  scurrilous 
writer  against  him  in  tha  '  Pall  Mall 
Gazette',  i.  114 

Higgins,    (Jac  >b    Omnium),    a    writer     and 
journalist,    who    was    continually    writing 
against  the  Defendant  in  the  papers,  present 
at  Lady  Tichborne's  funeral,  ii.  20 
Higgins,    Mrs.    Emily    Blanche,     widow    of 
Matthew    Higgins    (Jacob   Omnium),    ex- 
amined, 352 ;  cross-examined,  ii.  353 
Higgins,  Mr.  and  Mrs.  i.  52 
Higgins,  Robert,  a  person  whose  butchering 
business  Tichborne  sui>erintended  at  Wagga- 
Wagga,  i.  64,  120,  154,  156,  157,  159,  184, 
199,  220 

Higgins,     the    chemist    at    Alresford,    who 
recognised  the  Defendant  as  Roger  C.  Tich- 
boriie,  and  to  whom  Mrs.  Greenwood  was 
said  to  have  admitted  that  he  was  no  other 
than  the  rightful  heir,  ii.  lilt) 
Higgin's  big  Tom,  remarks  about,  iv.  241 
Hilarity  of  the  Jury  when  any  unfair  comical 
insinuation  was    thrown    out   against   the 
Claimant,  i.  1 

Hill,  Mr.  Frank  Harrison,  editor  of  the  '  Daily 
News,'  alluded  to  before  the  Select  Commit- 
tee on  Privilege  on  the  Lord  Chief  Justice's 
letter  on  Mr.  Whalley's  case  of  Contempt  of 
Court.  In.  200;  oath  of  Mr.  Frank  Har- 
rison Hill,  In.  2(13 
Hill,  Mr.,  a  shorthand  writer  in  the  Common 

Pleas,  i.  11 

Hines,  a  constable  in  Australia,  Iu.  136 
Hingston,   Charles,  Spanish  shipping-broker, 
(affidavit),  174;  allusion  of  the  Claimant  to, 
In.  179 

Hingstnn,    Mr.    Charles,    Spanish    shipping- 
broker,  i.  119 
"  His  Confident,"  Mr.  Onslow's  signature  to  a 

letter  on  the  Sealed  Packet,  i.  7 
Hisses  in  Court  when  Dr.  Kenealy  complained 
o£  t'.ie  conduct  of  the  priests  connected  with 
the  Case,  iii.  311 

'  Historia  Sacra,'  a  book  us  3d  by  Rojer  ac- 
cording to  Abbe  Silis,  i.  15 
History  of  the  Sealed  Packet,  In.  122 
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History  of  Stonyhnrst  College,  ii.  358 

Hoax  respecting  the  Claimant's  meeting  at 
Swansea,  In.  118 

HobartTown,  i.  143,  144,  151,  196,  197,  198, 
200,  210.  232,  233,  256 

IlohartTown.In.  138, 13!),  168;  'HobartTown 
Mercury,'  extract  from — "  Tichbnrne  Baro- 
netcy," February  18,  1868,  13 1;  "The 
Doughty  Tichborne  bowled  out,"  March  13, 
isi',8,  134 

Hobson,  James,  examined  by  Dr.  Kenealy ; 
cross-examined  by  Serjeant  Parry;  evidence, 
knowledge  of  Roger  Tichborne,  v.  380,  381 

Hobson "s  Bay.  the  'Osprey,'  in,  In.  155,  165 

Hockey,  a  Stbneyhnrst  game,  i.  80 

Hodder,  a  river  at  Stonyhurst,  i.  80 

Hodson,  Mr.  Arthur,  sheep-farmer  in  Australia, 
examined,  iii. 282;  cross-examined,  283;  re- 
examined,  286 

Hodson,  Mr.  Arthur,  referred  to,  iv.  43;  con- 
versation with  Tichborne.  43;  referring  to 
evidence  of,  122 

Hodge,  Lewis,  captain  of  the  three-masted 
schooner,  '  Osprey,'  In.  164 

Hodgson,  Mr.,  Dr.  Keuealy  on  the  evidence, 
iii.  2*8 

Hofiland,  the  drawing  mnster,  i,  373 

Hogan,  Patrick,  Carabineer,  witness  in  the 
Common  Pleas,  In.  78 

Hogan,  Patrick,  examined  by  Dr.  Kenealy ; 
cross-examined  by  Mr.  Hawkins  ;  re-exa- 
mined by  Dr.  Kenealy;  examined  by  the 
Court ;  evidence,  identification,  v.  191  to  195 

Hogg,  Robert,  of  Leeds,  publishes  alctter  from 
Guildford  Onslow  in  the  '  Leeds  Express,' 
ii.  168  (see  Contempt  of  Court);  leaflets 
advocating  the  cause  of  Defendant  published 
by  him,  ii.  167,  168,170 

Holder,  Charlotte,  charwoman  in  Sir  Edward 
Donghty's  service,  witness  in  the  Common 
Pleas,  In.  79 

Holder,  Charlotte,  examined  by  Dr.  Kenealy  ; 
cross-examined  by  Mr.  Serjeant  Parry ; 
re-examined  by  Dr.  Kenraly  ;  evidence,know- 
ledgc  of  Tichborne,  v.  4'.)  to  5.'{ 

Holes  and  dark  passages  of  the  Court  where 
certain  Jurors,  were  seen  holding  clandestine 
conversations  with  Hawkins  or  vVb.iob.er,  i.  2 

Hollingsworth.  Mr.  Henry,  printer  and  pub- 
li-herof  the  'Peterborough  Times,'  alluded 
to  before  the  Select  Committee  on  Privilege 
nn  the  Lord  Chief  Justice's  letter  on  Mr. 
Whalley's  case  of  Contempt  of  Court,  In. 
2UO  ;  oath  of,  2i i  I 

Hollidge,  a  man  who  shot  against  Tichborne 
at  a  pigeon-shooting  match,  i.  224 

Holliscombe,  Mr.,  the  vice-consul  at  liio.  i.  123 

Holloway  Gaol,  the  place  where  Mr.  Skipworth 
was  imprisoned  for  three  months.  In.  24^  : 
Jean  Luie's.  letters  from,  to  Dr.  Kenealy,  In. 
2*4 

Holmes,  Mr,  and  Tichborne.  23  ;  and  Mr. 
Leete,  affidavit  of,  In.  26.  27  ;  letter  to  the 
'Times' and  'Pall  Mull  G  izette'  respecting 
the  funeral  of  Lidy  Tichhorne,  In.  69  ;  reply 
to  Higi;ins,  In.  70  ;  meeting  of  the  Claimant 
at  the  office  of  Mr..  In.  17:! 

Holmes,  Mr.,  the  lawyer,  i,  40,  4fi.  64,  77,   80, 
:i9,  100,  103,  1 1!!,  115,  1 18,  1 19,  135,  142, 
Its,  2:;i,  232,  2:;V 

Holmes,  Mr.,  iv.  126  ;  and  the  forgfrie-,  !>2 

Holmes,  Jarnes,  examined  by  Dr.  Kenealy ; 
crosa-examincd  by  Mr.  Serjeant  P.irry  ; 
evidence,  knowledge  of  Roger  Tichborne,  v. 

Holohan,  keeper  of  livery  stables  and  billiard- 
room  at  Cahir,  ii.  53 

Holohan.  Jno  ,  iv.  212 

Holt,  a  just  Judge  alluded  to  by  Dr.  Kenealy, 
i.  4 

Holt,  Mr.  Barnard,  a  surgeon  on  the  side  of 
the  Prosecution,  i.  74 

Holt,  Barnard,  examined,  iii.  56;  portrait  of, 
57 ;  examined,  60 

Holt,  Mr.  Barnard,  i.  202 

Hotnbrrt.  M.,   vicar  of  the  Madeleine,  who  ac- 

ling  to  Abbe  Salis,  prepared  Roger  for 

his  first  Communion,  i.  16 

H  inic  farm  alluded  to  by  Roger,  i.  !.'• 

HonnYnr,  Roger's  visit  to,  i.   3*.  5'! 

Honey  man,  Mr.  Justice,  one  of  the  Counsel 
against  the  Claimant  in  Common  Pleas,  i. 
74,  7.-, 

Honeynian,  Sir  George,  one  of  the  prosecuting 

msel   against  Sir  Koger  Tichborne,  In. 

228 

Hook  run  through  Roger's  eyrlid,  In.  186 

Honk  caught  in  K'"_'i-r'-i  eyelid,  ' 

Hope,  Clerk  John,  Lord  justice,  a  judge  com- 
plained of  in  numerous  letters  to  the 
•  Scotsmiui,'  In.  310 

Hopkins,  Mr.  Edward — house,  first  visit  of  the 
Claimant  to,  In.  ID  ;  I'^rntnHnication  with, 


12;  the  Claimant's  letter  to,  28;  and  Mr. 
Biigeut  29;  and  Tichborne,  31;  affidavit 
of,  32 ;  letter  respecting  Tichborne  to  the 
Commissioners  of  the  London  Police,  34  ; 
and  Holmes,  40;  wrote  to  Lord  Arundel 
and  Mr.  Henry  Danby  Seymour,  informing 
them  that  the  Claimant  was  indeed  his 
former  client,  RogerCharles  Tichborne,  232; 
refused  to  see  Gosford,  203 
Hopkins,  Mr.,  on  the  disagreements  which 
took  place  between  Roger's  father  and 
mother,  i.  7,  94,  103,  113 
Hopkins,  Mr.  E.,  of  Alresford,  Dr.  Kenealy 

on,  iii.  267 

Hopkinson,  Mr.,  died  January,  1850,  ii.  9 
Ho]>kir>son,   Mrs.,    grandmother   of  the   Sey- 
mours, ii.  9,  22 

Hopwood,  William,  a  notorious  character  who 
was  brought  from  abroad  by  the  Prosecution 
to  give  evidence  against  the  Claimant,  In.  135 
Hopwood,    William,   ii.    107,    139,  147;   ex- 
amined,   151;     cross-examined,    152;    re- 
examined,   1">4,   185  ;  recalled,   351  ;  Hop- 
wood  in  trouble,  348,  349 
Hopwood,  William,  iii.  221  ;  Dr.  Kenealy  on, 

274 

Hopwood,  Mr.,  evidence  of,  iv.  240 
Hornby,  Mr.,  Dr.  Wheeler's  brother-in-law,  i. 

150,' 151 

Hornibrooke,  Edward,  examined  by  Dr. 
Kenealy  ;  cross-examined  by  Mr.  Serjeant 
Parry ;  evidence,  knowledge  of  It  >ger  Tich- 
borne, v.  331  and  332 

'  Hornet,'  Extract  from  the,  on  "  Chief  Jus- 
tice's Justice,"  ii.  119 

Horse  Guards — memorandum  showing  the 
official  movements  of  Tichborne  while  in 
the  Carabineers,  In.  13; 

Horses,  dogs,  and  other  animals,  Tichborne's 
fondness  fur,  15;  Horse-stealing — the  Claim- 
ant never  committed  that  crime.  It  is  one 
of  the  wilfully  false  statements  which  his 
enemies,  to  their  disgrace,  were  so  fond  of 
making,  195 
Horse-stealing,  A.  Orton  accused  of,  i.  99,  154, 

155 

Ilorsley's  Plantation,  ii.  309,313 
Hoskins  and  Oates,  two  captains  said  to  have 

been  on  board  the  '  Bella,'  i.  4 
Hotel    de   Lille  d'Albion,   Rue    St.    Honore, 
where  Bogle  recognised  the  Dowager  Lady 
Tirhbornc  amidst  six  or  seven  ladies,  In.  20; 
where  the  Claimant,  Mr.   Holmes,  and  Mr. 
Leete  stayed  at  in  Paris,  In.  23,  27 
Hotel  de  Lille  et  d'Albion — spies  sent  there 

against  Roger,  i.  16,  18,  40,  61,  77 
Hotel  de  Louvre,  i.  15,  19,  5s 
Hotel,  the  French  witnesses  all  staying  at  one, 
and  talking  over  the  Tichborne  case  before 
they  gave  their  evidence,  i.  47 
Hoiel  de  Louvre,  ii.  151 

House,  Mr.  Hopkins',  first  visit  of  the  Claimant 
to.  In.  10 ;  House  of  Commons  letter  to,  from 
Leeds,  171  ;  presentation  of  a  petition  to,  by 
Mr.  \Vhalley  from  the  inhabitants  of  Notting- 
ham, praying  that  steps  should  be  taken 
to  secure  a  lair  trial  for  the  Claimant,  In. 
216 

House  of  Mr.  Hopkins  at   Alresford,   where 

the    interview     between     Henry    Seymour, 

Burden,  and  Defendant  took  place,  ii.  161  (see 

ante,  149,  150,  156) 

House  of    Commons,  interior  view  of,  iii,  251 

Housi-  of  Lords,  lobby  of,  iii.  225 

House  of  Lords  — Lord  Coleridge's  speech  on 

the  Pittendreigh  forgeries,  i.  127 
Howell,  Mrs.  Hester,  examined,  i.  230 
Howell,  Mrs.,  evidence  of,  iv.  236 
"How  I  knew  him,"  from  Mr.  Onflow's  volume 

'  Tichborne,'  In.  122 
Hewlett's  Hotel,  Mum-hester-sqnare,  the  place 
where  the  Dowager  Lady  Tichborne  died,  In 
37 
Howleston,  James,  poor-rate  collector,  witness 

in  Common  Pleas,  In.  79 
Howlestone,  James,  examined  by  Dr.  Kenealy 
cross-examined    by    Mr.    Hawkins;   re-ex- 
amined hy  Dr.  Kenealy  ;  evidence,  knowledge 
of  Roger  Tichborne,  v.  141  to  146 
Howth  Castle,  Roger's  boat  capsized  in  going 
to  i.  C2,  94  ;  Howth  Lord,  i.  94;  Howth  ant 
Co.,  persons  from  whom  Tichborne  had  a 
letter  of  credit  for  £200,  i.  96,  97 
Ilowth  Castle,  Roger  C.  Tichborne's  passage 
to,  from  Kingstown,  comical  account  of,   by 
Colonel  Bifkcrstaffe,  ii.  49 
Howth's,  Lord,  invitation  to  Roger  Tichborne 

iv.  2 
Hugginx,  Mr.  John,  of  New  Alresford,  Hants 

(utlidavit),  In.  103 

Humbert,  Pere,  mentioned  iv.  123 

Hull,  the  Royal  Station,  Hotel  at,  the  place 

where  Sir  Talbot  Constable  saw  the  Claim- 


ant, In.  203  ;  the  place  where  a  Mr.  White 
recognised  the  Claimant  at  once,  In.  204 

:IulI,  John,  Australia,  Statutory  declaration  of 
i.  255 

Humphreys,  Robert,  gardener  at  Stonyhurst, 
examined,  i.  327 

tlnmphreys,  Mr.  John  William,  recalled,  ii. 
360,  367 

Hunt,  Captain,  R.A.,  Treasurer  of  the  Tich- 
borne Defence  Fund  at  East  London,  In. 
133  ;  Chairman  at  the  public  dinner  at  Bir- 
mingham, In.  171  ;  speech  at  the  Town 
XaH,  Birmingham,  In.  172;  at  the  meeting 
at  Wolverhampton,  In.  175 

Hunting  the  Guanaco,  engraving  of,  iii.  209 

Hunting  with  the  H.H.,  iii.  389 

Hussey,  Mrs.  Teresa,  witness  in  Common 
Pleas,  In.  79 

Hutchings,  Rev.  W.,  Sub-warden, — that  is 
Father  Confessor — of  Clewer.  He  as  well 
as  Mr.  Carter,  visits  parishes  in  London  and 
elsewhere  to  hear  confessions,  In.  252 

Huth  and  Co.,  alluded  to,  iv.  112 

Hutton,  an  acquaintance  of  Tichborne  in  Aus- 
tralia, i.  107 

Hyam,  Mr,  Somerset  J.,  vestry-clerk  of  Christ 
Cnurch,  Spitalfields,  and  chairman  of  a 
meeting  at  the  Cambridge  Music-hall  in  the 
Edst  End  of  London  in  behalf  of  the 
Claimant,  In.  176 

Hyde  Park  Exhibition,  view  of,  ii.  233 ; 
visited  by  Roger  C.  Tichborne  in  1851 


I. 

IDIOMS,  French,  used  by  Roger  Tichborne,  ii . 

8 

Identity  of  the  Claimant  repudiated  in  an 
English  newspaper  first  seen  by  him  in  New 
York,  In.  20;  Lady  Doughty  fully  con- 
vinced of,  20 ;  educated  persons  who  believe 
in  the  identity  of,  176  ;  letters  from  the  Rev. 
Mr.  Bishop,  curate  of  Tichborne  and  after- 
wards UectorofBramdean.on  the  Claimant's 
identity,  40  ;  all  the  tenants  and  cottagers 
on  the  Tichborne  estates  who  swore  to  the 
identity  of  Sir  Roger  received  orders  to  quit, 
222 

Inanes,  Charles,  recalled  ;  cross-examined  by 
Serjeant  Parry  ;  evidence,  Orton  in  Aus- 
tralia, v.  8  to  10 

"Illegitimate  son   of  three  of  his  uncles" — 
the  Prosecution  tried  to  make  Sir  Roger  to 
be,  In.  242 
Illness  of  the  Claimant,  i.  13;  at  Canterbury, 

i.  62  ;  in  Court,  i.  73,  74 
Illness,  pretended,  iv.  59 
'Illustrated  Australian  News,'  on  the' Osprey' 

In.  167 

Impostor,  Judge  Bovill  denounced  the  Claim- 
ant as  an,  at  the  Lord  Mayor's  dinner.  In. 
196;    Lord    Chief   Justice    Cockburn,   the 
Claimant  asserted,  publicly  denounced  him 
as  such  before  the  Trial  began,  and  also  in 
the  company  of  a  lady  friend  of  his,  In.  240 
Impounding  the  papers  of  the  Claimant  pre- 
vented him  having  a  fair  Trial,  In.  175 
Illustrations  (List  of)  — 

A.  Uiddulph,  Esq.,  cousin  to  Sir  Roger,  In. 

193 

Alamida,  Santiago,  ii.  289 
Albatross,  iii.  171,  213 
Alfred  Joseph  Tichborne,  In.  41 
Alfred  Tichborne  when  a  child,  In.  305 
Alfred's  eldest  son,  In.  57 
Alpine  village,  Splugen,  iii.  329 
Appleyard's  caricature,  ii.  94 
Arund'el  Castle,  Sussex,  iii.  423 
Arundel,  Lord,  of  Wardour,  iv.  41 
Atwell,  Wm.  Perks,  Portrait  of,  v.  93 
Australian  hut,  In.  73 

Avenue,  The,  at  Stonyhurst  College,  i.  341 
Baigent,  Mr.  F.  J.,  iv.  37 
Baiber,  Mr.  Chapman,  ii.  205 
Barlow,  Mr.  Robert  Adeane,  v.  185 
Barrack  Bridge,  Dublin,  iv.  321 
Beaulien  Abbey,  iv.  205 
'Bella 'In.  1C 
'  Bella,'  wreck  of  the,  sketched  in  pencil  by 

Sir  Roger  Tichborne,  i.  189 
Bellow,  Lord,  i.  389  ;  Tichborne'a  sketches 

of,  i.  398,  399 
Bellcw,  Lady,  ii.  1 
Bendigo  Diggings,  v.  385 
Bessborough     Street,     No.    34,     London. 

Frontispiece,  iv. 
Bilton  Grange,  ii.  337 
Blackburn,  Mr.  Justice,  In.  241 
Brett,  Mr.  Justice,  In.  297. 
Blarney  Castle,  v.  329 
Bogle,  Andrew,  Portrait  of,  v.  101 
Boisdale,  Station,  at  iii.  126 
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(  Facsimile  of  Tichbornc),  iv.  2:.7 
Kruinv,  M 

•ht  Hon.  John,  M.P.,  iii.  33 
Brighton,  i, 

Brighton  I'uvilion,  ii.  365 
Hrim.iiit.  Viscount  De,  ii.  177 
Hritish  Museum,  ii.  l"l 
Brooks,  Mr.  Shirley,  Editor  of  '  Punch,'  iii. 

201 

Bruce,  Mr.  Secretary,  iii.  14"> 

Bruce  Castle,  iv. 

Bucking  Horse,  iv.  7:: 

niifims  Avres,  Distant  View  of,  iii.  43 

Burke,  Mr.  ('.  .!.  ii..  ID:, 

Butcher's  Shop,  i  >n's,  i.  L'0."> 

Butcher'-.  Shop,   I'ichborne's,  i.  1  72 

Bye  Walks  at  Tichborne,  v.  :;r 

Byron,  Lord  (D'OrsayV  Sketch  uf),  iv.  2^.1 

Camping  Out,  Australia,  v.  3U3 
a  James,  In.  K.'.i 

Cahir  Castle,  Tipperary,  v.  321 
'le,i.  365 

Cairn  of  Stones,  ii.  :17 
•is,  Lord,  iv.  L"J7 

Canterbury,  v.  27.'! 

l.irlin's  Church,  v.  28 

Canterbury  Cathedral,  v.  I'M 

Canterbury,    Gateway  ol    St.  Augustine's 
College,  v.  281 

Canterbury  Castle,  v.  . 

Cape  Horn  (Three  Views)  iii.  177 

Caricature  of  Messrs.   Hawkins,    Whalley, 
and  Skipworth,  In.  2.10 

Carnac,  Pillars  of,  iv.  131 

Cartoon,  ii.  4o4 

Cartoon,  ii.  42* 

Cashel,  Distant  View  of,  ii.  370 

Cashel,  Uock  of,  ii.  370 

Cashel,  Street  leading  to,  ii.  371 

1  Cashmere,'  the  Ship,  iii.  25 

Castro,  Don  Tomas,  iv.  109 

Oastlemaino,  Halt  in  the  Bush,  v.  21 

Cathedral,  Angouleme,  iv.  145 

Cathedral,  Christ  Church,  Dublin,  369 

Cathedral,  Rheims,  iv.  133 

Cattle  Hunting,  Australia,  iii.  137 

Caudebcc,  iii.  309 

Cenis,  Mont,  iv.  155 

Chabot,  Mr.  Charles,  iii.  81 

Chapel  at  Stonyhurst  College,  i.  373 

Chateaubriand,  iii.  341 

Chateau  de  Caille,  iii.  203 

Chateau  de  Fontainebleau,  iii.  281 

Chateau  de  Tancaville,  iii.  277 

Chateau  Guillard,  Andelys,  iii.  361 

Chateau  de  Blois,  iv.  127 

Chateau  de  Chenonceaux,  iv.  97 

Chateau  de  Chambord,  iv.  2(il 

Chatillon,  Adrien,  i.  45 

Cherbourg,  iii.  165 

Childers,  Right  Hon.  C.  K.,  M.P.  iii.  113 

Chief  Justice  Bovill,  In.  89 

Claimant's  eldest  son,  In  49 

Claimant's  second  son,  In.  65 

Cockburn,  Master  F.  i.  108 

Coleridge,  Lord,  i.  124 

Coleridge,  Sir  John,  (sketched  from  life), 
ii. 'J7 

Colosseum,  Rome,  iv.  173 

Cottcc,  Mr.,  the  Banker,  ii.  409 

Cross,  Mr.  Secretary,  i.  349 

Cruikshank,  George,  iv.  149 

Cullington,  Mr.  iii.  :i.j7 

D'Aranza,  M.  Sebastian,  i.  53 

I  largo  station,  i.   181 

Davied,  Mr.  Joseph  (of  the  Common  Pleas), 
i.  .I**  I 

Defendant,  residence  of  the,  at  Bessborough- 
gurdcns  Frontispiece  to,  vol.  iv. 

Dickens,  Charles,  iv.  I.1! 

Dieppe,  the  Castle,  iii.  ,"2."> 

Dieppe,  Church  of  St.  Jacques,  iii.  325 

1  Israeli,  the  Right  Hon.  Mr.  Benjamin  (from 
Life),  ii.  24:i 

Doughty,  Lady,  i.  61 

Doughty,  Kate,  (from  a  Sketch  by  Defen- 
dant), ii.  2":i 

Doughty  Kate,  (Sketches  of),  ii.  21(1.  217 

Doughty   Kate,  (from  a  Sketch  by  Defen- 
dant), ii. 

I) nuhty,  Miss  Kate,  iii.  393 

Doughty,   Miss  Kate,  on  the  Beach,  iii.  401 

Doughty,  Miss  Kate,  at  Upton,  iv.  201 

[hty'i,  Mr.  Edward,  house  in   Jamaica 
r.  117 

I)  >nuer,  Ladv,  iii.  I:; 

l)r.  Erndr.  1C.P.    (Two  Portraits),  In.  2ii5 

Druidical  Monument*,  \.  22:, 

1  >ublin  Castle,  i.  301 

DuMiu  <'a,tle  (3),  i>.  111! 

Dub!  i'  , i,  iv.  ;ti;i. 

Duke  of  Canhiidge,  ii.  121 

Dun  Irj  ly  Ab'  ey,  Waterford,  ii.  .->:. 


Dunlucc  Caitle.  i 

Dupanloup,   Monsignor,  bishop  of  Orleans, 

i.  29 

.Imrgh,  iv.  l*'i 
Edinburgh,  iv.  213 
Edinburgh, 

End  of  the  Pilgrimage,  iv.  301 
Krlc,  Sir  \\'..  iii.  217 

IX    E>dge,  Cr.ydon  (first  residence  of 

the  Claimant),  i.  85 
Etheridge,  .John  (sketched  by  Defendant), 

ii.  l 

Far-simile  of  Tichborne's  writing.   In.  113 
Falrnouth  il-irh  nir,  iii.  167 
Fitzgerald,  Mr.  (sketch  of  by  Defendant), 

ii.  r.n 

Flying  Fish,  iii.  17;! 

.  Mr ,  .NU^tcr  of  Lovat,  ii.  ."'7 

Eraser.  Capt.  (i.  (sketched  by  tlie  Defendant) 
ii.  17 

"From  Westminster  to  Okeham."  iii.  7", 

Fontainebleau,  Porte  Doree  of  Chateau  of, 
iv.  269 

Fontainebleau,  Gallery  of  Francis  I.  at,iv.  277 

Forged  Receipts,  iv.  4".",2. 

Forged  Tichborno  Post-curd,  In.  252 

(i.  B.  Skipworth,  Esq.,  In.  17 

George  Hammond  Whalley,  Esq.,  In.    129 

(iibbes,  Mr.  William,  i.  1711 

Gladstone,  Right  Hon.   W.  K.,  M.P.,  iii.  8!) 

<1  Lint's  Causeway,  v.  :!.">:! 

Goldsmith's  Deserted  Village,  v.  401. 

Gold  diggings  at  Tumburamba,  v.  5 

Gosford  Mr.  Vincent,  ii.  201 

Gould  the  fisherman,  and  Koger  at    Poole 
(no  tattoo)  iii.  233 

Granville,  Lord,  iv.  325 

Gray,   Mr.    John,  Q.C.,   Solicitor    to    the 
Treasury,  v.  217 

Greenwood,  Colonel  George  II.,  ii.  29 

Grotto,  the,  v.  14.-, 

Guide?,,  Father,  iii.  241 

Guildford  Onslow,  Esq.,  In.  121 

Haden,  Mr.  Seymour,  iii.  65 

Hales,  Miss,  iii.  11 

Hales",  Mits,  house  at  Canterbury,  v.  193 

Hall  in  which  the  Trial  of  Martin  Guerre 
took  place,  iii.  199 

Harflenr,  iii.  349 

Harcourt,  Mr.  Charles,  v.  169 

Hastings,  iii.  169 

Havre,  iii.  331 

Hawkins,  Mr.,  Q.C.  i.  253 

Hawkins,  Mr.,  Q.C.,  iv.  89 

Hawkins,  Mr.,  Q.C.,  1873,  iv.  431 

Hawkins,  Mr.  Justice,  1876,  iv.  431 

Hayley,  Dona  Clara,  i.  140 

Hendricks,  iv.  85 

Henrietta  Felicite,  the  youngest  daughter  of 
Sir  Roger,  In.  313 

Hopkins,  Mr.,  In.  33 

Heysham,  Mr.  W.  N.  (sketched  by  Defen- 
dant) ii.  181 

Hibbert  Mr.  Washington  (from  life),  ii.  345 

Holt,  Mr.  Barnard,  iii.  57 

Holyrood,  iv.  193 

Hopwood,  William,  i.  157 

Horse's  head  (from  a  sketch  by  Defendant), 
ii.  45 

Horse-Guards,  The,  ii.  137 

Hotel  Ingles,  where  Tichborne  lodged  before 
he  sailed  in  the  '  Bella,'  i.  197 

House  of  Mr.  Hopkins,  at  Alresford,  ii.  Id 

House  of  Commons,  interior  of,  iii.  251 

House  of  Lords,  Lobby  of,  iii.  255 

Howth  Abbey,  iv.  32!) 

Howth  Castle,  room  in,  iv.  313 

Hunting  with  the  H.H.,  iii.  X*'.} 

Hunting  the  Guanaco,  iii.  20:1 

Hyde  Park  Exhibition,  1851,  ii.  233 

Ilt'racornbc,  iv.  209 

In  the  Wood,  ii.  385 

Itchin,  walk  by  the,  v.  77 
Jamaica,  plantation  on  the  Duke  of  Bucking- 
ham's, at,  picture  of,  v.  109 
Jardin  des  Plantes,  Paris,  ii.  369 
Jerpoint  Abbey,  near  Watertord,  ii.  7;! 
Johnstons,  Mr.  (of  Newburn  Park),  iii.  129 
Johnson,  Dr.  and  Friends,  iv.  22!l 

Jury,  Mrs.  Mina,  i.  149 

Jury,  Mrs.,  daughter  oftlenrge  Orton,  i.  277 

Keating,  Mr.  Justice,  iv.  49 

Keuealy,  Edward  Vaughan,  LL  D.,  i.  92 

Kencaly,  Dr.,  Q.C.,  iii.  2(:t 

Kvdls  Abbey,  Killaruey,  v.  3t."> 

Kildarc  Street  Club,  iv.  ,'!:!7 

Killarnry  Lake  of,  v.  3:!7 

Kilmallock  Castle,  iv.  title  page 

L:i  Belle  Jardiniere,  iii 

Lady  Tichborne,  In.  9 

L  luncelot  Gobb  t  and  his  dog,  iii.  315 

r,  Tichborne's,  from  Dartmoor  Prison, 
i.  ;;.>:> 


Lima,  statue  of  Bolivar  at,  ii.  !!';."> 

Lima,  iii.  211 

Limerick,  v.  313 
Lincoln's  Inn  Gate,  ii.  879 
Lipscombe,  Dr.,  ii. 

view  of),  iii.  41 
Liverpool  Library,  iii.   19 
Liverpool,  showing  the  '  Themis,'  ii 
Livingstone,  Dr.  David,  iii.   225 
Locke,  John,  iv.  2'.>~> 
Londonderry,  iv.  :;7T 
Loder,  Miry  Ann,  i.  21:! 
Lord  Rivers,  In.  '.(7 
Louis  XVI  ,  King  of  France,  ii.  135 
I,  mis  Philippe.  King  of  the.  French,  ii.  K,0 
Louvre,  Colonnade,  iv.  '.17 
Louvre,  Pavilion  Turgot,  iv.  81 
Loiivrc,  Quadrangle,  iv.  117 
I,  Mivre,   Richelieu  Pavilion,  iv.  119 
Lovers'  Scat  (The),  v.  4", 
Lowe, Right  Hon.  Robert,  M.P.  (from  life), 

ii.  377 

Lucerne,  View  near,  iii.  3:!2 
Luie's  sketches  of  the  '  Osprcy,'  In.  281 
Lush,  Mr.  Justice,  i.  60 
Lytton,  Lord,  v.  201 
Lough  Mahone,  dork,  3.i2 
Long  Hole,  Ireland's  Eve,  v.  3i!:i 
Leopold,  H.H.H.  Prince,  v.  415 
Lovers,  The,  377 
Luie,  .lean,  In.  273. 
MacMahon,  Patrick,  M.P.  ii.  21 
Madeleine,  Church  of  the,  Paris,  i.  37 
Mansfield,  Robert  B.  ii.  179 
Marv  Ann,  wife  of   Sir  Roger  Tichbornc, 

Bart.,  In.  137 
Melbourne,  iii.  Ill 
Melbourne,  i.  285 

Melbourne,  Public  Library  at,  i,  300 
Mellor,  Mr.  Justice  (from  a  Sketch  by  Sir 

Roger  Tichborne),  i.  13 
Melrose  Abbey,  iv.  197 
Meyrick,  Rev.  Father,  S.J.  ii.  153 
Michelet's  deserted  Palace,  iii.  217 
Mill-stream,  Hampshire,  iv.  219 
Miller,  Mr.  Walter,  i.  156 
Monument  to  Joan  of  Arc,  ii.  277 
Mother  and  Daughter,  iii.  381 
Mount.  Rev.  Father,  iii.  4'J 
Mount,  Sketches  of,  by  Sir  Roger,  iii.  51,  53 
Mount,  Gamby,  Australia,  iv.  425 
Mountain  Pass,  on  the  road  to  Melipilla,  i. 

141 
"  My  Australian  hut,"  sketched  by  Tichborne, 

i.  109 

Nangle,  Major,  ii.  354 
Nangle.  Mrs.  (from  a  sketch  by  Defendant), 

ii.  326 

Napier,  General,  ii.  70 
Naples,  iv.  161 
Norwich  Castle,  v.  241 
Napoleon,  H.R.H.,  v.  415 
Observatory  at  Stonyhurst  College,  i.  325 
Omeo  Diggings,  In.  201 
'  Oneida,"  the  steamship,  iii.  41 
Onslow,  Guildfbrd.  Esq.,  iii.  383 
Onslow,   Guildford,  Esq.,  ii.  129 
Onslow,   Guildford,    sketch    of    Tichborne 

estate,  by,  v.   139 
Opera  House,  Paris,  iv.  125 
Orton,  Charles,  i.  2*  1 
Orton,  George,  the  elder,  i.  221 
Orton's    Mr.   George,    butcher's    shop,    i!:i, 

High-street,  Wapping,  i.  205 
Orton,  George,  the  younger,  i.  269 
Orton,  Mrs.,  of  Wapping,  i.  237 
'  Osprey,'  rescuing  Roger,  In.  81 
'  Osprey,'  the  sixty-ton  schooner,  ii.  387 
O'.vseluury  Vicirage,  ii.  241 
Page,  Mr.  W.  S.,  iv.  305 
Pantheon,  Rome,  iv.  165 
Parliament  House,  Old,  Dublin,  iv.  401 
Paris,  the  Tuileries,  ii.  407 
Paris,  bird's-eye  view  of  the  Tuileries,  ii.  107 
Paris,  Champs  Klysoes,  i'.  407 
Paris,  Hotel  de  Ville,  iii.  7 
Paris,  the  Louvre,  iii.  7 
Paris,  Notre  Dame,  Church  of,  iii.  297 
Paris,  Madeleine,  interior  of,  iii.  293 
Paris,  Tuileries,  gardens  of,  iii.  3'U 
Paris,  Luxembourg,  gardens  of,  iii.  301 
I'.iris,  Tribunal  of  Commerce,  iii.  : 
Paris.  Notre  Dame,  iii.  :i'i:i 
Paris.  Hotel  de  Ville,  iii.  337 
Paris,  Pont  Neuf,  iii.  35:! 
Parry,  Mr.  Serjeant,  ii.  I '1:1 
Parting,  iii.  :;'.''.' 
Peel,  Sir  Robert,  M.P.,  i.  77 
Perth,  iv.  225 
Photographs  of  Lady  Tichborne,  taken   after 

death,  Frontispiece,  ii. 
Photograph!  of  Tichborne's  thumb,  In.  113 
Pittvndreigh,  Mrs.,  i.  117 
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Pins  IX.  ii.  361 

Pocket-book,  forged  entries  ia  T.  C .istro's.  iv. 

2-U 

Poitiers.  Notre  Dame  Church  at,  iv.  139 

Pornic,  Country  round,  iv.  205 

Porte  Daaphine  and  Oral  Conrt,  iv.  81 

Portnbello  Barracks,  Dublin,  ii.  53 

Porch,  the,  at  Stony  hurst  College,  i.  333 

Public  Library,  Melbourne,  i.  300 

Purcell,  Mr.  II.  F.  iii.  29 

Queen,  The,  Frontispiece  In 

Radcliffe,  Lady,  i.  68 

Rawlinson,  Sir  Henry,  ii.  349 

Reform  Club,  ii.  329" 

Road,  from  Valparaiso  to  Santiago,  ii.  301 

Roger  and  Kate  at  Sevington,  ii.  313 

liver  Fly-fishing,  ii.  317 

Roger  Tichborne,  1854.  In.  17 

Roger's  Thumb,  In.  114 

Roger,  wood-cutting  in  Tichborne  Park,  v.  29 

Roger  Tichborne,  i.  69  ;  when  a  boy.i.  125 

Roger  Tichborne,  Sir  (D.  5),  as  photo- 
graphed by  himself  and  Gibbes  at  \Va"i;a- 
Wagga,  i.  165;  (D.  6),  Iss;  (D.  7),  317; 
>.  9).  from  the  Sydney  Photograph, 
229;  (D.  10),  as  photographed  by  him- 
self and  Gibbes,  204;  (D.  16),  i.  220 

Roger  Tichborne,  1853.  v.  414 

Rons,  Mr.,  i.  101 

Royal  Exchange  (Lloyd's),  ii.  389 

Rt.  lion.  H.  A.  Bruce,  In.  217 

Rt.  Hon.  R.  Lowe,  In.  209 

Rt.  Hon.  W.  E.  Gladstone,  In.  225 

Rector  of  Stonyhurst  cursing  the  Doctor, 
iii.  317 

Reform  Club  Library,  iii.   121 

Koads  to  Mellipilla  (Mr.  Helsby's  sketch), 
iii.  55 

Roche  Guy  on,  iii.  361 

ReeJy  Creek,  Australia,  ir.  4"9 

Reynolds,  Sir  Joshua,  iv.  231 

Rheirm  Cathedral,  iv.  133 

Roger  and  Kate,  iii 

Roger  in  his  boat,  iv.  409 

Rougon,  old  Church  at,  iii.  205 

Rouen,  iii.  2G9 

Ronen,  Palais  de  Justice,  iii.  7 

Rouen,  general  view  of,  iii.  !."> 

Ronen,  ancient  houses,  iii.  17 

Rouen,  great  clock,  iii.  17 

Ronen,  Castle  of;  iii.  285 

Rouen,  distant  view  of,  iii.  285 

Rouen,  Palais  de  Justice,  iii.  289 

Ruined  Hall,  tho,  iii.  4:i 

Roger  and  Kate  in  Inat,  iv.  129 

Rime,  Interior  of  St.  Peter's,  iv.  181 

Rome,  St.  Peter's,  iv.  177 

Sackvi He-street,  Dublin,  ii.  61 

Sale,  Encampment  at,  iii.  13:: 

Sali.s,  Abbe,  i.  21 

Sandhurst,  Lord,  v.  249 

Santander,  Foribio,  iv.  113 

Santiago,  general  view  of,  ii.  27.i 

Santiago,  port  of,  ii,  281 

Scarborough,  iv.  241 

Scott,  Sir  Walter,  iv.  77 

Selboroe,  Lord  Chancellor,  iv.  101 

Seymour,  Mr.  Henry,  ii.  35:! 

Seymour,  Miss  (afterwards  Lady  Tich- 
borne), iii.  149 

Seymour,  Miss  (when  eighteen),  iii.  273 

Seymour,  Miss— her  birthplace,  iii.  263 

Seymour,  Mr.  A.,  M.I',  ii.  13 

Shark  Catching,  iii.  161 

Shooting  scenes,  ii.  423 

Sir  Itoger  Tichborne  (1867)  and  Burton 
Constable,  frontispiece,  i. 

Sir  R..g,jr,  I.S7:J,  In.  25 

Shandon  Church  Steeple,  Cork.  v.  377 

Sir  Roger  Tichborne,  187:!,  v.  414 

Spolforth,  M.,  !•>).,  In.  105 

Sandhurst,  examination-paper,  fac-simile  of, 
iii.  97 

Santiago,  Cathedral  and  Archbishop's  palace 
at,  iii.  37 

Serjeant  Ballantine,  In.  161 

Sir  Koger  at  Alresford,  v.  13 

Sir  Alexand'-r  Cockburn,  In.  257 

Sir  ivlwanl  Doughty,  In.  145 

Sir  John  <  '-ili-ri^ni:.  Ir;. 

Sir  John  Karslakc,  In.  L'.i.; 

Sir  Thomas  Henry,  In.  2.-I9 

"  Sitting  on  the  Claimant,"  Caricature 
published,  May  loth.  1.S73,  i.  245 

Sketches  of  Lord  Kcllew.  drawn  in  Conrt 
l.y  Ti'-hborne,  i.  3:n,  :;:i9 

Sketch  of  Polhill  Turner's  Caricature  (by 
i"n<Iant),  ii.  6'.t 

Sketches  in  Court  by  Tichborne,  iii.  77 

S'nr  Chmnlwr,  Tho  old,  iii.  15:! 

SioriclirMgi;,  v.  2:::! 

St.  Mulo,  iv.  253 

ht.  Bernard  Pass,  iii. 


St.  Gothard  Pass,  iii.  365 
St.  Owen,  iii.  269 

Stonyhurst  College,  Plan  of,  iii.  321 
Stonyhurst  College,   93 ;   Stonyhurst   Col- 
lege (No  2),  i.  309 
Stormy  Petrel,  iii.  175 
Sydney  Cove,  Port  Jackson,  i.  293 
Sydney,  Australia,  View  near,  ii.  193 
Sydney,  Government  House  at,  ii.  402 
Tattoo  Marks,  Three  Sketches  of,  ii,  29S 
Tattoo,  Chatillon's  Drawing  of  the,  i,  43 
Tattoo.  Lord  Bellow's  Drawing  of,  i,  393 
Teneriffe,  Peak  of,  iii.  185 
Thackeray.  W.  M.,  iv.  107 
Tichborne  Coat  of  Arms,  In.  8 
Tichborne  House,  In.  1 
Tichborne,Twelve  Heads,  representing  Roger 

Tichborne  of  1853,  Sir  R.  Tichborne  of 

1874,  and  the  Dowager  Lady  Tichborne, 

&c.,  &c.,  In.  316,317,  318 
Tichborne,  Sir  James,  i.  357 
Tichborne,  Sir  Roger,  i.  69 
Tichborne's    Butcher's    Shop    in   Wagga- 

Wagga,  i.  172 
Tichborne     House.       Showing    the    river 

Itichin,  ii.  7:1 

Tichborne,  Roger  (p.  10),  ii.  225 
Tichborne,  Roger  (p.  9),  ii.  91 
Tichborne,  Sir  Koger,  iii.  1 
Tichborne,  Alfred,  and  his  '  Pals '  iii.  105 
Tichborne  Tieer,  The,  iii.  73 
Tichborne  Church,  iii.  193 
Tichborne,  View  near,  iii.  385 
Tichborne  Park,  iii.  345 
Tichborne,  Sir  Roger,  at  his  desk,  iii.  257 
Tichborne  Arms  in  Holborn,  iv.  431 
Tichborne,  Dole,  iv.  7 
Tichborne,  Sir  R.  C.  D.,  iv.  25 
Tichborne,  Sir  Roger  (D  8),  iv.  185 
Tichborne,  eldest  son  of  Sir  Roger,  iv.  417 
Tichborne,  Interior  of  chapel  at,  iv.  33 
Tiehborne,  Kvening  at,  iv.  57 
Tichborne,  April  showers  at,  iv.  153 
Tichborne,  Scene  near,  iv.  19 
Tichborne,  Sketch,  iv.  43 
Tichborne,  Spring,  iv.  .">7 
Tichborne  Waters,  iv.  169 
Tichborne,  River  Itchin  at,  v.  209 
Tichborne,  the  Frozen  Stream  at,  v.  177 
Tichborne,  Sketches  in  Court,  v.  53 
Tichborne  Park,  contemplation  in,  v.  61 
Tichborne,  Roger,  shooting,  v.  85 
Tichborne,  James  Francis  (second  son),  v. 

188 
Tichborne,  as  described  by  Mr.  Biddulph,  v. 

889 
Tichborne,    Teresa  Mary    Agues,    (eldest 

daughter),  v.  125 
Torquay,  iv.  61 
Toursel,  Abbe,  i.  133 
Trojan's  Column,  iv.  167 
Tredgett,  Mrs.  i.  261 
Trinity  College.  Dublin,  iv.  321 
Trouville,  iii.  347 
Trieste,  great  square  at,  iii.  313 
Trysting  Place,  iii.  397 
Tiiileries,  Palace  and  Gardens  of  the,  i.  44 
Turner,  Capt.  Polhill,  ii.  67 
Upton  Hoti-c.  (2).  ii.  ls."> 
Upton  House,  (H),  ii.  2*5 
Upton  Church,  iv.  17 
1'pton  House,  with  Sir  K.  Doughty,  iv.  65 
Upton,  Summer  at,  iv.  \'.',1 
Upton,  Shooting  at,  v.  153 
Upton,  winter  at,  v.  69 
Val  de  Grace,  iv.  lor, 

Vale  of  Avoca,  meeting  of  the  waters,  iv.  393 
Valparaiso,  road  to,  ii.  281 
Valparaiso,  general  view  of,  ii.  2'.i~ 
Vow,  facsimile  of  Orton's,  iv.  273 
Wagga-Wagga,  i.  67 
Waiting,  iii.  379 
Wardour  Castle,  iii.  417 
Wardour  Castle,  chapel  at,  iii.  421 
Wardour,  evening  near,  iv.   53 
Waterfall,  near  Upton,  v.  161 
Wellington,  Duke  of,  Lying-in-state,  v.  257 
Wellington's,  Duke  of,  Car,  v.  265 
Wicklow,  Glen  of  the  Downs, iv.  :!!."> 
Wieklow,  Powerscourt  Waterfall,  iv.  353 
Wilberforce,  S.,  Bishop  of  Winchester,  iii . 

2s  7 

Incorrectness  of  Mr.  Hawkins,  i.  3 
Incarcerated  in   Newgate  (the  Claimant)  for 
tifty-two  days,  although  innocent  in  the  eye 
of  the  law  of  this  country,  In.  245 
Incredible  that  an  impostor  should  show  him- 
self publicly  before  a  whole  nation,  In.  227 
India,  Roger  C.  Tichborne's  desire  to  go  there 

I'nr  ten  years,  ii.  200 
Indecent  bohavour  in  the  Court  of  Common 

Picas  during  tho  Trial,  In.  89 
Indictment,  Counts  of  the,  i.  9,  10 


Indomitable  courage  and  wonderful  talent  dis- 
played by  the  Claimant  in  addressing  vast 
assemblies,  the  '  Morning  Advertiser,'  In.  229 

Information,  Dr.  Kenealy  complains  of  the 
prosecution  unjustly  witholding  it,  i.  2 

Influence  of  the  numerous  meetings  attended 
by  the  Claimant  on  public  opinion  which 
the  Family  and  their  adherents  felt  and 
used  their  utmost  endeavours  to  stop,  In.  227 

"  Inglese  "  Hotel  at  Santiago  de  Chili,  a  place 
where  Tichborne  stayed,  In.  1 89 

Inglis,  Elizabeth,  wife  of  a  Carabineer  witness 
in  Common  Pleas,  In.  79 

Initials  "  R.  C.  T.,"  Hampshire,  England, 
alluded  to  by  Tichborne,  i.  64  ;  on  his  pipe, 
i.  159 

In-kneed  (Roger) — contradiction  between 
Lady  Doughty  and  nearly  all  the  other 
witnesses,  i.  8 

"Innocent  convicts,"  a  letter  by  Touan  Gryg, 
i.  255 

Inns  of  Courts  Hotel,  Holborn,  a  house 
where  the  Claimant  stayed  previous  to  his 
first  Trial  in  1871,  In.  14 

Inquest  on  Lady  Tichborne,  In.  37 

"  Insinuations  of  the  Lord  Chief  Justice  " — a 
Utter  by  Mr.  Onslow,  In.  163 

Insanity  falsely  alleged  against  the  Dowager 
Lady  Tichborne  by  Mr.  Hawkins,  i.  6 

Insolvency  Court,  Australia,  alluded  to  by 
Tichborne,  i.  64 

Insolent  conduct  of  Mr.  Robert  Lowe  (Chan- 
cellor of  the  Exchequer),  respecting  ques- 
tions put  to  him  by  various  Members  of 
Parliament  as  to  the  expenditure  of  the 
public  money  by  Government  in  the  Tich- 
borne Case,  In.  213,  214 

Instep,  enlargement  of  the  Claimant's,  the 
same  as  that  of  Roger  Tichborne's,  In.  219 

Instruction  of  Roger  by  Chatillon,  i.  36 

Instructions  for  the  cross-examination  of 
Lady  Doughty,  given  to  Serjeant  Sleigh, 
but  not  acted  upon  by  him,  ii.  294 

Interview  between  H.  Seymour  and  Defen- 
dant described  by  Burden,  ii.  163 

Interview  between  Defendant  and  the  Had- 
clill'es  at  Croydon,  described  by  Defendant,  ii. 
ii.  293 ;  described  by  Lady  Radcliffe,  304,  310, 
311  ;  described  by  Sir  Percival  Radcliffe, 
315,  321,  322;  by  Mrs.  Townley,  342. 
Another  interview  with  Defendant  at  Mr. 
Holmes,  described  by  Sir  P.  Radcliffe,  ii. 
323  ;  by  Mrs.  Nangle,  333 

Interview  between  Rons  and  Frazer,  iii.  218 

International  Hotel,  London  Bridge,  the  place 
where  the  Claimant  wrote  a  letter  to  his 
mother,  January  9lh,  1867,  and  where  he 
first  became  acquainted  with  Mr.  Leetc, 
through  whom  he  was  subsequently  intro- 
duced to  Mr.  Holmes,  In.  22,  23,  202 

Interview  between  Roger  and  his  mother,  i.  64 

Interview,  the  first  between  Tichborne  and  his 
mother  after  his  long  absence  abroad,  In. 
27;  between  Mr.  and  Mrs.  Radcliffe  and 
Tichborne ;  with  the  Claimant  in  Newgate, 
In.  84 ;  with.  Sir  Talbot  Constable  at  Hull 
In.  203 

Interruptions  of  a  most  unjust  and  in  judicial 
kind  against  the  Claimant  during  the  Tich- 
borne Trial  by  Chief  Justice  Bovill,  number 
of  181,  In.  97 

Interrupting  Dr.  Kenealy  unjustly  in  his 
defence  of  his  Client,  i.  1 

Interruptions  of  Dr.  Kenealy's  Speech 
By  Cockburn,  iii. 252,  253,  254, 258, 261, 263, 
266,  26H,  271,  272,  274,  275,  276,  280,  284, 
291,  292,  294,  295,  296,  297,  298,  299,  300, 
:iol,  302,  803,804,806,807,808,810,  311, 
312,  313,  314,  317,  318,  320,  322,  323,  321, 
325,  326,  327,  328,  329,  330,  331,  332,  334, 
335,  336,  338,  339,  340,  341,  343,  344,  345, 
346,  347,  348,  349,  350,  351,  352,  354,  35:., 
BS6,  357,  360,  362,  303,  364,  365,  366,  367, 
368,  372,  373,  .174,  375,  376,  377,  378,  380, 
381,  382,  384,  3S6,  387,  388,  389,  390,  891, 
898,  394,  395,  396,  398,  402,  40.3,  404,  405, 
406,  407,  408,  411,  412,  413,  414,  415,  420, 
421,  422,  424 

Bv  Mellnr,  iii.  262,  271,  278,  279,  2so,  :::;  (, 
339,  :;ill.  352.  3S9.  391,  397,  398,  402,  422 

By  Lush,  iii.  270,  271,  333,  338,  339,  340,  341, 
350,  351,  354,  355,  360,  366,  367,  374,  378, 
381,  389,  390,  398,  402,  405,  406,  407,  411, 
412,  420,  421 

By  Mr.  Hawkins,  iii.  270,  276,  284,  351,  371, 
372,  412 

By  Mr.  Taylor  (Juryman),  iii.  276,  280,  :;:;(, 
335,  338,  339,  373,  376,  :)77,  389,  394,  395, 
396,  408,  411 

Interruptions    of    Dr.      Kenealy's     Speech, 

By  Cockburn,  iv.  1,  3,  4,  5,  6,  8,  9,  10,  11,  11, 
15,  16,  21,  26,  27,  28,  29,  32,  33,  34,  35,  37, 
38,  40,  44,  45,  47,  50,  53,  54,  58.  59,  60 
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C.-'.  fii!,   fin,   7J.  71,    75.   77,   7*.  so,   S2,   s:i, 
M,  H'."'.   i'"''.   I'-,  m.  '  '•''• 

II  I,  IIS.  11'.'.  1-JI,  125,  127,  l:il,  I- 'I-'!.  1--I4, 
i:i:,,  i:ls,  1:1.1.  Ill,  I. VI.  l.V>  to  Kin,  l'^'. 

163,  nu,  i r.t;,  ic,7.  irn,  17:;,  17:..  17s  178, 
I'M  1-:;,  Is,;,  1-7,  188,  l»0,  192,  r.i'i,  194, 
in:,  i»7.  210.  211.  214,  a  is,  2n;.  2i9 

2J5.  227.  880,  233,  234,  2:tr,,  237,  2:::*, 
24".  245,  2:.o.  U  .-"'I,  -"."'• 

I!v  M>-ll,.r.  i. 

nVl.ui.li.iv.  4.1,1 ,;.  7l,l:;l.  17' i.  171, 1"'.',, 211, 

'223,  2:'i 

l!v   Mr.   Hawkins,   iv.  22.   11*.    1::.'..  222,    23-<, 

By  th"  Foreman  of  the,  Jurv.  iv.  66 

BVM  .luror.  iv.  1:1,  15,43,51,183,  175,  23t,25fi, 

By  Mr.  Taylor  (Juryman),  iv.:!,  16,  22.3l.55, 

'121.  H/,  Hi'..  i7f,  LMI,  2111;.  2os.  247 

Ireland,  Mr.  Hopkins  wont  to.  in  unlor  t.i  trans- 
act legal  business  wilh  Roger,  In.  12 

Ireland.  Mr.  a  gentleman  who  proposed  at  the 
mooting  in  St.  James's  Hall  in  bi'half  of  Sir 
Roger,  that  Mr.  Skipwcnh  should  take  the 
chair.  In.  22>; 

Irksiinieness  of  Tichborne's  College  life,  In.  10 

Irwin,  John,  Messwaiter  of  Carabineers,  at 
Canterbury,  ii.  13,  41 

Irwin,  John,"  Saddler-sergeant  of  Carabineers, 
son  of  the  above,  examined,  ii.  107  ;  cross- 
eumioed, 

Irwin,  Jno..  nm  ti<  nul.  iv.   15 

lj->ue.  poM-mnik.  the  mine  on  the  Clamant  as 
on  Roger  Tichlwme,  a  remarkable  proof  of 
liis  identity,  In.  219 

Issue  on  Roger's  arm,  evidence  of  Lady 
Doughty,  of  Sir  William  Fcrgusson  and  of 
Dr.  Lipscomb,  i.  7  ;  of  Chatillon,  i.  .">!' 

Issue   on  the  left  arm  of  Roger   Tiehborne, 

described  by  Mrs.  Nangle,  ii.  326,  333 
lichen,  Abbas,  mentioned,  iv.  210 

Ivy-leaves  used  to  heal  the  sore  caused  by  llie 
issue  on  Roger's  ami,  i.  7,  79 


J. 

JACKSON.  Col.,  nnd  Col.  Bicker; tiff's,  recep 
tion  of  Roger  Tiehborne,  iv.  2 

Jackson,  Mrs.  Mary  Ann,  late  of  the  '  Globe' 
public  house,  Wapping,  examined  ;  i.  292  ; 
cross-examined,  294 

Jackson,  Robert  and  Frederick,  of  Southamp- 
ton, petitioners  to  the  Government  that  the 
Claimant  might  have  funds  so  as  to  have  a 
fair  trial,  which  like  all  other  petitions  of 
the  same  kind  for  justice,  was  treated  with 
contempt,  In.  149 

Jackson,  General,  and  Major  Xorbury,  In.  173 

Jackson,  Henry  (gardener)  witness  in  Common 
Pleas,  In.  80 

Jackson,  colonel  of  the  regiment  Tiehborne 
first  joined,  197 

Jacob  Omnium  (Higgins),  a  relative  by 
marriage  of  Sir  Roger,  who  tried  to  poison 
the  public  mind  in  every  way  against  him, 
one  of  the  most  inveterate  enemies  of  Sir 
Roger  Tiehborne,  In.  21,  22,  68;  on  the 
Tiehborne  succession 

Jacobs,  G.  F..  important  Statutory  declaration 
respecting  the  '  Osprey  j '  i.  193 

James,  Mr.  II.,  M.I'.,  opposed  Mr.  Whalley's 
motion  in  the  House  of  Commons  in  behalf 
of  the  Claimant,  In.  218;  the  'Morning 
Advertiser'  on  Mr.  James's  conduct,  In.  218 

James  Stuart,  In.  4 

James,  Rebecca,  Statutory  declaration  of, 
relative  to  the  brown  mark  on  the  side  of 
Roger  Tiehborne,  ii.  331 

James,  a  man  concerned  in  the  Brighton  card- 
case,  i.  65,  6S,  69 

James,  John,  an  accomplice  of  John  Broome, 
ii.  360 

Janes,  Charles,  examined  by  Dr.  Kenealy  ; 
evidence,  Orton  in  Australia,  iv.  419  to 
421 

Janes,  a  fruiterer  and  greengrocer,  of  16,  Corn- 
wall-road, Upper  Holloway,  alluded  to  in  the 
evidence  of  Jean  Luie,  in.  289,  292  ;  ex- 
amined by  Mr.  Lewis  before  Sir  Thomas 
Henry  at  Bow-street,  In.  295;  alluded  to  by 
Jean  Luic  at  the  Old  Bniley,  306;  Luie 
desired  that  Janes  should  be  called  to  give 
evidence  in  his  favour.  Inspector  Clarke 
said  he  had  searched  everywhere  about  the 
Court  for  Janes,  but  could  not  find  him,  In. 
207 

Janes,  Chnrles,  recalled ;  evidence,  Orton  in 
Australia,  v.  L'4,  25 

Jan  in,  Mr.  William,  examined  by  Dr. 
Kenealy;  cross-examined  by  Mr.  Haw- 
kins; le-exomined  by  Dr.  Kenealy; 
evidence,  knowledge  of  the  Ortons,  iv.  362 


Jenkins,   I",  hvnrd,  reply  t  >  T  letter 

from  Xcwirate— '  Daily  News,'  In.  SS 
Jmnyn-sircet.  Mio  Waterloo  Hotel,  i.  7 
Jen-is.  Lord  Chief  Justice.  s:iid  to  h.ive  scn- 

i  siiiden  and  James  f  >r  eud-ahtrpiog 

at  Brighton,  i.  i't'.' 

Miller.'   a  ship  on  board  of  which  A. 
o.t  in  sailed,  i.  333,  233,  23» 

Je-iuit.    llie.   :in<l  Tiohhorne's  Mother,   a    most 
atrocious  I'lirMmontane  p'ot— the  •  English- 
nmn.'  31 
.1,-suit  Kipiivoeation,  i   375 

Jesuits.  Order  of  the.  i.  327  ;  Jesuit,  the  Clai- 
in  int    reininils    Sir    J.    Coleridge    tint     his 
biMtlier  was   one.   i.  7*  ;  hi.-t  irica.1  reumrks 
on  the  Jesuits,  i.  3."iii 
Ji-Miitry.  ii.  2i)'.l 

Jeinie.'.Mr,  a  barrister,  and  one  of  the  Com- 
missioners who  collected  evidence  in  Austra- 
lia, respecting  the  Tiehborne  Case,  In.  lu1  ; 
referred  to  by  Mr.  \V.  H.  Lock,  In.  I(i7 

Jenne,  Mr.,  a  barrister  who  collected  evidence 
in  Australia  on  the  Tiehborne  Case,  In.  179 

Jezebel,  In.  1  IS 

Jocelyn,  Major  Augustus,  examined,  In.  75  ; 
cross-examined,  7G 

Jocelyn.  Mnjor,  letter  to  the  '  Standard,' In.  87; 
anil  Sergeant-Major  Marks,  In.  22il;  Joce- 
lyn Lord  a  constant  visitor  at  the  "  House 
o"f  Charity,"  Creek-street,  London.  It  is  in 
charge  of  the  C'cwer  Sisters  and  "  Father 
C;iMinbers."  The  Archbishop  of  Canter- 
biirv  is  patron  of  this  place,  and  the  Bishop 
of  London  is  Visitor.—'  The  Times,'  Oct. 
2nd,  1869,  In.  252 

Jocosencss  and  familiarity  of  a  Merry- An  Irew 
kind  carried  on  between  the  Judges,  the 
Jury,  and  the  Counsel  for  the  Prosecution, 
during  the  Tiehborne  Trial,  In.  249 

Johnson,  Dr.,  cited  by  Cockburn  in  juitirioa- 
tion  of  lying,  i.  1 

Johnson,  Mr.  A.  Orion's  employer,  i.  141,  145, 
151,  154,  183 

Johnson,  Mr.  R,  a  public  notary,  i.  168,  177 

Johnson,  Hannah,  examined,  i.  20 1 ;  cross-ex- 
amined, 265 

Johnston,  Mr.  J.  Marsh, examined,  iii.  20 

Johnstone,  Mr.,  of  Newhurn  Faik,  iii.  129 

Jobnstone,  Mr.,  referred  to,  iv.  203 

Johnson,  Miss  Hannah,  evidence  of,  iv.  221 

John  Blight,  la  3 

John  Hampden — Mr.  Skipworth  went  down  to 
Brighton  fired  with  a  spirit  worthy  of  that 
patriot.  In.  239 

John  Herniengild  Tiehborne,  Bart,  a  Jesuit 
priest.  In.  7 

John  Moore,  evidence  of,  In.  182 

Johnson,  Mrs.,  of  Newburn  Park,  Australia, 
In.  1315 

Jolivalt,  M.,  alleged  by  the  Abbe  Salis  to  have 
been  a  tutor  to  Roger,  ii.  15 ;  alluded  to,  ii. 
18,20,  24,38,8!!,  50 

Jolivalt,  Dr.  Kenealy  on,  iii.  32G 

Jolivalt,  Roger  Tiehborne  under,  iv.  1,  122 

Jolivalt,  tutor  to  Roger  Tiehborne,  iv.  327 

Jolivet,  M.,  mentioned,  iv.  122 

Jones,  David  Griffith,  proprietor  of  the'  Denili- 
(juin  Pastoral  Times,'  examination  of  as  to 
Makenzie,  In.  133 

Jones,  George,  declaration  of,  respecting  Morgan 
Harris,  In.  130 

Jonc«,  Henry  Richmond,  Major-Gencral,  Cara- 
bineers, In.  87 

Jones,  Alfred,  a  person  with  whom  Roger  came 
from  New  York,  i.  89 

Jones,  General,  ii.  190 

"  J.  Percival,"— a  letter  read  by  Mr.  Onslow 
in  St.  James's  Hall,  bore  this  signature  ;  the 
writer  of  it  professed  to  know  two  of  the 
crew  of  the  '  Bella,'  In.  227 

'Journal  de  Commercie,'  published  at  Rio,  a 
newspaper  somewhat  similar  to  the  'Shipping 
Gazette'  in  England, ii.  113 

'  Journee  du  Chretien,'  a  Roman  Catholic  book 
similar  to  the  'Garden  of  the  Soul,'  i.  132 

Journeys   of  the   Tiehborne   family,!.  50 

Jurlge,  advice  to  a  (poem  by  Dr.  Kenealv)  i. 
ii  ;  Judge  — Blackburn,  In.  95,  2(i,  228,  229, 
240,241,  24(> — Bovill,  application  made  to, 
to  postpone  the  trial,  In.  74, 131  ;  remarks  on 
Tiehborne  being  nonsuited,  In.  75  ;  killed 
by  the  Tiehborne  Case,  In.  170;  denounced 
the  Claimant  at  the  Lord  Mayor's  Dinner  as 
the  greatest  of  impostors,  175,  196;  allusion 
to  by  Sir  Roger  at  the  Bradford  meeting,  In. 
177;  remarks  of  respecting  the  evidence 
given  by  John  Moore,  182—186,188—191  ; 
two  brothers  of  Bovill  betting  against  the 
Claimant  winning  his  case,  in.  19G  ;  remarks 
in  the  Common  Fleus  during  ihe  examina- 
tion and  cross-examination  of  Sir  Talbot 
Constable.In.2il4 -206—  Cockburn,  In.  164' 
condemned  an  innocent  man  to  penal  ser- 


vitude. In.  K.9— L.ish.  In.  95—  237—  Q  lain, 
In.  95,  90,  24'»  — Wild.-.  In.  72,73,  74. 

Judgment  iii   the  case  of  Contempt  of   i 
by  the  Claimant  and    Mr.    Skip  vorth —de- 
livered   by  Mr.  Justice  1!  ackburn,  In.    U'M 
Jiniiiis,  In.  3,  154 
.luiiins  referred  M,  iv. 
Juror  dying,  in  event  of  a,  iv.  177 
Jurors — Tiehborne   Trial,   Common   Plem — 
names  of  the,  In.  91 ;  the  Jurors  in  Q  icon's 
Bench  kept  in   ignorance  of  the  amount  of 
allowance  they  weiv  t  >  revive  until  the  end 
ol'the  Trial,  implying,  as  it  might,  that  their 
services   woul  I   be   rewarded   more   or   less, 
according  MS  thc;r  verdict  was  for  or  against 
the  prosecution.  In.  219 

Juries,  Common,  did  not  suit  the  Attorney- 
General,  In.  227 

Jury,  special — "half-brcl  swells,"  the  d'sc:i|i- 
tion  given  of  them  bv  Sir  Riger  Ticlibiinie, 
137 

Jury,  sweari  >g  of  the,  i.  1;  t  vo  exceptions 
taken,  1 ;  the  Jury  prejudged  the  ca-e  before 
they  entered  the  box,  according  to  n  stite- 
ment  made  by  Mr.  D.  F.  Ford,  of  Ridgeway 
House,  Leytonstone,  2  ;  members  of  the  Jury 
seen  in  dark  pisaages  of  the  Court  holding 
private  conversation  either  with  Mr.  Hawkins 
or  Whicher,  2  ;  names  of  the  Jurors.  2  ; 
verses  on  the  Jurors  by  a  well-known  Wir, 
2  ;  prejudice  of  the  Jury  shown  at  an  early 
sr-ig  •.  5.)  ;  the  Jury  ask  for  more  remunera- 
tion, 1511 

Jury,  Elizabeth,  Arthur  Orion's  sister,  state- 
ment of,  47;  Margaret  Anne,  and  Mary 
Ann  Tredgett,  Arthur  Orion's  sisters  (affi- 
davit). In.  48 

Jury,  Mrs.  Mina,  i.  6,  139;  examined,  143; 
cross-examined,  14'i;  re-examined,  15U; 
recalled,  100,  183;  convicted  of  stealing, 
349 

Jury,  Mina,  charge  of  robbery  against,  and 
committal  for  trial,  -19  :  trial  and  history  of, 
2  JO 

Jurv,  Francis,  the  deceased  husband  of  Miua 
Jurv,  i.  1 13;  letter  from,  lit 

Jury,' Mrs.  E.,  i.  99,  101,103,  101,  111,  143 
228 

Jury,  Mrs.  Robert,  i.  215 

Jury,  Mrs.,  referred  to,  iv.  4S,  239 

Jury,  Captain  George,  i.  223 

Jury,  Robert  Hartrop,  examined,  ii.  43; 
cross-examined,  41 

Jury,  Robert  llatrop,  evidence  of,  iv.  2:',(i 

Just,  Thomas  C.xik,  .sub-editor  of  the 'Hobart 
Town  Mercury,'  examined  as  to  Mackenzie, 
In.  134 

K. 

K.vsfi.vKoos,  Tiehborne  talking  of  stocking  his 

p  .rk  with,  In.    15;  hunting.  19S  ;  Kangaroo 

ears — the  Tiehborne  and  Seymour   family 

are  noted  for,  In.  31'J 
K'ui^aroo  ears,  for  which  the  Tichbornes  were 

famou*,  reproduced  in  Alfred  Seymour,  ii.2 
'  Kangaroo, 'sailors  wrecked  from  the,  in  1854, 

12,  14 
Karslake,  Mr.   E.    K,   an  eminent  member  of 

the  Chancery  Bar,  In.  170;  letter  stating  his 

belief  in  the  identity  of  the  Claimant,  In. 

176;  deemed   L'lie  a  truthful   witness,    In. 

270  ;  dream  respecting  Jean  Luie,  In .  279 
Karslike,  Sir  John.  Q.C.,  Counsel  on  behalf 

of  Mr.  Onslow  for  Contempt  of  Court,  In. 

235 
Keating,  Mr.  Justice,  one  of  the  judges  of  the 

Common  Pleas,  In.  230 
"Kean  on  the  demise  of  Angell  v.  Angflll  and 

another,"  a  law-book  mentioned  by  Chief 

Justice  Bovill,  In.  232 
Kellett,  Mrs.  Catherine,  wife  of  Major  Kellett, 

examined,  i.  366;  cross-examined, 366;  ex- 
amined by  the  Jury,  366 
Kellett,  Major  Ricard  Orlando,  examined,  i. 

307 ;    cross-examined,  368  ;    examined   by 

the  Court,  369 
Kellett,  Capt.,  mentioned,  iv.  176  ;  referred  to, 

212 
Kemmenoe,  Mrs.    Eliza,    examined   by    Mr. 

McMahon;  cross-examined  by  Mr.  Serjeant 

Parry  ;     re-examined     by     Dr.     Kenealy  ; 

examined  by  the  Court;  evidence,  knowledge 

of  the  Ortons,  iv.  361,  362 
Kemp,  Mr.,  mentioned,  iv.  221 
Keinmes,  .lames  Henry,  a  witness  for  Claimant 

at  Melbourne,  In.  144 
Kendal,  the  Duchess  of,  In.  4 
Kenealy,  Dr. — (the  following  will  be  found  in 

the  Introd  uction,  3)  — dedication  to  the  Queen 

of    the    Report   of    the    Tiehborne   Trial ; 

lecture,    extract  from,    Tichborne's  thumb, 

114  ;  reference  to  by  Mr.  ( )nslow,  149  ;  and 
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the  Claimant's  handwriting,  155 ;  and  an 
1  Osprey'  witness.  103  ;  remonstrance  wirh 
Mr.  Gray,  170;  Dr.  Kenealy  succeeded  Mr. 
Serjeant  Sleigh  as  Coansel  for  .Sir  K>gt'r 
Tiehborne,  230;  the  Doctor  makes  a  c  >m- 
plaint  against  Mr.  Routledge,  the  publisher 
of  a  work  which  said  everything  possible  to 
prejudice  the  case  of  the  Claimant,  239  ; 
Kenealy's,  Dr.,  name  first  suggested  to  the 
Claimant  and  Lord  Rivera  by  persons  high 
in  the  confidence  of  each.  264 ;  the  active 
hostility  perpetually  exhibited  against  Sir 
Roger  seemed  to  Dr.  Kenealv  fitting  to  be 
met  by  no  feeble  resist  mce,  2  14;  motion  for 
Contempt  by  Dr.  Kenealy  against  Mr. 
Routledge,  of  tne  well-known  firm  of  Rout- 
ludge  and  S)in.  for  publishing  a  book 
entitled  the  'Ticli'iorne  Romanes!,'  C>urtof 
Queen's  Bench, .  April  1C,,  1S73,  204,  265, 

:  application  by  the  Doctor  for  certain 
information  as  necessary  to  his  defence, 
with  which  the  Counsel  for  the  Crown  had 
refused  to  furnish  him,  207;  consultations 
with  Mr.  McMahon  respecting  Laie,  -70; 
letter  to  Dr.  Kenealy  from  Mr.  Onflow 
respecting  Jean  Luie,  272  ;  Lord  Rivers  to 
Dr.  Kenealy  concerning  Luie,  279  ;  Mr. 
Onslow  to  Dr.  Kenealy  respecting  Luie, 
279 ;  the  D  >ct or  gave  most  positive  direc- 
tions that  Luie  should  never  be  lost  sight  of, 
2^' >  ;  the  Doctor  wanted  a  Royal  Commis- 
sion to  inquire  into  the  L'lie  mystery,  2*1  ; 
memorandum  sent  to  the  Doctor  bv  Mr. 
"Whilley  respecting  Luie.  284;  letters  to  Dr- 
Kenealy  by  Jean  Luie,  284 ;  Lord  Rivers  to 
Dr.  Kenealy  respecting  Luie,  285 ;  Dr. 
Kenealy  and  Mr.  \Vhallev  deceived  by  Luie 
— 'Leicester  Evening  News,'  April  J5th, 
1-^74,  :in9;  Dr.  Kenealy  accused  by  Mr. 
Evelyn  Ashley,  M.P.  for  Poole,  of  having 
pat  Line  into  the  box  knowing  him  to  be  a 
false  witness— the  Doctor  brought  the  matter 
before  the  House  on  Thursday,  March  4th, 
1^75,  fully  proving  how  erroneous  the  state- 
ment of  Mr.  Ashley  was,  but  obtained  no 
redress,  .'ill ;  Dr.  Ksncaly  t  >  Mr.  M'-VInhon, 
his  Junior  in  the  Tiehborne  Case,  respecting 
the  assertion  of  Mr.  Ashlev.  31 1 
Kenealy,  Dr.  (the  fol'owing  will  be  found  in 
Vol.  II.),  letter  of  Tichborne  to,  on  tii'! 
sinister  familiarity  between  those  connected 
with  the  Treasury  and  the  Prosecuti  on,  2: 
Dr.  complains  of  the,  Prosecution  withhold- 
ing the  necessary  information,  2  ;  Dr.  pro- 
tests that  the  Counsel  for  the  Prosecution 
hid  not  given  the  substance  of  the  evidence 
of  their  witnesses,  :',;  Dr.  applies  that  wit- 

<es  on  both  sides  should  be  out  of  Court 
during  th«  Trial,  -I ;  Dr.  deceived  by  Mr. 
Hawkins  putting  into  Cjurt  against  the 
Claimant  an  unproved  map.  4.  .",  ;  Dr.,  a 
narrative  of  the  Sealed  Packet  sent  t".  7; 
Dr.,  letter  to  from  Tichborue  expressing  hi-, 
aversion  to  the  premature  examination  by 
the  Prosecution  of  the  Tichborne  witir 
•s  ;  Dr.,  on  the  exhaustion  of  the  Claimant 
in  the  Common  Pleas,  13  ;  Dr.  requests  that 

•  tin  dooomcotl  should  In  photognt 
31  ;  Dr.,  on  the  photographs,  (.5 ;  Dr.,  letter 
t-i  from  Mr.  U'halley  respecting  the 
ment  that  Cockburn   had   prejudged  Tich- 
b  orne's    cass,    81;    Dr.,  letters   of,    to    Lord 
Rivers  on  Cockburn's   prejmlgment  of    tne 

.  s>; ;  Dr..  letter  of,  to  Sir.  R.  IV 
Dr.,  extract  trom  speech  on  tin;  1'ittcndriegh 
forgeries,  I il!;    Dr.,  Lord  C 'Icndge  to,  127; 
Dr.,  letter  to  the  '  Times '  on  Lor 
and   Sir   R.  Peel,    128;  Dr.   and   the.    Lord 
Chi'  ,,n  falsehood,    12-i.    l:(i);aml 

the  House  of  Commons  on  Hopwo'jd  and 
Minn  Jurv.  31s.  849 

'y.  Dr.,  (the  following  will   be  found  in 
Vol.  111.),  Letter  from  an  Oxforfl  man,  317; 
Kenealy,    Dr.,   l£  C..    portrait  of,  2  I'.i  • 
•  -!i.  2k';  received   no  ] 

on  :  fin:  the  be- 

ginning of  the  Trial,  2l'.i.  On  the  want 
i  if  means  on  the  part  of  the  Defendant  t  > 
biing  witne-sc.s  from  Australia  to  prove  Ins 

.    L'."<-i 

ily.  Dr.  Olie    following  will  be  found   in 

Vol.   IV.),  0:1    the  cross-exiiininali'm,  -'17  ; 

and  Mr.    Hawkins,   117;  on    Mr.  Hawkins' 

,  ;    on    Memory    and     Mind, 

2'.'.;,  nmd«    to,    01    t  i    th'j    time 

taken     in     reading   -  I  ;    on   the 

It    iif    Ko^cr      I  ichboi  i"         mind,     11  ; 

16,   20  ; 

and    (In:     I,  jrd     Chief     Justice    (argu. 
ami  it    tin     !,.';..).);  on    riding, 

Wills, 

J'i  ;     on      Sionvhnrst,      12  ;      on 

D 


hood,  1 7,  22  ;  on  Roger's  energy,  20 ;  on 
taking  the  name  of  Morgan,  21  ;  with 
reference  to  raising  money,  30  ;  on  Tich- 
birne'.s  songs,  32  j  on  Executors,  33; 
Tichbo'nc's  letters,  comparison  of,  38,  39  ; 
Ships  foundering,  45;  on  Tichborne  being 
picked  up  in  an  open  boat,  40;  oa  Gold 
Fever,  40 ;  on  the  small  i.,  51 ;  on  the  letter 
C,  50  ;  on  meeting  with  Etheridge,  54  ;  on 
the  opposition  shown,  50  ;  about  the  thumb, 
62  ;  on  spasms.  74  ;  effects  of  drink,  75  ;  on 
equanimity,  78;  how  a  gentleman  should 
address,  s  I ;  Mr.  Davis  and  the  forgeries,  88 ; 
tattoo  marks,  81 ;  on  the  Sealed  Packet,  105; 
on  Moore's  evidence,  111  ;  sounding  the 
well,  112:  on  Hcnriette  felicite.  114;  on 
spasms.  114;  Hermitage  Farm,  115  "Above 
the  Wrist."  118;  "Going  ab>ut  like  a 
Valet,"  110;  Latin  Declensions.  121;  Do- 
voted  to  the  Virgin,  128;  the  Seton,  132  ; 
"Inaccurate  Instructions,"  133;  one  De 
Brimont,  134  ;  the  Cottages,  135  ;  tattooing, 
154  ;  means  by  which  the  tattoo  marks  were 
produced,  161,  167  ;  on  Mr.  M.mnock,  104  ; 
on  Col.  Greenwood,  171  ;  Mr.  Holtnss' 
Letters,  170;  Rue  De  la  Ferine  des 
Mathurins,  177;  on  fly-fishing,  178;  who 
did  Roger  meet  at  Bath,  179  ;  Roger's  aunts, 
183  ;  when  did  Mr.  Seymour  die  ?  183;  Mr. 
Seymour's  House.  187;  Callow,  191  ;  Bill  of 
Costs,  195;  on  Corrieo,  198;  the  cheque, 
199;  the  brown  marks,  239;  Hopwood's 
evidence,  240;  muscular  or  nervous?  245; 
the  Ponies,  248;  was  Orton  apprenticed  as  a 
butcher  ?  249  ;  Defendant's  wages,  250  ; 
what  Witnesses  should  attend,  253 ;  calling 
Defendant's  witnesses,  254  ;  "  Roman  Catho- 
lics," 258  ;  do  men  who  grow  fat  lose  their 
memory  ?  29' i 
Kennedy,  Alexander,  at  East  London,  on  behalf 

of  the  Claimant,  In.  133 
"'  Kent,"    an  American   ship   that    picked   up 

the  longboat  of  the  '  Bella,"  In.  200 
Killey,   William,  examined,  ii.  397  ;  cross-ex- 
amined, 399 
Kindness  of  the  Claimant,  In.  195  ;  of  Colonel 

Lushington  to  the  Claimant,  In.  205 
King  Alfred,  5  ;   Charles  tke   Second,  In.  4 ; 
George   the   First,  4;   the   Second,    4;    the 
Third,  3,4;  the   Fourth,  4  ;  James  Stuart, 
I  ;  William  the  Third,  4  ;  the  Fourth,  5 
King,   Henry  and  John,  butchers  in  Newgate 

Market,  i.  199 

Kings,  John  and  Henry,  referred  to,  iv.  248 
King,    Thorn  is,     examined,  iii.    79;    cross-ex- 
amined. 79 

Kingfishers,  young  ones,  reared  by  Miss  Coles, 

of  Sevington  Mill,  for  Kite  Doughty,  ii.  .'ill 

Kni_".town,  one  of  the  places  at  which  Roger 

stayed  while  in  the  army,  In.  199 
Kmn.iird    Hull,  a   place,  at   Dundee  where   the 
C  aimant  addressed  a  large  meeting,  In.  198 
Kinnaud,  Mr.,  an  eminent    Protestant  gentle- 
man alluded  to  by  Mr.  Skipworth,  In.  243 
Klingeii'l'T,  Char.-iley,  and  Liddle,  s-dicitors  at 

Melbourne,  In.  135 
Knee,  the  Claimant's  left,  turns  in  the  same  as 

Ko;'-r  Tichb.irne's,  1".  219 
Kni'-'ht,  Mr-.,  a  butcher  of  Hobart  Town  who 
knew  ()rt)ii,  alluded  to   in  the  '  Standard  ' 
'Geelong  Advertiser,'  In.  215 
Knoll,  the  Tichborne—  •  Morning  Advertiser,' 

In.  91 

Knowledge.  Society  for  Promoting  Christian — 
Mr.  bkipworth'a  letter  on  their  un-Christian 
c  .i.iluct  iii  allowing  an  innocent  man  to  be 
persecuted  and  imprisoned,  as  well  as  the 
n  ition's  rights  to  be  violated,  while  they  re- 
mained looking  on  with  the  utmost  apathy, 
In.  213 

Knowles,    Mr.   Joseph,   letter   concerning  the 
Alrolord    meeting,  In.  90;  speech  of  Mr. 
Joseph  Knowles  at  Southampton,  1(16 
Knoyle  llou-e,  the  residence  of  Mr.  Seymour, 

i.  50  ;  photograph  of,  90 
Knoyle, mentioned,  iv.  177 
Knoyle,  view  of,  A.  Seymour's  evidence  on,  ii. 
1  6  ;    Roger's  room  in  the  tin  ret,  ii.  1 1 ;  photo- 
graphs of,  put  in,  ii,  11,  23 

L. 

LA  Belle  Jardiniere,  iii.  3!i5 

Lady  friend  id'  the  Claimant's — he  asserted 
that  he  was  denounced  in  her  presence  as  an 
imp  ,ord  Chief  Justice  Cockburn, 

as  well  as   before  the  public  by  the  same 
person,  before  the  Trial  began,   In.   240  ; 

Ladies,  Ticli  i;icm>.s  to,  In.  15 

La  Fontaine,  a  black  youth  and  a  fellow-student 
with  Roger  at  Stonyhurst,  i.  315 

[i  '1  to  h  ,vc  beer  u  tutor 


Lambert,  Mr.,  a  person  of  whom  the  Claimant 
bought   a   black   nure,    referred   to    in  the 
evidence   of   Sir   Talbot   Constable   in  the 
Common  Pleas,  In.  20 1 
Lambert,  Mr.,  referred  to,  iv.  161 
Lani'iert,    a    horse    dealer  with     whom    the 

Claimant  hud  business  transactions,  i.  (!•_' 
Lamont,  J.,  Esq.— letter  to   the'  Diily   Tele- 
graph '  concerning  the  Claimant's  bail,  April 
20th,   1872,   In.   147;  cross-examination  of 
as  to  bail,  In.  98 

L-ind  agent    of  Cjlonel   Townley,  in  Lanca- 
shire, recognised  hv  Tiehborne  at   the  Inns 
of  Court  Hotel,  Ho'lborn,  In.  14 
Landlord  of  the  Clarendon  Hotel,  Gravesend, 
demands  immediate  payment  of  his  bill  from 
the  Claimant,  in  consequence   of  the  under- 
hand conduct  of  Gosford,  In.  45,  202 
'Landmann  on  Military  Fortifications,'  a  volume 
referred   to  by  Dr   Kenealy  in  his  cross-ex- 
amination of  McEvoy,  i.  120 
'Li  Pauline,'  the  vessel  in  which  R>ger  em- 
barked for  Valparaiso,  i.  63 
Lu-son,  Mr.,  one  of  the  ship-chandlers  of  the 

'  Osprey,'  i.  271 
Latin,  Roger's  knowledge  of,  i.  16,  20,  24,  123; 

Lord  Bellew's  knowledge  of,  i.  391 
"  Laughter  in  Court,"  letter  by  John  Keith 

Sykes,  i.  254 
Launcelot  Gobba  and  his  dog,  engraving  of, 

iii.  315 
Law,  Mr.  W.,  an  official  of  the  Treasury,  In. 

149 
Law    Reform   and   the   Claimant,    Guildford 

Onslow,  Esq.,  on  the,  In.  192 
Law  Institution,  the,  i.  63 
Law  Institution,  questions  at  the,  iv.  92 
Lawrence  Richmond,    a  private    soldier   who 
knew  Tiehborne  at  Portobello  barracks,  and 
bore  testimony  to  the  identity  of  the   Clai- 
mant at  Preston.  In.  198 
Lawrence,  Lord,  i.  94 
Lawrence,   C.,   sailmaker,   examined,  i.  205  ; 

cross-examined,  207  ;   re-examined,  269 
Lawson,  John,  a   jeweller,  mentioned  in  con- 
nection with  William  Shaw  who  was  wrong- 
fully  executed,    i.    0 ;    Lawson,   Sir    John- 
examined,  308  ;  cross-examined,  314 
Laws,  Mrs.  E.  A.,  examined,  i.  25 1  ;   cross-ex- 
amined, 252 

Lawrence,  Lord  St.,  examined,  ii.   132  ;  cross- 
examined,  133  ;  re-examined,  134  ;  his  false- 
hood and  Cockburn's  defence  of  it,  134 
Lawrence,  Chas.,  evidence  of,  iv.  230 
Lawyers'  quotations,  by  Lord  Winchelsea  and 
Nottingnam,  from  the   'Morning  Post,'  iii. 
266 

Layard,Mr.  John  Qranville,  Assistant  Clerk  at 
1>  PW  street     Police-court,    witness     against 
.lean  Luie  at  the  Old  Bailey,  In.  304 
Leakage  of  vessels,  iv.  44 
Leaver,    Walter,    a   smith   and   engineer,    ex- 
amined, i,  20:3;  cross-examined,  ''04 
Leaver,  Mr.  W.,  evidence  referred  to,  iv.  228 
Leaver,     John     James,     examined      by    Dr. 
Kenealy  ;  cross  examined  by  Mr.  Serjeant 
Parry ;      re-examined     by     Dr.     Kenealy  ; 
evidence,  appearance  of   Arthur  Orton,  iv. 
379,  380 
Le  15'is,  the  proprietor  of  the  Hotel  do  Lille,  et 

d'Albion,  i.  40 

Lechmere  Charlton,  Mr.,  a  gentleman  alluded 
to    by   Lord    Chief   Justice   Cockburn,    who 
committed  Contempt  of  Court,  but  in  wbo-e 
behalf  the  House  of   Commons  declined  to 
interfere,  In.  239  ;  alluded  to  by  Mr.  Justice 
Blackburn,  In.  247 
Lee,  Mrs.,  referred  to,  iv.  180 
Lee,  General,  In.  151 

Leeds,  the  Claimant  at,  In.  124;  Banquet  to 
the  Claimant  at,  125,  170;  Letter  from,  to 
the-  House  of  Commons,  171; 'Leeds  Mer- 
cury,' attack  on  the  Claimant,  correspondence 
between  Mr.  Onslow  and  Mr.  Baiues,  In. 
176 

Lceils,  Sir   Harcoiirt,   was   one   of   the   most 
"  faithful   and   fearless "   defenders   of   our 
Protestant  Constitution,  but  whose   grand- 
daughter, Miss  Alice  Lees,  is  now  in  Clewer 
Pusevite  Convent,  In.  252 
Leete,  Mr.,  and  Tichborue,  In.  22 
Lecie,  Mr.,  goes  to  Pans  without  Tiehborne, 

i.  04 

Leete,  Mr.,  referred  to,  iv.  50,  120 
Lefevre,  Pcre,  mentioned  by  Tiehborne  in  his 
letter  to  Dr.  Kenealy,  i.  8;  had  all  the 
manners  of  a  Parisian  Jesuit,  19,  14,  10; 
examined,  25  ;  hair  turning  white,  20,  28  ; 
on  the  tattoo,  26;  cross-examined,  27  ;  re- 

led,  29  ;  allusion-  to    7s.  7'.1 
I.cl'cvic.    1'cre     Alexis,    referil'd     to     111    Mis. 

Nanglc's  evidence,  ii.  U27,  3:H 
It  i' i  iMiee,  the  i.-lHitimnt's  turns  iu  Hkc   ' 
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Tithboni'  |   more 

ly,  In.  2l'.i 

KadclillV  implied  Urn' 

wag — contradicted  by  Lady  Doughty, 

-    for    till'    postponement   of    tllC 

Trial.     This  was  a  systematic  dodge  on  the 
part    of    the    Prosecution    to    beggar    the 
Claimant  before  the  Trial  began,  In.  227 
Martha,  laundry-maid,  witness  in  Com- 

pieas,  in.  77 

Martha,    examined   by   Dr.   Kcnealy  ; 

i   I iy  .Mr.  Hawkins;  e\> 

knowledge  of  Kogcr;  further  cross-exami- 
nation by  Mr.  II  n\  kins  ;  re-examined  by  Dr. 
Kenealy,  v.  I50-154-158 

Leslie,  Mrs,  a  friend  ol  ('•  doncl  Greenwood's, 
who.  hearing  that  she  WHS  ill,  walked  to  her 
house  and  hid  his  cloak  in  a  hedge. — This 
fact  was  known  to  the  Defendant,  ami  he  put 
it  forward  as  a  proof  of  his  identity,  ii.  31 

.  'he  peculiarity  in  Roger's.  In.  i.i 
Leicester,  the  Claimant  at.  In.  I3o;  •  Leicester 
Evening  News,'  April    15th,   1874,  on  the 
evidence  of  Luie  and  Brown,  309 

ians,  a  place  mentioned  by  Chatillon,  i. 
3G 
Leslie,    David,   M.D.,    witness    in   Common 

Pleas,  In.  7S 
Legseware,  John,  Carabineer  witness  in  favour 

of  the  Claimant  in  Common  I'leas,  In.  7H 
Le8sweare,  John,  examined  by    Dr.  Keiiealy ; 
cross-examined    by   Mr.    Hawkins;    rc-cx- 
:ied  bv  Dr.  Kenealv  ;  evidence, knowledge 
of  Sir  Roger,  v  252,  2.;.' 
Lessweare,  Ann,  wife  of  John,  In.  70 
Lcssweare,  Ann,  examined  by  Dr.  Kenealy  ; 
cross -examined  by   Mr.  Hawkins;  evidence, 
identification,  v.  2GIT,  2';s 

;t;e,  Jamea,  statement  of,  iii.  215 
Leslie.  Mr.,  mentioned,  iv.  5 
Letourneur,  Madame,  referred  to,  iv.  72 
Letters,  the  bundle  of  relating  to  Sir  II.  Sey- 
mour, &c.,  iv.  67  i   relating  to  the  forgeries, 
referred  to  iv.  91;  and  papers  missing,  iv. 
210  ;  of  the  Defendant  referred  to,  iv.  291 
Letourneur,    the    proprietress    of    the    house 
where  Sir  James  Tichbornc  and  Chatillon 
were  lodging  in  the  great  Rue  de  Pornic,  i. 
87 
Letter  of  Tichhorne's  unfairly  mutilated  in 

the  Common  Pleas,  i.  70 
Letters,  unfairness   of    the  Solicitor-General 

picking  them  out,  i.  113 
LETTEBS. — The  following  will  be  found  in  the 
Introduction : — 

Alexander,   Mrs.  Anna  Maria,  Dry  Creek, 

l\cd  .Jacket,  Australia,  concerning  Thomas 

de  Castro,  165 ;  a  letter  to  Mrs.  Harris,  of 

Wallwlla,  166 

Australia,    letter  from,  on  the   Tichborne 

Case,  by  Mr.  Jumes  Smith,  107 
Buincs,  Mr.  Edward,  in  reply  to  Mr.  Onslow 
ting    the    attack    of    the    'Leeds 
Mercury'  on  the  Claimant.  176 
Ballanger,  C.,  respecting  Arthur  Orton,  122 
Bartlett,  Mr.  William,  respecting  the  'Os- 

prey,'  105 

Beeby,  Isaac  B.,to  the  '  Englishman,'  show- 
ing that  Ort mi  and  Castro  are  two  dis- 
tinct persons,  1C4 

Bishop,  the  Kev.  Mr.,  curate  of  Tichborne, 
and  afterwards  Hector  of  Rramdcan,  on 
the  Claimant's  identity.  I 'I 
Bogle  to  Lady  Dough  r 
Buckingham,  Hev.  William,   to  the  Right 

Hon.  John  Bright,  M.I'.,  107 
Carter,  Thomas,  to  the  '  Tichborne  Gazette ' 

respecting  the  Claimant,  173 
Colibctt,   Mr.  William,  to  Mr.  Gladstone,  on 
the  administration   of  the   Law,    as  ex- 
hibited in  the  Tichborno  Case,  126 
ok,  Mr.  William,  of  Swansea,  jcspccting 
ll'vant  BigL's,  121 
Culliiigtoii  an  1   Slaughter,  Messrs.,    to  Mr. 

Whalley.  '.'2 

Dy!,'1.    John,     confirming    Dr.    Wheeler's 
;ement  that  the  Claimant  is  not  Orton, 

In*,    I'.  ••!„    on    1'ierre 
I'cron,  boatswain  of  the  'Pauline. 

;ng  both  Ways,"  to  the  •  Daily  N 
after  Tichborne's  committal  to  Newgate, 

'   Fair  play,"  to  the  'Standard,'  in  reply  to 

Major  Jo: 

Fasham,   Mr.,     letter   respecting   Roger   in 
i!ia.  and  his  f  ,r^  ;•  Ii,  ln;i 

: on.  Mr.  Kr,: 
reply  (•>  Mr.  A  iur,  e.in.'cr 

•  nccrning 
the  Carabineer  officers,  to  the  '  Standard,' 


:  reply  M  Major  Jocolvn's  letter  to 
the  ' 
Gray,  .luliii.  K-|  ,  solicitor  to  the  Treasury, 

to  Mr.  Whallev,  150—  1.V3 
Guest,  Arthur  K..  I0s,j..  M.P.,  to  the  '  Stan- 
dard,' o'i  the  Petitions  in  the  Tichborne 
Case,  213 

Gurnell.  Mr.  K.  M.— "  The  handwritine  of 
the  Claimant  docs  not  prove  him  to  be 
Arthur  Orton."  153 

Hopkins,  Mr.  Edward,  a  remonstrance  to 
the  Commissioners  of  the  London  Police 

i;ing  the 

•eps  of  the  Claimant,  34;  to  Lord 
Arundel  and  Mr.  Danby  Seymonr  in- 
forming them  that  the  Claimant  was 
indeed  his  former  client,  Roger  Charles 
Tichborne,  2"2 

Jenkins,  Mr.  Edward,  reply  to  Tichborne's 
letter  from  Newgate,  88 

lyn,  Major,  to  the  '  Standard,'  87 

Karslake,  Mr.  E.  K.,  an  eminent  member  of 

'laneery  Bar,  statement  of  his  belief 

in  the  identity  of  the  Claimant,  176 

Labouchcre,  Mr.,  the  writer  of  a  letter  to 

the    '  Daily     Telegraph  '     signed    "  A 

Neutral. 

Lamont.  J.,  Esq.,  to  the  '  Daily  Telegraph,' 
April  26th,  1872,  concerning  the  Claim- 
ant's bail,  147 
Leeds,  letter  from,  to  the  House  of  Commons, 

171 

Liardet,  Mr.  Wilbraham  Frederick  William, 
'Osprey'  witness  in  Common  Pleas,  letter 

to  Mr.  Onslow.  163 

Lock,  W.  II.,  of  Fitaroy, near  Melbourne,  to 
Mr.  Onslow,  concerning  the  Claimant  and 
the  Australian  Commission,  167 
"  M.  A.,"  the  writer  of  a  letter  to  the  '  Tich- 
borne News '  on  •'  The  Clergy  and  the 
Tichborne  Ca-e,"  220 

Madden,  Henry  Joseph,  a  horse-trainer  in 
Australia,  with  whom  Castro  rode  the 
mail  between  Hay  and  Wagga  for  nearly 
two  vears — letter  to  Tichborne,  222;  letter 
to  Mr.  Onslow,  222 
Marks,  James,  Sergeant-major,  reply  to 

Major  Jocelyn— the  'Standard,'  88 

Mitchell,  Henry   E.,  Esq.,   the   brother   of 

General     Sir     John    Mitchell,   C.B.,   to 

Guildford  Onslow,  Esq.,  concerning  the 

^wrecked  crew  of  the  '  Bella  '  (September 

7th,  1874),  165 

Nolan  and  Jordan,  Messrs.,  solicitors  at 
Melbourne,  to  Tichborne,  July  16th,  1872, 
respecting  Mr.  Madden,  a  horse-trainer  in 
Australia,  with  whom  Castro  rode  the 
mail  between  Hay  and  Wagga  for  about 
two  years,  221 

Onslow,  Mr.  Guildford,  reminiscences  of 
Tichborne,  14  ;  communication  to  the 
'Englishman' respecting  Mrs.  Vanaittart, 
35  ;  letter  respecting  Lady  Tichborne's 
funeral,  69  ;  letter  to  the  '  Times '  respect- 
ing the  correspondence  between  the 
Dowager  Lady  and  Teresa  Tichborne, 
148  ;  letter  concerning  the  insinuations  of 
the  Lord  Chief  Justice,  163  ;  letter  to  Mr. 
Gladstone,  166;  letter  on  the  Tichborne 
tenantry,  to  the  '  Tichborne  Gazette,' 
dated  October  8th,  1872,  222  ;  letter  to 
the  '  Englishman,'  stating  why  Mr. 
Serjeant  Ballantine  was  not  engaged  as 
Counsel  for  Sir  Roger  Tiehbonie  at  the 
last  Trial,  230 

'Osprey,'  letter  from  the  owner  of,  164 
Ross,   Mr.   George,  Mayor  of    Sale,   "  My 
recollection  of  Matters    affecting  Tich- 
borne and  Orton,"  168 
Searson,  Mr.  G.  R.,  a  literary  gentleman, 
the  writer    of    a    letter,   "  Who  is    the 
Claimant  if  not,  Roger  Tichborne  ?  "    195 
Seymour,  Mr.   Alfred,  to  the  'Daily  Tele- 
graph,' concerning  the  Claimant  in  New- 
gate. S5 

Skipworth,  Mr.   G.   B.,   Moortown  House, 
or,    Lincoln,   "To     the    People    of 
England,''  220;  to  the  Queen,  242  ;  to  Mr. 
Gladstone,  242;   to  the  Society  for  Pro- 
moting Christian  Knowledge,  on  their  un- 
Christian  conduct  in  allowing  au  innocent 
man  to  be  pcrsecntcd  ami  imprisoned,  243 
Smith,  Mr.  James,  Australian  letters  on  the 

Tichborne  Case,  167 

Tichbomc  Letters  : — To  his  Mother,  con- 
cerning Gosford,  22  ;  to  Mr.  Hopkins, 
2s;  from  Newgate,  March  25th,  1872,  the 
'Standard,'  8s ;  to  Mr.  SpolTorth.  con- 
cerning Mr.  Rose,  M-iy  20;h,  1S72,  the 
'  Stamland,'  9d ;  respecting  his  release 
from  Newgate,  to  the  '  Daily  Telegraph,' 
99;  French  epistle  written  by  him  on  his 
arrival  at  Stonyhurst,  153;  on  Lord 


I'enxanec's    successor,     to    the    'Morning 
A'i'  :able, 

20.",  ;    tn    his    n  Dg    Holmes 

i    Sir    Tall,  ,    his 

mother,  respecting  his.  adherents,  212  ;  to 
the    'Morning    Advertiser,"  deny  ing    that 
he  hail  said  the  Jury   at  his  Trial  in  the 
noil  Pleas  were  brilmd,  2 P.I 

Whalley,   G.   II.,  Es,[..   H.P. :— Bcpliel    to 
MC-SI  ipudcnt 

intimidation,     82  j       re-pecting      Bryant 
Briggs,  •  Hampshire  Chronicle,'  12<): 
the  Solicitor  to  the.  Tn usury,  on  the  sub- 
ject of  "  The  Qneen  v.  C.t 

The  following  will  be  found  in  Vol.  I   :  — 

•••-,   J,  >rd  to  Bowkcr   (1S71),  June  .-ill, 
:;:i2;  Bowker  to  Bellew,  (1871),  Jane  7th, 
'  ;    Braine,    Miss,   on    the  payment  of 
witnesses  by  the  Tn  ridge 

on  the  Pittendreigh  forgeries,  127;  Cuhitt 
to  Lady  Tichborne,  70  ;  Cubitt  ; 

163;  Doughty,  ;  _  iih, 

•.   1  s.V.i,  B  .   the 

'Daily   Telegraph'   on  the   Pittendreigh 
forgeries,  127;  Globes  to  Lady  Tichbornc, 
Sep.  17th.  1st;,;.   \^-^-  Qibbea  to  Cubiti, 
160,  163;  Innocent  man  hanged,  letter  in 
relation  to,  5;  Jury,  i'rancis,  Nov.  2-th, 
1852,   144;   Kenealy,  Dr.,  to  Lord  Kivers 
and  Mrs.   Milhauk,  .SO;    Kenealv,   Dr.,  to 
Sir.    11.    Peel,    86;   Kenealy,   Dr.,    to   the 
'Times,'  on  Lord  Coleridge,  and     Sir  R. 
Peel,  128  ;  Loder,  M.  A.,  from  h 
and  Mina  Jury's  the   whole  of  the  Orton 
letters  came,  (i ;  Mi-yrick,  Father,  on  Roger 
Ticbbornc,  375  ;  Orton  to  Mis-  1 
June,  28th,  Is.",:..  144  ;  March,  31st,  1 
145  ;  Dec.  12th,  1863,  Off,  Is.Vj, 

Dec.  26th,  1S52,  New  Year's  Kvii,  1*52, 
Jan.  16th,  is:,:!,  211  :  Sep.  Hili.  i 
212;  June  3rd,  1866,  298 ;"  Stephen*, 
W.  II.."  (Tichborne's  assumed  name)  to 
Mrs.  Pardon,  213.  297;  Tiehbonie,  to 
"  Brand,"  Charles  Orion's  assumed  name, 
102  ;  to  Cottee,  166;  to  Cubitt,  July  20th, 
l--0i;,  2i  16;  to  Doughty,  Kate.  72;  to  a 
Gentleman  in  Hereford,  Sep.  20th,  1 
302  j  to  Gibbcs,  162,  1G6,  169,  170;  to 
Gladstone,  129;  to  (>  >j  to  Jury, 

Mrs.,  signed  "  W.  H.  Stephens."  Tich- 
borne's  assumed  name,  101  ;  to  Kenealy, 
Dr.,  Oct.  17th,  is;:;,  2.  8;  July  17th, 
1873,  303;  to  Kellett,  (1S68)  March  3rd, 
March  2o,  -  :  to  the  Lord  Chan- 

cellor, 129;  to  his  Mother,  64,  114;  to 
Pittendreigh,  Mrs.  120,  127  ;  to  Richard- 
son of  Wapping,  '.HI ;  Kivers,  Lord,  reply 
to  Kenealy,  Dr..  Mi ;  to  Rons,  99.  101  ; 
March  18th,  1869,  119;  to  Snlis,  Abbe, 
17;  to  Seymour,  H.,  Dec.  13th,  1 
1 13  ;  to  Turner,  Captain,  114;  Tichborne's, 
Lady,  first  letter  to  the  Claimant,  52  j 
Tichborne's  letters,  allusions  to,  by  the 
Court,  82  ;  Whalley,  Mr.,  to  Dr.  Kenealy, 
respecting  Coekburn'u  prejudgment,  84 
The  following  will  be  found  in  Vol.  11. : — 

Baigent,  Francis,  to   Lady  l):in 

Baxter,  Rose  and  Norton  to  Colonel  Bicker- 
staffe,  51 ;  to  Stores  Smith,  s6;  to  Brand, 
422 

Bowkcr  to  Colonel  Custancc. 

Boyd,  Mrs.,  to  Mr.  Spoilbrth.  270 

Bnrdus,  W.  A., to  Mr.  Spofforth,  270 

Cobbett  to  Dr.  Kcneal\ . 

Cullington  to  Gosford,  2<17 

Custance  to  Bowker,  403 

Defendant  to  Mr.  Onslow,  2, '293 ;  to  Captain 
Fraser,44;  to  Mr.  Holmes.  -14;  to  Colonel 
Bitkerstalfe,  51  ;  to  Colonel  Jones,  .",7  ; 
to  Major  Bott,  60  :  to  Polhill  Turner. 
to  Major  Jocelyn,  76 ;  to  Dowager  Lady 
Tichbornc,    98,     150,    234;    to   Mr.     K. 
McKvoy,   12.");  to  Henry  Seymour,    I 
to  Vincent  GosforJ,  22S  ;  to  Mrs.Gosford 
279;  to  A.  Brand,  121 

Doughty,  Sir  E.  to  Roger  Tichborne,  2  s  7 

Doughty,  Lady  Katherine,  to  Roger  Tich- 
bornc, 211,  215,  216,  217,  310;  to  the 
Editorof  the  '  Hampshire  Chronicle.'  224  ; 
to  Andrew  Bogle,  2.O  ;  io  ll.iigent,  296  ; 
to  Dowager  Lady  Tiehbonie,  296;  hints 
i  i  thecrou-ex&tnination  of,  294;  evidence 
of  in  Common  Pleas,  2:19.  800,301,1 
:;o:i;  deposition  of,  32  1  ;  cross-e>;amiiia- 
tiou  of,  by  Serjeant  Sleigh.  325 

Foster,  Major,  to  Defendant,  120 

Gosford,  Vincent,  to  Btilpetc,  202 

Gosford,  Mrs.  Eliza,  to  Vincent  Gosford, 
272,  2S2 

Guilfoyle  to  Mrs.  Greenwood,  194 

Holmes,  John,  to  Dobinson  and  Geare,  4; 
to  Henry  Seymour,  150;  to  Slaughter  and 
Cullingron.  235  ;  to  J.  Pcrcival  Radcliffe, 
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318,  322,  323;  to  Mr.  Killey,  399; 

Alfred  Brand,  ill;  telegram  to  Perciva 

Radcliffe,  320 

Hopkins.  Edward,  to  Mr.  Killey,  399  ;  from 

Mrs.  Town  Icy  to,  ."42 

Radcliffe,  J.  P.,  to  Holme?,  318,  319 

Tichborne,  Dowager  Lady,  to  Henry  Sey 

niour,  23  ;  to  Henrv  Seymour,  the  elder 

H7,  391 

Tiehborne. [Roger,  to  Lord  Fitzroy  Somerse 
on  the  subject  of  his  commission,  7 ;  to  a 
saddler  and  dog-cart  maker,  65;  to  Polhil 
Turner,  OS;  to  Lady  Doughty,  148,202 
212—214,  218  ;  to  Gosford,  202, 203.  204 
2D7.    210—221;  to  Kate   Doughty,   288 
2S9  ;  to  Lady  Tichborne,  415 
Tichborne,    Mr.     James     (afterwards    Si 
James),  to  H.  Seymour,  the  elder,  26.  146 
to  Lady  Rawlinson,  144;  to  Lady  Tich 
borne,  174,  17G— 179,  391 
To  Editor    of   '  Englishman,'   from   J.   de 
Courcy  Young,  on  Defendant,  2 ;  Mr.  A 
P.  Smith  on  the  remarkable  recognition 
of  Defendant  by  Colonel  Goldsworthy.  27 
from  Mr.  G.  Onslow.  on  the  interview  be 
tween  Defendant  and  Lord  St.  Lawrence 
135;  Sir  Roger  as  an  artist,  3"3;  Reply 
to  S.  Plimsoll,  M.P.,  142,  143  ;  on   the 
interview  between  Defendant  and  Colone 
Greenwood,  331,  331 ;  "  Why  did  not  the 
family  call  Father  Guidez  Y'  332  ;  Roger 
Tichborne's  cheque,  418 
The  following  will|be  found  in  Vol.  III.  :  — 
Affidavit  of  Cater,  letter  on,  144 
Allen,  H.  B.,  to  Dr.  Kenealv,  on  the  case 

225 
Australian    news,    communicated    by   Mr 

Onslow  to  the  'Englishman,'  -'4 1 
Arithmetic,     French,     letters     on,     from 
1  Scholasticns,' '  Precis,'  and  David  Hearn 
226 

Buckle,  Mr.  J.,  to  Dr.  Kenealy  on  forgetful- 
ness  of  language,  226 
Breem,  Mr.  David,  to  Dr.  Kenealy  on  for- 

getfulness  of  language.  22u 
Baxter,  Frank,  to  Mr.  Onslow,  223 
Bindley  to  Defendant,  186 
Bogle  to  Lady  Doughty,  187;  to  Dr.  Kenealy 

on  Mr.  Fitzgerald's  evidence,  235 
Baigent,  F.  J.,  to  Cater,  190 
Baigent,  W.  II.,  to  F.  J.  Baigent,  l:i  i 
Baigent,  F.  J.,  to  Mrs.  Greenwood,  191 
Baigent,  F.  J..  to  Lady  Doughty,  191,  192 
Baigent,  F.  J.,  to  the  •  Hampshire  Chronicle/ 

192 

Bellew,  Lord,  letters  on,  236,  237 
Biddulph,  Mr.,  to  the '  West  Sussex  Gazette, 

228 
Bowker,  Mr.  J.,  to  Lady  Tichborne,  2,  :{,  4, 

G,  8,  9,  12 ;  to  Defendant,  8 
Cater,  J.  W..  to  Alresford  Pottmaster,  1  1:5 ; 
to  Mr.  Hopkins,  14:i,  14t ;  to  Mr.  i 
1 44  ;  affidavit  of,  letter  on  to  the  '  I 
man,  1 1 4 
Catholic  Priest  to  Dr.  Kenealy  on  Confession. 

&c.,  29 

Cockburn,  letter  from,  to  Mr.  Bulwer,  Q.C., 
in  which  li  •  dialogue  that  took 

place  between  himself  and  Dr.  Kenealy 
on  "Moral  Influence,' 

Correspondence   between   Sir   J.    D.    Cole- 
ridge,   M.P.,  and  Dr.  Kenealy,   Q.C.,  in 

,  211; 

Correspondence    between    Captain   Polhill 

Turner  and  Mr.  Sp  .rlbrth,  227 

•>ot,  Mr,  to  Mr.  Holmes,  7S 

Defendant  to  Mr.  Hojikins,  letter  read  by 

Dr.    Kenealv,  267;   to   Mr.  Rons,    18,23, 

.  Lady  Tichborne.  95,  l'i:);  to  Dr. 

Kenealy,   urging  him   not  to  call  any  of 

the  members  of  the  Orton  family,  giving 

as  a  reason  that  one  was  in  the  pay  of  the 

.  Minent,  129;  Will  of,  drawn  up  by 

Holm.  i  inns,  on  the  conduct  of 

Holmes,  2S2;  apologetic  letter  of,  to  Mi-s 

Hales,  2;  travels  of,  from  original  MS., 

Daguerreotypes,   the  Santiago ;  letter  from 

.J.  C.  Helsby,  to  .J.  S.  HeMiy,  L^_' 
1'  •  :  t'i  Andrew  Bogle,  187;  to 

JohnHoore,  igo 
liou.'iifv,   Mi,s   K.,  letter  from,  to   I 

TJchboroe, 

French  arithmetic,  letters  on,  22i; 
Forgetfulness  of  language,   various   letters 
on,  L':;t 

:!ar.    Mr.    W.   15.,   letter   from,   to  l)r. 
Kenealy,  on  theC,i-c,  223 

.  f,ewN,  to  Mr.  Haigent 
irn,  Mr.  J.,  to  Mr.  K"> 

ule,  letters  from, 

on   th«   identity   of   Defendant   with   R. 
Tiefc 


Gore,  Mr.  to  Mr.  Onslow,  on  the  Chilian 

evidence,  2."5 
Harding  to  Whalley,  130 
Helsby,    Mr.   J.   S.,  to  Mr.  Onslow,  on  a 

Chilian  oath  and  the  Chilian  evidence, 

234 
Hopkins,  Mr.,  to  Lord  Arundel,  188  ;  to  II. 

D.  Seymour,  188 
Hopwood,  letters  on,  from  his  wife  and  the 

Town  Clerk  o£  Stockport,  221 
Holmes,  Mr.  F.,  to  Dr.  Kenealy,  223 
Holmes,  Mr.  J.,  to  Mr.  Bridger,  23,  24,  25  ; 

to  Defendant,  40;  to  Rous,  40,  41  ;  to  the 

'  Times,'  192  ;  to  the  '  Pall  Mall  Gazette,' 

193 
Johnson,  Mr.  J.,  of  Newburn  Park,  to  Mr. 

Michel,  244 
Kenealy,   Dr.,  to  Defendant,    129  ;   to   Mr. 

Onslow,  129,130;  to  Mr.  MacMahon,  130; 

to  Lord  Rivers,  150 ;  Sir  J.  D.  Coleridge, 

216 

Marks,  John,  to  the  'Standard,'  221 
Matthews,   Mr,    on    identity    verified    by 

geometry.  222 

Moore,  Mr.,  to  Dr.  Kenealy,  223 
Munday,     Sergeant,     to     Sergeant-Major 

Marks,  2 
Mount,  Rev.  Robert,  to  Lady  Tichborne,  50, 

51.  52 

Michel,  H.  C.,  to  Mr.  Onslow,  244 
Malformation,   the,  of  Defendant,   various 

letters  on,  20G 

Mount,  Father,  to  Lady  Tichborne,  52 
Moore,  to  Gosford,  174,  176,   180,  181,  182; 

to  Lady  Doughty,  178;  to  Mr.  Thompson, 

179 
Ockham,  Viscount,  letter  on  the  career  of 

by  his  friend  Mr.  Tomkins,  231 ;  history  of, 

Orton,  Arthur,  to  his  sister,  42 

Scott,  Mr.  J.  W.,  of  Rothertield   Park,   to 

the  'Times,'  192 
Smith,  J.  II.,  to  Dr.  Kenealy,  on  the  Case, 

200,  208 

Sbarpin,  Mr.  H.,  to  the  Defendant,  186 
Spofforth,  Mr.  M.,  to  Cater,  149 
Tichborne,   Roger,   to  Lady  Doughty  and 
Kate  Doughty,  351  ;   narrative  by  Defen- 
dant, 239;  memorandum-book,  160  ;  com- 
mented on  by  Dr.  Kenealy,  301 
Tichborne,  Lady,  to  Mr.  Bowker,  3,  4,  5,  6, 
S  ;    to    Defendant,   9  ;   to    Rev.    Robert 
Mount,  50,  51 

Tichborne,  Sir  James,  to  Baigent,  189 
Tichborne,  Alfred,  to  Baigent,  189 
Tichborne,  Sir  J.  F.,  horrible  letters  from, 
to     Lady    Tichborne,     put     in   by    Mr. 
Hawkins,  14G,  147,  14S  ;  telegram   from 
Father  Mount,  to  Lady  Tichborne,  52 
Tichborne,  Alfred,  to  his  mother,  148 
Turville,  Mr.  F.,  to  Lady  Tichborne,  187 
Turner,  Polhill,  and  the  Defendant,  corrcs- 
!  uce  between  Polhill  Turner  and  Mr. 
Spoffiirth,  227 

Twiaa,  Sir  Travers,  the  case  of,  240 
Wreck  of  the  'Bella,'  Mr.  Robinson  on,  229 
Weld,    Miss,    letter    from,    mentioned    by 

Baigent,  190 

Webster,  Mr.  D.,  to  Mr.  Lock,  215 
The  following  will  be  found  in  Vol.  IV  :  — 
Arthur  Cecil  Fleming's  letter  to  the  Editor 

of  the  'Englishman,'  251 
Bellew  to  F.  Bowker,  118 
Bowker,  F.,  to  Lord  Bellew,  1 18 
Barrard,  Lady,  to  Englishman,  430 
Burton,  Captain,  to  Sir  Roger  Tichborne, 

Claimant,  the,  and  bis  solicitors,  243 

Fairplay  to  Dr.  Kenealy,  301 

Field,  T.  N.,  to  the  Editor  of  tho  '  English- 
man,' 430 

Fynn,    B.   V.,   to    W.   Cooke,  Esq.   (Lord 
Bellew  and  the  Tattoo),  1 58 

Harrison  to  the  'Englishman,'  "  Why  did 
she  call  him  Roger  1 "  69 

Hendricks  to  Sir  Roger,  22:!;  t>  Dr. 
Kenealy,  223 

Ingerborg  Abbott,  to  Mr.  John  S.  Helsby, 
M 

Kenealy,  E.  V.,  to  Lord  Rivers  23 

Kuncaly,  E.,  to  Mr.  A.  Hendricks,  223 

Lewis,  Charles,  to  G.  Onslow,  IliO 

Louise  Anderson  to  Sir  Roger,  255 

Matthews,  Mr.  S.,  to  tho  Editor  of  the  '  Eng- 
lishman,' 108  (The  visit  to  Mellipilla) 

Merriman,  J.  E.,  to  the  Editor  of  the 
'  Standard,'  243 

Michael  Larkin  and  Co.  to  the  creditors  of 
Lord  Bellew,  219 

Onslow,  G.,  to  the  '  Englishman,'  64 ;  to  tho 
I'Mii-or  of  the  'Englishman,'  144;  to  the 
Editor  of  the  '  Englishman'  (Roger  Tich- 
borne's lovers),  156 ;  and  Mr.  Hopkins 


(Mr.  Hopkins  and  Miss  Bellew),  157;  to 
the  Editor  of    the  '  Englishman '   (tho 
splotch  on  Tichborne's  wrist),  160  ;  to  J, 
Chamberlain,  Esq.,  302 
One  who  believes  Ludy  Radcliffe  knows  her 
cousin.     ('  Public  Opinion  '  asserts   that 
the  Claimant  has  had  an  unjust  trial,  and 
is  not  Arthur  Orton).    To  the  Editor  of 
the  '  Englishman,"  96 
Orton,  Charles,  to  Home  Secretary,  93 
Parkinson,  Thomas,  to  Sir  Roger  Tichborne, 

Pigeon  Shooting  Match,  243 
Pittendreigh,  Mrs.,  to  Defendant,  93 
Professor  Anderson  at  Liverpool,  254 
Rivers  to  Dr.  Kenealy,  23 ;  to  Sir  R.  Tich- 
borne, 71 ;  to  Lord  Bellow,  122  ;  to  Dr. 
Kenealy,  202,  292,  301 
Sigma  (Strafford)  to  the  'Telegraph,'  174 
Tichborne,  Sir  Roger  to  Dr.  Kenealy,  223 
Tichborne  to  Major  Fraser,  12,  14;  R.  C  , 

to  E.  Slaughter 
Tichborne,  Lady,  to  Tissie,  60 
Tissie  Tichborne  to  Lady  Tichhornc,  00 
Tichborne,  R.  C.  D.,  to  E.  Rous,   Esq.,  74  ; 
to  the  '  Telegraph,'  174  ;  to  Mr.  Butt,  291 
The  following  will  be  found  in  Vol.  V. : — 
Baigent  to  Sergeant  Manton    (about  Mr. 

McEIeney),  360 

Boeree,  A.,  to  the  Editor  of  the  '  Tichborne 
Gazette,  (dying  declaration  of  J.  Holmes), 
290 

Bogle,  to  Shettle,  136 
Cairns,  Joseph,  to  Mr.  Rous,  242,  243 ;  to 

Sir  Roger,  243 

Gray,  John,  to  Defendant's  attorney  (wit- 
nesses' expenses),  111 
Greenwood,   Walter,  J.,    to   Mr.   Holmes, 

(evidence  of  J.  Greenwood,  sen.),  372 
Holmes,  Jno.,  to  J.  Cairns,  243 
Holmes  to  W.  Greenwood,  372 
Kenealy,  E.    V.    to  Sir    Roger  (on    Mr. 

McMahon's  failing  to  assist),  232 
Mantan,  J.  to  F.  J.  Baigent,  360 
Moris^n,  W.  to  the  'Englishman,'  (death  of 

Bogle),  136 

Munday,  J.  H.,  to  G.  Onslow,  Esq,  188 
Onslow,  G.,  to  J.  H.  Munday,  188 
Tichborne,  R.  C.  D.,  to  Editor  of  '  Morning 
Advertiser'  (concerning Rev.  Thos.  Mcy- 
rick),  155 
Tichborne,  R.C.D.,  to  the  '  Daily  News.'  (An 

appeal,)  275 

Tichborne,  Sir  James  Francis  to  Lady  Tich- 
barne     (relating     to     letter     to    Alfred 
Seymour),  230 
Tichborne,    H.    F.,    to    Roger  (details  of 

meeting),  317 

Levy,  Mr.  Matthias,  a  shorthand  writer  who 
took  notes  of  part  of  Tichborne's  evidence 
in  the  Common  Pleas,  i.  11 
Lewis,  John,  first  mate  of  the  '  Middleton,'  i. 

288 
Lewis  Owen,  or  Owen  Lewis,  one  of  the  crew 

of  the 'Bella,'!.  232 
Liddle,  A.  F.  O.,  the  Honble.,  an  official  of  the 

Treasury,  In.  149 

Liddle,  a  solicitor  at  Melbourne,  In.  135 
Liddell,  Captain  Athol,  questions  concerning, 

by  the  Solicitor- General,  i.  89 
Lieutenancy,  Tichborue's  purchase  of,  In.  12, 

199 
Liguori,  S.  Alfonso,  Jesuit  authority  cited  by 

Mr.  Ffoulkes,  ii.  268 

Likeness,  Mr.  Joseph  Henry  Madden's,  sent 
by  him  from  Australia  to  Roger  Tichborne, 
In.  222 
Likeness  of  A.  Orton's  wife  and  child  (?),i. 

213 
Lillywhite,  William,  a  shepherd,  witness    in 

Common  Pleas,  In.  79 

Lillywhite,  Thomas,  examined  by  Dr.  Kenealy ; 
evidence,  knowledge  of  R.  Tichborne,  v.  83, 
84 

Lima,  a  place  visited  by  Roger,  and  where  his 
servant  Jules  Barrauthad  lived,  In.  192,  200 
Lima,  a  place  visited  by  Roger,  i.  63 
Lima,  a  general  view  of,  iii.  41 
Lima,  referred  to,  iv.  106 
Limerick,  a  city  in  Ireland  where  Roger  was 

stationed  with  his  regiment,  In.  13 
Linder,    James     Blake,    examined     by    Dr. 
Kenealy;  cross-examined  by  Mr.  Hawkins  ; 
re-examined     by     Dr.   Kenealy ;   evidence, 
knowledge  of   Roger  Tichborne,  v.   335  to 
336 
Lindon,  James  Plcgg,  Carabineer  witness  in 

the  Common  Pleas,  In.  78 

Linstronn,  Johann,  a  native  of  Gothenburg, 

and  one  of  the  witnesses  against  Luie  at  his 

trial  at  the  Old   Bailey  for   perjury,  In.  302 

Lipscombc,  Mr.  John  Kersley,  surgeon  of  New 

Alresford  (affidavit),  In.  10;  knowledge  of 
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i-r  nhen  tt  child.  In.  Ill  j  cxaininn' 
Tichlioriie,  In.  l:t  ;  evidence  in  the  Common 
P. en-.  In.  77;  mentioned  liv  Mr.  Hawkins, 
In.1'31 

•  link-.   Dr.,    (uirtrait    of.   ii.    BOB]    Ladt 
Ka.lclifle  cross-examined  about,  ii.  310,  3H 
Lip-comlie,  Dr.,  referred  to,  iv.  IS 
LislMin.  visited  by  Tichlxirnr,  i.  I,.', 
Lifcbon,  Roger's  illness   thcic,  referred  to,  iv. 
18 

._•<!  il.'.  mentioned,  iv.  \-21 

iti.l   people  who   believed    in  the 
identity     of     tin-     Claimant,  sent    by     Mr. 
On-low  to  the  •  I, IT. Is  Mcrcnrv.'  1".  1  7(i 
Li-l  ol  Stonvhurst  Fathers,  i.  .'!77 
Lilcbticld,  ('apt.,  mentioned,  iv.    211 
Litigation.  i'n. l-ai, >ius  tn  prevent,  iv.  5s 
Lhrrpool,  Mr.  Whalley's  speech   nt,  from  the 

•\Vri-.\liHin  AilvrrtiMT,'  In.  I'.U 
Liverpool  Library,  view  of,  iii.  Ill 
Li>cr|*H>l,  letters  to  he  addressed  to,  iv.  22. 
Livingstone,  Dr.,  forgetting    English,  In.  lull 

187 

Livingstone.  Dr.  David,  portrait  of.  iii.  2.'5 
Llnvd.  Mr.  Morgan,  a  Counsel  alluded  t  >  by 
the   Select    Committee   on   Privilege  on  the 
Lord  Chief  .In-tiee's  letter  on  Mr.  \Vlnille\  '- 
case  ot Contempt  of  ('..nrt.  -Jtiii,  2i;i 
Lloyd's  Insurance  office,  i.  105,  106,  187,  11)1, 

ttl 

Lloyd's  Agents,  iii.  12.  l:i 
Lloul's.  Defendant's  evidence  about,  iv.  2l 
Lock,    \V.   II  ,   of   Kitxroy,    near    Melbourne, 
letter  to   Mr.    (In-low  concerning  tlie   Clai- 
mant and   the  Australian  Cum  mission.  In 
1117 
I-wkhart,     Xinian    Tertius,    (flax    spinner), 

witness  in  Common  Pleas,  In.  77 
Jxx-lilin  Kivcr,  a  plage  in  Australia  visited  by 

Tichborne,  i.  C4 
Lock  of  hair  (alleged   to  be  Hoger's)  from 

CbUi.tea 

Locket,  plain  gold,  left  with  Mrs.  Gosford  by 
I! "_ri T  Tichborne,  and  given  by  her  to  Lady 
Kadcliffe,  ii.  27!),  21)0 

Lockwood,  Charles,  examined,  ii.  !)0;  cross- 
examined,  91 ;  re-examined.  DL' 

Lock.  Mr.  W.  H.,  statutory  declaration  of,  iii. 
214 

Loder,  Miss,  a  Wapping  witness,  In.  154 

Loder,  Mary  Anne,  from  her  custody  and 
Mina  Jnry's  the  whole  of  the  A.  Oil  in 
letters  came.  i.  ii  ;  Loder,  alleged  letter  from 
A.  Orton  to,  7!)  ;  Loder,  !()•.>,  103,  111,  170, 
178;  examined,  i.  210  ;  cross-examined,' 
214  ;  re-examined,  2lfi,  237,  250,  251  ; 
eertiticate  of  baptism,  207 

Loder,  Miss,  and  secret  writings,  iv.  40  ;  Miss 
Mary  Ann,  evidence  of,  iv.  220 

Loite,  Captain  de,  an  invalid  gentleman  whom 
Boole's  son  Andrew  was  in  the  habit  of 
sharing  at  Belmaine,  near  Sydney,  in  18'3G, 
where  the  Captain's  lady  told  young  Bogle 
that  Uoger  Tichborne  had  bee'n  discovered 
and  was  then  in  Sydney  on  his  way  home, 

Long,  Jcrvis  Morant  (affidavit),  In.  18,  141 

Long  Lect,  Pic-nic  at,  ii.  34 1 

Longford,  Karl  of,  alluded  to  in  'Catholic 
<  ipinion  '  because  he  had  a  brother  who  died 
a  Passionist  and  a  Saint,  being  also  brother- 
in-law  of  the  Marquis  of  Exeter,  In.  2:.l 

LoDgland,  Francis,  '  Osprey  '  witness  in  Com- 
mon Pleas,  In.  711 

Lorgland,  Catherine  Jane,  wife  of  Francis, 
'  Osprey  witness  in  Common  I'lcii",  In.  I.V.i 

Longman,  Francis,  '  Osprey '  witness  in  Com- 
mon Pleas,  In.  157 

'•I. oid  chief  Jusiice,  Insinuations  of  the"— 
ii  letter  by  Mr.  Onslow,  In.  Ili3 

Lord  Mayor's  Dinner,  Judge  Bovill  denounced 
the  ( 'laimant  as  an  impostor  at,  In.  r.n> 

'•  L'ird  Penzance's  Successor  '' — a  letter  by 
Ticlibornc  to  the  Kditor  of  the  '  Morning 
Advertiser,'  In.  I  Hi; 

Loring,  a  butcher  at  Hnbart  Town,  i.  llli; 

LOPS  of  £1,500  by  Tichbonie  at  the  Junior 
•  inn  Club.  i.  <!8 

"Lo-ses  «t  Sea  :  their  Cause  and  Means  of 
Prevention,"  a  small  but  able  work  of 
I  'aptain  Kid  ley's,  referred  to  by  Dr.  Ivenealy 
in  his  crow-examination  of  Captain  Vine 

llall.ii.  Ill 

Lioogbborongh,  the  Claimant  nt,  In.  130 

.Vipolc.on.  In.  5 
Louis,  XVI.,  King  of  France,  portrait  of,  ii. 

I'hillipe,  Kingof  the  French,  portrait  of, 
ii.   leu 

"I",    (lie  Marchioness  de,  recognition  of 
the  CUimaat  in  Paris,  In.  2.! 
Lotuada,  1-  ,„„,   <»flidavit),  In.  23 

fcouvre,  the,  i.  1«,  in,  5| 


-.en  of  as  a  snilor  for  Kate 
Don-lit;,  ,  !,  Tichborne,  ii.  : 

''.i 

If,   Messrs.,   letter   of   credit 
t'ir  Tieliborneat,  i.  Ifi-'.  HI 
Lovell.  Mr..),   ('rowdy,  sworn,  iii.  17 
L  iw  c  inipany.  Tichhorne's    association  with, 
the  cause  of  his    losing  whit  little  cduca- 
li  Hi  he  possessed.  In.  21  i 

l.'obcrt,  the  Chancellor  of  '.he  Exchequer, 
In.  14H,  181  ;   reply  to   Mr.  Onslow  n 
ing  the  expenditure  of  the  public  money  by 
I  Government  in   the  Tichbornr.  C.ise.  In.  21.'! 
.  :i  person  who  employe.)  ( 'a-tro  for  nine 
months  at  I  )enilii|i|in,  In.  2:11 
Lnev,  Tannliv,  an  ae.piantance  of  Tichborne, 

In.  211.-, 

Liieerne,  view  nea',  iii.  :!:! ! 
Lodicroui   sc-nu    in    a  dr.iwin-.i-r  mm   of  the 

Lord  Lieutenant  of  Ireland,  i.  Ill 
Lugo  Card'nal   de.  another    Jesuit    authority 

••I  by  Mr.  Kfonkes,  ii.  L'i;:l 
I.  lie.  Episode,  (the  following  relating  to  the, 
will  he  found  in  the  Introduction.)  ;  Luie 
lirst  appeared  on  the  scene,  2l>8;  found  his 
way  to  Poct'd- corner,  and  was  scan  there 
by  Mr.  Whalley,  2(>S;  Luie's  account  of 
himself;  2t!ll  ;  Mr.  Wballcy  to  Dr.  Kcnealy 
re-peeling  Luie,  270  ;  questions  by  Mr. 
Onslow  j  answers  by  Luie,  271;  Lni"'s 
letter  to  his  friend,  ('  Anderson.  27S  ;  letter 
from  Mr.  Whalley  to  Lord  Kirers  concern- 
ing Luie,  27!) ;  Luie  appeared  to  have  made 
a  profound  impression  on  the  mind  of  Sir 
A.  Cockbtirn,  280;  letter  from  Sir  K.  Tich- 
I)  >rne  concerning  Luie,  280;  Luie  and  the 
Treasury,  282;  letters  from  Holloway  prson, 
2*1;  letter  from  to  n  gentleman  of  high 
respectability,  December  12th,  18?:!;  before 
Sir  Thomas  Henry  at  Bow-street,  2sii ;  letter 
found  at  his  lodgings  addressed  to  the  Dock 
-Master  at  the  Southampton  Docks,  287; 
letter  t >  Air.  J.  Kimel,  20,  G  'Men-square, 
2*8  ;  examination  continued,  288  ;  said  that 
he  had  never  been  to  Australia  in  his  life, 
2s'.l ;  marriage  certificate  rend  by  Mr.  Poland. 
2!H)  ;  draws  a  correct  sketch  of  the  '  Osprey ' 
at  the  request  of  Mr.  Onslow,  20H;  at  Bow- 
street,  brought  up  on  remand,  21t);  "Mr. 
Whalley  and  the  convict  Luie,"  2!H  ; 
brought  up  for  the  third  tims  at  Bow-street, 
2TI4  ;  brought  up  for  the  fourth  time  nt  Bow- 
.street,  2114;  brought  up  for  the  fifth  time, 
2'.Ki;  trial  of  Luie  for  perjury  at  the  Old 
Biilcy,  298;  Luie's  statement  at  the  Old 
Bailey  respecting  the  accusations  on  which 
he  was  being  tried,  307;  the  sentence  passed 
on  Luie  by  Mr.  Justice  Brett,  301) ;  Luie,  the 
case  of,  in  the  Tiehborne  litigation — the 
tickct-of-leave  system — the  Claimant,  310; 
Mr.  Onslow,  M'.P.,  on  Lnie,  310 ;  Mr. 
Whalley.  M.I'.,  on  Lnie,  :!1  1  ;  Mr.  Whalley, 
.Ml'.,  on  Luie,  to  the  Editor  ot  tin;  '  Englis'i- 
man,'  312 

Lundgren,  John,  ship-owner  at  Hull,  and  one 
of  the  witnesses  against  Luie  at  his  trial  at 
the  Old  Bailey  for  perjury,  In.  302 

Lundy  Foot,  a  peculiar  kind  of  snuff  used  by 
Koger  C.  Tichborne,  ii.  160 

Lush,  Mr.  Justice,  one  of  the  Judges  of  the 
( '  inrt  of  Queen's  Bench,  In.  95  ;  remarks  in 
reference  to  the  cases  of  Contempt  of  Court 
by  Messrs.  Onslow  and  Whalley,  In.  237, 
2  IS 

Lushington,  Franklin,  Esq.  (Lieut.-Col.l,  wit- 
ness in  Common  Pleas,  In.  32,  3L  7,s,  203; 
ki  dness  of  to  the  Claimant,  In.  2n-> 

Lush,  Mr.  Justice,  foregone  conclusion  of,  i.  7 

Ltishington,  Franklin,  Esq.,  the  tenant  of 
Tiehborne  House,  i.  8,  100,  115,  119 

Lushington,  Col.,  mentioned,  iv.  17."i 

Lymerston,  nn  estate  which  continued  in  the 
possession  of  the  Tichborne  Family  till  after 
the  middle  of  the  last  century,  when  the 
great  grandfather  of  Sir  Koger  sold  it  to 
George  Stanley,  Ksq.,  In.  8 

M. 

"M.  A.,"  the  writer  of  a  letter  to  the  '  Tieh- 
borne New^'oti  "the  Clergy  and  the  Tich- 
borne Case."  In.  L'L'il 

M'Allister,  Mr.;.  S.  J.  A.,  examined,  iii.  120  ; 
cross-examined,  125;  recalled,  137;  Dr. 
Keucaly  on  the  expenses  allowed  her,  viz., 
£1,00(1.  275 

M'Allister,  Matthew,  examined,  130;  cross- 
examined,  iii.  ]:',( 

M'Alister,  Mrs  ,  evidence  of,  iv.  250 
M'Aliiter.  Mutthew,  evidence  of,  iv.  252 
Mahella,   Lady,   the  wife  of  Sir  Kojjcr  Tiche- 
linnia,  and  fonndtcsn  of  the  Ticl'lu-rne  Dole, 


M.ihcrly,    Mr.,    of  o.vsburv,   a    person    whom 

Tiebborni;  vi.iied,  i.  '.ii,  l'i2,  '.13 
Mabi-l.  .     -r  C.  Tichbornc's,  died 

in  infancy,  ii.  '.I 

irlcs,   ex  iniine'l  by  Dr.   Kencalv; 
examined  l<y  Mr.   Hawkins;  evidence, 
clerkship  to  Mr.  Oiialow,  v.  1>1 
Mackinnon,  Colonel,  witness  in  Common  Pleas, 

111.    ,S'I 

M.u-K':ii/.iii,  a  secret  agent  of  Me.-srs.  Dobin- 
s  in  :ni'l  li'.-ue,  uiii  went  out .  tu  Auslrali.i 
to  get  evidence  against  K  iger.  In. 
l;!5,  I  I  ),  14li,  15(1,  151,  152,  171,  178, 
111*,  alii;  mentioned  by  Sir  John  Karslakc, 
as  ha\ni4  taken  an  atlidavit  in  order  to 
obtain  a  rule  against  Messrs.  Onslow  nild 
Whailey  for  Cimleinjit  of  Court,  In.  :' 

Mm-kie.  an  agent  of  Lloyd's,  the  shipping 
agents,  alluded  to  by  Mr.  Whalley  in  his 
letter  to  Mr.  Onslow  respecting  Juan  Luie, 
In.  271 

M  ickiutosh,  Sir  James,  a  celebrated  writer  on 
the  constitution  of  thu  country,  referred  to 
iu  a  letter  from  a  most  learneJ  member  of 
the  Bar  to  the  •  Morning  Post,'  signed  "  A 
Lover  of  C  mstiuuional  Law,"  In.  j.'i ; 

M  iciunber,  Ttmrston,  the  captain  of  a  whaling 

ship  called  the  'Oiprey,'  In.  275 
Macrae  Moir,  Mr.,  a  counsel  for   -Mr.  Whalley 
in  the  cose  ot    Contempt  of  Court,  In. 

Mttclven/.ie,  Meiklejohn,  u  secret  spy  sent  out 
by  Hie  prosecution,  i.  <j'J,  Uli  — 141),  153,  15  i 

Mad,  vain  attempts  to  prove  Lady  Tichborne, 
In.  US 

Maddeu,  Joseph,  a  horse-trainer,  who  rode  the 
mail  with  Castro  between  Hay  and  \\ 
for  about  two  years,  In.  21ii;  commnnic  L- 
tiou  made  to  Tichborue  respecting  Mr. 
Madden  by  M^essrs.  Nolan  and  Jordan, 
solicitors,  of  Melbourne,  In.  221 

Madeleine,  the,  i.  IP,  ID,  21,  25,  181,  is: 

-Madeleine,  Uue  de  !•»,  referred  to,  iv.  41 

Magmi  Ctmrta  Association,  In.  .'J,  5  ;  the  delay 
of  Tiehbjrue's  Trial  contrary  to. 
by    himself  in    St.    James's    Hall,  In.  227  ; 
L  >rd  Coke  on,  In.  (i 

Magna  Chdrta,  the  decision  in  Common  Pleas 
contrary  to,  1.  1 

Mahomet,  In.  17'J 

Mo-iuivariiig,  a  detective  employed  by  tin 
faintly  to  watch  Defendant  iu  Australia— 
Burden's  evidence  on,  ii.  li!4 

Majority,  Koger's,  left  Dublin  for  Tieli 
to  celebrate  hu,  Dec.  30tli  or  31st,  184'J,  In. 
1UU 

Major  Jocelyn's  letter  to  the  'Standard,'  In 
87 

Maltormation  of  the  Claimant's  left  thumb, 
smeared  out  by  the  IVoscrntuu  in  the 
Chilian  daguerrc.'M  pc  as  proved  by  Colonel 
Stewarc  \Vortley  and  others,  in.  2111 

Malformation,  the,  ot  Delend.int,  iii.  20:> 

Malformation,  Ho^erC.  Xiohb. rue's,  ii.  4il,  HI 

Mulleson,  England,  and  Stewart,  solicitors  iu 
Australia,  i.  150.  1">:; 

'  Manchester  Courier'  contained  a  as 
aiticle  against  the  Claimant  while  his  Trial 
was  pending,  calculated  to  prejudice  him  iu 
the  minds  ot  the  jury  j  he  complained  of  tins 
in  the  Conn  ot  Queen's  Bencn,  but  received 
no  redress,  In.  24o 

Hinders,  Tuomas,  Paymaster, Carabineers,  i.^7 

Manders,  Capt.  Tnomas,  examined,  11.  :il; 
cross-examined,  38  ;  re-exauimcd.  4U  ;  re- 
called, 241 

Menders,  Mrs.  C.itherino,  examined,  41; 
cross-e.ximined,  ii.  41 

M.ni.lcr.s,  Capt.,  mentioned,  iv.  LV.i,  1>;2 

Maiinton,  Josejih,  librarian  to  the  \Vestmi 
H  'filial,  ex-Sorgt.- Major,  Carabineeis.  evi- 
dence in  Common  Puns,  a  highly  intelligent 
witness  in  favour  of  the  Claimant,  In.  77 

Mann,  Father,  a  Citonyliurst  priest  known  1 1 
Koger,  i,  87;  examined,  3-v!  ;  cross  ex- 
amined, 385;  examined  by  the  Court,  3.^7 

Mannock,  Mr.   Walter,  referred  to,   iv. 
mentioned,  liil 

Maunock,  Mr.  Walter  Strickland,  examined, 
321;  cross-examined,  i.  323;  re-e.xamiin.il, 
826 

Maun,  Father,  referred  to,  iv. ,  144 

Manning,    Joseph;    examined     by     Mr.    M  ie- 
Mahon  ;   cross-examined   by  ilr.   Hawkins; 
re-examined    by    Dr.     Kenealy ;   tviil. 
knowledge  of  the  Ortons,  v.  375  to  378 

M  ins'>ridge  Bill,  referred  to,  iv.  51 

Maiisbridge,  William,  examined  by  Dr. 
Kenealy  ;  cross-examined  by  Air.  Hawkins  ; 
evidence,  knowledge  of  Tichborne,  v.  M 

Manslield,  Lord,  a  celebrated  judge  referred  to 
in  a  letter  from  a  most  learned  meinlier  ••! 
the  Bar  to  this  •  Morning  1  I  •' A 

l<ov«r  of  O^natitutiunnl  IMW,''  iu,  ^j* 
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Mansfield,  Mr.,  reference  to  evidence  of,  iv. 
71 ;  description  of  Roger  Tichborne,  iv.  1 

Mansbridae,  a  woodman  at  Tichborne,  with 
whom  Mrs.  Greenwood  had  a  conversation 
concerning  Defendant,  ii.  191 

Mansfield,  Mr.  Robt.  B.,  examined,  ii.  179  ; 
cross-examined,  ii.  180;  re-examined,  ii.  181 

'  Marco  Polo,"  the  ship,  extract  from  the  '  Illus- 
trated London  News,'  In.  116 

Margaret  of  Anjon,  the  daughter  of  Rene,  i. 
76 

Margaret,  Roger's  nurse,  i.  42,  .~>7 

Miria  Theresa,  of  Austria,  In.  5 

Mark,  the  congenital  on  the  Claimant — Would 
anyone  but  a  son  have  ventured  to  mention 
it  in  a  letter  to  his  mother  ?  In.  219  ;  that 
very  mark  was  identified  on  the  Claimant  as 
the  one  on  his  body  when  born,  In.  219 

Mark  on  Roger  C.  Tichborne's  chest,  described 
by  Barden,  ii.  161 

Markheira,  Mr.,  fellow  of  Queen's  College, 
Oxford,  sworn  to  interpret  the  evidence  of 
the  French  witnesses,  i.  15,  22 

Markheim,  H.  W.  G.,  examined  iii.  118,  152 

Markheim,  Mr.,  referred  to,  iv.  130 

Marks,  Thomas,  Carabineer  witness  in 
Common  Pleas,  In.  175 

Marks,  James,  Serjeant-Major,  evidence  in  the 
Common  Pleas,  In.  78  j  reply  to  Major 
Joceyln, '  Standard,'  88  ;  testimony  in  behalf 
of  the  Claimant  at  Leeds,  In.  171 ;  at  South- 
ampton, 196  ;  at  Wolvcrhampton,  In.  175  ; 
and  Major  Jocelyn,  226  ;  speech  at  the 
Leicester  Meeting  in  behalf  of  Sir  Roger 
Tichborne,  226 

Marks,  Sergeant-Major,  referred  to  in  Colonel 
Jones'  evidence,  ii.  57 

Marks,  Mr.,  mentioned,  iv.  16 

Marks,  Thomas,  examined  by  Dr.  Kenealy; 
cross-examined  by  Mr.  Hawkins;  re-ex- 
amined by  Dr.  Kenealy;  evidence,  identifi- 
cation, v.  197  to  200 

Marks,  Timothy,  examined  by  Dr.  Kenealy ; 
cross-examined  by  Mr.  Serjeant  Parry ; 
re-examined  by  Dr.  Kenealy  ;  examined  by 
the  Court ;  evidence,  knowledge  of  Sir 
Roger,  v.  230  to  232 

Marks  on  Tichborne,  i.  7,  69,  73 

"  Marks  on  the  person  of  the  Claimant,"  a 
letter  by  Mr.  Oaslow,  i.  280 

Marlborough,  In.  15 1 

Marriage  of  Tichborne  to  Mary  Ann  Brvant, 
In.  17,  45,  142 

Marriage  of  Tichborne  at  Wagga-Wagga,  64, 
118,  160,  175,176,  177 

Marriage_certificate,  Tichborne's,  i.  64 

Marriage  of  Roger  ^  ichborne  and  Kite 
Donghty objected  to  by  Sir  Edward  Doughty 
and  Lady  Donghty,  ii.  307 

Married  life  of  Sir  James  and  Lady  Tich- 
borne, described  by  Dr.  Kenealy,  iii.  328. 

Marsh,  Mr,  a  gentleman  who  left  Sydney  in 
the  same  vessel  as  the  Governor  of  New 
S  mth  Wales,  and  came  over  as  a  Commis- 
sioner to  the  Paris  Exhibition  of  1855,  In. 
lt;:i;  Mrs.,  163,  lot 

Marshall,  James ;  examined  by  Mr.  McMahon ; 
cross-examined  by  Mr.  Hawkins  ;  re-ex- 
amined by  Dr.  Kenealy  ;  examined  by  the 
Jury ;  examined  by  the  Court  ;  evidence, 
knowledge  of  Ortons,  iv.  423  to  426 

Marshall,  Mr.  H.  J.  K.,  examined,  iii.  2,  6 

Marshall,  H.  J.  E.,  examined  iii.  26  ; 

examined,  27  ;  re-examined  by  Court,  iii.  27 

'  Marseillaise  Hymn '  sung  by  defendant 
before  McEvoy,  ii.  126,  128.  129.  (Mc- 
Evoy,  although  a  prejudiced  witness,  admits 
that  the  way  in  which  Defendant  sang  this 
reminded  him  of  Roger  C.  Tichborne.) 

"  Martin  Guerre,"  a  garbled  story  circulated 
in  the  Common  Plei^s  by  the  friends  of  the 
Prosecution  among  the  jury,  and  distributed 
generally  about  the  Court  during  the  Trial 
on  purpose  to  injure  the  Claimant's  cause, 
In.  91,224 

Martin,  Mr.  Baron,  and  the  case  of  summary 
committal  by  a  judge,  i.  :; 

Marx,  Francis,  Esq.,  J.P.,  affidavit,  In.  38; 
evidence  in  Common  Pleas,  In.  77 

Mary  Tichborne,  daughter  of  the  Hon. 
William  Arnndell,  the  wife  of  Sir  Henry 
Ticbborne,  In.  7 

Mary  Tichborne,  daughter  of  Anthony  Kemp, 
Esq.,  and  wife  of  Sir  Henry  Joseph  Tich- 
borne, In.  7 

Marryatt,  Captain,  of  the  Artillery  at  Clon- 
mel,  his  india-rubber  boat,  ii.  >•:',' 

Mass,  Bogle  attended  at  Tichborne  Chapel, 
and  there  conversed  with  Mrs.  Greenwood, 
Frodcrick  Bowkcr,  and  had  an  interview 
with  Sir  Kogcr,  In.  202 

Mass  Meeting,  proponed  l>y  Mr.  Skipworth,  to 
be  held  on  November  2.5,  1872,  in  the  Agri- 


cultural Hall  in  behalf  of  the  Claimant,  In. 
221 

Mass,  Roger  and  Mrs.  Tichborne  at,  i.  21,  36 

Muston.  a  servant  of  Roger's,  i.  62 

Mather.  Frederick,  an  employe  of  the  L.  C. 
and  D.  Railway  Company,  witness  in  Com- 
mon Pleas,  In.  78 

Mather,  Frederick,  examined  by  Dr.  Kenealy, 
cross-examined  by  Mr.  Hawkins  ;  re-exam- 
ined by  Dr.  Kenealy;  evidence,  knowledge 
of  Roger  Tichborne,  v.  338  to  340 

Matheson,  John,  of  No.  7,  Third-street, 
Hoboken,  New  York,  a  boatman  employed 
by  Funcke  and  Meinke,  and  recollected  the 
'  Osprey,'  In.  275 

Mathews,  Mr.  H.,  Q.C.,  Counsel  for  Messrs. 
Sparkes  and  Carter  in  the  Contempt  of 
Court  Trial,  June  18th,  1873,  ii. 

Matthews,  Mr.,  a  Counsel  engaged  against  the 
Claimant  in  the  Common  Pleas,  In.  204,  230 

Matthews,  Mr.  J.  C.,  one  of  the  Counsel  against 
Tichborne,  i.  1 

Mathews,  Mr.  Buckley,  Mr.  Holmes  on,  iii.  223 

Mathison,  England,  and  Stewart,  lawyers  for 
the  Tichborne  family  at  Melbourne,  iii.  126 

Mathurins,  Monks,  alluded  to  by  the  Abbe 
Salis,  i.  25,  36 

Mathwin,  William,  a  member  of  the  firm  of 
Heal  and  Co.,  Newcastle,  and  a  witness 
against  Luie  at  the  Old  Bailey,  In.  302 

Maull  and  Polyblank's  photographs  of  the 
Claimant  sent  to  Mrs.  Alexander,  In.  166  ; 
Maull,  Mr.,  the  celebrated  photographer, 
alluded  to  by  the  author  of  the  '  Crucial 
Test  tested,'  In.  212 

McArthur,  Rosina,  referred  to,  iv.  47 

McAllister,  Mrs.,  referred  to,  iv.  26 

McTann  fetches  the  Doctor  to  bleed  Roger,  In. 
13;  affidavit,  14;  evidence  in  Common 
Pleas,  75;  knew  that  Roger  was  not  tattooed, 
173 

McClinchy,  Cornelius,  the  writer  of  a  letter 
to  the  '  Geelong  Guardian  '  respecting  the 
steward  of  the  ship  '  Middleton '  and  Arthur 
Orton,  In.  216 

McColl,  a  blacksmith  in  Gippesland,  Australia, 
In.  145 

McCourt,  John  (affidavit),  In.  39 

McCann,  a  Carabineer  who  was  present  when 
Roger  was  bled  at  Canterbury,  i.  62,  79,  93 

McCarthy,  a  solicitor  at  Svdney,  i.  166,  167, 
177,  206,  207 

McCann,  servant  of  Roger  Charles  Tichborne, 
ii.  36,  57 

McCann,  referred  to,  iv.  16 

McColl,  Peter,  stockman  at  Dargo,  iii.  122, 
183 

McDonnel  and  C>.,  Sydney,  referred  to,  iv. 
41) 

McDonnell,  a  jeweller  at  Sydney,  i.  178 

McEleney,  Andrew,  bandmaster  in  the  44th 
regiment  (affidavit),  In.  .39;  McEleney, 
ll'-nry,  witness  in  Common  Picas,  7 

McEleney,  Andrew,  examined  by  Dr.  Kenealyj 
cross-examined  by  Mr.  Serjeant  Parry  ;  re- 
examined  by  Dr.  Kenealy;  examined  by  the 
Court;  evidence,  knowledge  of  Sir  Roger, 
v.  210  to  212 

McElvoy,  Mr.,  the  person  who  re-married 
Tichborne,  i.  110 

McEvoy,  Mr.  Edward,  examined,  ii.  124;  cross- 
examined,  ii.  liiii;  re-examined,  130;  alluded 
to  in  Colonel  Berlin's  evidence,  ii.  58 

McEvoy,  Mr.,  referred  to,  32;  mentioned,  iv. 
175 

McEvoy,  iv.  94 

McGawran,  Bernard  Conmee,  licensed  vic- 
tualler at  Melbourne,  evidence  of,  In.  146 

McMillan,  Statutory  declaration  of,  i.  347 

McMahon,  Patrick,  M.P.,  Junior  Counsel  for 
Defendant,  portrait,  ii.  21 

McMahon,  Mr.  Patrick,  M.P.,  junior  counsel 
for  Tichborue,  i.  1,  10 

McMahon,  Mr.,  dissuaded  the  Attorney  from 
calling  some  of  the  '  Osprey '  evidence,  In. 
16S;  objections  to  Luie,  In.  270;  Dr. 
Kenealy 's  letter  to,  in  reference  to  the  as- 
sertions of  Mr.  Ashley,  M.P.,  311 

McKcnzie,  a  detective  employed  to  go  about 
Australia  getting  up  evidence  against  De- 
fendant, iii.  126 

Measurement  of  Tichborne's  head  and  helmet, 
a  very  striking  proof  in  favour  of  the  Claim- 
ant, In.  11 

Meetings,  at  Alresford,  In.  100,  101  ;  Bir- 
mingham, In.  171,  172;  Bradford,  177  j 
Bristol,  110  ;  Broadmead  Rooms,  110  ;  Dews- 
bury.  175  ;  Dundee,  198;  East  London,  130; 
Greenock,  198;  Grimsby,  180,  181  ;  Leeds, 
124, 125  ;  Leicester  and  Longhborough,  130 ; 
Leicester,  223  ;  Preston,  197  ;  Southampton, 
lot,  1'ji;  ;  Snuihsea,  114  ;  Sunderluud,  12:5 ; 
Swansea,  116,  119;  Wolverbampton,  174 


Meeting  between  Roger  and  his  mother,  i. 
64 

Melbourne,  desertion  of  ships'  crews,  very 
important  pvidence  in  favour  of  the  Claim- 
ant, In.  146  ;  gold  mania  at.  44,  164  ;  linger 
landed  at,  200  ;  'Melbourne  Herald,'  the, on 
Tiehborne's  ring,  155  ;  questions  concerning, 
161,  162,  163 

Melbourne,  Lord,  In.  5 

Melbourne,  i.  63,  97,  143,  148,  166,  169,  170, 
179,  192,  198,  234 

Melbourne,  view  of  house  at,  i.  Ill 

'  Mercantile  and  Shipping  Gazette,'  extracts 
from,  dated  July  3,  1854,  containing  Cap- 
tain Hopkins's  report  of  the  picking  up  the 
longboat  of  the  '  Bella,"  iii.  151 

Melipilla,  a  prominent  place  in  the  eventful 
history  of  Tichborne,  In.  16,200 

Melipilla,  evidence  respecting,  referred  to,  iv. 
106 

Melipilla,  a  memorable  place  in  the  history  of 
Tichbome,  i.  5.  63,  99.  100,  135—138,  142, 
143,  170,  214.  224,  225 

Mellor,  Mr.,  M.P.,  a  gentleman  who  asked  the 
Chancellor  of  the  Exchequer  whether  the 
Government  intended  to  prosecute  at  the 
public  expense  the  Claimant  for  perjury  ? 
and  if  so,  whether  he  was  prepared  to  lay 
before  the  House  the  estimate  of  the  probable 
cost  of  the  prosecution  ?  In.  214 

Mellor,  Mr.  Justice,  sittings  in  Banco  before, 
In.  228  ;  Trial  at  Bar  of  Sir  Roger  Tichborne, 
Court  of  Queen's  Bench,  November  22nd, 
229;  on  the  case  of  Contempt  of  Court  by 
Messrs.  Whalley  and  Onslow,  233;  tried 
the  Claimant  and  Mr.  Skipworth  for  Con- 
tempt of  Court,  240,  248 

Mellor,  Mr.  Justice,  unfair  objection  to  Dr. 
Kenealy's  application,  i.  4 

Memorandum  (Horse  GuardsJ  showing  Tich- 
borne's official  movements  while  in  the  army, 
In.  13  ;  Memorandum  sent  by  Mr.  Whalley 
to  Dr.  Kenealy  respecting  Luie,  In.  284 

Memorandum  handed  by  Sir  Roger  to  his 
Counsel  on  the  unjust  familiarities  of 
members  of  the  Treasury  with  certain  jurors, 
i.2 

"  Memoria  Technica,"  a  description  of  the 
Jury  by  a  well-known  Wit,  i.  2 

Memory,  the  Claimant's  loss  of — speech  of  A. 
Biddulph,  Esq.,  In.  194 

Mendoza,  Roger  at,  In.  200 

Mendoza,  a  place  visited  by  Tichborne,  i.  63 

Meredith,  Mr.  J.  C.,  chairman  at  one  of  the 
meetings  in  the  Town  Hall,  Birmingham, 
In.  173 

Merriment  and  buffoonery,  the  Court  of 
Queen's  Bench  a  scene  of,  during  the  Tich- 
borne Trial,  In.  249 

Merritt,  Mary,  Statutory  declaration  of,  rela- 
tive to  the  brown  mark  on  the  side  of  Roger 
Tichborne,  which  the  Defendant  possesses, 
ii.  331 

Metropolitan  Hotel,  Pitt-street,  Sydney,  kept 
by  Stephen  Butts,  In.  147 

Metropolitan  Hotel,  Sydney,  i.  183 

Meyrick's,  Father,  letters  on  Roger  Tichborne, 
i.  375 

Meyrick,  The  Rev.  Father,  of  the  Society  of 
Jesus.  His  evidence  in  favour  of  the 
Defendant  in  the  Common  Pleas  given  in 
extenso,  ii.  140,  141,  142  ;  portrait,  153 

M.  Foville,  physician  of  Charenton;  quoted 
as  an  authority  on  the  lobes  of  Tichborne's 
ears,  i.  312 

M.  Hombert,  the  vicar  of  the  Madeleine,  i.  16 

Michell,  Henry  E.,  Esq.,  the  brother  of  Gen. 
Sir  John  Michell,  C.B.,  letter  to  Mr. 
Onslow  respecting  the  '  Osprey,'  In.  165 

'Middleton' the  ship  in  which  Arthur  Orton 
arrived  in  Hobart  Town,  early  in  1853  from 
London,  In.  134 

'Middleton,'  the  ship  in  which  A,  Orton 
sailed,  i.  103,  144,  196,  211,  222,  232,233, 
236,  256 

Middleton,  referred  to,  iv.  233 

Milbank,  Mrs.,  on  Cockburn's  prejudgment 
of  Tichborne,  i.  84 ;  letter  to  the  '  Times,' 
86 

Mi k"<.  Mr.,  the  gentleman  who  presented  to 
Colonel  Greenwood  the  horse  that  the 
Cairn  of  Stones  was  erected  over,  ii.  32 

Milford,  Henry,  attorney  and  solicitor,  Rock- 
hamptnn,  Queensland,  affidavit  of,  In.  147 

Milford,  Mr.,  a  solicitor  at  Sydney,!.  168,  177, 
184 

Military  matters,  questions  concerning,  i.  89, 
207 

"Miller  and  Cray's  Reports,"  vol.  ii.  342;  a 
legal  work  quoted  by  Justice  Blackburn  in 
delivering  judgment  on  the  Claimant  and 
Mr.  Skipworth  for  Contempt  of  Court,  In 
247 
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Military  life  distasteful  to  R"g'.-r,  1JJ;  Mili- 
t  irv  'duties  began,  Tichborne's,  <  let.  2Sth, 

Millar,  Mrs  Lacy,  examine!  liy  Dr.  K' 
evidence,  knowledge  of  TiohborM,  v.  H 

Slil'er,  a  pound-keeper  nt  Gi]ipeslaml,  Australia, 
In.  14.". 

Miller,  Klizabeth,  of  2,  Cardigan-road.  Cam- 
bridge-road, Kilburn,  one  of  the  witnesses 
who  gave  evidence  agajnst  .lean  Luie  at 
Bow-street,  In.  2'M  ;  nt  the  Old  Bailey,  In. 
VH 

Mtllor.'Mr.,  solicitor  at  Wagga-\V.i--a.  '  1:; •': 
"lined.    154;    cross-examined,    I". 
,-called,  171  ;  Mr,  177 

Mills,  I>r.  Satnuel.  ga-. 

to  the  sanity  of  Dm  Toaias  Castro,  ii.  24  ; 
s-cxamincd,  25 

Miller,  Mr.,  referred  to,  iv.  26 

Milton,  In.  154 

Mina  Jury,  i.  t>.   139;  examined.   143; 

examined,  146;  Mina  Jury  again,  i.:i4'J;  re- 
examined.  150;  recalled,  160,  183 

Ministry,  utranuo  conduct  of  the.  In.  14'.i 

Minnows  caught  by  Roger  for  Kate  Uoughtv, 
ii.  307 

Minutes  of  evidence  (Monday,  30th  March, 
1  -74  ),  of  the  Select  Committee  on  1'rivilege, 
on  the  Lord  Chief  Justice's  letter  on  Mr. 
U'halley's  case  of  Contempt  of  Court,  In. 
•J59 

Mirabcan,  conversation  concerning,  between 
Roger  C.  Tichborne  and  Stores  Smith,  ii. 
88 

'  Mirobolant,'  a  French  word  constantly  ns^d 
by  Roger,  according  to  Mrs.  Nangle,  ii.  328 

'Misanthrope,'  Roger  C.  Tichborne's  desire 
to  become  one.  ii.  198 

'Misanthrope,'  the,  passage  from,  read  in 
Court  by  Dr.  Kenealy,  iii.  322 

Misspellings  in  Roger's  Memorandum  book 
pointed  ont  by  Dr  Kenealy,  iii.  303 

Misspellings  in  Roger  C.  Tichborne's  letters 
not  followed  out  by  the  Prosecution  in  the 
printed  copies  supplied  to  Defendant's  Coun- 
sel, ii.  153,  154 

"Mining  Friends  Office,"  Mr.  Cubitt's  estab- 
lishment in  Sydney  where  Lady  Tichborne 
sent  advertisements  to  be  inserted  in  various 
newspapers,  announcing  the  death  of  Tich- 
borne's father,  and  offering  a  reward  for  the 
discovery  of  Tichborne,  In.  26 

Mistaken  identity,  the  case  of  Edwin  Lewis, 
i.  230 

Mistaken  identity,  cases  of,  iv.  218 

Mitchel  River  in  Australia;  on  this  is  situated 
Norman  McLeod's  station,  where  Castro 
stayed  with  Frederick  Burrows,  In.  201 

Mitchell,  James,  examined,  ii.  41C  ;  cross-ex- 
amined, 417 

M'Manm,  one  of  the  warders  at  Millbank 
1'rison,  called  to  give  evidence  against  Jean 
Luie,  In.  293 

Moberly,  The  Rev.  Mr.,  of  Owslebnry,  with 
whom  Roger  Tichborne  studied,  ii.  285 

Moberly,  Mr.  iv.  189 

Moir,  Macrae,  Mr.,  a  Counsel  who  appeared  in 
behalf  of  Mr.  Whalley  in  the  case  of  Con- 
tempt of  Court,  In.  235 

Moliere.  an  author  whose  works  Lady  Doughty 
said  that  Roger  read,  i.  8 

Mondreville,  M.  de,  a  General  often  alluded  to 
by  the  French  witnesses,  i.  25,  37,  3S,  -II!. 
52,  55,  56 

Mondreville,tCount  de,  referred  to,  iv.  53 

Money,  the  Abbe  Sails  often  got  a  good  deal, 
from  Lady  Tichborne,  i.  21! 

"  Money-boxes,"  the  Claimant's  for  public 
subscriptions,  Mr.  Hawkins's  miserable  sneer 
respecting  them,  In.  231 

Money  advanced  by  Gibbes,  iv.  3-", 

Morgan,  Dr.,  a  surgeon  at  Wagga-Wagga,  i. 
175 

Monsell,  Mrs.,  the  Mother  Superior  of  the 
1'usoyitc  Convent  at  Clewer,  when  the  Queen 
with  the  Piinccss  Helena  anil  Louise  paid  a 
visit  to  that  establishment,  In.  25] 

Monsell,  Mr.,  one  of  Gladstone's  Cabinet  and 
»  liomanist  alluded  to  in  'Catholic  Opinion,' 
In.  Ml, 

Mpnsell,  Rev.  John,  Vicar  of  Kgham,  brother- 
in-law  of  the  Clewer  Mother  Superior, 
in  of  William  Monsell,  Romish  pervert. 
M.I*,  for  Limerick,  an  avowed  enemy  of 
1'rotesUatism,  and  one  of  Mrs.  Monscll's 
advisers,  In.  251 

Moiitngn,  Williams,  Mr.,  a  Counsel  engaged 
in  behalf  nf  the  Claimant,  application  to 
furnish  the  Claimant  with  a  c»pv  of  the  in- 
dictment ugainst  him.  In.  93  ;  application  for 
tmii. 

No  unique.  S;enr  ilc.  celebrated  French  author 
who  gave  a  true  account  of  the  story  of 


M'irtin  G'lerre,  a   ^  irlded  account  of  which 

story  was  i  ilatcd   in  the  Court   of 

during  the  Tichborne  Trial, 

by  the  frii  ution  in  order  to 

prejudice  the  minds  of  the  jury  against  the 

Claimant,  In.  '.II 

i.leo,  Roger  nt.  In 
'M  mtli,'  t!>  ••  edited   by  the  Rev. 

IT  nry  Coleridge.  Jesuit,  and  brother  to  the 

Attorney-General,  In.  Hi 
Mont  St  Michael,  a  place  mentioned  by  Chatil- 

loll.    1 

Montevideo,  a  place  visited  by   Tichborne,!, 
.,  IQ  i 
iriicrv,  Mr.,  a  magistrate  iu  Australia,!. 

.inery.  and  the  Defendant,  iv.  251 

Montgomery,  William,  manager  of  Boisdale 
Station,  iii.  128 

Montaigne,  quoted,  iv,  3"0 

Monument  to  Joan  of  Arc,  engraving  of,  iii. 
277 

Moodic,  Scrgcant-Mitjor,  Carabineer  witness  in 
i  m  1'leas,  In.  7'! 

Moodic.   Walter,  examined  by  Dr.   Kcnealy  ; 
cr  i-.s-exiunine  1  by   Mr.  Hawkins;  ro-cxnm- 
ined  by  Dr.  Koncaly  ;  evidence,  knov. 
of  Tichbomo,  v.  2i:>  to  219 

Monjen,  Messrs.  Walter  and  Son,  solicitors 
WOO  instructed  Mr.  Dighy  Seymour,  Q.C., 
Mr.  Morgan  Lloyd,  and  Mr.  M.  Moir,  Coun- 
sel on  behalf  of  Mr.  Whalley  in  the  case  of 
Contempt  of  Court,  In.  235 

...  Mr.,  a  solicitor,  In.  103, 113, 119,  215, 
219,  221 

Moore,  (Roger's  former  valet),  evidence  con- 
cerning the  issue  on  Tichborne's  arms,  i.  7, 
<;_'.  i;n.  7:1 

Moore,  Jane,  Lucy,  examined,  i.  29G 

Moore,  Roger  C.  Tichborue's  servant,  46 ; 
Footnote  on,  ii.  171,  316 

Moore,  Dr.,  assistant-surgeon  of  the  Carabi- 
neers, who  bled  Roger  C.  Tichborne  in  the 
temporal  artery  at  Canterbury,  ii.  50  ;  died 
of  sunstroke  at  Delhi,  51.  (The  Defendant 
possesses  the  same  murk.) 

Moore,  John,  diary  of,  iii.  165;  pocket  book 
of.  171  ;  correspondence,  176  ;  deposition  of, 
182 

Moqje,  reference  to,  iv.  106,  110 

Moore,  Richard  Henry,  examined  by  Dr. 
Kenealy;  cross-examined  by  Mr.  Hawkins  ; 
re-examined  by  Dr.  Kenealy;  iv.  390  to 
394 

Moore,  the  regimental  snrgeon  at  Canterbury 
who  bled  Roger,  In.  13 

Moore,  John,  Roger's  servant  on  board  the 
'  Pauline,'  witness  in  Common  Pleas,  In. 
7i!;  evidence  of,  182;  account  of  Tichborne's 
life  in  South  America.  191  ;  taken  ill,  200  ; 
mentioned  by  Mr.  Giffard,  231 

More  Contempt  of  Court — Mr.  Skipworth's 
case,  In.  240 

Morell,  a  man  among  the  Aborigines  who  for- 
got the  English  language,  In.  l'J7 

Morgan  Harris,  of  Swansea,  one  of  the  crew  of 
the  '  Bella,'  who  was  induced  to  go  abroad, 
most  probably  at  the  instigation  of  the 
Prosecution,  just  as  he  was  preparing  to  give 
his  evidence  in  favour  of  the  Claimant,  In. 
129;  reference  to  by  Mr.  Whalley,  152 

Morgan  Harris,  sen.,  declaration  of,  In 
189 

Morgan  Lloyd,  Mr.,  a  Counsel  who  appeared 
in  behalf  of  Mr.  Whalley  in  the  case  of 
Contempt  of  Court,  In.  235 

Morgan,  the  bushranger,  In.  154,  147,  ll!5 

Morgan,  the  bushranger,  ii.  117,  1 1* 

Morgan,  an  assumed  name  of  Tichborne,  i.  l»7 

Morley,  Junes  (farmer  and  maltster),  In.  20  ; 
evidence  of  alluded  to,  :H6 

Morley,  John,  witness  in  Common  Pleas,  In. 
7!) 

Morley,  James,  examined  by  Dr.  Kenealy; 
cross-examined  by  Mr.  Hawkins;  re-exam- 
ined by  Dr.  Kenealy  ;  evidence,  knowledge 
of  Tichborne,  v.  liii'to  72 

'Morning  Advertiser,' March  16th,  l-<i;s.  |,ist. 
mortem  examination  on  L'idv  Tiuhborne,  In. 
117:  the  Tichborne  Knoll,  'nl  ;  May  15th, 
1H72,  the  Claimant  and  the  Tichborne 
tenants,  100;  May  liitb,  1S72,  on  Sir  H. 
Tirhborne,  at  Alrcsford  and  his  contemplated 
tour,  102;  on  Mr.  NVhalley's  motion  oll  (|,e 
prevention  of  the  Claimant,  21S;  Rule 
Nisi,  the,  powerful  comments  on,  22!); 
spoken  of  by  the  Claimant  in  the  Court  of 
Queen's  Bench  us  being  the  only  paper  that 
was  favourable  to  his  cause.  245 

'Morning  Pott,' complained  of  by  the  Claim- 
ant in  the  Cmrt  of  <>ucen's  Bench  for 
containing  an  article  calculated  to  prejudice 
his  case  in  the  minds  of  the  jury  at  the 


forthcoming  trial  —of  course  he  obtain' 
ivlr.-xs.   In.  215  ;  a  newspaper  containing  a 
letter  from   a  m  I   member  of  the 

Bar  respecting  the  unjust  and  arbitrary 
sentences  for  Contempt  of  Court,  signed 
•  A  !.  iistituti onal  Law,"  2.".  1 

Morrison.  Ii.  ('.,  KMJ.,  Justice  of  the  Peace  at 
PioNdalc,  Australia,  owner  of  the  '  Osprev," 
In.  I'll 

Morton,  Captain,  In.  12;  took  more  interest  in 
Tichborne  than  any  other  military  gentle- 
man did.  T'7 

M  irton,  Ciptain  Samuel,  ii.  Ill-' 

Morton,  Captain  Villiers,  examined,  ii.  -17; 
cross-examined,  Is 

Morris,  Maria,  her  first  husband,  Captain 
JSirkett,  survived  the  wreck  of  the  '  Bella,' 
i.  ."> 

Morton,  Captain  Samuel,  an  officer  in  the 
Carabineers,  and  Mrs.  Kellett's  brother,  i. 
886 

Morton,  Rev.  Mr.,  mentioned,  iv.  'J'i 

Morton,-  Miss,  mentioned,  iv.  l.VJ 

Mortgage,  Debenture,  of  the  Tichborne  estate, 
facsimile  of,  iv.  251 

Mostyn,  Sir  Pyers,  In.  13,  4G 

Mostyn,  William,  In.  13,  40  ;  Sir  Pyers,  action 
brought  by,  to  recover  a  house  in  the  Gray's 
Inn-road,  2I!0 

Mother's  name,  reason  why  Tichborne  gave  a 
wrong  statement  respecting,  i.  •',.", 

"  Mother's  Love,"  from  the  German  of  Voss,  a 
poem,  ii.  2 

Mother  and  daughter,  iii.  381 

'  Mount  Perry  Mail,'  an  Australian  paper  con- 
taining an  account  of  Paddy  Byrne's  recog- 
nition of  the  Claimant,  In.  19S 

Mount,  Rev.  Father,  iii.  5 

Mount,  Rev.  Robert,  examined,  iii.  50  ;  cross- 
examined,  iii.  52  ;  sketches  of,  by  the  Defen- 
dant, 51,  53 

Mount,  Rev.  Mr,  mentioned,  iv.  105 

Mouths  and  Chins — in  the  drawings  given  in 
the  '  Crucial  Test  Tested  '— scientific  re- 
marks on,  In.  314 

Movements  of  the  Carabineers  from  the  time 
Roger  C.  Tichborne  joined  until  he  left,  a 
document  showing,  ii.  101 

MutiU-r  on  Tichborne's  neck,  not  for  disguise, 
but  as  a  protection  against  the  cold,  i.  i 

Mule,  Roger's  fell  down  a  precipice,  i.  63,  171 

Mundy,    Joseph  Henry,    Sergeant,  examined 
by    Dr.    Kenealy;    cross-examined    by    Mr. 
Hawkins ;    re-examined    by   Dr.    Kenealy; 
examined  by  the  Court;  evidence,  Sir  I 
in  the  Carabineers,  v.  183  to  188 

Munday,  John  Henry,  Carabineer  witness  in 
favour  of  the  Claimant  in  Common  Pleas, 
In.  80 

Mundella,  Mr,  M.P.,  opposed  Mr.  Whalley 's 
motion  in  the  House  of  Commons  in  behalf 
of  the  Claimant,  In.  216 

Murphy,  a  celebrated  Protestant  lecturer — 
martyred  for  his  faith,  a  few  years  ago — 
alluded  to  by  Mr.  Whalley  in  his  address  to 
the  Electors  of  Peterborough,  In.  255 

Musician,  the  Claimant  asserted  by  Mr.  Onslow 
to  be  one  of  the  best,  In.  227 

Music  for  the  Horn,  i.  ss 

Music,  piece  of,  remarks  on  by  the  Chief 
Justice,  i.  si 

Music,  Tichborne's  fondness  for  and  knowledge 
of,  i.  7 

Myall,  Henrique,  clerk  of  the  Spanish  Naval 
( 'oaimission,  In.  17-1 

Mycr's  Flat,  a  residence  of  Tichborne  in  Aus- 
tralia, i.  04 

Myers,  William,  examined  by  Dr.  Kenealy ; 
cross-examined  by  Mr.  Serjeant  Parry  ; 
evidence,  knowledge  of  Arthur  Orton,  iv, 
:;si,  883 

"  My  Recollection  of   Matters  affecting  Tich- 
liorne  and  Orton" — a  letter  by  Mr.  (.',• 
Ross,  the  Mayor,  of  Sale,  Australia,  In. 

"Mysterious  Tattoo,  The" — a  poem,  lr 


N- 

NAM  us  of  the  Dowager  Lady's  children,  In. 
24;  of  the  Ortous,  47;  of  the  Tiel. 
Jurors  in  the  Common  Pleas,  In  91 ;  given 
by  the  Attorney-General  to  the  Claimant — 
'•A  conspirator,  a  perjurer,  a  forger,  an  im- 
postor, a  villain,  an  Australian  thief,  a 
loathsome  reptile  which  left  his  slime  upon 
everybody  and  everything  with  whom  he 
came  in  contact;"  and  said  if  he  could  find 
stronger  words  in  the  English  language  he 
would  use  them  against  the  Claimant,  In, 
24  I 

Name,  why  Tichborne  gave  a  wrong  state- 
ment respecting  his  mother's,  i.  65 
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Names  of  the  Ortons,  i.  210 
Names,  &c.,  of  the  Jurors,  i.  2 
Names  of  the  owners  of  the  '  Bella,'  i.  203 
Names,  spelling  of  various,  v.  Ill 
Nangle,  Mrs.,  and  the  tattoo,  In.  86 ;  the  '  Gee- 
long  Advertiser,'  an  Australian  newspaper, 
on  the  sams,  In.  215 
Nangle,  Mrs.,  i.  28,  33,  94,  114  ;   the  Nanglcs, 

52,  78 

Nangle,  Mrs.  Lucy  Mary,  sketch  of,  by  De- 
fendant, it.  32J  ;  examined,  326  ;  cross-ex- 
amined. 333  ;  re-examined,  335 
Nangle,  Mrs.  Lucy,  evidence  referred  to,  v.  168 
Nannie,  Major  Henry,  i.  91,  114 
Nangle,  Major  Henry,  Portrait  of,  ii.  354  ;  ex- 
amined ii.  334 ;  cross-examined,  356 
Nannie,  Maj  or  Ilenrv,  evidence  referred  to,  v. 

171. 
Nangle,   Miss    Caroline,   examined,   ii.    336  ; 

cross-examined,  339 
Nangle,  Miss  Caroline,  evidence   of,  referred 

to,  v.  17  ) 
Nangle,  Captain  Walter  C  ,  examined,  ii.  367; 

cross-examined,  368 
Nangle,  Mr.  and  Mrs.,  evidence  referred  to,  v. 

9 

Nantes,  a  place  allude  1  to  by  Chatillon,  i.  36,  38 
Nangus,  a  place  in  Australia  at  which  Castro 

stayed.  In.  201 

Napier,  General,  said  to  have  been  present 
when.  Captain  Turner  got  his  men  hemmed 
against  the  wall,  i.  89 

Napier,  General,  Portrait  of,  ii.  70  ;  inspected 
the  Carabineers  at  Clonmel,   when  one  of 
the  officers  forgot  the  word  of  command,  ii. 
10,  131.      (The  Defendant  said  the  officer 
was  Polhill  Turner,  and   that  he  put  him 
right,  this  probably  incensed  that  gentleman 
aud  made  him  swear  stronger  against  him, 
although  it  is  quite  clear  that  Polhill's  troop 
was  the  one  that  came  to  grief.) 
Napier,  General,  mentioned,  iv.  175 
Napoleon,  Louis,  In.  5 
Napoleon  the  Third,  i.  1 
Napoleon,  mentioned,  iv.  299 
Narr.mdra,  a  place  in  Australia  at  which  Castro 

stayed,  In.  2'Jl 
Narrandra,  a  place  at  which  Tichborne  stayed, 

i.  157 

Narrative  of  proceedings  between  the  Claim- 
ant's committal  and  trial,  In.  92 
Nation,  Richard,  a  London  commissioner  to 

administer  oaths  in  Cnancery,  In.  13 
Neave,  Lady,  alluded  to,  iv.  192 
Neale,  Mary  Ann,  examined  by  Dr.  Kenealy; 
cross-examined    by    Mr.    Hawkins;    re-ex- 
amined by  Dr.  Kene.dy;  examined  by  the 
Court ;  evidence,  identification  of  Sir  Roger, 
v.  165  to  17.! 
Neck,  Serjeant  Ballantine's,  embraced  by  the 

Attorney-General,  In.  214 
Nevada,    a   place  from  which  Tichborne  used 

to  run  the  mail  to  Borec,  i.  64 
Neville  Grenville,  Mr,  M.I'.,  a<ked  the  At- 
torney-General whether  it  was  a  fact  that 
six  learned  Counsel  were  retained  to  prose- 
cute the  Claimant,  and  received  an  affirma- 
tive reply,  In.  213 

New  Bedford,  a  place  in  America,  mentioned 
by  Mr.  Whalley,  in  connection  with  the 
statement  of  Jean  Luie,  In.  275 
Newbridge,  '•'><>  miles  from  Dublin,  at  which 
place  Lord  St.  Lawrence  was  staving  with 
his  regiment,  when  he  first  became  ac- 
quainted with  Roger  C.  Tichborne,  ii. 
1  :;."> 

Newhurn  Park,  Australia,  In.   137,   138,  139 
Newburn  I'ark,  a  station  in  Australia  at  which 
Mr.  Jotuuton,  Hopirood,  Orion,  &c.,  resided, 
i.  151,  183 

Newgate: — Tichbomc's  arrest,  In.  75;  com- 
mittal; letter  by  '•  Facing-both-W*/!,*  82 ; 
letti  .  •'  A  Xciitral,'"  written  by  Mr. 

•  ;-,  the  Claimant  in;  the 
•Daily  Telegraph,'  «1;  Tirhbornc's  letter 
from,  *.s ;  reply  to  Tichborne's  letter  by 
Kcl v.  lie  Claimant 

fn.ii  letter   to   the  'Daily 

Telegraph'  resj<ecting  his  release.   99;  his 
.iteration    in     Newgate    mentioned     by 
Tichborne  in  his  speech  at  St.  James's  Hall, 
227 

Newhall,  a  convent  in  I'.ssex,  where  Kate 
Doughty  was  sent  after  Miss  Braine  left  in 

0  ;  ii.  ZS6 

Newspapers,  Mr.    Clifford    said  that  Mr.  Haw- 
kins made  certain  statements  with  an  eye  to, 
In.   2:;i  ;    editors    of    are    said   to    receive 
jues   for   X.VXI  when   a   great   Trial   is 
pending,  In    2lt 

'  laitnant  at,  and  there  sees  his 

identify   i  it   the   first   time  in  an 

lish  newspaper,  In.  20;  Mr.  Onslow's 


allusion  to  the  same  circumstance,  21!)  • 
'  New  York  Herald  '  on  the  termination  o 
the  Tichborne  Trial  in  the  Common  Pleas, 
In.  99 

Newman,  Mr.  \Vm.  Hy.,  a  shorthand  writer 
who  took  notes  of  a  part  o£  the  Claimant's 
examination  in  the  Common  Pleas,  i.  1 1 
Newman,  Mr.  Wm.,  a  London  Commissioner 

for  taking  oaths  in  Chancery,  i.  33 
Newman,  Thorn-is  ;  examined  by  Dr.  Kenealy  ; 
cross-examined    by   Mr.    Serjeant    Parry  ; 
evidence,  knowledge  of  Arthur   Orton,  v, 
407,  408 

Newgate  Market  and  Castro,  i.  199,  201,  202 
New  York,  Tichborne  first  sees  his  identity 

disputed,  i.  124 

Newman,  Sir  Lydstone,  mentioned,  iv.  283 
Nicholls,  John,  a  police-constable  in  the  City 
of  Bristol  who  gave  evidence  against  Jean 
Luie  at  Bow-street,  In.  290 
Nicholson,  Riby,  a  person  alluded  to  in  the 

evidence  of  Sir  Talbot  Constable,  In.  204 
NicholsDn,  Captain,  a  relative  by  marriage  of 
Mr.  Whalley,  alluded  to   by  Jean  Luie  at 
Bow-street,  In.  289 
Nicholson,  A.,   Statutory  declaration    of,   i. 

348 
Nicholson,  Ronald,  a  mm  in  Australia  with 

whom  Tichborns  lived,  i.  C4 
Nicholson  River,    in  the    vicinity  of  which 

Tichborne  lived,  i.  64 
Nicholas,  St.,  Bishop  of  Myra,  description  of, 

iii.  339 

Nicholls,  J.  B  ,  examination,  iii.  68;  cross-ex- 
amination,   71  ;   re-examination,    72  ;    Dr. 
Kenealy 's  comments  on,  iii.  271 
Nichol,  Col ,  referred  to,  iv.  55 
Nichol,  Sir  John,  quoted,  iv.  255 
Nielson,  Alexander,  a  carpenter  in   Australia, 
witness  in  favour  of  Claimant,  Ic.  136,  138, 
139,  140,  147 

Ninth  day  of  the  Trial,  i.  47 
Nisa,  mentioned,  iv.  122 

Noble,  Henry,  bailiff  at  Tichborne,  witness  in 
Common  Pleas  in  favour  of  the  Claimant, 
In.  78;  (affidavit),  In.  223 
Noble,  Ann,  wife  of  Henry,  witness  in  Common 
Pleas,  in  favour  of  Claimant,  In.  78  ;  (affi- 
davit), 223 

Noble,  Ann,  examined  by  Dr.  Keneily ;  cross- 
examined  by  Mr.  Hawkins ;  re-examined  by 
Dr.  Kenealy  ;  evidence,  knowledge  of  Tich- 
borne, v.  53  to  59 

Noble  Henry,  examined,  by  Dr.  Kenealy; 
cross-examined  by  Mr.  Serjeant  Parry  ;  re- 
examined  by  Dr.  Kenealy  ;  examined  by  the 
Court ;  evidence,  knowledge  of  Tichborne, 
v.  59  to  65 
Noel,  a  priest  at  Versailles  alluded  to  by  the 

Abbe  Salis,  i.  25 

Nolan  and  Jordan,  Messrs.,  communication  to 
Tichborne  respecting  Mr.  Madden,  a  horse- 
trainer  in  Australia,  In.  221 
Nonsuit   of    Tichborne,   Lord   Chief  Justice 
Bovill's  remarks  on,  In.   75  ;  the  nonsuit  no 
reason  why  the  Claimant  is  an  impostor — 
speech  of  Mr.  Skipworth,  In.  241 
Nonsuit  in  Common  Plea-i,  i.  7 
Norbnry,  T.   C.  N.,  Esq.,  Deputy-Lieutenant 
of  Worcester  (ntli'lavit),  In.  12  ;  evidence  in 
Common  Pleas,  In.  75  ;    mistaken  for  Tich- 
borne, In.  173 
Norman  McLeod's  station,  a  place  where  Castro 

stayed  in  Australia,  In.  2O1 
Normandy  or  Brittany,  i.  7,  54 
Normandy,  referred  to,  iv.  117 
Norns,  Mr..  thr>,  solicitor  of  Anthony  Biddnlph, 
Esq.,  and  alluded  to  by  him  in  his  affidavit, 
In.  11 

Norris,  a  person  alluded  to  in  the  cross-exami- 
nation of  Sir  Talbot  Constable,  In.  207,  20,s 
Norris,  Mr.  Anthony,  Solicitor  to  the  Dowager 

Lady  Tichhorne,  alluded  to,  ii.  19.  126 
Norris,  Mr.,  Lady  Tichborne's  solicitor,  i.  80, 

87,  2(16,  2(is 
Norton.  Mrs.,  i.  5 

Nose  (Tichborne's)  a^i  taken  from  the  copies 
of  the  Chili  daguerreotypes — remarks  on,  i,y 
the  author  of  the  '  Cruical  Test  Tested,'  i. 
818 

Note  on  Mr.  Whalley's  letter  to  the  '  English- 
man '  respecting  Jean  Luie,  In.  2S6 
Notre  Dame  de  Liexse,  u  place  to  which  Chatil- 
lon said  he  took  Roger,  In.  38 
"Nowhere    Kke,"   a    station    referred    to    by 
Richard  Redman  in  which  he  swore  that  he 
knew  the  Defendant   under   the  names   of 
"Arthur"  and  "  Doctor,"  ii.  117 
Number  of    interruptions    during    the  Tich- 
borne Trial  by  Chief  Justice  Bovill,  In.  181 
Nntman,  a  gentleman  who  seconded  a  motion 
in  behalf   of   Tichborne  at  the  meeting  at 
Leicester,  In,  226 


o. 

GATES  and  Hoskins,  captains,  said  to  have 
been  on  board  the  •  Bella '  i.  4  ;  also  observa- 
tions on  the  same  subject  by  a  most  learned 
member  of  the  Bar,  signed  "  Lover  of 
Constitutional  Law,"  i.  254 

Gates,  Captn.  T.,  i.  180;  examined,  186; 
cross-examined,  190  ;  re-examined,  193 ; 
'  Birmingham  Morning  News,'  concerning, 
i.  195 

Gates,  Capt,  evidence  referred  to,  iv.  78 

Objection  of  the  Claimant  to  accompany  the 
Commissions,  In.  38 

O'Brien,  Rev.  James,  late  Curate  of  Clewer, 
and  now  a  Romish  priest;  cousin  of  Mrs, 
Tail,  wife  of  the  Archbishop  of  Canterbury, 
and  also  cousin  of  the  late  Bishop  of  Oxford 
(Dr.  Wilberforce),  who  was  visitor  of  Clewer 
Convent,  In.  251 

O'Brien,  Edward,  nephew  of  Mrs.  Monsell,  the 
L-idy  Superior  of  Clewer  Puseyite  Convent, 
and  is  married  to  a  daughter  of  Spring  Rice, 
Lord  Monteagle,  who  was  alluded  to  in 
'Catholic  Opinion'  as  being  under  the 
"spiritual  guidance"  of  "Father  White," 
of  St.  Barnabas,  London,  In,  251 

Observations  on  the  Claimant's  writing,  In. 
153  ;  of  the  Lord  Chief  Justice  upon  what 
had  occurred  on  the  passing  of  the  sentence 
upon  Mr.  Onslow  and  Mr.  Whalley — 
'Standard,'  January,  In.  22;  Court  of 
Queen's  Bench,  January  21,1873;  sittings 
in  Banco  before  the  Lord  Chief  Justice  and 
Justices  Blackburn,  Mellor,  aud  Lush,  In. 
239  ;  Observations  on  Contempt,  a  letter  to 
the  Editor  of  the  '  Daily  News,'  signed  an 
"Englishman,"  In.  253 

O'ConnelPs  case — the  days  they  appointed  for 
the  trial  were  in  Term,  In.  230 

'  Ocean,'  a  ship  on  board  of  which  A.  Orton 
sailed,  i.  232,  233,  236 

Ockham,  Viscount,  mentioned,  iv.  299 

Ode  to  the  Attorney-General,  In.  91 

Ogilvie  and  Robinson,  Messrs.,  gentlemen 
of  whom  Mr.  Morrison  purchased  the 
'Osprcy,'  In.  Hit 

Old  Bailey,  trial  of  Jean  Luie  at,  for  perjury, 
In.  298 

Olliffe,  Sir  Joseph,  and  Dr.  Shrimpton  (affi- 
davits), In.  24 

OHffe,  Sir  J.,  present  at  the  meeting  between 
Roger  and  his  mother,  i.  64 

Omeo,  a  place  in  Australia  where  Castro 
stayed,  In.  138,  139,  201 

Omnium,  Jacob,  Mr.  Higgins,  i.  197 

"  One  who  knew  A.  Ortou,"  a  letter  by  Wm 
Honeyman,  i.  255 

'  Oneida,'  the  steamship,  iii.  41 

'•  On  the  death  of  Lady  Tichborne,"  a  poem, 
In. 199 

One-sided  conduct  of  Mellor  and  Lush,  In. 

'  Oneida,'  the  ship  in  which  the  Claimant 
sailed  for  Rio  de  Janeiro,  In.  203 

Onslow,  Mr.,  on  the  sealed  packet  and  Kate 
Doughty,  i.  7;  Mr.,  119,  266,  269,  280 

Onslow,  the  two  Misses,  (the  following  will  be 
found  in  the  Introduction),  134;  Onslow, 
Mr.  Guilclford: — Reminiscences  of  Tich- 
borne, 14;  communication  to  the 'English- 
man' respecting  Mrs.  Vansittart,  35;  letter 
respecting  Lady  Tichborne's  funeral,  69; 
speech  of,  at  Alresford,  101 ;  Birmingham, 
171;  letter  to  the  Editor  of  the  'Leeds 
Mercury,'  176;  Broadmead  Rooms,  Bristol, 
111;  East  London,  133,  134;  Leeds,  125; 
at  Southampton,  104,  196;  at  Southsea,  115; 
letter  to  the  '  Times '  respecting  the  corres- 
pondence between  the  Dowager  Lady  and 
Teresa  Tichborne,  148;  letter  concerning 
the  insinuations  of  the  Lord  Chief  Justice, 
163;  letter  to  Mr.  Onslow  Irom  the  owner 
of  the  'Osprey,'  164;  letter  to  Mr.  Glad- 
stone, 166  ;  volume  concerning  Tichborne, 
extracts  from,  122  ;  cross-examination  of  as 
to  bail,  98  j  history  of  the  Sealed  Packet, 
1 22  ;  question  asked  respecting  the  expen- 
diture of  the  public  money  by  Government 
in  the  Tichborne  Case,  213;  Mr.  Onslow  to 
the  '  Hampshire  Chronicle '  on  the  Tichborne 
Case,  219;  speech  at  the  Leicester  meeting, 
224;  letter  to  the  '  Englishman '  stating  why 
Mr.  Serjeant  Ballantine  was  not  engaged  as 
Counsel  for  Sir  Roger  Tichborne  at  the  last 
Trial,  230;  application  against  Mr.  Onslow 
in  the  Court  of  Queen's  Bench,  232 ;  puuish- 
nient  awarded  to  Mr.,  235;  speech  at  St. 
.James's  Hall  in  behalf  of  the  Claimant,  227; 
affidavit,.  2:!5;  sentence  passed  on  by  the 
Lord  Chief  Justice  for  Contempt  of  Court, 
238 ;  Onslow's,  Mr. :  replies  to  Mr. 
M'Mahon's  objections  to  Luie,270 ;  questions 
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by,  to  Jean  Luie,  271 ;  letter  to  Mr.  Onslow 
by  Sir.  Whalley  from  America  concerning 
Jean  Luie,  271;  letter  t>  Dr.  Kenealy  re- 
specting Jean  L  lie,  27-'  ;  Mr.  O.isluw  to  Dr. 
Kenealy  respecting  Je  in  Luie,  279 ;  state- 
ment regarding  Je»n  Luie  who  drew  a 
correct  sketch  of  the  '  Osprey,'  290 ;  Mr. 
Onslow,  MP.,  on  Jean  Luie,  310;  Mr. 
(iuildford  Onslow  to  Mr.  Evelyn  Ashley, 
M.P.  for  Poole,  respecting  his  assertion 
about  Dr.  Konealy.Sll 

Onslow,  Gnildford,  (the  following  will  he 
found  in  Vol.  II.),  Portrait  of,  12;i;  his  nr- 
in  irandum  of  what  really  took  placa  be- 
tween Lord  St.  Liwrence  and  the  Defend- 
ant, 135;  letter  to  the  'Englishman'  on 
Colonel  Greenwood's  evidence,  330  ;  statu- 
tory declaration  of,  331 

Onslow,  Mrs.,  mother  of  Lord  Onflow,  letter 
from  Mrs.  Greenwood  to,  acknowledging  the 
handwriting  of  Defendant  to  resemble  K.  C. 
Tichborne's;  lost  by  Mrs.  Onslow,  and 
denied  by  Mrs  Greenwood  (see  footnote), 
189 

Onslow,   Gnildford,    (the   following    will    be 
found  in  Vol.  III.),  Roger  Tichborne  intro- 
duced to  him  by  Lady  Dormer  at  Boulogne 
in  1848,  14;  letter  to  the  '  Englishman'  on 
Mr.  Holliscombe,  2H;  portrait  of,  383 
Opening  speech  of  Mr.  Hawkins,  i.  1 
Oran,  Mr.  Edward,  clerk  in  the  Record  and 

Writ  Office  in  Chancery,  i.  12 
Orleans,  Bishop  of,  M.  Dnpanloup,  i.  15 
Ortega,  an  acquaintance  of  Doua  Hayley  at 

Melipilla,  i.  HO,  141 
Order  of  the  Blue,  iv.  128 
"Order  of  the  Blue,'"  Dr.  Kenealy  comments 
on  the  evidence  ofj.be  Abbe  Toursel  con- 
cerning, iii.  294 

Orion,  Arthur  :— Letter  of  W.  A.  Cottee,  In. 
122 ;  letter  of  C.  Ballanger,  122  ;  Orton,  13-', 
138,  139,  145,  146,  147;  height  of,  14S  ; 
letter  "to  his  sister"  taken  oat  of  the 
archives  of  the  court,  149;  portrait  of,  150; 
and  Castro  two  different  persons  —a  letter  to 
the  '  Englishman  '  by  Isaac  B.  Beeby,  164  ; 
and  Mr.  Buckingham,  167;  conld  have  no 
object  in  fixing  a  scandal  on  Mrs.  Ridcliffe, 
195 ;  Orton,  Edmund,  letter  to  Mrs.  Tredgett, 
50;  Orton,  George,  letter  to  his  sister,  50 
Orton,  Arthur,  warrant  against,  taken  from 
the  '  Victoria  Gazette '  dated  June  2nd, 
1859,  i.  348 

Orton,  Arthur,  i.  6 ;  Orton  and  Tichborne  at 
Dargo,  63;  Tichborne's  description  of 
Arthur,  63 ;  Orton,  evidence  concerning, 
67 ;  alleged  letter  of,  79  ;  photo  of  Orton's 
father,  79;  A.  Orton,  97,  98,  99,  101,  102, 
103,  106,  107,  108,  110,  111,  123.  138,  141, 
142, 143  ;  letters  from  Arthur,  144, 145,  HU, 
148;  A.  Orton,  150—154,  157,  165,  171, 
196,  197,  198,  210,— 223,  225,— 234,  236— 
245,  248,  249,  251,  252,  254,  256,  257—260, 
262,— 265,  267,  268,  270,  272,  273,  274,  276, 
277,  278,  281,— 298 

Orton,  Chas.  i.  102,  272,  277,  289,  291,  295 
Orton,  Edmund,  i.  223 
Orton,  George,  i.  97,   145,  210,  218,  222,  226. 

228,  240,  272,  273,  281 
Orton  Joseph,  i.  232,  233 
Orton,  Mary  Ann,  i.  103,  111,  289,  294,  295, 

298 
Ortons,  names    of   the  eight    brothers    and 

sisters,  In.  47 
Ortons,  dates  of  the  births  of  all  the  children 

of  George  and  Mary  Orton,  i.  244 
'  Orton's,    Arthur,    appeal     to    the    British 
public,'  scene  in  Court  when  produced,  ii.  93 
Orton,  Arthur,  at  Boisdale,  in  1856,  iii.   120, 
131;  described  as  an  awkward  and  clumsy 
fellow,  not  at  all   like  a  gentleman,   &c., 
136 ;  Dr.  Kenealy  comments  on  the  letters 
of,  257; 

Orton,  A.,  his  register  ticket,  proving  him  to 
have  been  5ft.  9§in.  at  eighteen  years  of 
age,  commented  on  by  Dr.  Kenealy,  iii.  295 
Orton,  Arthur,  never  in  Ireland,  iv.  12 ; 
relating  to  the  impossibility  of  the  marriage 
of,  iv.  26 

Orton,  Charles,  referred  to,  iv.  48 ;  evidence 
referred  to,  20;  hair,  colour  of,  220,  224; 
smallpox,  220  ;  height  of,  220 ;  St.  Vitus' 
Dance,  220 

Orton,  Mary  Ann,  referred  to,  iv.  48 
Orion's  Arthur,  wife  and  child,  photograph  of, 

iv.  20 

Orton  Case,  the,  iv.  218 
Orton  female  witnesses,  iv.  222 
Orion  as  a  butcher,  iv.  L':!'.i 
Orton  at  \Vapping,  iv.  247 
Orton  vow,  facsimile  of,  iv.  273 
Ortons,    the,    and    cross-examination  of    the 
Defendant,  iv.  23 


O'Ryan,  William  (afliUvit),  In.  .".i 
Osborne,  George,  a  fictitious  nun  connected 
with  the  "Gord.m  lYi-ra,'e  "  case,  assumed 
by  a  refined  an!  highly-educited  yoang 
n  Mam  in  wh  )  left  his  estate*,  in  186'!.  and 
the  enjoyment*  of  ciriliacd  life  to  becomi  a 
orapiniou  of  common  sailors  on  burd  a 
small  American  coasting-sloop,  an  1  there  of 
necessity  to  fraterniz •:  with  men  as  low  as 
any  Australian  squatter  associated  with  by 
tho  Claimant,  In.  -'-!> 
ti-iiiiiiid,  Mr.,  a  spoiker  at  a  moe'.m.;  at 

Griunbv,  In.  1s! 
'Oiprey,''  a  three-masted  vessel,    iii.   13;  the 

•chooner  'Chpray'  of  Bristol,  18 
O<prey,'  tho  ship 'that  picked  up  Roger  Tich- 
borne and  the  remnant  of  the  craw  from 
the  wreck  of  the  '  Bella.'  In.  133  ;  evidence 
in  the  C  minion  Ple»s.  155— It! I;  letter 
from  the  owner  of  the,  to  Mr.  On-ilow,  164  ; 
'Illustrated  Australian  News'  on  the 
'Osprcy,'  lt!7;  Mr.  BirJwell's  statement 
respecting  the,  167  ;  Mr.  Jatms  Smith  on 
the,  167;  evidence  of  William  Brougham 
Penny,  I6S 
'  Osprey,'  reference  to  the,  iv.  36,  45 ;  delirium 

on  boird  ths.  iv.  72 

'  Osprey,'  the  ship  on  board  of  which  Roger 
was  taken  after  the  wreck  of  the  '  Bella,'  i. 
7.  t!3,  105,  106,  119,  169,  170.  189,  192,  193, 
194,  234,  282,  2S3,  302,  803,  :!'i". 
1  Osprey,'  a  letter  on,  by  D   M.  A.  Harding, 

i.  302,  by  G.  T.  Jacobs,  303 
'Osprey,'  the  litt'o.  a  most  unjust  subterfuge 

brought  in  by  the  prosecution,  i.  7 
Outfit,  Roger's,  i.  63 

Oven,  Benjamin,  examined,  ii.  81  ;  cross-ex- 
amined, 82 ;  re-examined,  82 
Oven,  and  practical  jokes,  ii.  5 
Ovens,  a  district  in  Australia  in  which  Tich- 
borne was  with  A.  Orton,  i.  97 
Overend    and    Gurney,    allusion    to    by   the 
Claimant,  In.  178;  question  asked  in  Par- 
liament   by    Mr.    Onslow,    In.    213;    the 
Government  would  not  prosecute  them  but 
would  prosecute  Tichborne,  In.  244 
Overtures  made  by  Mr.  Hopkins  to  the  Green- 
woods to  m»et  the  Claimant  at  Tichborne 
House,  In.  34 
Ovington,  a  place  which  forms  part  of   the 

Tichborns  estate,  In.  8 

Owen,  Haseldine,  examined,  ii.  364  ;  cross-ex- 
amined, ii.  364 

Owen,  Lev/is,  or  Lawis  Owen,  ii.  149 
Owen  Lowis  or  Lewis  Owen,  one  of  the  Crew 

of  the  '  Bella,'  103,  106,  232 
Owen,  Professor,  a  gentleman  alluded  to   in 
connection   with    the  prejudgment  of    the 
Tichborne  Jury.  i.  2 
Owlesbury,  mentioned,  iv.  187 
Owner  of  the  'Osprey,'  iv.  164 
Oxford,  the  Bishop  of  (the  late  Dr.  Wilber- 
force),   was   brother-in-law   of   the   Romish 
Archbishop   Manning,   cousin   and    Father 
Confessor  of  "  Clewer   Mother,"  cousin  of 
Mrs.]    Tait,    Mrs.     Fortescue,     and     Miss 
Spooner.    His  only  daughter  Mrs.  Pye,  and 
her  husband,  and  also  the  Bishop's   three 
brothers,  have  joined  the  Church  of  Rome. 
He  was  Almoner  to  the  Queen,  and  Visitor 
of  the  Clewer  Puseyite  Convent,  In.  251 


PACKET,  the  Sealed — letter  by  Mr.  Onslow, 
In.  112 

Packet,  the  Sealed,  Tichborne's  account  of  it, 
i.  63,  65 

Packet,  the  Sealed,  given  by  Roger  C.  Tich- 
borne to  Vincent  Gosford,  which  the  latter 
said  contained  on'y  a  vow  to  build  a  church 
to  the  Virgin  if  he  married  Kate  Doughty 
in  two  or  three  years,  ii.  225  ;  destroyed  by 
Gosford  with  other  papers  I !  ii.  226  ;  De- 
fendant's version  of  it,  ii.  238;  Mrs.  Gosford 
on,  ii.  278 

Packet,  the  Sealed;  Dr.  Kenealy  comments 
on  the  alleged  destruction  of  it  by  Gosford, 
iii.  275 

Paddy   Byrnes,  an    ex-Carabineer,   one   of 
troupe  of  strolling  players  who  recognized 
the  Claimant,  In.  198 

Padwick,  Mr.,  a  gentleman  to  whom  Tich- 
borne was  introduced  by  Mr,  Onslow,  i.  97, 
98 

Pag«,  Mr.,  Hermitage  wharf,  Wapping,  i.  119 

Page,  George,  examined,  ii.  138;  cross-exnm- 
incil,  139  ;  re-examined,  ii.  140 

Page,  William  Samuel,  examined  by  Dr. 
Kenealy;  cross-examined  by  Mr.  Hawkins; 
re-examined  by  Dr.  Kenealy ;  evidence, 
as  to  Orton,  iv.  304  to  311 


Paige,  Wm.,  shirtmaker  and  hosier,   one  of 

the  Jury,  i.  -' 
Palace  of  the  Louvre,  i.  16 
"  Palais  Royale,"  i.  16 

'I'.t'l    Mill   Gizstte,' — scandalous    article  of 
lli^in'i  (Jacob  Omnium),  In.  '21 ;  continued 
•rsecutions  while  the  Claimant's  trial 
wis  pending,  and  was  complainel  of  by  him 
ia  t*ie  Court  of  Qmeu's  Bench,  but  of  course 
without  obtaining  any  redress,  215 
P.ilmerst>n,  In.  5  ;  alluded  to  by  Mr.  Whalley 
in  his  address  to  the  Electors  of  the  City  of 
Peterborough,  In.  257 

Palmer,  Sir  iioundell,  allnled  to  in  'Catholic 
Ojiini'm,"  a*  having  (or  had)  a  brother  who 
wn  a  llomin  Catholic,  In.  '-'">! 
Palm;r,   Henry,  examined   by    Dr.   Kenealy  ; 
cross-examined  by  Mr.   Hawkins;  re-exam- 
iii'd  by  Dr.  Kenealy;  evidence,  knowledge 
of  Ortons,  iv.  427  to  439 
?aiibueuf,  a  pla;e  mentioned  by  Cliatillon,  i. 

3S 

Pampas,  in  South  America,  i.  L'^l 
Pamphlets  of  the  most  cruel  kind  were  circu- 
lated in  legions  by  tho  friends  of  the  prose- 
cution, and  sent  anonymously  by    post  all 
over  the  country,  to  prejudice  the  minds  of 
the  jury  and  the  publicagainst  the  Claimant 
at  the  forthcoming  trial,  In.  250 
Panama,  a  place  visited  by  the  Claimant,  In. 

202 

Panama,  Tichborne  at,  i.  234,  2S7,  288 
Panama,  reference  to,  iv.  45 
Paper  drawn  up  by  Messrs.  Baxter,  Rose,  and 
Norton,  and  read  t>y  Mr.  Onslow  at  a  public 
meeting,  In.  199  ;  papers,  Tichborne's,  im- 
pounded by  order   of  the  Solicitor  to  the 
Treasury,  in.  175 
Paris,  the  Claimant  and  Mr.  Holmes   and  Mr. 

Leete  start  for,  In.  23 

Paris,  the  interview  between  Tichborne  and 
his  mother,  i.  18;  Paris.  22,  24,  35,  36.  88, 
39,  40,52,56,64,69,  77,78,79,  163,178, 
180,  182,  183 

Paris,  views  of,  Hotel  de  Ville,  iii.  7,  397 ;  the 
Louvre,  7  ;  Notre  Dame  church  of,  297,309  ; 
Madeleine,  interior  of,  293  ;  Tuilcries,  gar- 
dens of,  301;  Luxemburg,  gardens  of,  ;!<>!; 
Tribunal  of  Commerce,  at,  305 ;  Pout  Neuf, 
335 

Paris,  Defendant  did  not  attempt  to  pick  up 
knowledge  of,  iv.  112;  photographs  taken 
in,  62  ;  Rue  de  la  Ferme,  177  ;  Defendant  at, 
59 

Pardon,  Mrs.,  i.  1 03,  2 1 2 ;  examined,  296  ;  cross- 
examined,  297  ;  re-examined,  293 
Pardon,  Mrs.,  referred  to,  iv.  50 
Park,  the  Tichborne,  iv.  8 
Parker,  Mr.  William  Colley,   a  speaker  at   a 
meeting  at  Grimsby,  In.   181 ;  Parker,  Mr. 
Thomas,  corndcaler,  witness   in    Common 
Pleas,  In.  79 

Parker,  Sir  Hyde,  mentioned  iv.  192 
Parker,  Thomas,  examined   by  Dr.  Kenealy  ; 
cross-examined  by  Mr.  Serjeant  Parry  ;  re- 
examined  by  Dr.  Kenealy  ;  evidence,  know- 
ledge of  Roger  Tichborne,  v.  25  to  31 
Parker,  John  Nelson,  examined,  ii.  92;  cross- 
examined,  93 
Parry,  Mr.  Serjeant,  one  of  the  Counsel  against 

Tichborne,  i.  1,  9 

Parry,  Mr.  Serjeant.  Portrait  of,  ii.  169 
Partiality  of  Bovill — Tichborne  bitterly  com- 
plained   of    it  for    ordering    him    to  pay 
£60,000  before  he  would  allow  him  to  com- 
mence a  suit  in  his  Court  again,  In.  24L' 
Partisan  speeches  made  in  favour  of  the  Pro- 
secution by  the  Attorney-General  (Sir  John 
Coleridge) — the  '  Gcelong  Advertiser,'  In. 
215 

Parting,  iii.  399 
Parsons,  John,  lodging-house  keeper,  one  o£ 

the  jury,  i.  2 

Passport,  Roger  without  one  at  Rio,  i.  6 
Pasco,    Captain,     inspector   of  water   police, 

Melbourne,  In.  133 
'  Pastoral  Times,'   Dcniliquin,  Sir  Roger  and 

Mddvenzie,  In.  133 
Paul  Berthier,  the  Parisian  photographer  who 

took  Sir  Roger's  likeness,  In.  28 
Paul,  St.  In.  li 

1  Pauline,'  the  ship  on  board  of  which  Roger 
met  with  an  accident  to  his  eye,  In.  15,  184, 
185,  188,  191 
Pan,  a  place  at  which  Lady  Tichborno  resided, 

i.  42 

'Paul  de  Kock,'  Novels  by,  read  by  Roper 
whilst  in  the  army,  ii.  83 ;  Cockburn's  defence 
of,  83 

'  Pauline'  referred  to,  iv.  78 
Pavement,  Roman,  near  Brookwood,  viewed, 
by  Col.  Greenwood  and  Roger  Tichborne,  ii. 
33 
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Paris,    Albert    Ernest,     examined    by    Dr- 
Kenealy  ;  cross-examined  by  Mr.  Hawkins ; 
re-examined    by    Dr.    Kenealy ;    evidence, 
knowledge  of  Arthur  Orton,  v.  39  to  42 
Pearce,  Mr.  S.  S.,  speech  at  Southampton,  In. 
106;    Pearce,    Mrs.,  witness   in    Common 
P.'eas,  In.  80 
Peachey,  William  Harry,  examined,  ii.  108  ; 

cross-examined,  108  ;  re-examined,  109 
Peachey,  Mr.,  iv.  212 
Pebbles  or  Peebles,  one  of  the  crew  of  the 

'  Bella,'  i.  90.  103,  232 
Pedigree  of  the  Tichborne  Family,  showing 

the  descent  of  the  Baronets,  In.  7 
Pedigree  of  the  Tichborne  Family,  put  in  by 
Mr.  Hawkins  as  evidence  after  considerable 
legal  discussion,  ii.  138 
Peebles,  James,  one  of  the  crew  of  the  '  Mid- 

dleton.'i.  233 

Peel,  Sir  R.,  and  Cockbnrn's  prejudgment, 
i.  82  ;  Dr.  Kenealy  'a  letter  to  the  '  Times '  on, 
128 

Pells,  John,  examined  by  Dr.  Kenealy ;  cross- 
examined  byMr.  Hawkins  ;  evidence,  know- 
ledge of  Arthur  Orton,  iv.  388  to  390 
Penalties  on  Koman  Catholics,  In.  9 
Penny,  William  Brougham,  '  Osprey '  witness, 

In.  168 

Penny  postage-stamp  borrowed  of  the  waiter 
at  the  Clarendon  Hotel,  Gravesend,  by  the 
Claimant,  because  he  was  reduced  to  desti- 
tution through  the  brutal  conduct  of  Messrs. 
Gosford,  Culling  ton  and  Plowden,  In.  23 
Pension  stopped,  Bogle's,  .for  recognizing 

Tichborne,  In.  18 

Pension,  Lady  Doughty  stopped  Bogle's,  i.  8 
Penzancc's,  Lord,  successor,  a  letter  by  Tich- 
borne to  the  Editor  of  the  '  Morning  Adver- 
tiser,' i.  196 

'  Perceval,  .!,'  a  letter  read  by  Mr.  Onslow  in 
St.  James's  Hall  bore  this  signature  ;  the 
writer  of  it  professed  to  know  two  of  the 
crew  of  the  '  Bella  ' — doubtless  a  hoax  got 
up  by  some  Jesuit  in  order  to  throw  cold 
water  on  the  mseting  in  favour  of  Tich- 
borne, In.  227 

Pcre  Lefevre,  i.  8 ;  had  all  the  manners  of  a 
Parisian    Jesuit,    19;    examined,   25;   hair 
turning  white,  26,  28  ;  recalled,  29 
Perjury,  the  counts  in  which  the  Claimantwas 

charged,  i.  4 
Personal  appearance  and  character  of  young 

Hoger,  In.  15 

Personal  appearance  of  Roger  Tichborne, 
Frazer's  description  of,  In,  43 ;  Captain 
Polhill-Tnrner's,  In.  66,  71 ;  Mrs.  Gosford's, 

Mrs.  Nangle's,  In.  328,  333 
Perrin,  John,  referred  to,  iv,  31 
Pcrrin,  Don  Francisco,  i.  138 
1'crriu,  John,  a  person  alluded  to  in  reference 
to  the  St.  Vitus's  Dance  theory,  i.  65,  69,  70 
Perry,    Mrs.    Christian,     examined    by  Dr. 
Kenealy  ;  cross-examined  by  Mr.  Hawkins  ; 
re-examined  by  Dr.  Kcnealy  ;  examined  by 
the   Court  ;    evidence,   knowledge   of     the 
Ortons,  v.  400  to  406 

Personal  explanation  of  Mr.  Whalley  respect- 
ing Cockburn,  i.  83;  letter  to  Dr.  Kenealy 
on  the  same,  i.  84 

Personal  marks  on  the  Claimant,  i.  73 
Perth   Amboy,  a  place    mentioned    by  Mr. 
Whalley   in   connection   with    his  visit   to 
America  respecting  Jean  Lnie,  In.  274, 305 
Peru,  a  place  visited  by  Roger,  In.  189 
Peru,  a  place  at  which  Tichborne  lived,  i.  7fi 
Peters,  Robert    Brooks,    town   clerk,  Woods- 
point,  Australia,  In.  166 
Peters,  John,  15,    Newstead-road,  Liverpool, 
the  writer  of  a  letter  to  Mr.  Whalley  re- 
pecting  Lnie,  In.  285 
ivttcrson,  Mr.,  one  of  the  ship-chandlers  of 

the  '  Osprey,'  In .  271 

Peterborough,  a  city  represented  in  Parliament 
by  Mr.  Wballey,  and  alluded  to  by  Mr. 
I)igby  Seymour,  Q.C.,  in  the  Court  of 
Queen's  Bench,  In.  237  ;  to  the  Electors  of 
the  City  of,  an'address  by  Mr.  Whalley,  255 
'PeterboronghTimes,'reportof  Mr.  Whalley's 
address  to  the  Electors  of  the  City  of  Peter- 
borough, In.  255 

Petition  from  Leeds  on  behalf  of  the  Claimant, 
In.  149;  from  Southampton,  149;  from  re- 
sidents on  the  Tichborne  estate,  212;  on  the 
Tichborne  case,  a  letter  to  the  '  Standard  ' 
by  Arthur  K.  Guest,  Esq.,  M.P.,  In.  213; 
of  Mr.  d.  Ii.  Skipworth,  of  Moortown 
House,  Caistor — '  Yorkshire  Independent,' 
May,  Sth,  1875,  In.  248 
Petre,  a  person  known  to  Roger  at  Stonyhurst, 

i.  *7 

Pctre,  Lord,  mentioned,  iv.  80 
Phillimore,   William    B.,   Lieutenant,    Cara- 
bineers, In.  87 


Phillips,  Charles,  Carabineer  witness  in  Com- 
mon Pleas,  In.  79 
Phillips,  William  S.,  Major,  Carabineers,  In. 

87 

Phillips,  Tichborne's  riding-master,  in  the 
Carabineers,  i.  1 14 

Phillips,  Captain,  riding-master  at  Portobello 
Barracks,  Dublin,  ii.  42 

Phillips,  Mr.  referred  to,  iv.  14 

Phillip,  Rev.  Father,  referred  to,  iv.  40. 

Phillips,  Mr.  William,  examined  by  Dr. 
Kenealy;  cross-examined  by  Serjeant  Parry; 
re-examined  by  Dr.  Kenealy;  examined  by 
the  Court;  evidence,  Orton  in  Australia,  v. 
12  to  16 

Phillips,  Charles,  examined  by  Dr.  Kenealy; 
evidence,  knowledge  of  Roger  Tichborne,  v. 
327  to  330 

Photograph  of  Roger  taken  at  Paris,  In .  28  ; 
faulty  photograph,  In.  20;  John  Moore 
tests  the  Claimant's  recollection  concerning 
photograph,  In.  190 

Photographic  Test,  the,  applied  to  the  Tich- 
borne Case — a  review  and  letter  reprinted 
from  the  'Morning  Advertiser"  of  April 
2nd  and  10th,  In.  314;  Photographic  Test, 
the,  In.  315 

Photograph,  Roger's,  from  Chili,  i.  7;  photos. 
of  the  Prosecution,  of  young  Roger  and  the 
Claimant,  57  ;  photo,  of  Roger  in  which  his 
mother  said  his  small  hands  and  feet  were 
shown,  69,  70;  photo,  of  the  Claimant,  Do, 
253;  photo,  of  Tichborne  House,  shown  by 
the  Claimant  on  his  voyage,  283,  286 

Photographed,  Dr.  Kenealy  suggests  that 
Tichborne's  letters  may  be,  in  order  to  avoid 
their  being  tampered  with,  i.  5,  73,  75 

Photographs,  Ur.  Kenealy  on  the,  i.  65,  66, 
67;  photo,  of  Orton's  father,  79;  of  Orton, 
2 1 8,  229,  230  ;  photos.  90,91,153,179, 180, 
183 

Photograph  of  Sir  C.  Doughty,  put  in  by 
Hawkins,  challenged  by  Dr.  Kenealy  as  not 
being  genuine — never  proved,  iii.  276 

Photograph  of  Cahir  Barracks,  put  into  the 
hands  of  Defendant  at  the  Common  Pleas 
Trial,  not  recognised  by  him ;  afterwards 
shown  to  Captain  Manders,  who  also  failed 
to  see  in  it  any  resemblance  to  Cahir  ;  Dr. 
Kenealy  on,  iii.  276 

Physical  peculiarities  of  A.  Orton — letter  to 
the  'Englishman,'  by  'Anti-Prejudice,'  i. 
231 

Pierre  Feron,  boatswain  of  the  'Pauline,'  In. 
192 

'  Piecrust,'  a  dog  given  to  Roger  Tichborne  by 
Lord  Gifford,  of  the  Carabineers,  ii.  107, 
229,  237,  278 

Pig*,  the  bet  about,  iv.  240 

Pike,  George,  Carabineer  witness  in  Common 
Pleas,  In.  79 

Pink,  David,  examined  by  Dr.  Kenealy  ; 
cross-examined  by  Mr.  Serjt.  Parry  ;  evi- 
dence, knowledge  of  R.  Tichborne,  v.  87 

Pinkerney.  Mr.,  mentioned,  iv.  3 

Pinknev,  Captain.  In.  12  ;  seen  by  the  Claimant 
at  Salisbury,  203 

Pinkney,  Rev.  Robert,  Vicar  of  High  Cliff 
Church,  Hampshire,  witness  in  Common 
Pleas,  In.  79 

Pipe,  initials  on  Tichborne's,  In.  159,  185 

Pittendreigh,  Mrs.,  In.  154 

Pittendreigh,  Mr.,  clerk  to  Messrs.  Dobinson 
and  Geare,  i.  192,  215  ;  Mrs.,  letters  to,  120, 
121,  124—130  ;  Mrs.,  i.  215 

Pittendreigh  forgeries,  i.  115,  116,  117 

Pittendreigh,  forgeries,  the,  iii.  215 

Pittendreigh,  Mrs.,  the  forgeries  of ;  Dr. 
Kenealy  comments  very  strongly  upon,  iii, 
274 

Pittendreigh  forgeries  gone  into,  iv.  81  ; 
Mrs.,  referred,  iv.  90  ;  forgeries,  discussion 
relating  to  the  conducting  of  this  portion, 
iv.  92,  93,  94 

Place  de  la  Madeleine,  No  27,  the  residence  of 
the  Dowager  Lady  in  Paris,  In.  24 

Place  Carousal,  alluded  to  by  Gossein,  i.  59 
Place  de  la  Bourse,  the  spot  where  Gossein 
said  he  saw  Roger  before  he  left  for  South 
America,  i.  ."<<; 
Place  de  la  Madeleine,  where  Lady  Tichborne 

lived,  i.  18,  55,  40 
Place  ile  1'yramides,  i.  20,  25 
Place  Vendome,  i.  16 
Plaintiffs  evidence  in  Australia,  In.  135 
Plantagenets,  the,  In.  5 

Plan  of  Tichborne,  put  in  by  Mr.  Hawkins, 
Dr.  Kenealy  asks  for  a  copy,  cannot  obtain 
one,  ii.  240 

Pla\  bill,  Stonyhurst,  "  The  Castle  of  Anda- 
lusia," i.  81,  345 

Plays,  Stonyhurst,  female  characters  charged 
into  males,  i.  360,  378 


Plays  at  Stonyhurst;  Dr.  Kenealy  comments 
on  the  manner  in  which   they  were  con- 
ducted ;  insinuations  of  Cockburn — fury  of 
Cockburn,  iii.  310;  long  discussion  on  the 
matter,  iii.  310,  311 

'  Plenipo,'  the  name  of  a  horse  referred  to  in 
Gibbes'  evidence  as  one  which  the  Defen- 
dant   mentioned    as    being    his — Gosford 
questioned  about  it,  ii.  223 
'  Plenipo,'  Roger's  favourite  horse,  i.  161 
'  Plenipo,'  a  horse  belonging  to  Mr.  Johnstone 
of     Newburn     Park,     according     to     Mr. 
M'Allister,  iii.  134 
Plimsoll,  S.,  M.P.,  letter  from,  to  Mr.  Prit- 

chard  on  the  Defendant,  ti.  142 
Plowden,  Miss,  married  to  F.  Baigent,  ii.  24 
Plowden,  Mr.,  referred  to,  68  ;   Miss,   men- 
tioned, iv.  127 

Pluckrose,  Alfred,  affidavit  of,  i.  254 
Plumet,  R.,  the  Prior  of  "  Dieu  de  Magollon," 
who  signed  the  certificate  of  relic  of  Roger's, 

Plunkett,  first  a  soldier  and  then  a  Catholic 
priest,  known  to  Roger  Tichborne  and  men- 
tioned by  Defendant  to  Col.  Greenwood,  ii. 
33 

Pocket-book,  said  to  have  been  picked  up  in 
Australia,  and  sold  to  the  Prosecution,  i.  6, 
178,  179,  183,  200—202 

Pocket-book  of  John  Moore,  containing  an 
abstract  of  his  diary,  iii,  171 

Poland,  Mr.,  one  of  the  Counsel  for  the  Prose- 
cution against  Jean  Luie,  In.  286,  287  ; 
address  to  the  Court  at  the  Old  Bailey 
against  Luie,  In.  299 ;  questions  asked  by 
In.  305,  306 

Politeness  to  ladies,  Tichborne's,  In.  15 

Political  Trials,  alluded  to  by  Lord  Chief 
Justice  Cockburn  when  passing  judgment 
on  Mr.  Onslow  and  Mr.  Whalley  for  Con- 
tempt of  Court,  In.  239 

Polhill-Turner,  Captain,  with  the  Carabineers 
hemmed  against  a  wall,  i.  02,  89 

Pollock,  Chief  Baron,  tried  one  of  the  Brighton 
cardsharpers,  i.  65 

Pollaky,  Mr.,  advertises  for  any  of  the  crew 
saved  from  the  '  Bella,'  In.  68 

Pollard,  Mr.  William,  a  gentleman  alluded  to 
before  the  Select  Committee  on  Privilege 
on  the  Lord  Chief  Justice's  letter  respecting 
Mr.  Whalley's  case  of  Contempt  of  Court, 
In.  260  ;  oath  of  Mr.  Pollard,  In.  262  ;  Dr. 
Kenealy  brought  Mr.  Pollard's  case  before 
Court,  so  that '  Luie's  character  might  be 
set  free  from  all  charge,"  In.  284 

Pony,  severely  bitten  in  the  arm  by,  A.  Orton, 
i.  227 

'  Poor  Head,'  said  by  the  Abbe  Salis  of  the 
Dowager  Lady  Tichborne.  i.  19,  23 

Poole,  In.  189 ;  the  harbour,  In.  189  ;  petitions 
sent  from  Poole  to  the  House  of  Commons 
in  favour  of  the  Claimant,  In.  212 

Poole,  and  the  Defendant,  iv.  62 

Pope  Pius  IX.,  portrait  of,  ii.  361 

Pope,  Alexander,  the  poet ;  discussion  as  to 
whether  he  wrote  the  lines,  "  What  can 
ennoble  fools  or  knaves  or  cowards,  Not 
even  all  the  blood  of  all  the  Howards." 
Cockburn  asserts  that  Byron  wrote  them, 
iii.  254,  but  afterwards  admits  that  Dr. 
Kenealy  is  right,  and  that  Pope  was  the 
author,  i.  267 

Pornic,  accident  to  Roger  at,  i.  36,  37 

Pornic,  mentioned,  iv.  124 

Porson,  Professor,  In.  154 

Portarlington,  Lady, the  Dukeof  Marlborougb's 
sister-in-law,  alluded  to  in  '  Catholic 
Opinion '  as  being  a  Kornan  Catholic,  In.  251 

"Portly  men,"  all  the  Tichbornes  defcribtd 
as,  ii.  348 

Porter,  Mr.  H.  G.,  a  speaker  at  the  Leicester 
meeting  on  behalf  of  the  Claimant,  In.  226 

Portobello  Barracks,  i.  'J3 

PORTRAITS — 

Alfred  Joseph  Tichborne,  In.  41 

Alfred  Joseph  Tichborne  when  a  child,  In. 

305 
Alfred  Joseph  Tichborne's  eldest  son,  In. 

57 

Arundel,  Lord  of  Wardonr,  iv.  41 
Atwell,  Wm.  Peiks,  v.  93 
Baigent,  Mr.  F.  J.,  iv,  37 
Barber,  Mr.  Chapman,  ii.  205 
Barlow,  Mr.  Robert  Adeane,  v.  185 
Bellow,  Lord,  i.  389 
Bellew,  Lady,  ii.  1 
Biddulph,  A.  Esq.,  In.  193 
Bogle,  Andrew,  v.  101 
Braine,  Miss,  v.  297 
Bright,  Rt.  Hon.  John,  iii.  33 
Brimont,  Viscount  de,  ii.  177 
Brooks,  Mr.  Shirley,  iii.  201 
Bruce,  Mr.  Secretary,  iii.  145 
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Bruce,  lit.  11. m.  H.  A.,  In.  217 
Hurke.  Mr.  ('.  I).,  ii.  105 
•ii.  Lord,  IT.  289 
•  !,  iv.  :".>: 

Castro,  Don  Thomas  iv.  l'>',i 
Chabot,  Mr.  Charles,  iii.  81 
rhntillon,  A'lrien,  i.  4.". 
Chillier*,  lit.  II,.,,.  C.  K.,  iii.  113 
Chief  Justice  Bovill,  In.  89 
Claimant's  eldest  son,  In.  4',) 
Claimant's  second  son,  In.  65 
Cockburn,  Master  F.,  i.  108 
Cockburn,  Sir  Alexander,  In  L'~>7 
Coleridge,  Lord,  i.  124 
Coleridge,  Sir  John,  ii.  97. 
Coleridge,  Sir  John,  In.  185 
Cottee,  Mr.,  ii.  4o'.l 
Cmikshank.  George,  iv.  149 
Cullington,  Mr.,  iii.  3."i7 
D'Aranza,  M.  Sebastian,  i.  53 
Dayies,  Mr.  Joseph,  i.  381 
Dickens,  Charles,  iv.  13 
Disraeli,  Mr.  Benj.,  ii.  249 

i:ty.  Lady,  i.  61 
Doughty,  Kate,  ii 

Doughty,  Kate,  ii.  L'lC,  217 

Doughty,  Kate,  ii.  309 

Doughty,  Kate,  iii.  :w, 

Doughty,  Kate,  iii.  401 

Doughty,  Kate,  iv.  201 

Douthty,  Sir  K.,  In.  145 

Dorrae',  Lady,  iii.  13 

Duke  of  Cambridge,  ii.  121 

Dupauloup,  Mons.,  i.  29 

Erie.  Sir.  W.,  iii.  1!  17 

Ktheridge,  John,  ii.  138 

Fitzgerald,  Mr.,  ii.  194 

Eraser,  Mr.,  ii.  i 

Gibbes,  Mr.  William,  i.  173 

Gladstone,  1U.  Hoff.  VV.  E.,  M.P.,  iii.  89 

Gladstone,  Rt.  Hon.  W.  E.,  In.  225 

Gosford,  Mr.  Vincent,  ii.  201 

Granville,  Lord,  iv.  325 

Gray,  Mr.  John,  Q  C.,  v.  217 

Greenwood,  Col.  George  H.,  ii.  29 

Guidez.  Father,  iii.  241 

Guildford  Onslow,  Esq.,  In.  121 

JIailen,  Mr.  Seymour,  iii. 65 

Hales,  Miss,  iii.  11 

Halt,  Mr.  Barnard,  iii.  57 

Harcourt,  Mr.  Charles,  v.  169 

Hawkins,  Mr.,  Q.  0.,  i.  253 

Hawkins,  Mr.,  Q.C.,  iv.  89 

Hawkins,  Mr.,  Q.C.,  iv.  431 

Hawkins,  Mr.  Justice,  iv.  431 

Hayley,  Donna  Clara,  i.  140 

Hendricks,  iv.  85 

llenriette  Felicite,  yonngest  daughter    of 

Sir  Roger,  In  313 
Henry,  Sir  Thomas,  In.  289 
Ucysham,  Mr.  \V.  N.,  ii.  181 
Hibbert,  Mr.  Washington,  ii.  345 
Hopwood,  William,  i.  157 
Johnstone,  Mr.,  iii.  129 
Johnston,  Dr.,  iv.  L'L'll 
Jury,  Mrs.  Mina,  i.  149 
Jury,  Mrs.  Mina,  i.  247 
Kar'slake,  Sir  John,  In.  233 
Keatinir,  Mr.  Justice,  iv.  49 
Kenealv,  Ivlwurd  Vaughan,  LL.D.,  i.  02 
Kenealy,  Dr.,  Q  C.,  iii.  249 
Kenealy,  Dr.,  M.P.,  In.  26 
Lipscombe,  Dr.,  ii.  305 
Livingstone,  Mr.  David,  iii.  225 
Locke,  John,  iv.  2'.i.~> 
L<ider,  Mary  Anne.  i.  213 
Louis  XVI.,  ii.  135 
Louis  Phillipe,  ii.  160 
Lowe,  Rt.  Hon.  K.,  In.  209 
Lowe,  Rt.  Hon.  Robert,  ii.  377 
Lush,  Mr.  Justice,  i.  60 
Lytton,  Lord,  v.  201 
MacMahon,  Patrick,  M.P.,  ii.  21 
Mansfield,  Robert  K.,  ii.  179 
Mary  Anne,  wife  of  Sir  Roger,  In.  137 
Mellor.  Mr.  Justice,  i.  13 
Mcyrick,  Rev.  Father,  ii.  153 
Miller,  Mr.  Walter,  i.  l.'i; 
Mount,  Rer.  Father,  iii.  49 
Nangle,  Major,  ii.  :;.M 
Nungle,  Mrs.,  ii.  : 
Nnj>ier,  General,  ii.  70 
Onslow,  Guildford,  E-q.,  iii.  383 
Onslow,  Guildford,  Esq.,  ii.  129 
Ortuu,  Charles,  i.  284 
Orton,  (Jeorge  the  elder,  i.  221 

I,  George  the  younger,  i.  209 
Orton,  Mrs.,  i.  L'.",?' 
Page,  Mr.  W.  S.,  iv.  305 
Tarry.  Mr.  Serjeant,  ii. 
Peel,  Sir  Robt.,  M.P.,  i.  77 
Pittendivigh,  Mrs.,  i.  117 
Radcli  fie,  Lady,  i. 


liawlinson,  Sir  Henry,  ii.  .".r.i 
H'  i,  iv.  231 

River*.  Lord.  In    '•'' 
,  r.  Mr.  1878,  In.  '2~> 
•.  r  Ticliborne,  1SS4,  In.  17 

M  when  a  !>•>>•.  i.  llV, 
.  r  Tichbornc,  Sir,  i.  165,  IKS,  317,229, 

iMkHO 

Sails,  Abbe.  i.  21 

Sandhurst,  Lord,  v.  L'l'i 

Seymour,  Mrs.  Henry,  ii.  353 

Seymour,  Miss,  iii.  1  111 

Sfviniuir.  Miss  iii.  L'7:i 

Seymour,  Mr.  A.,  M.P.,ii.  13 

Sir  Roger  Tichborne,  1867,  i.  frontispiece. 

Skipworth,  G.  B ,  Esq.,  In.  177 

Thackeray,  W.  M.,  iv.  107 

Tichborne,  Lady,  In.  9 

Tichborne,  Sir  James,  i.  357 

Tichborne,  Sir  Roger,  i.  69 

Tichborne,  Roger,  ii.  L'J'i 

Tichborne,  Roger,  ji.  91 

Tichborne,  Sir  Roger,  iii.  1 

Tichborne,  R.  C.  D.,  iv.  25 

Tichborne,  Sir  Roger,  iv.  185 

Tichborne,  eldest  son  of  Sir  R.,  iv.  417 

Tichborne,    Teresa    Mary    Agnes,     eldest 

daughter,  v.  l'2~> 
Tichborne,  .Tunics  Francis,  second  son,  v. 

in 

Toursel,  Abbe,  i.  133 
Tredgett,  Mrs.,  i.  261 
Whallcy,  George  Hammond.  Esq.,  In.  129 
Wilberforce,  S.,  Bishop  of  Winchester,  iii. 
287 

Post-cards  sent  through  the  post  in  legions  by 
the  friends  of  the  prosecution,  anonymously 
libelling  the  Claimant  in  every  possible  way, 
and  charging  him  with  having  committed 
almost  every  crime  in  the  calendar,  on 
purpose  to  prejudice  the  minds  of  the  jury 
and  the  public  against  him  at  the  forth- 
coming trial,  In. 250;  Post-cards,  forged,  and 
with  the  Claimant's  head  on  them  instead 
of  the  Queen's,  but  which,  strange  to  say, 
passed  free  through  the  post — Nos.  1  and  2, 
In.  252 

Post-mortem  examination  on  Lady  Tichborne 
'  Morning  Advertiser,'  In.  37 

Postpone  the  Trial,  application  to,  In.  74 

Potter  Mr.,  i.  1.54 

Pound,  John  Daniel,  evidence  of,  iv.  245 

Pound,  J.  D.,  examined,  iii.  73;  cross-exam- 
ined, 74 

Poverty  of  the  Claimant,  In.  100 

Powell,  Henry  Mills,  music-seller,  witness  in 
Common  Pleas,  In.  78 

Powell,  Mr.,  of  Koapp's  Hotel,  president  of  a 
meeting  at  the  Town  Hall,  Birmingham, 
In.  172 

Powell,  Mr.  Henry  Mills,  examined  by  Dr. 
Kenealy;  cross-examined  by  Mr.  Serjeant 
Parry  ;  re-examined  by  Dr.  Kenealy  ;  ex- 
amined by  the  Court ;  evidence,  knowledge 
of  R.  Tichborne,  v.  78  to  81 

Power,  Dennis,  chief  warder  at  Millbank  prison, 
one  of  the  witnesses  against  Luie  at  the 
Old  Bailey,  In.  302 

Powncebey,  Henry,  examined  by  Dr.  Kenealy; 
cross-examined  by  Mr.  Serjeant  Parry ; 
re-examined  by  Dr.  Kenealy  ;  examined  by 
the  Conrt ;  evidence,  knowledge  of  Ortons, 
iv.  426,  427 

Powell,  Mr.  H.  M.,  on  Roger's  knowledge  of 
music,  i.  7 

Prairie  horseman's  suit  sent  over  by  Roger 
Tichborne  from  South  America,  ii.  23."> 

Prejudice  of  the  Jury  shown  at  an  early  stage, 
i.  59 

Prejudicing  the  mind  of  Lady  Tichborne 
against  her  son,  the  Abbe  Salis  trying  to  do 
so,  i.  18 

Prejudgment  of  Tichborne  by  Cockburn  shown 
by  the  Diary  of  the  former,  i.  82 

Precision  and  tact  with  which  the  Claimant 
stated  his  case,  'Morning  Advertiser,'  In. 
229 

Preference  of  Tichborne  for  persons  below 
him,  In.  15 

Prejudicing  the  Claimant's  case,  before  his 
Trial  commenced,  by  ruinously  fining  his 
principal  friends  and  supporters  all  round 
for  speaking  in  his  favour,  In.  235  ;  the 
Claimant  asserted  that  Lord  Chief  Justice 
Cockburn  publicly  denounced  him  as  an 
impostor  before  the  Trial  began,  and  also  in 
the  company  of  a  lady  friend  of  his,  In.  240 

PRESS,  the,  articles,  letters,  extracts,  &c.,  from 
(the  following  will  be  found  in  the  Intro- 
duction):— 
'  Archrcological  Journal,'  contributed  to  by 

Mr.  Francis  Joseph  Baigent,  29 
'Birmingham  Morning  News,'  a  vile  article 


in,  against  the  Claimant,  supposed  to  hnvo 
been  written  by  (leorge  Dawson;  its 
abominable  scurrility  read  l>y  Captain 
Hunt,  in  the  Town  Hall,  Birmingham, 

178 

'Birmingham  Post.'  letter  by  Mr.  Bartlett 
respecting  t;  .'  lii."> 

'Bradford  Chronicle.'  an  interesting  account 
of  the  Claimant  at  the  Bradford  meeting, 
I  7:i 

'Catholic  Opinion,'  a  journal  that  gave  an 
account  of  the  family  Conner 
ing    between    members   of    the    1 
aristocracy  who  favour  Romanism.  2."i  1 

'  Colonial  Monthly  Magazine,'  a  publication 
under  the  proprietorship  of  Mr.  John 
Joseph  Shillinglaw,  Australian  witness 
for  the  Claimant . 

'Daily  News,'  a  letter  from  "  F.i-in^-lj  >t'i- 
ways,"  after  Tichbornc 's  committal  to 
Newgate,  82;  Edward  Jenkins'  reply  to 
Tichborne'*  letter  from  Newgate,  88 

'  Daily  Post,'  an  extract  from  one  of  its  vile 
articles  read  by  the  Claimant  at  a  n 
in  the  Town  Hall,  Birmingham,  173 

'  Daily  Telegraph,'  Mr.  Labonchere,  the 
writer  of  a  letter  signed  "  A  Neutral," 
83;  a  description  of  the  Claimant  in 
Newgate,  84  ;  Mr.  Alfred  Seymour's  letter 
concerning  the  Claimant  in  Newgate, 
85;  reply  of  Mr.  Gorton  to  Mr.  Seymour's 
letter,  86;  Tichborne's  letter  respecting 
his  release  from  Newgate,  '.m  ;  iv 
Laraont,  Esq.,  concerning  the  Claimant's 
bail,  April  L'tith,  1872,  147;  Jan.  13th, 
1873,  application  against  Mr.  Wh.illey, 
M.P.,  and  Mr.  Guildford  Onslow,  M.l;., 
in  the  Court  of  Queen's  Bench,  comment 
on  the  aforenamed,  234. 

'  Deniliquin  Pastoral  Times,'  Sir  Roger  and 
Mackenzie,  133 

'Echo,' the,  alluded  to  by  the  Claimant  in 
his  defence  when  charged  with  C  nitempt 
of  Court  before  Justices  Blackburn, 
Mellor,  and  Quain,  245;  the  Claimant  in 
1870,  brought  the  publishers  of  the 
'  Echo '  before  Vice-Chancellor  Stuart  for 
Contempt  of  Court ;  his  Honour  stated 
that  no  donbt  n  great  libel  had  been  comj 
mitted,  as  well  as  a  Contempt  of  Court, 
but  decided  that  the  publishers  should 
pay  their  own  costs,  and  thereby  inflicted 
the  hardship  on  the  Claimant  of  making 
him  pay  his  own  costs  for  doing  that 
which  he  acknowledged  to  be  correct,  L'4i> 

'Englishman,'  the  Jesuit  and  Tichborne's 
mother,  34 ;  Vansittart,  Mrs.,  and  Tich- 
borne, communicated  by  Mr.  Onslow,  35; 
letter  by  Mr.  Gurnell,  "  the  handwriting 
of  the  Claimant  does  not  prove  him  to  be 
Arthur  Orton,"  153  ;  letter  by  Isaac  B. 
Beeby,  showing  that  Orton  and  Castro 
are  two  distinct  persons,  164;  letter  from 
Mr.  Onslow  stating  why  Mr.  Serjeant 
Ballantine  was  not  engaged  as  Counsel  for 
Sir  Roger  Tichborne  at  the  last  Trial, 
230;  see  also  under  "  Letters  " 

'Express,'  a  Yorkshire  paper,  praised  by  Mr. 
Joy,  the  chairman  of  the  Leeds  committee, 
for  the  faithful  manner  in  which  it  had 
given  publicity  to  the  proceedings  of  the 
Claimant,  170 

'Ferret,'  extract  from,  respecting  Morgan 
Harris,  130 

'  From  Windsor  to  Rome  through  Anglic  in 
Sisterhoods,'  an  excellent  pamphlet  pub- 
lished by  the  Protestant  Evangelical 
Mission,  proving  how  exceedingly  large 
numbers  of  our  aristocracy  are  intimitely 
connected  with  Puseyite  and  Romaniiing 
institutions,  250 

'Geelong  Advertiser,'  an  Australian  news- 
paper, on  'the  Claimant's  case,'  21."i: 
'Another  link  in  the  Tichborne-cunj- 
Orton  case,'  215,  216 

'  Geelong  Guardian,'  an  Australian  paper 
containing  a  statement  of  the  steward  of 
the  ship  'Middleton,'  respecting  Arthur 
Orton,  216 

'Genealogist,'  a  journal  contributed  to  by 
Mr.  Francis  Joseph  Baigent, '_".! 

'Halstead  Times,'  a  New  Zealand  paper 
containing  on  account  of  the  ship's 
steward  of  the  '  Bella,'  164 

1  Hampshire  Chronicle,'  a  journal  that  trans- 
ferred to  its  columns  from  an  Australian 
paper  an  account  of  the  Claimant's  Aus- 
tralian life,  marriage,  &e.,  which  Higgins 
(Jacob  Omnium),  got  republished  in  the 
country  and  various  local  and  London 
newspapers,  21  ;  application  to  p 
the  Trial,  74;  Mr.  Whalley  respecting 
Bryant  Biggs,  120  ;  Dr.  Massey  Wheeler's 
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letter,  121;    Mr.  Onslow's  letter  on  the 
Tichborne  Case,  Jane  18th,  1872,  219 

'  Hampshire  Advertiser,'  a  paper  in  the  ranks 
of  the  Claimant's  enemies  that  gave  an 
account  of  Lady  Tichborne's  funeral,  69 

'Hampshire  Weekly  Independent,'  Tich- 
borne's Counsel,  Mr.  Rose  sneering  at 
the  Tichborne  Case,  00 

'  Herald,'  a  journal  of  archreologycontributed 

to  by  Mr.  Francis  Joseph  Baigent,  29 
'  Hobart  Town  Mercury,'  March  13th,  1868, 
'  The   Doughty   Tichborne   bowled   out,' 
134 ;  Thomas  Cook  Just,  sub-editor  of  the, 
examined  as  to  Mackenzie,  134 

'  Illustrated  Australian  News,'  Feb.  25th, 
1*74,  on  the  '  Osprey,'  167 

'Illustrated  London  News'  of  April  22nd, 
1*54;  on  the  ship  'Asia,'  14G;  of  May 
-'Oth,  1854,  on  the  ship  'Marco  Polo,' 146 

•  Law  Times,'  a  journal  to  which  the  '  Morn- 
ing Advertiser'  was  indebted  for  its 
account  of  the  Tichborne  Knoll,  91 

'Leeds  Mercury,'  letter  from  Mr.  Edward 
Biines  in  reply  to  Mr.  Onslow,  respecting 
that  journal's  attack  on  the  Claimant, 
1 7(J ;  list  of  educated  people  who  believed 
in  the  identity  of  the  Claimant  sent  to 
the,  176 

'  Manchester  Courier '  contained  a  savage 
article  against  the  Claimant  while  his  trial 
was  pending,  calculated  to  prejudice  him 
in  the  minds  of  the  jury  ;  he  complained 
of  this  in  the  Court  of  Queen's  Bench, 
but  of  course  there  was  no  redress  for 
him,  however  unjust  his  persecutions 
mi_;ht  be,  245 

'Melbourne  Herald,'  February  14th,  1872, 
on  Tichborne's  ring,  155 

'Month,  May,' 1871.  a  paper  edited  by  the 
Rev.  Henry  Coleridge,  a  Jesuit  and 
brother  of  the  Attorney-General,  91 

'Morning  Advertiser,'  March  16th,  1868, 
inquest  on  Lady  Tichborne,  37;  the  Tich- 
borne Knoll,  91 ;  May  15th,  1872,  the 
Tichborne  tenants,  100  ;  May  16th,  1872, 
Tichborne  at  Alresford,  and  his  contem- 
plated tour,  102  ;  letter  by  Tichborne  on 
Lord  Penzancs's  successor,  196  ;  on  Mr. 
Whalley's  motion  in  Parliament  on  the 
prosecution  of  the  Claimant,  218;  Rule 
Nisi,  the,  powerful  comment  on,  229 ; 
spoken  of  by  the  Claimant  in  the  Court 
of  Queen's  Bench  as  being  the  only  paper 
that  was  favourable  to  his  cause,  245 

'Morning  Post,'  complained  of  by  the 
Claimant  in  the  Court  of  Queen's  Bench, 
for  containing  an  article  calculated  to 
prejudice  his  case  at  the  forthcoming 
Trial  in  the  minds  of  the  jury — of  coarse 
he  obtained  no  redress,  245 

'  Monnt  Perry  Mail,'  April  25th,  1872,  an 
Australian  paper  containing  an  account 
of  Paddy  Byrne's  recognition  of  the 
Claimant,  198 

•New  York  Herald,'  March  7th,  1872,  on 
the  termination  of  the  Tichborne  Trial 
in  the  Common  Pleas.  'M 

'  Observer,'  a  paper  alluded  to  by  Tichborne 
in  his  letter  to  the  'Morning  Advertiser,' 
Nov.  3rd,  1872,  UN; 

•Pall  Mall  Gazette,'  letter  by  Mr.  Holmes 
respecting  the  funeral  of  Lady  Tichborne, 
tJ'.i ;  scandalous  article  and  letter  by 
-'13  (Jacob  Omnium)  on  the  Tich- 
borne succession,  22,  70;  continued  its 
persecutions  of  the  Claimant  while  his 
trial  was  pending,  and  was  complained  of 
by  him  in  the  Court  of  Queen's  Bench, 
but  of  course  without  obtaining  any 
redrew,  245 

'Pastoral  Times,'  Deniliqiiin,  transcript 
from  the  Australian  Commission.  July 
13th,  1  -n/.ie  ;  August  3rd,  ISiiT, 

Sir  Roj»;r  Tichborne,  ]:::; 

'  Protestant  Alliance '  a  journal  that  gave  an 
account  of  the  family  connections  existing 
between  members  of  the  aristocra'-y  who 
favour  Romanism,  251 

'  Rcynoldi's  Newspaper '  on  the  insolent 
conduct  of  Mr.  Robert  Lowe  (Cti 
of  the  Exchequer),  respecting  questions 
put  to  him  by  various  Members  of  Parlia- 
:ii  to  the  expenditure  of  the  public 
money  by  Government  in  the  Tichborne 
Case,  21.'!,  2U 

'Saturday  Review'  contained  a  scandalous 
article  against  the  Claimant  while  his 
trial  was  pending,  an  article  which  was 
flnnotin'^d  by  Mr.  Justii-e  Blackburn  in 
nirt  i if  Queen's  Bench,  as  being 
'  iniisf.  iinppi|,fr,"  215 

'Standard,'  letter  by  "Fairplny"  in  reply 
to  Major  J-)<::lyn,  87  ;  a  letter  by  Mr. 


Gorton  concerning  the  Carabineer  officers, 
87  ;  Sergeant- Major  Marks'  reply  to  Major 
Jocelyn,  88 ;  reply  of  Tichborne  to  Mr. 
Spofforth,  concerning  Mr.  Rose,  90;  Lord 
Rivers  and  Mr.  Hawkins,  100;  a  letter 
to,  by  Arthur  E.  Guest,  Esq.,  M.P.,  on 
the  petitions  in  the  Tichborne  Case,  213; 
Wednesday,  Jan.  22nd,  1873,  Court  of 
Queen's  Bench,  Jan.  21st,  1873;  Sittings 
in  Banco  before  the  Lord  Chief  Justice, 
and  Justices  Blackburn,  Mellor,  and  Lush  ; 
Observations  of  the  Lord  Chief  Justice 
on  the  caseof  Messrs.  Onslow  and  Whalley 
239 

'  Southampton  Times,'  March  28th,  1868,  a 
paper  that  copied  into  its  columns  a 
garbled  account  of  Lady  Tichborne's 
funeral  by  Higgins  (Jacob  Omnium), 
68 

'  Sydney  Morning  Herald,'  announcement  of 
Tichborne's  arrival  in  Sydney,  17;  adver- 
tisement offering  £1,000  reward  to  any 
person  who  would  prove  the  relationship 
to  the  Claimant  otherwise  than  Tichborne, 
178 

'  Tichborne  Gazette,'  letter  by  Thomas 
Carter,  Carabineer  witness  in  Common 
Pleas,  173;  letter  by  Mr.  Onslow  on  the 
''Tichborne  Tenantry,"  Oct.  8th,  1872, 
222 

'Tichborue  News,'  "The  Clergy  and  the 
Tichborne  Case,"  a  letter  signed  "  M.A.," 
220;  "A    Strange    Contrast,"    a    letter 
signed  "Fair-play,"  220 
'  Times,'  letter  by  Mr.  Holmes  respecting 
the  fun-iral  of  Ladv  Tichborne,  69  ;  letter 
by  Dobinson  and   Geare  respecting  the 
Dowager  Lidy's  funeral,  69 
'  Western  Telegraph,'  Tichborne's  arrival  in 

Bristol,  110 
'  Wrexham     Advertiser,'     Mr.     Whalley's 

speech  at  Liverpool,  194 
'Yorkshire   Independent,'   May   8th,   1875, 
the  petition  of  G.  B.  Skipworth,  Esq.,  of 
Moortown  House,  Caistor,  248 
'  Yorkshire    Post.'   its  vile   abuse   publicly 

read  by  the  Claimant  at  Leed,  170 
Preston,  question  asked  the  Claimant  at,  In, 

197 
Preston,     Christopher,    a     servant     in     the 

Constable  family,  In.  207 
Price,  Henry  S.,  Steell's  Hotel,  Greenwich- 
street,  New  York,  the  writer  of  a  friendly 
letter  to  Mr.  Whalley  respecting  the  Tich- 
borne Case,  In.  277 

Prickman,  J.  W.,  examined,  iii.  12;  cross- 
examined,  13 

Priests  never  forget  and  never  forgive,  Dr. 
Kenealy  on,  iii.  359 ;  Cockburn  on,  iii.  359; 
I!  >ger  Tichborne's  prejudice  against,  iii.  360, 
•  '''-';  Defendant's  prejudice  against,  iii.  360; 
Lady  Doughty 's  love  and  veneration  for, 
860 

Prime  Minister,  a  letter  to  the,  by  Mr.  William 
Cobbett  respecting  the  Tichborne  case,  In. 
1M 

'  Prince  of  Wales '  Hotel,  Croydon,  the  house  at 
which  McCann  stayed  the  night  previous  to 
his  visit  to  the  Claimant,  In.  14 
Princess  of  Prussia,  in  18G3,  accompanied  by 
Mrs.  Wellesley,  visited  the  Puseyite  Convent 
at  Clewer,  In.  251 
Printer's  mistakes  respecting  Roger's  letters,  i. 

81 
Priors  Dean,  a  manor  forming   part  of  the 

Tichborne  estate,  In.  8 

Prison  (Newgate),  the  Claimant  rescued  from, 
by  generous  friends, '  Morning  Advertiser,' 
In.  229 
Priva'e  theatrical  performances  at  Stonyhurst, 

i.  62 

Privilege,  Select  Committee  of,  on  the  Lord 
Chief  Justice's  letter  respecting  Mr.  Whal- 
ley's case  of  Contempt  of  Court,  In.  259 
Probate  Court,  Westminster-hall,  Lady  Tich- 
borne's will,  In.  70,  71,  72 
Proceedings  between  the  committal  and  trial 
of  the  Claimant,  narrative  of,  In.  92  ;  in  Par- 
liament respecting  the  Claimant,  In.  212;  of 
the  Committee  (Special  on  Privilege)  on  the 
Lord  Chief  Justice's  letter  respecting  Mr. 
Whalley's  case  of  Contempt  of  Court,  259 
Proceedings  in  Queen's  Bench,  i.  8 
Promoting  Christian  Knowledge,  the  Society 
for,  Mr.  Skipworth's  letter  on  their  un-Chris- 
tian  conduct  in  allowing  an  innocent  man  to 
be  persecuted  and  imprisoned,  as  well  as  the 
nation's  rights  to  be  violated,  while  they  re- 
main"d  looking  on  with  the  utmost  apathy, 
In.  243 

Property,  the  Doughty,  In.  8 ;  the  Tichborne,  8 
Property,  Tichborne's  reasons  for  giving  wrong 
statements  in  his  bequest  of,  i.  65 


Prophecy,  old  rhyming,  foretelling  ill  to  the 

Tichborne  family,  ii.  328 
Prosecution  of  the  Tichborne  Claimant,  ques- 
tion asked  by  Mr.  Onslow  in  Parliament 

respecting  the  expenditure  of    the  public 

money  by  the  Government,  In.  213  ;  prose- 
cution of  the  Claimant,  In.  214,  216 
Prosecution,  remarks  oil  witnesses    brought 

forward  by,  iv.  235 
PROSECUTION,  Witnesses  for — 

Aitchison,  Mrs.  Sarah,  i.  226 

Allam,  William,  i.  240 

Allen,  Henry,  i.  256 

Angell,  Henry  Robert,  iii.  69 

Avery,  Henry,  ii.  360 

Bacon,  Charles,  ii.  104 

Baily,  William,  iii.  28 

Bellew,  Lord,  i.  389 

Bennett,  Charles,  i.  11 

Betty,  Colonel  W.  T,  ii,  58 

Bewley,  G.  Edward,  ii.  59 

Bewlay,  George  Edward,  iii.  149 

Bickerstaffe,  Colonel  Kbt,  ii.  48 

Bird,  Rev.  E.,  i.  361 

Bott,  Major  Thomas,  ii.  60 

Bouverie,  Mrs.  Jane,  ii.  340 

Bouverie,  Phillip,  ii.  342 

Bowker,  James,  iii.  2 

Brand,  Alfred,  ii.  420 

Bridge,  Rev.  W.,  i.  376 

Brimont,  Viscomte  C.  de,  ii.  172 

Bromley,  John,  i.  288 

Brown,  James  J.,  iii.  44 

Burden,  W.  Henry,  ii.  158 

Burgess,  Miss  Charlotte,  ii.  366 

Burke,  Charles  G.,  ii.  109 

Burrows,  Arthur,  ii.  376 

Bush,  Frank  W.,  ii.  379 

Caiger,  Frederick,  i.  218,  288 

Caunter,  Richard,  ii.  428 

Chabot,  Charles,  iii.  80,  91, 108,  112,  151 

Chase,  Thos.  Hayter,  ii.  302 

Chatillon,  M.  A.,  i.  36,  47,  51,  59 

Chatillon,  Madame,  i.  49 

Chew,  Robert,  i.  218 

Childers,  Right  Hon.  C.  E,,  M.P.,  iii.  Ill 

Church,  Mary  Ann,  i.  337 

Cockburn,  Ann,  i.  216 

Collins,  John  James,  i.  259 

Cooper,  H.  D.  ii.  401,  404,  427 

Cooper,  Henry  Dudley,  iii.  16 

Coyne,  John,  i.  298 

Creed,  Thomas,  B.,  i.  274 

Cronin,  Francis,  i.  245 

Cronin,  Frederick,  i.  243 

Cubitt,  Frederick,  i.  208 

Gumming,  Alexander,  ii.  130,  132 

D'Aranza,  Sebastian,  i.  51 

Davis,  Joseph,  i.  10 

Davis,  William,  i.  11 

Davis,  Joseph,  ii.  324 

Davis,  Joseph,  iii.  152, 155 

Dease,  Major  J.  R.  ii.  80 

Dodd,  Russell  W.  i.  249 

Dormer,  Lady,  iii.  14 

Doughty,  Lady  (Deposition  of),  ii.  324 

East,  Sophia,  i.  228 

Etheridge,  Rev.  J.,  i.  372 

Etheridge,  John,  ii.  136 

Fairhead,  Cecilia,  i.  288 

Fitzsimon,  Rev.  E.,  i.  352 

Fitzgerald,  Gerald,  ii.  728 

Forster,  Major  John,  ii.  119 

Fraser,  Ca;  tain  George,  ii.  42 

Gardiner,  William,  ii.  387 

Geare,  William  F.,  i.  12 

Gibbes,  VVm.,  i.  158,  160,  171,  180 

Gibbes,  William,  ii.  406 

Gibbs,  J.  (Deposition  of),  ii.  366 

Gill,  Sarah,  i.  242 

Gosford,  Vincent,  ii.   195,  209,  222,  242 
269,  380,  383 

Gosford,  Mrs.  Eliza,  ii.  277 

Gosford,  Vincent,  iii.  141 

Gosheron,  Robert,  i.  247 

Gossein,  Charles,  E.,  i.  55 

Graham,  Capt.,  W.  H.,  ii.  60 

Graham,  Colonel  Lumley,  ii  82 

Greenwood,  Mrs.  Catherine,  ii.  183 

Greenwood,  Colonel  G.  H.,  ii.  28 

Haden,  Francij  Seymour,  iii.  63 

Hales,  Miss  Mary,  iii.  11 

Hall,  Captain  Jordan  Vine,  ii.  112 

Hallam,  George,  ii.  135 

Halstead,  Thomas,  i,  2*2 

Hanrahan,  John,  ii.  1(16 

Hawkes,  Thomas,  D.P.,  i.  195 

Hayley,  Dona  C.,  i.  134,  135,  133 
Haywc/od,  Robert,  ii.  1  III 

Healey,  Jeremiah,  ii.  yii'.l 
Heysham,  William  Nunez,  ii.  1*1 
Hibbert,  Mrs.  Washington,  ii.  346 
Higgins,  Mrs.  E.  B.,  ii.  352 
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Hill,  Thomas,  i.  11 
Hodson,  Arthur,  i. 
Hopwood,  William,  i.  151,  100,  851 
Ilolt,;Haruard,  iii.  56 
llowell,  Hester,  i.  236 
Humphreys,  Robert,  i.  327 
Humphreys,  .1.  W.,  ii.  364,  36G,  367 
Irwin,  John,  ii.  107 
Jackson,  Mary  Ann,  i.  2D2 
.lni'clui,  Major  Augustus,  ii.  75 
Johnson,  Hannah,  i.  2i',l 
Johnston,  John  Ma' eh,  iii.  2n 
Join's  General  Henry  Ii.,  ii.  .1,1 
Jury,  Minn,  i.  14:1,  liio 
Jury,  Kohcrt  Hartroji,  iii.  43 
Ki'flott,  Mrs.  ('.,  i 
K.-lli'tt,  Major,  i.  3C7 
Killcy,  William,  ii.  397 
King,  Thomas,  iii.  T'.i 
I*wrence,  Charles,  i.  L'i;.1 
Lawrence,  Lord  St.,  ii.  132 
Laws,  Elizabeth,  i.  251 
Lawson,  Sir  John,  i.  308 
Leaver,  Walter,  i.  -(',:; 
Lefcvrc,  Le  1'ere  Alexis,  i.  25 
Lew,  Matthias,  i.  1 1 
Lockwood,  Charles,  ii.  90 
Lodcr,  Mary  Ann,  i.  210 
Lovett,  James  Crowdy,  iii.  17 
Macalister,  Matthew,  iii.  130 
Macalister,  Mrs.  S.  J.  A.  iii.  120,  137 
Manders,  Mrs.  Catherine,  ii.  41 
Mann,  Kev.  W.  i.  383 
Mannock,  Walter  S.,  i.  321 
Mansfield,  Robert  B.,  ii.  17i) 
Markheim,  Mr.  (Interpreter),  16 
Markheim,  H.  W.  G.  118,  152 
Marshall,  H.  J.  E.  iii.  26,  28 
McEvoy,  Edward,  ii.  124 
Miller,  Walter,  in 54,  171 
Mills,  Dr.  Samuel,  ii.  24 
Mitchell,  James,  ii.  416 
Moore,  Jane  Lacy,  i.  296 
Morton,  Capt.  Villiers,  ii.  47 
Mount,  Rev.  Robert,  iii.  50 
Nangle,  Major  Henry,  ii.  354 
Nangle,  Mrs.  L.  M.,  ii.  326,  332 
Nangle,  Miss  Caroline,  ii.  336 
Nangle,  Capt.  Walter  C.,  ii.  367 
Newman,  William,  i.  33 
Newman,  William  Henry,  i.  11 
Nicholls,  John  Bates,  iii.  68 
( )ates,  Capt  Thomas,  i.  186 
Oran,  Edward,  i.  12 
Oven,  Benjamin,  ii.  81 
Owen,  Haseldine,  ii.  364 
Pardon,  Mrs.,  i.  296,  298 
Page,  George,  ii.  138 
1'arker,  John  Nelson,  ii.  92 
1'cachey,  William  Harry,  ii.  108 
Pound,  John  Daniel,  iii.  73 
Prickman,  Thomas  William,  iii.  12 
Purcell,  Henry  Francis,  iii  30 
Purcell,  Henry  Francis,  ii.  28 
Radcliffe,  Lady,  ii.  284,  304,  419 
Radcliffe,  Sir  J.  P.P.,  ii.  315 
Ralston,  R.  Sheddon,ii.400 

Rawlinson,  Lady  L.  C.,H.  ii.  349 

Redman,  Richard,  ii.  116 

Reeve,  Samuel,  i.  306 
Reid,  Capt.  Samuel,  ii.  396 
Richardson,  T.  Samuel,  ii.  132 
Richardson,  Mrs.  A.,  i.  300 
Richardson,  David  W.,  i.  281 
Rigby,  Rev.  John,  i.  3G9 
Balis'  Abbe,  i.  15 
Samson,  Thomas,  ii.  381 

Santander,  Foribio,  i.  143 

Santander,  M.,  ii.  25 

Schottler,  Alfred,  i.  298 

Schottler,  August  Peter,  iii.  47 

Scott,  William,  ii.  373 

Scowcn,  William,  iii.  74 

Seymour,  Alfred,  ii.  9 

Seymour,  Henry  Dinby,  ii.  143 

Shcan,  Walter,  ii.  7 

Shepherd,  Stephen,  ii.  98 

Smith,  Mrs.  Charlotte,  i.  250 

Smith,  Edward  P.,  i.  198 

Smith,  Joseph,  i,  278 

Smith,  John  Stores,  ii.  89 

Splane,  Rev.  C.,  i.  3,vj 

Standish,  Ann,  i.  346 

Stcphenson,  B.  C.,  ii.  386,  389,  396 

Stock,  John,  i.  216,  244 

Street,  Brooks  Henry,  ii.  418 

Stuart,  Isaac  H.  P.,  iii.  28 

Siimncr,  John,  iii.  18 

Swallow,  Gabriel,  ii.  'JO,  !)2 

Syrett,  Mrs   .lane,  i.  273 

Syrett,  William,  i.  272 

Talbot,  J.  R.  F.  G.,  ii.  165,  170 

Telfcr,  Richard,  i.  306 


Tolcher,  Henry  II.,  i.  33 

Toursel,  Abbe  Joseph,  i.  130 

Townlcv,  Mr>.  L.  !•:.,  ii.  342 

Tripp,  Henry,  i.  307 

Turner,  Capt.  Polhill,  ii.  6.",,  70 

Vining,  Robert,  ii.  392. 

Walfonl,  John  Desborough.  ii.  75 

Wallace,  Thomas  W.,  i.  2.17 

Walthcw,  James  Morris,  iii.  20 

Watcrton,  Edward,  i.  3:14 

Wcatherly,  James,  ii.  36O 

Weld,  Mi-s  Kmily,  ii.  362 

Wheblc,  Lady  Catherine,  i.  304 

Whitbread,  Frederick,  i.  222 

Whitcgrave,  Mrs.  Theresa,  ii.  384 

White,  Mrs.  Isabella,  i.  253 

White,  John,  i.  254 

White,  John,!,  27(1 

White,  KolKTt,  i.  271 

Williams,  M.  M.,  i.  34.1 

Williamson,  Major  C.,  ii.  77 

Willonghby,  W.,  i.  2". 

Withers,  John  William,  ii.  89 

Wolf,  J.  S.  de,  junior,  iii.  18,  23,  26 

Wynn,  George,  i.  2i;n 
Piecrust,'  the  name  of  one  of  Tichborne's 

dogs,  In .  1 4 
Protestant  Alliance,'  a  journal  that  gave  an 

account  of  the  family  connections  existing 

between  members  of  the  English  aristocracy 

who  favour  Romanism,  In.  251 
1'ublius  Virgilius  Maro,'  a  Delphine  edition 

of,  i.  75,  388 
'uerile  tricks  of  the  Jurors   played  on  each 

other,  i.  1 
'ulleyn,  a  man  in  London  with  whom  Jean 

Luie  had  been   living,  alluded  to  by  Mr. 

Onslow,  In.  290  ;  a  witness  against  Luie  at 

the  Old  Bailey,  In.  304 
?nlleyn,  Mary  Ann,  wife  of  the  above  witness 

against  Luie  at  the  Old  Bailey,  In.  304 
'unishment  awarded  to  Mr.  Onslow  and  Mr. 

Whalley  in  the  Court  of  Queen's  Bench,  on 

the  20th  Jan.,  1873,  In.  235 
Purcell,  Mr.,  a  Counsel  engaged  (gainst  the 

Claimant  in  the  Common  Pleas,  In.  230 
'iircell,  Mr.,   a  barrister  sent  to  Australia 

against  Tichborne,  i.  179 
Purcell,  H.  F.,  examined,  ii.  28 
i'orcell,  Mr.  H.  F.,  portrait  of,  iii.  29 
Purcell,  H.  F.,  examined,  Hi.  '30  ;  cross-ex- 

"amined,  36  ;  Dr.  Kenealy  on  the  evidence  of, 

263 
Purkis,  Mr.  Councillor,  chairman  of  a  meeting 

at  Southampton,  In,  196 
Parse  left   by   Roger  Tichborne  with   Mrs. 

Gosford,  and  sent  by  her  to  Lady  Radcliffe, 

ii.  279 
Purse   worked  by   Kate  Doughty  with    the 

colours  of  Roger  Tichborne's  regiment,  and 
given  to  him  on  his  coming  of  age,  ii.  286 
Pnsey,   Dr.,  says  that    'the  Sister'  (i.e.  of 
Mercy,   so-called)  '  is  the  pioneer  of   the 
priest,'  In.  251 
Pyrenees,  all  the  Tichborne  family  went  on 
this  journey,  i.  56 


Q. 

QUAIN,  Mr.  R.,  referred  to,  iv.  202 

Quain,  Mr.  Justice,  In.  95,  96 ;  tried  the 
Claimant  and  Mr.  Skipworth  for  Contempt 
of  Court,  In.  240, 248 

Quarrel  between  Messrs.  Baxter,  Rose,  and 
Norton,  In.  90 

Quartering  of  the  Doughty  arms  with  those 
of  Tichborne,  In,  24 

Queen's  Bench,  Court  (the  following  relating 
to  will  be  found  in  the  Introduction)  of, 
November  18th,  sittings  in  Banco,  at  West- 
minster before  Lord  Chief  Justice  Cock- 
burn,  Mr.  Justice  Blackburn,  and  Mr.  Justice 
Mellor,  228;  Trial  at  Bar  of  Sir  Roger 
Tichborne,  November  22,  sittings  in  Banco 
at  Westminster,  before  Lord  Chief  Justice 
Cockburn,  Mr.  Justice  Blackburn,  and  Mr. 
Justice  Mellor,  229;  application  against  Mr. 
Whalley,  M.P.,  and  Mr.  Onslow,  M.P.,  232; 
punishment  awarded  to  Mr.  Onslow  and  Mr. 
Whalley,  235;  January  22,  sittings  in 
Banco  before  the  Lord  Chief  J  ustice,  and 
Justices  Blackburn,  Mellor,  and  Quain. — 
More  contempt,  240;  sentence  of  the  Lord 
Chief  Justice  on  Mr.  Onslow  ami  Mr. 
Whalley  for  Contempt  of  Court,  238,239; 
Cockburn  praises  the  Counsel  forthe  Crown, 
for  having  prosecuted  Mr.  Onslow  and  Mr. 
Whalley,  239 ;  Cockbnrn's  flattery  of  the 
Press  because  it  denied  insertion  to  Tich- 
borne meetings,  239;  instructs  the  Attorney- 
General  to  prosecute  Mr.  Skipworth  for 
Contempt  of  Court,  240:  the  Claimant  tried 


In: fore    Justices    Blackburn,    Mellor   and 
Quain,  for  Contempt  of  Court,  244 

Queen,  dedication  to  the,  of  the  report  of  the 
Tichborne  Trial  by  Dr.  Kenealy,  In.  3  ;  the 
Queen  visited  Clcwcr  Convent  in  1864,  ac- 
companied by  the  Princesses  Helena  and 
Louise,  incognito,  In.  251;  Queen  Caroline, 
In.  4 

Queen,  the  portrait  of,  frontispiece,  In. 

Questions:  unsolicited — a  poem,  In.  17'>; 
asked  the  Claimant  at  Preston,  17'J;  by 
Mi".srs.  Onslow,  Hermon,  Mellor,  and 
Whalley,  of  the  Chancellor  of  the  Exche- 
quer (Mr.  Robert  Lowe),  respecting  the  ex- 
penditure of  the  public  money  by  Govern- 
ment in  the  Tichborne  Trial,  in.  "213,  214  ; 
twelve,  in  writing,  handed  up  to  the  Claim- 
ant in  St.  James's  Hall  by  gome  bitter 
unbeliever  in  his  identity,  which  questions 
were  completely  answered  by  the  Claimant, 
In.  227  ;  by  Mr.  Onslow — answers  by  Jean 
Luie,  In.  271 

Quinn,  William,  Carabineer  witness  in  Com- 
mon Pleas,  In.  76 

Quit,  all  the  Tichborne  tenantry  who  swore  to 
the  identity  of  Tichborne  ordered  to,  In. 
222 

IB. 

RACINE,  a  French  author  whose  works  Roger 
was  said  to  have  read,  i.  8 

Rachel,  Madame,  alluded  to  by  Mrs.  Washing- 
ton Hibbert,  as  having  dyed  the  hair  of 
Defendant,  ii.  348 

'Racing,'  a  sporting  work  published  by  J. 
Weathcrby,  alluded  to,  ii.  360 

Radcliffe,  Mr.  and  Mrs.,  treacherous  interview 
with  Tichborne,  In.  35;  Radcliffe,  Mr, 
censured  by  Mr.  Holmes,  36  ;  Lady  Rad- 
cliffe and  the  tattoo,  86 ;  and  Sir  Roger, 
107,  131  ;  and  Gosford,  173;  Mr.,  alluded 
to  by  the  Solicitor-General,  209  ;  recognition 
of  the  Claimant  as  being  Roger  Tichborne 
by  Mrs.  Radcliffe,  according  to  Gosford,  by 
his  eyes,  eyebrows,  and  the  upper  part  of 
his  face,  219  ;  Radcliffes,  the,  Mr.  Whalley  a 
opinion  respecting  them,  234 

Radcliffe,  Lady,  and  the  Defendant,  iv.  67, 
68,  69  ;  second  meeting  of,  70 ;  interview 
with,  at  Croydon,  67 

Radcliffe,  Lady  Katharine,  examined,  ii.  284 ; 
cross-examined,  306;  re-examined,  31:>  ; 
note  on  her  evidence  by  Guildford  Onslow, 
312 

Radcliffe,  Sir  James  Percival  Pickford,  ex- 
amined, ii.  315  ;  cross-examined,  319 

Radcliffe,  Sir  P.  and  Lady,  at  the  Paris  Exhi- 
bition, i.  46  ;  the  Radcliffes,  i.  52,  88,  93, 
113,  114 

Raines,  Henry,  Carabineer  witness  in  Common 
Pleas,  In.  78 

'Rakaia,'  the  steamship  on  board  of  which 
the  Claimant  and  his  wife  and  child  em- 
barked at  Sydney,  In.  45,  202 

'  Rakaia,'  the,  ii.  112  ;  speech  rend  complimen- 
tary to  captain  of,  by  Defendant,  ii.  112, 
115 

'  Rakaia  '  referred  to,  iv.  45 

Raleigh,  Sir  Walter,  mentioned,  iv.  194 

Ralston,  R.  Shedden,  examined,  ii.  400 

Rancour  of  the  Attorney-General  against  the 
Claimant,  In.  213 

Ratcliffe,  Thomas,  sergeant  in  the  1st  Sussex 
Rifle  Volunteers,  witness  in  Common  Pleas, 
In.  80 

Ravignon  mentioned,  iv.  122 

Rawlinson,  Lady,  iv.  106 

Rawlinson,  Lady,  youngest  sister  of  A.  Sey- 
mour, married  in  1802,  ii.  10;  examined,  ii. 
349  ;  cross-examined,  351  ;  re-examined,  ;ii!2 

Rayner,  Henry,  examined  by  Dr.  Kenealy; 
cross-examined  by  Mr.  Serjt.  Party  ;  re- 
examined  by  Dr.  Kenealy  ;  evidence,  know- 
ledge of  Roger  Tichborne,  v.  349  to  :!.1i; 

'R.  C.  T.,'  alleged  to  have  been  tattooed  on 
Roger's  arm  by  Lord  Bellew,  i.  ."'.MI 

Reay,  Miss,  In.  154 

Readings  in  Court  by  Messrs.  Corkhurn, 
Short,  and  the  Associate,  i.  12,  13,  14.  35, 
48,  59-67,  73,  74,  75,  81,  82.  90,  91,  95,  96, 
104,  105,  109,  112,  113,  116,  117,  121,  144, 
145,  10<i 

Reardon,  Patrick,  a  slaughterman  in  Australia 

known  to  Tichborne,  i.  i!4 
Reasons  why  the  defendant  did  not  communi- 
cate with    the  Tichborne   family,   by  Mr. 
Onslow,  iii.  266 

Recognition  of  the  Claimant  by  Mr.  IVtcr 
Chick,  watchmaker,  at  Sonthsea.  In.  116; 
hy  Mrs.  Radcliffe,  according  to  Gosford,  by 
his  eyes,  eyebrows,  and  the  upper  part  of 
his  face,  In.  219 
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Recognition  of  the  Claimant  by  the  Dowager 
Lady  Tichborne,  i.  18,  40 

Rector  of  Stonyhurst,  the  Rev.  Mr.  Walmesley, 
In.  10 

Rector  of  Stonyhurst  cursing  the  Doctor,  iii. 
317 

Redman,  Richard,  examined,  ii.  116;  cross- 
examined,  ii.  117;  re-examined,  ii.  118 

Redman,  evidence  of,  iv.  242 

Reece,  Mr.,  alluded  to,  iv.  189 

Reed,  of  Hemingford,  ii.  74 

Reeve,  Samuel,  builder,  examined,  i.  306  ; 
cross-examined,  i.  306 ;  re-examined,  i.  307 

Reform  Club  Library,  view  of,  iii.  121 

Refusal  of  the  Abbe  Salis  to  go  and  see  the 
Claimant  in  order  to  test  his  identity,  i.  18 

Regency,  the,  In.  4 

Registered  and  baptized,  Tichborne,  January 
6th,  1829,  In.  199 

Regina  v,  Castro,  letter  to  the  '  Daily  Tele- 
graph' on  the  1'ittendreigh  forgeries  by  Mr. 
Geare,  i.  127 

Registry  of  the  '  Bella,'  i.  202 

Reid.Captain  Samuel,  examined,  ii.  396 ;  crosf- 
examined,  ii.  3'J7 

Relatives,  Roger's,  try  to  set  him  against  his 
mother,  In.  10 

Release  from  Newgate,  the  Claimant's,  In.  98 

Remarks  on  the  Tichborne  Case  by  a  wander- 
ing '  Colonial,'  In.  128 

Re-married  (Castro)  at  Goulburn  in  Australia, 
In.  202 

Reminiscences  of  Tichborne  by  Mr.  Onslow, 
In.  14 

Remuneration,  the  Jury  ask  for  more,  i.  150 

Rene,  a  person  referred  to  in  a  note  of  Roger's 
i.  13,  73,  74,  73,  76 

Rene,  a  tale  by  Chateaubriand,  in  a  volume 
with  Roger  Tichborne's  name  in  it,  long 
discussion  on,  iii.  338,  340 

Renewal  of  application  by  Dr.  Kenealy,  i.  2 

Repetition  of  words  in  letters  shown  to  be  a 
peculiarity  of  the  Defendant  and  Roger 
Tichborne,  iii.  336 

Reply  of  Mr.  Gorton  (Tichborne's  Solicitor) 
to  Mr.  Alfred  Seymour,  concerning  the 
Claimant  in  Newgate— ' Daily  Telegraph,' 
In.  86 ;  to  Tichborne's  letter  from  Newgate, 
by  Edward  Jenkins — '  Daily  News,'  In.  88 ; 
of  Tichborne  to  Mr.  Spoftbrth  concerning 
Mr.  Rose—'  The  Standard,'  In.  90 

Report  of  the  Select  Committee  of  Privilege 
on  the  letter  of  the  Lord  Chisf  Justice  re- 
specting Mr.  Whalley's  case  of  Contempt  of 
Court,  In.  259;  from  New  York  (Mr. 
Whalley's)  on  the  result  of  his  visit  to 
America,  to  obtain  information  in  corrobo- 
ration  of  Jean  Lnie,  In.  272 

Repudiation  of  the  identity  of  the  Claimant  in 
an  English  newspaper  first  seen  by  him  in 
New  York,  In.  20 

Reston,  a  man  to  whom  Lord  Lawrence,  while 
speaking  of  the  Defendant,  is  reported  to 
have  said,  "  By  God  he  is  the  man! ''  ii.  134 

'  Reynolds's  Newspaper,'  on  the  insolent  con- 
duct of  Mr.  Robert  Lowe  (Chancellor  of  the 
Exchequer)  respecting  questions  put  to  him 
by  various  members  of  Parliament  as  to  the 
expenditure  of  the  public  money  by  Govern- 
ment in  the  Tichborne  case.  In.  213,  214 

Riby  Nicholson,  a  person  alluded  to  in  the 
evidence  of  Sir  Talbot  Constable,  In.  204 

Ribble,  the,  mentioned,  iv.  140 

Ribble,  a  river  running  by  Stonyhurst,  i.  80 

Richard  Tichborne,  knight,  In.  7 

Richard  Slate,  a  Hampshire  man  and  a  friend 
of  Tichborne's,  i.  f  4 

Richardson,  VVm.  Saml.,  the 'Hope  '  public- 
house,  St.  John-street,  St.  Sepulchre,  K.C., 
one  of  the  Jury,  i.  2 

Richardson,  Mr/James,  of  Wapping,  a  person 
to  whom  the  Claimant  was  said  to  have 
written  respecting  the  Ortons.i.  6,  99 

Richardson,  Mr.  David  William,  merchant 
and  custom  house  agent,  examined,  i.  281 

Richardson,   Mrs.  Annie   Emily,  examined,  i. 
;  cross-examined,  '•'.«] 

Richardson,  Mr.  Thomas  Samuel,  veterinary 
jeon,  examined,  ii.  132;  cross-examined, 
183 

Richmond  Lawrence,  a  private  soldier  who 
knew  Tichborne  at  Portobello  barracks,  and 
bore  testimoney  to  the  identity  of  the 
Claimant  at  Preston,  In.  198 

Richmond,     Lawrence,     examined     by     Dr. 

Kenealy;  cross-examined  by  Mr.   Serjeant 

I'arry;     re-examined     by     Dr.    Kenealy; 

lence,  knowledge  of  Roger  Tichborne,  v. 

to  -jf.)\ 

Jii'lurs,  the  Claimant  asserted  by  Mr.  Onslow 
to  be  one  of  the  test,  In.  227 

Right  of  free  speech  as  an  Englishman  main- 
tained by  Sir  Roger  Tichborne  before  his 


judges  in  the  Court  of  Queen's  Bench,  In. 
246 

Rigby,  the  Rev.  John,  priest  at  Stonyhurst, 
examined,  i.  369;  cross-examined,  370;  ex- 
amined by  the  Court,  372;  recalled,  375 

Rigby,  Rev.  John,  evidence  referred  to,  iv. 
154 

Right-handed,  contradiction  in  statement,  re- 
specting Roger,  between  Lady  Doughty 
and  Mrs.  Radcliffe,  i.  8 

Rimell,  Mr.  J.,  letter  to,  from  Jean  Luie,  In. 
288;  called  upon  to  produce  that  letter,  293 

Ring  which  the  Claimant  had  on  his  finger  at 
the  wreck  of  the  '  Bella,'  i.  G3 

Rio  de  Janeiro,  at  this  place  Roger  was 
smuggled  on  board  the  '  Bella,'  i.  6,  63,  65, 
123,  179,  186,  187,  192,  193,  195,  235,  284 

Rio,  Roger  Tichborne  at,  iv .  73 

Ripon,  Lord,  one  of  Gladstone's  Cabinet,  and 
now  a  pervert  to  Romanism,  In.  251 

'  Rivals,'  the,  a  book  in  which  appeared  the 

'Vow,'  i.  180 

Rivals,  The,'  a  book  said  to  have  belonged 
to  Arthur  Orton,  Mrs.  M'Allister  gives  evi- 
dence on,  iii.  122,  127 

Rivers,  Lord,  and  Mr.  Hawkins — the  'Stan- 
dard,' In.  100 ;  cross-examination  of,  as  to 
bail,  98  ;  letter  sent  to  by  Mr.  Whalley 
respecting  Jean  Luie,  In.  279  ;  Lord  Rivers 
to  Dr.  Kenealy  concerning  Luie,  In.  279, 
285 

Rivers.  Lord,  rudely  turned  out  of  the  seats 
of  Queen's  Counsel  by  order  of  the  Chief 
Justice,  i.  1 ;  Lord  Rivers  and  Mrs.  Millbank 
on  Cockburn's  prejudgment,  i.  84  •,  Dr. 
Kenealy's  letters  to,  i.  86  ;  Lord  Rivers' 
reply  to  Dr.  Kenealy,  86 

Roars  of  laughter  continually  going  on  be- 
tween the  Judges  and  Jury,  i.  1 

Roads  to  Melipilla  (Mr.  Helsby's  sketch),  iii. 
55 

Robert  Tichborne,  Sir  Roger's  uncle,  In.  12 

Robertson,  Miss,  a  lady  who  became  a  sister 
at  the  Puseyite  Convent  at  Clcwer,  she  then 
joined  the  Church  of  Rome.  Her  property 
was  kept  by  the  Clcwer  Sisterhood,  and  she 
is  now  penniless,  In.  252 

Robert  Peel,  Sir,  on  Cockburn's  prejudgment, 
82 

Roberts,  Miss,  nursery  governess  to  Alfred 
Tichborne,  iii.  14 

Robinson,  Robert  Clark,  physician  and  sur- 
geon at  Wagga-Wagga,  evidence  of,  In.  142  ; 
William,  Carabineer  witness  in  Common 
Pleas,  In.  79 

Robin,  a  man  with  whom  the  Claimant  played 
cards  at  Brighton,  i.  62,  68 

Robinson,  a  man  alluded  to  in  the  case  of  Wm. 
Shaw,  who  washangedon  circumstantial  evi- 
dence, i.  6 

Robinson,  James  and  Mary  Maria,  persons 
present  at  Tichborne's  marriage  at  Wagga- 
Wagga,  i.  110 

Robinson,  Mr.,  a  solicitor  in  Deniliquin,  i. 
153,  134 

Robinsons,  the,  at  Wagga-Vagga,  iv.  20G 

Rnbinson,  Dr.,  of  Wagga-Wagga,  referred  to, 
iv.  73 

Robson  v.  Rocke,  quoted,  iv.  255 

Roca,  an  acquaintance  of  Tichborne's  at  Meli- 
pilla, i.  63 

Rochett,  pilot  at  Melbourne,  statement  respect- 
ing the  '  Osprey '  In.  165 

Rocho,  Guyon,  view  of,  iii.  361 

Rochester,  Lord,  mentioned  iv. 

Roger  and  Chatillon,  In.  9 ;  and  Mrs.  Radcliffe, 
In.  107;  at  Alresford,  In.  101;  Australia, 
In.  198;  Birmingham,  In.  172;  Bradford, 
In.  177;  Bristol,  In.  110;  Dewsbury,  In. 
17.",  ;  Dundee,  In.  198;  East  London,  In. 
130  ;  Gravesend,  In.  23;  Greenock,  In.  198; 
Grimsby,  In.  180,  181 ;  Leeds,  In.  124,  ban- 
quet at,  In.  125 ;  at  Leicester  and  Lough- 
borongh,  In.  130;  Leicester,  In.  223  ;  New- 
gate, In.  84  ;  release  from,  In.  99 ;  at  Paris, 
In.  23;  Preston,  In.  197;  Southampton,  In. 
ln4,  196;  Sonthsen,  In.  114;  St.  James's 
Hall,  In.  226  ;  Sunderland,  In.  123  ;  Swan- 
sea, In.  116;  Wolverhampton,  In.  174 

Roger  Joseph  Doughty  Tichborne,  the  Claim- 
ant's second  child,  In.  37 

Roger  de  Tycheburna,  a  Crusader,  In.  8 

Roger  told  1'ere  Lefevre  of  his  love  to  Miss 
Doughty,  i.  26,  28 

Roger  and  Kate,  iii.  369 

Roger  in  his  boat,  iii.  409 

Rogerson,Father,  iii.  a  Jesuit  priest  in  Paris,  iii. 
!'  ;  Roger's  early  days  referred  to,  iv.  79; 
young  days  under  review,  iv.  123 

BogenoD,  Rev.  Mr.,  referred  to,  iv.  61 

Roman  Catholics,  penalties  on,  In.  9 

Rome,  visit  of  Sir  James  and  Lady  Tichborne 
to,  i.  15 


Rome  mentioned,  iv.  215 

Romsey,  the  Claimant  at,  and  there  recognized 
by  Captain  and  Mrs.  Sherstone,  In.  203 

Ronald  Nicholson,  a  man  in  Australia  with 
whom  Tichborne  lived,  i.  64 

Rooms  two  separate,  built  for  Roger  to  smoke 
in  by  the  orders  of  Sir  Ed  ward  Doughty,  In. 
11 

Rooms  at  Tichborne  built  expressly  for  Roger 
Ticbborne  by  Sir  Edward  Doughty,  ii.  159 

Rooks,  Roger  Tichborne  shooting,  iv.  173 

Roper,  Eliza,  examined  by  Dr.  Kenealy  ;  evi- 
dence, identification,  v.  146  and  147 

Ropley,  a  place  which  forms  part  of  the  Tich- 
borne Estate,  In.  8 

Rose,  Mr.,  junr.,  Tichborne's  Counsel,  sneer- 
ing at  the  Tichborne  Case — 'Weekly  Hamp- 
shire Independant,'  In.  90 

Roskell,  a  gentleman  in  whose  employ  John 
Moore  was  butler,  In.  183 

Ross,  George,  Esq.,  Justice  of  the  Peace, 
Sale,  Gippesland,  In.  168 

Rosary,  left  in  a  box  by  Roger  Tichborne  with 
Mrs.  Gosford,  kept  by  her  and  produced  in 
Court,  ii.  279  ;  a  white  alabaster  rosary 
given  by  Roger  Tichborne  to  Kate  Doughty, 
produced  in  Court,  ii.  286 

Rothschild,  mentioned  in  relation  to  the  state 
ment  of  Jean  Luie,  In.  273 

Roupell,  Mr.,  In.  50 

Rous,  Edward,  affidavit,  In.  21  ;  the  Claimant's 
visit  to,  In.  21,  202  ;  Lady  Tichborne's  last 
letter  to,  In.  37  ;  alleged  by  the  Claimant  to 
have  taken  copies  of  the  evidence  in  his 
favour  and  sold  them  to  the  other  side,  In. 
178 

Rous,  Mr.,  alluded  to  by  Mr.  Hawkins,  i,  33  ; 
Tichborae's  letter  to,  i.  99,  103,  111,  115 
119 

Rous,  innkeeper  at  Alresford,  ii.  44,  45 

Routledge,  Mr.  George,  of  the  well-known 
firm  of  Routledge  and  and  Sons,  publishers 
— the  publisher  of  a  work  that  said  every- 
thing which  was  possible  to  prejudice  the 
case  of  the  Claimant ;  this  was  complained 
of  by  Dr.  Kenealy  before  the  Court  of  Queen's 
Bench,  but  of  course  was  not  deemed  by  the 
judges  to  be  a  Contempt  of  Court,  In.  239  ; 
motion  against  in  the  Court  of  Queen's  Bench 
April  16th,  1873,  by  Dr.  Kenealy,  before 
the  Lord  Chief  Justice,  and  Justices  Black- 
burn, Mellor  and  Qu.iin,  for  publishing  a 
book  entitled  '  The  Tichborne  Romance,' 
In.  264—266 

Rouen,  a  place  alluded  to  by  Chatillon,  i .  36 

Rouen,  views  of,  iii.  269  ;  Palais  de  Justice,  iii. 
7,  289;  genera)  view  of,  iii.  15;  ancient 
houses,  iii.  17;  great  clock,  iii.  17  ;  castle  of 
iii.  285;  distant  view  of,  iii.  285 

Rougon,  Old  church  at,  iii.  205 

Roupell,  Mr.,  the  examiner  at  the  Law  Insti- 
tution, i.  9,  10,  33,  31 

Roving  disposition,  the  Claimant's,  the  cause 
of  the  eccentricities  of  his  Australian  life 
In.  219 

Row's  Yard,  Melbourne,  a  place  alluded  to  by 
the  Claimant,  i.  34 

'Rowena,'  Kate  Doughty's  mare  bought  for 
her  by  Col.  Greenwood  from  Mr.  Smith,  ii. 
30,  223 

Royal  Station  Hotel,  Hull,  the  place  where  Sir 
Talbot  Constable  saw  Roger  Tichborne,  In. 
203 

Rue,  de  1' Arcade,  i.  19;  Rue  Castiglione,  i. 
15,  16,  25,  36,  59;  Kne  Caumartin,  i.  25,  36; 
Rue  Duphot,  i.  36  ;  Rue  Faubourg  St.  lion- 
ore,  i.  16;  Rue  de  Faux,  i.  42;  Rue  de  la 
Ferme,  i.  19  ;  Rue  St.  Honore,  i.  15, 18,  19, 
25,  36,  39,  56, 58,  63,  79 ;  Rue  Luxembourg, 
i.  16;  Rue  de  la  Madeleine,  i.  19,  25,  181  ; 
Rue  Ferme  des  Mathurins,  i.  16,  36;  Rue 
Montabord,  i.  15,  59;  Rue  Monthabor,  i.  21; 
Rue  St.  Nicholas,  i.  19 ;  Rue  Pontoise,  i.  39 ; 
Rue  des  Pyramides,  i.  15,  20,25,36;  Rue 
de  Rivoli,  i.  59  ;  Rue  Royale,  i.  19  ;  Rue 
Terean,  i.  55 

Ruined  Hall,  the,  iii.  343 

Kulc  Nisi,  the,  powerful  comment  on  this  in 
the  '  Morning  Advertiser,'  In.  229 

Rumours  afloat  that  Sir  J.  Coleridge  was 
likely  to  succeed  Lord  Penzance,  In.  196 

Ruse  practised  by  a  lady  on  the  Claimant,  In. 
36 

Russell,  John,  examined  by  Dr.  Kenealy ; 
cross-examined  by  Sir.  Serjeant  Parry;  re- 
examined  by  Dr.  Kenealy ;  evidence,  know- 
ledge of  Ortons,  iv.  396-7 

8. 

SACKVII.LE,  Lord  George,  In.  154 
Sackville,  Lord  George,  referred  to,  iv.  2.".i; 
Sacred  History,  Epitome  of,  relative  to  iv.  121 
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Sailor,  unknown,  soliciting  alms  at  Tichborne, 
stating  his  belief  that  sump  of  the  crew  of 
tlu'  •  P.i-lla,'  were  saved,  which  made  a  deep 
and  jiormiineiit  impression  in  Lady  Tich- 
borue's  mini  I,  In.  25 
Sal'-,  a  place  in  (iipp.slund,  Australia,  where 

Castro  stay rcl,  In.  201 

Sale,  in  Australia,  a  place  visited  by  Tich- 
borne, i.  64,  161,  153 
Sale,  Encampment  at,  iii.  133 

the  Abbe,  and  the  Tattoo,  In.  87 

Salis  Abbe,  Sebastian  Jean,  examined,  i.  8, 
i  .".  •,  Sails  and  Lefevrc,  i.  14  ;  Salis,  i.  Iti, 
17;  tried  to  prejudice  LadyTichborne  against 
her  son,  i.  18;  cross-examined,  i.  Is,  22,  23; 
evasions  and  denials  of  one  of  the  best 
known  books  in  the  Papal  Church,  i.  la  ; 
Salis,  recalled,  i.  29 ;  alluded  to,  i 
78 

Salis,  Abbe,  referred  to,  iv.  Cl  j  and  his  Latin, 
iv.  119 

Salisbury,  the  Claimant  at,  was  seen  by 
General  Custance  and  Captain  Pinkney,  In. 
203 

Sallaway,  George  Charles,  examined  by  Mr. 
Mi  Million;  cross-examined  by  Mr.  Haw- 
kins ;  re-examined  by  Dr.  Kenealy  ;  evi- 
dence, knowledge  of  the  Ortons,  iv.  311  to 
818 

Sanchez,  Father,  a  great  Jesuit,  cited  by  Mr. 
Ffoulkcs,  ii.  20:» 

Sandt'ord,  Mrs.,  sister  of  A.  Seymour,  ii.  10 

Sandhurst,  Hoger's  visit  to,  with  Col.  Green- 
wood, ii.  31 ;  examination  papers  produced,  7 

Sandhurst  examination  paper,  facsimile  of, 
ii.  97 

San  Diego,  iv.  109 

San  Francisco  del  Monte-road,  alluded  to  by 
Tichborne  i.  63 

Sankey,  Jacob,  captain  in  the  Royal  Navy, 
witness  in  Common~Pleas,  i.  78 

Sansom,  Thomas,  examined,  ii.  381;  cross-ex- 
amined, ii.  3*2 

Sanson,  referred  to,  iv.  56 

Santander,  M.,  called,  but  refused  to  give  evi- 
dence, ii.  25 

Santander,  M.  Foribio,  i.  138,  139,  141,  142; 
examined  and  cross-examined,  i.  143 

Santiago,  a  place  visited  by  Tichborne,  i.  G3 

Santiago,  In.  188, 189,  200 

Santiago,  Cathedral  and  Palace  at,  In.  37 

Santiago,  iv.  10(i 

'Saturday  Review,'  contained  a  scandalous 
article  against  the  Claimant  while  his  Trial 
was  pending — an  article  which  was  de- 
nounced by  Mr.  Justice  Blackburn  as  being 
"most  improper,"  In.  245 

Saunders,  Mr.  C.  F.,  chairman  of  a  meeting 
at  Southampton,  In.  196 ;  Mr.  W.,  a  working 
man  who  delivered  a  speech  at  the  Cambridge 
Music  Hall.  East  London,  in  the  Claimant's 
behalf,  In.  176 

Savage  threat  of  punishment  held  out  by 
Chief  Justice  Cockburn  to  Mr.  Onslow  and 
Mr.  Whalley  it'  they  should  again  commit 
Contempt  of  Court,  In.  239 

Savage,  Mr.,  of  Winchester,  a  gentleman  who 
supplied  .the  author  of  the  '  Crucial  Test 
Tested  '  with  copies  of  the  Chili  daguerreo- 
types, In.  312 

Sawyer,  Charles,  colonel  in  the  Carabineers, 
Justice  of  the  Peace,  and  Deputy-Lieu- 
tenant of  Southampton,  In.  76 

Scenes  in  Court,  iii.  235 

Scherling,  Johann  Nicholas,  tailor  and  outfitter 
in  Hull ;  on*  of  the  witnesses  against  Luie 
at  his  trial  at  the  Old  Bailey  for  perjury,  In. 
302 

Schottlcr,  Alfred,  i.  107, 152;  examined.1.298; 
cross-examined,  i.  298 

Schottler,  A.  P.,  examined,  iii.  47 ;  cross-ex- 
amined, iii.  48 

Schottler,  August  Peter,  evidence  of,  iv.  245 
iiler,  Alfred,  evidence  of,  iv.  231 

Mr.  James  Winter,  a  gentleman  who 
stated  that  he  was  convinced  of  tlie  Claim- 
ant's identity,  In.  1"> ;  alluded  to  Mr.  Onslow 
in  the  '  Hampshire  Chronicle,'  220 

Scott,  Mr.,  i.  in:;,  ll'.l,  124 

Scott,  Mr.  William,  examined,  ii.  373;  cross- 
examined,  '.',!',', ;  re-examined.  374 

Mr.,  fur  sometime  trustee  of  the  mar- 
riage .settlements  of  the  Dowager  Lady 
Ticliborne,  ii.  147 

Scott,  Mis.  SuMimmh  Wilson,  examined  by 
Dr.  Kcnealy  ;  cross-examined  by  Mr.  Ser- 
jeant I'arry ;  re-examined  by  Dr.  Kenealy; 
evidence,  knowledge  of  the  Ortons,  iv,  374, 

Scott,  William,  evidence  of,  iv.  172 
Sc.jit,  Sir  Walter,  quoted,  iv.  70 
Scott,  Mr.,  referred  to,  iv.  1C 
Scowen,  William,  examined,  iii.  74 


'Scratchy,'  a  little  dog  given  to  Mrs.  Gosford 
by  BogCC  Ticliborne.  ii.  278 

Scudn  tecrsman  of  the  '  Osprey,'  In. 

L8S 

r,  Mr.,  a  person  who  was  said  by  Lord 
Bellow  to  have  seen  him  tattoo  Roger,  In. 
86,174 

Sealed  Packet,  the— letter  by  Mr.  Onslow,  In. 
11-';  from  Mr.  Onslow's  volume  'Tich- 
borne,' In.  122  ;  the,  Roger's  allusion  to, 
17s  ;  mentioned  by  Mr.  Hawkins,  L';!l 

Sealed  Packet,  the,  an  episode  of,  narrated  by 
Mr.  ( >iislow,  i.  7  ;  tho  Claimant's  account 
of  the  Sealed  Packet,  i.  63,  65 ;  alluded  to, 
i",  70,  71,  7-2.  7:! 

Scaled  Packet,  Dr.  Kenealy  on,  iii.  365;  Gos- 
ford's  account  of,  373 

Scaled  Packet,  reference  to  the,  iv.  207-8 

Seaman's  Ticket,  A.  Orton's,  on  board  the 
•  Middleton,1  i.  232,  2:i.i 

Searson,  Mr.  G.  K.,  a  literary  gentleman,  and 
writer  of  a  letter  '  Who  is  the  Claimant  if 
not  Roger  C.  Tichborne  ?  '  In.  195 

Searle,  John,  examined  by  Dr.  Kenealy  ; 
Evidence,  Arthur  Orton's  features,  iv.  379 

Secretive  nature  of  young  Roger,  In.  13 

Secrets,  linger  had  a  habit  of  making  of  ordi- 
nary things,  i.  22 

Second  day  of  the  Trial,  i,  4 

Sedgfield  and  Allport,  Messrs.,  the  Claimant's 
agents  at  Melbourne,  In.  174 

Sodgficld  and  Allport,  Messrs.,  i.  98,  147,  1C.9 

Seduction  of  Miss  Doughty,  i.  07  ;  con!' 
of  extorted  from  Tichborne  by  Sir  J.  Cole- 
ridge, i.  72 

Segar,  Mr.,  an  acquaintance  of  Roger's  at 
Stonyhnrst,  i.  87 

Selborne,  Lord  Chancellor,  a  nobleman  to 
whom  Mr.  Skipworth  sent  two  letters  re- 
specting the  fine  inflicted  on  him  by  the 
Court  of  Queen's  Bench,  and  also  his 
imprisonment  in  Holloway  Gaol,  In.  249 

Self-contradictions  of  Lady  Doughty,  i.  7,  8 

Self-sacrifice  of  the  Claimant,  In.  195 

Sentence  of  the  Lord  Chief  Justice  on  Mr. 
Onslow  and  Mr.  Whalley  for  Contempt  of 
Court,  In.  238 

Separate  rooms  for  Roger  to  smoke  in  apart 
from  the  Family,  In.  1 1 

"Serrefile,"  a  term  used  for  a  supernumerary 
officer,  ii.  128 

Servants  and  Gamekeepers,  Roger's  partiality 
for  the  company  of,  i.  7 

Servants,  Tichborne's  consideration  towards, 
In.  15 

Seton-mark,  the  same  on  the  Claimant  as  on 
Roger  Tichborne,  In.  219 

Seton  on  Roger's  arm,  i.  79 

Seton  on  Roger's  arm,  ii.  152 

Settlements  made  in  1844  to  prevent  the  Tich- 
borne estates  going  out  of  the  Tichborne 
Family,  In.  12 

Settlements,  evidence  about,  referred  to,  iv. 
216 

Seventh  Day  of  the  Trial,  i.  19  ;  Seventeenth 
Day,  i.  104 

Severely  bitten  in  the  arm  by  a  pony — A.  Orton, 
iy.  227 

Sevington,  View  of  Roger  and  Kate  at,  ii.  311 

Sevington  Mill,  ii.  309 

Seymour,  Alfred,  letter  to  the  '  Daily  Tele- 
graph '  concerning  the  Claimant  in  Newgate, 
In.  85  ;  and  the  Tattoo,  In.  86  ;  allusion  to 
by  Tichborne,  181;  Danby  Seymour,  M.P., 
134,  215  ;  Henry,  8  ;  Heneriette  Felicite,  8; 
Jane,  letter  from  to  Lady  Tichborne,  45  ; 
Mr.  Henry,  brother  to  the  Duke  of  Somer- 
set, 154  ;  Digby,  a  Counsel  alluded  to  by  Mr, 
Whalley  in  his  address  to  the  electors  of  the 
City  of  Peterborough,  25C 
Seymour,  Mr.  Alfred,  In.  112  ;  Seymour,  Mr. 
Henry,ll3  ;  Seymour,Mr.,  5G,  70  ;  Seymour, 
Mr.,  death  of,  In.  92 
Seymour,  Ilenrv,  the  elder,  died  in  Bath,  1849, 

ii.  11 

Seymour,  Alfred,  examined,  ii.  9  ;   Portraits 
of,  13;  cross-examined,    15;   re-examined, 
22  ;  this  witness  closely  resembled  the  De- 
fendant, and   the    Defendant's  photograph 
was  taken  for  a  likeness  of  him,  140 
Seymour,  Henry    Danby,   examined,    ii.  143  ; 
cross-examined,   151  ;  re-exumined,   ii 
This     witness  took   Burden    to   Alresford 
dressed  up  as  a  gentleman  to  deceive   the 
Defendant. 

Seymour,  Miss,  afterwards  Lady  Tichborne, 
portraits  of,  iii.  149,  163  ;  view  of  her  birth- 
place, iii.  L'05 

Seymour,  Mr.  II.,  and  Burdon,  Defendant's 
account  of,  iv.  CL' 

Seymour,  Mr.  was  he  his  grandfather,  iv.  110 

Seymour,  Mr.  Alfred,  reference  to  the  evidence 
of,  iv.  159 


Sharpen,  Haseldine,  architect  and  surveyor. 
'  Osprey  '  witness  in  Common  Pleas,  In.  l.v.) 

Shaw,  Wm.,  hanged  on  circumstantial  evidence 
i.  6 

Shark  catching,  illustration  of,  iii.  101 

Sh.'an,  Walter,  clerk  in  the  War  OihVc,  ex- 
amined, ii.  7;  cross-examined,  7 

Shears,  one  of  the  crew  of  the  '  Bella,'  i.  90 

Sheppard,  John  George,  i.  81,  Eaton-place, 
S.W.,  one  of  the  Jury,  i.  2 

Shepherd,  Stephen,  examined,  ii.  '.IS;  cross- 
examined  liil;  re-examined,  104 

Shepherd,  alluded  to,  iv.  1'JO 

Sheraton,  John  David,  Esq.,  Captain  and  Jus- 
tice of  the  Peace,  witness  inC  unmou  Plea-i, 
In.  76;  Mrs.,  wife  of  Captain,  witness  in 
Common  Pleas,  In.  70 

Sherston,  Captain,  alluded  to  bvthc  Claimant, 
i.  1:2 

Shields,  Samuel,  a  ship-broker  at  Hull,  one  of 
the  witnesses  against  Luie  at  his  trial  at  the 
Old  Bailey  for  perjury,  In.  'Ml 

Shicll,  Mr.  Henry,  coroner,  Sydney,  letter  to 
Mr.  John  Holmes,  In.  147 

Shiell,  Mr.,  a  magistrate  in  Australia,  i.  119 

Shillinglaw,  Mr.  John  Joseph,  proprietor  of 
the'  Colonial  Monthly  Magax.ine,'Austra!ian 
witness  in  favour  of  the  Claimant,  In.  135, 
140,  147 

Ship,  a  little  black  one  said  to  have  been 
given  to  Roger  by  Count  Monir«vili«.i.3:l.r>.'! 

Ships'  Crews  deserting  for  the  Gold-diggings, 
i.  235 

Ships,  arrival  of,  in  Australia  from  1852  to 
l-:,7,  In.  135 

Shorthand-writer's  notes  of  tho  Claimant's 
cross-examination,  i.  91 

Shoulders  (Tichborne'sj  as  taken  from  copies 
of  the  Chili  daguerreotypes — remarks  on, 
by  the  author  of  the  '  Crucial  Test  Tested,' 
In.  314 

Shrimpton,  Dr.  (affidavit),  In.  24 

Shrimpton,  Dr.,  present  at  the  interview  be- 
tween Roger  ami  his  mother,  i.  64 

Shyness  of  Roger,  i.  7 

Sibsey,  Mr.  William,  examined  by  Dr. 
Kenealy;  cross-examined  by  Mr.  Hawkins; 
evidence,  Orton  at  Wapping,  v.  10,  17 

Signature,  "Archie  Maodonald,'1  forged  to 
imitate  Defendant's  writing,  iii.  117 

Silver  chain,  said  to  have  been  bought  for 
Roger,  i.  39 

Sir  R.  Peel's  account  of  Cockburn's  prcjudg- 
ment,  i.  82;  Sixth  Day  of  the  Trial,  i.  8; 
Sixteenth  Day,  i.  100 

Sir  Garnet  Wolseley,  In.  170 

Sir  Roger,  and  Chatillon,  In.  9 ;  and  his 
friends,  103;  and  Mrs.  Radcliffe,  In.  107 

Skates,  Caroline,  examined  by  Dr.  Kenealy  ; 
cross-examined  by  Mr.  Serjt.  Parry;  re- 
examined  by  Dr.  Kenealy  ;  examined  by 
the  Court;  evidence,  knowledge  of  Tich- 
borne, v.  34  to  39 

Skeleton  pedigree  of  the  Tichborne  family,  In.  7 

Sketches  of  the  Tattoo— Lady  Donghty's  con- 
tradicted by  Madame  Chatillon 's,  i.  8 

Sketches  in  Court  by  Defendant,  iii.  77 

Skipworth,  Mr.  G.  B.,  Moortown  House, 
Casitor,  Lincoln,  In.  134,  180,  196;  letter  to 
"  the  people  of  England  "  on  the  Tichborne 
case,  In.  220 ;  Mr.  Skipworth's  case,  In. 
239 ;  speech  at  Leicester  in  behalf  of  Tich- 
borne, In.  225;  took  the  chair  at  the  meeting- 
in  behalf  of  Tichborne  in  St.  James's  Hall, 
In.  226 ;  tried  for  Contempt  of  Court  before 
Mr.  Justice  Blackburn,  In.  2 lit;  says  that 
the  accounts  given  by  the  '  Standard '  and 
•  Daily  News  '  of  the  Ticliborne  case  were  a 
disgrace  to  the  country,  In.  240  ;  affidavit,  In. 
242  ;  letter  to  the  Queen,  In.  242  ;  to  Mr. 
Gladstone,  In.  242 ;  would  not  forego  his 
right  to  criticise  or  censure,  where  the  cir- 
cumstances justified  it,  the  conduct  of  a 
judge  when  his  fairness  and  impartiality 
were  reasonably  in  question,  In.  243  ;  false- 
hood of  Mr.  Hawkins  in  regard  to  Mr. 
Skipworth,  In.  243  ;  defiance  of  the  threat 
that  was  held  out  to  Messrs.  Onslow  and 
Whalley  in  Westminster,  In.  243;  letter  to 
the  Society  for  Promoting  Christian  Know- 
lodge,  In.  24:! 

Sladen,  a  man  concerned  in  tho  Brighton 
Card-Case,  i.  65,  68,  0:1 

Sladen,  Charles,  an  accomplice  of  John 
Broome,  who  was  indicted  for  carj-shar]i- 
ing,  ii.  360 

Slate,  the  name  of  a  man  who  brought  Tich- 
borne an  Australian  newspaper  containing 
his  Mother's  advertisement  for  him,  In.  202 

Slate,  Richard,  a  Hampshire  man,  and  a  friend 
of  Tichbornc's,  i.  04,  ll'.l,  170,  L'nii 

Slattcry,  John,  a  shipmate  of  Carl  Anderson, 
connected  with  the  Luie  evidence,  In.  277 
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Slaughter,  Mr.,  In.  13,  199,  200 

Slaughter,  Mr.,  one  of  Koger's  lawyers,  i. 
"2,94 

Slaughter,  Mr.,  appointed  executor  to  Roger 
Tichborne's  will,  in  conjunction  with  Gos- 
ford,  died  in  1802,  ii.  206 

Slaughter,  Mr.,  mentioned,  iv.  8 

Sleigh,  Mr.  Serjeant,  Counsel  for  Sir  Roger 
Tichborne,  In.  228  ;  the  last  time  he  ap- 
peared in  his  behalf,  In.  230 ;  counsel  for 
Jean  Luie,  applies  for  a  postponement  of 
the  Trial,  In.  298 

'Slobbery  Orton,'  a  nickname  of  Arthur 
Orton  in  Wapping,  ii.  119 

Small  hands  and  feet,  the  Claimant  has,  the 
same  as  Roger  Tichborne's,  In.  219 

Smal',  William,  manager  of  the  Carlton 
Tavorn,  who  gave  evidence  against  Jean 
Luie,  In.  293 

Small  hands,  Roger's,  i.  69 

Small-pox,  A.  Orton  had  it,  i.  214,  210,  217, 
218,  219,  224,  220,  227,  228 

Smart,  Mary,  examined  by  Dr.  Kenealy; 
cross-examined  by  Mr  Serjeant  Parry  ;  ex- 
amined by  the  Conrt;  examined  by  the 
Jurv;  evidence,  knowledge  of  the  Ortons, 
iv.  422-:; 

Smith,  James,  letter  on  the  '  Osprey,'  In.  167 

Smith,  Joseph,  Canon  Fisher's  gardener, 
witness  in  Common  Pleas,  In.  79 

Smith,  Mr.  R.,  a  speaker  at  the  meeting  in 
the  Oddfellows  Hall,  Grimsby,  In.  181 

Smith,  Mr.  A.  L.,  a  Counsel  who  appeared  in 
behalf  of  Mr.  Onslow  when  charged  with 
Contempt  of  Court,  In.  235 

"  Smith,  Alfred,"  an  assumed  name  of  A. 
Orton's,  i.  64,  97,  165,  171,  184,  185 

Smith,  Mrs.  Charlotte,  examined,  i.  250 ;  cross- 
examined,  i.  251 

Smith,  J,,  master-bricklayer,  examined  i.  278  ; 
re-examined,  i.  278 

Smith,  Mary,  Australia,  Statutory  declaration 
of,  i.  347 

Smith,  Mr.  Ed.  Pettitt,  examined,  i,  198  ;  cross- 
examined,  i.  201  ;  re-examined,  i.  2'i2 

"  Smith's  Mare,"  the  wickedest  mare  in  the 
Carabineers,  ii.  128 

Smith,  Mr.  Stores  (nephew  of  Captain  Man- 
ders),  who  was  converted  to  Romanism  by 
Roger  Tichborne  ( ! !  ),  examined,  ii.  84; 
cross-examined,  88 ;  re-examined,  88] 

Smith  v.  Smith,  a  case  cited  by  Dr.  Kenealy, 
iii.  272 

Smith,  Mr.  Stores,  relating  to  his  evidence,  iv. 
6 

Smith,  Alfred,  change  of  name  to,  iv.  20 

Smith,  Mrs.  Charlotte,  evidence  referred  to,  iv. 
827 

Smith,  J.,  evidence  of,  iv.  234 

Smoker,  snuff-taker,  and  chewer  of  tobacco — 
K  >^er  Tichborne,  In.  15 

Smoking  Habits  of  Roger  Tichborne,  ii.  84, 
320 

Smollett,  alluded  to,  iv.  60 

Snelson,  Frederick,  examined  by  Mr.  McMahon, 
evidence  as  to  measurement,  iv.  304 

"  Snobs'  Club  "  at  Stonyhurst,  i.  38'J,  390 

Snuff-box  given  by  Roger  Tichborne  to  Cap- 
tain Fraser,  ii.  44,  40.  This  was  a  fact 
known  only  to  Cuptain  Fraser  and  Roger 
Tichborne,  and  the  Defendant  recollected 
this,  and  put  it  forward  as  a  proof  of  his 
identity. 

ms,  a  place  alluded  to  by  Chatillon,  L 
K 

Soldier's  Small  Book,  containing  two  signa- 
tures of  Roger  Tichborne,  produced,  ii.  '.(2 

•or-General,  the,  In.  183—185,  190,  191, 
2>4,  2'),',,  L")'.i;  Solicitor  to  the  Treasury 
and  Mr.  Whalley — correspondence  between, 
In.  It'.)— ir,:; 

Solicitor-General's  cross-examination,  i.  02, 
07,  75,  80.  :»1,  96,  100,  105,  110.  113,  118 

,  French,  sung  by  Roger  Tichborne,  ii. 
••n,  120,  814 

'  Soul,  Garden  of  the,'  a  Romish  book  of  de- 
votion, i.  13,  l:i 

h  America,  Roger  in,  i.  210,  284 

South  America,    Tichborne  in,   In.    15,    184, 

South  America,  evidence  relating  to,  iv.  106 — 
109 

hampton  Times,'  March  28th,   1868,   a 

paper  that  copied  into  its  columns  a  garbled 

account   of    Lady   Tichborne's   funeral    by 

Hinging  (Jacob  Omnium)  In.  o-i 

Southampton,    the  Claimant  at,  In.  104,  190  ; 

'ion  from  in  behalf  of  the  Claimant,  In. 

Itll;   Docks,  letter  from  Jean  Luie  to  the 

master  of,  read  by  Mr.  Poland   before   Sir 

nas  Henry,  at  Bow-street,  In.  2n7 
Sotithey,  In.  154 
Sonthsea  Meeting,  the  Claimant  at,  In.  Ill 


Spanish,  Roger's  knowledge  of,  i.  70,  77,  103, 
173,  179 

Sparkes,  Frederick  Robert,  of  the  '  Leeds  Ex- 
press,' Rule  granted  against,  for  Contempt 
of  Court,  ii.  98 

Spasms,  reference  to,  iv.  113 

'•  Special  Jury  of  half-bred  swells,"  the  des- 
cription given  of  them  by  Sir  Roger  Tich- 
borne, In.  227 

Speech,  extract  from  Dr.  Kenealy's  on  the 
Pittendreigh  forgeries,  i.  126 

Spelling,  bad — the  Dowagor  Lady  Tichborne 
made  use  of  the  same  bad  spelling  as  her 
son,  In.  206—208 

Spicer,  Capt.,  Mrs.  Greenwood  cross-examined 
concerning,  ii.  191 

Spies  and  detectives  watching  Tichborne,  i. 
208 

Splane,  the  Rev.  C.,  librarian  at  Stonyhurst, 
examined,  i.  382;  cross-examined,  382 

Spofforth,  Mr.,  Roger's  solicitor,  i.  75 

Spotforth  :  Mr.,  on  Mr.  Eose's  conduct  in  the 
Tichborne  Case— the  'Standard,'  In.  90; 
reply  of  Tichborne  to,  In.  90;  questions  con- 
cerning, 101,  162,186,  188, 18'J  ;  mentioned 
by  Mr.  Giffard,  In.  204,  206 

Spofforth,  Mr.,  one  of  Defendant's  Legal  Ad- 
visers— his  letters  to  Stores  Smith,  ii.  87, 
88 

Sporting  Propensities  of  Roger  Tichborne, 
fond  of  fishing  and  shooting,  ii.  196 

'  Spring,"  a  dog  belonging  to  Roger  Tichborne, 
ii.  107,  229,  278 

'  Spring,'  the  name  of  one  of  Tichborne's  dogs, 
In.  14 

'Stabat  Mater  Dolorosa,'  alluded  to  by  Dr. 
Kenealy,  i.  24,  25 

Stackpole,  Mr.,  supported  Mr.  Whalley's 
motion  in  the  House  of  Commons  in  behalf 
of  the  Claimant,  In.  218 

St.  Alexis,  allusion  to,  iv.  128 

Staden  and  James  referred  to,  iv.  30 

'  Standard,'  letter  by  "  Fair-play  "  in  reply  to 
Major  Jocelyn,  In.  87;  a  letter  by  Mr. 
Gorton  concerning  the  Carabineer  Officers, 
In.  87  ;  Sergeaut-Major  Marks's  reply  to 
Major  Jocelyn,  88;  reply  of  Mr.  Spofforth 
concerning  Mr.  Rose,  90 ;  Lord  Rivers  and 
Mr.  Hawkins,  100  ;  Arthur  E.  Guest,  Esq., 
M.I'.,  on  petitions  in  the  Tichborne  Case, 
In.  213 

Standish,  Mrs.  A.,  matron  of  the  infirmary  at 
Stonyhurst,  examined,  i.  846  ;  cross-exam- 
ined, 346  ;  re-examined,  i.  347 

Star  Chamber,  the  old,  iii.  153 

Star  Chamber  Law  of  Contempt  of  Court 
inflicted  on  Mr.  Whalley  and  Mr.  Onslow, 
In. 232 

Stared  at  insolently  in  Court  by  the  lady  (?) 
friends  of  the  prosecution,  the  Claimant 
was,  i.  34 

St.  Andrew's  Hospital,  Clewer,  a  Puseyite 
convent  subscribed  to  by  many  wealthy  and 
influential  persons  in  the  land,  In.  251 

St.  Bernard  Pass,  view  of,  iii.  363 

Statement  of  W.  Cruikshanks,  Esq.,  respecting 
the  'Bella,'  In.  108 

Staten  Island,  named  by  Luie  as  being  a  place 
where  one  of  the  '  Osprey  '  ships  called,  In. 
B08 

Statutory  declaration  of  Mr.  Clark;  of  Mel- 
bourne, that  the  Claimant  is  not  Arthur 
Orton,  In.  108 

Statutory  Declaration  (alleged)  of  the  Claim- 
ant, i.  6  ;  Statutory  Declaration  of  G.  F. 
Jacobs  respecting  the  '  Osprey,'  i.  193  ;  of 
Mrs.  McMillan,  i.  347;  of  Mary  Smith, 
347  ;  of  A.  Nicholson,  i.  34S 

Steel  chain,  bought  by  Roger  in  company 
with  Chatillon,  i.  03 

Stcelman,  Major,  of  the  Carabineers,  ii.  121 

Steer,  John,  '  Osproy '  witness  in  Common 
Pleas,  In.  157 

Steer,  Henry,  examined  by  Dr.  Kenealy  ; 
cross-examined  by  Mr.  Serjeant  Parry ; 
re-examined  by  Dr.  Kenealy;  evidence, 
knowledge  of  Arthur  Orton,  iv.  338  to  340 

'  Stephens,'  Tichborne's  assumed  name,  i.  6, 
101,  111,212.213,297,  298 

Stephen,  Mr.,  Tichborne's  footman,  i.  58 

Stephens  mentioned,  iv.  20 

Stevens,  Mr.,  a  person  spoken  of  in  the  state- 
ment of  Elizabeth  Jury,  In.  47;  and  in  the 
affidavit  of  Mary  Ann  Tredgett,  In.  48 

Stephenson,  Benjamin  Charles,  examined,  ii. 
i  recalled  389  ;  cross-examined,  391;  re- 
called 390 

Stereoscopic  slides,  concerning,  iv.  40 

St.   George's  Hall,  Bradford,  meeting  at,  In. 

177 

St.  Gothard  1'ass,  view  of,  iv.  205 
St.  James's  Hall,  Sir  Roger  Tichborne  at,  In. 
220 


St.  Lawrence,  Lord,  iv.  189 

Stock,  J.,  clerk  of  the  parish  of  St.  John's, 
Wapping,  examined,  i.  210;  re-called,  24t 

Stokes,  Singer,  parish-clerk  of  a  town  in 
Wilts,  one  of  the  witnesses  against  Luie  at 
his  trial  at  the  Old  Bailey,  In.  302 

"  Stolen  property,"  a  term  used  at  the  Leices- 
ter meeting  by  Roger  to  designate  the  giv- 
ing away  of  the  trees  of  Tichborne  Park  to 
Sir  John  Coleridge  by  ladies  of  the  Tich- 
borne Family,  In.  224 

Stone,  Mr.,  the  editor  of  the  '  New  York  Jour- 
nal of  Commerce,'  one  of  the  best  for  ship- 
ping intelligence  in  that  city,  mentioned  by 
Mr.  Whalley  in  relation  to  the  evidence  of 
Jean  Luie,  In.  276 

Stonyhurst  College,  In.  10 ;  negligence  of 
Roger's  preceptors,  In.  10 ;  Roger's  letter  on 
his  arrival  at,  In.  153;  leaving  it,  In.  11  ; 
reference  to  by  Mrs.  Alexander,  In.  106 

Stonyhurst  College,  i.  1,  2  ;  cross-examination 
of  Tichborne  concerning,  i.  80,  86,  87,  123, 
100;  Stonyhurst,  308—319,  321,  323,  324— 
331,  332—350,  351—396 

Stonyhurst  Letter  written  by  Roger,  i.  17, 
22,  25 

'  Stonyhurst,'  a  letter  by  J.  H.  Stacy,  i.  327 

'  Stonyhurst  College,'  extract  from  History  of, 
by  William  Howett,  ii.  358 

Stonyhurst  College,  plan  of,  iii.  321 ;  play-bill 
produced  in  Court  in  which  the  name  of 
Roger  Tichborne  occurs,  iii.  160 

Stonyhurst,  reference  to,  iv.  133,  136  ;  calen- 
dar mentioned,  ii.  135;  youthful  days  at, 
iv.  141  ;  the  garden  at,  iv.  141  ;  what  did 
Roger  learn  there  ?  iv.  138 

Storie,  Captain,  commander  of  the  ship  '  Mid- 
dleton,'  on  board  of  which  was  Arthur 
Ortou  in  charge  of  two  Shetland  ponies,  who 
arrived  at  Ilobart  Town  on  the  1st  of  May, 
1853,  In.  216 

Stores  Smith,  Dr.  Kenealy  comments  on  his 
evidence,  iii.  255 

Stormy  Petrel,  iii,  175 

Story,  Captain,  of  the  ship  'Middleton,'  i. 
144,211,233 

Story,  a  butcher  at  Hobart  Town,  i.  196 

Stoutness,  Roger  Tichborne's,  all  his  family 
have  become  stout  on  attaining  middle  life, 
In.  13 

Stourton,  Mr.,  the  guardian  of  the  infant  heir, 
said  to  have  gone  about  attempting  to  bribe 
Defendant's  witnesses,  iii.  234 

St.  Owen,  view  of,  209 

Strahan,  captain  of  the  ship  'Bogota,'  on 
board  of  which  Roger  left  Lima,  In.  200 

Straightforward  style  with  which  the  Claimant 
stated  his  case,  'Morning  Advertiser,'  In. 
229 

Strange  conduct  of  tho  Ministry,  In.  149 

Stratford-upon-Avon,  Australia,  a  place  whore 
Tichborne  met  A.  Orton,  i.  97 

Street,  H.  B.,  examined,  ii.  418;  cross-ex- 
amined, 419 

Strickland,  Walter,  Dr.  Kenealy  on,  iii.  370 

Strickland,  Mr.,  mentioned,  iv.  211 

Stuart,  Vice-Chancellor,  In.  177;  before  him 
the  Claimant  brought,  in  1870,  the  publishers 
of  the  '  Echo '  for  Contempt  of  Court ;  his 
honour  stated  that  no  doubt  a  great  libel 
had  been  committed,  as  well  as  a  Contempt 
of  Court,  but  decided  that  the  publishers 
should  pay  their  own  costs,  and  thereby  in- 
flicted the  hardship  on  the  Claimant  of 
making  him  pay  his  own  costs  for 
doing  that  which  he  acknowledged  to  be 
correct,  In.  240;  Stuart  Wortley,  colonel, 
one  of  the  witnesses  in  Common  Pleas  who 
proved  that  the  malformation  of  the  Claim- 
ant's left  thumb  as  seen  in  the  Chilian 
daguerreotype  was  smeared  out  by  the  Pro- 
secution, In.  219 

Stuarts,  the,  In.  4 

Stuart,  Mr.,  a  solicitor  in  Australia,  i.  149, 
150 

Stuart,  Mr.  J.  H.  P.,  principal  clerk  in  tho 
office  of  the  General  Registry  of  Shipping 
and  Seamen,  examined,  i.  231,  234 

Stuart,  I,  examined,  iii.  28 

Stubbs,  M--S.  Elizabeth,  of  West  Tisted, 
witness  for  the  Claimant  in  Common  Pleas 
In.  79;  Mr.,  a  gentleman  who  told  his  ser- 
vant Henry  Noble,  a  farm  bailiff  at  Tich- 
borno,  who  recognised  the  Claimant  as  Sir 
Roger,  that  Mr.  Bowkcr  said  unless  Noble 
was  discharged  Mr.  Stubbs  would  have  to 
leave  his  farm  in  six  months ;  also,  that  Mr. 
Bowker  said  that  Lady  Alfred  Tichborne 
had  bought  the  lease  of  Tichborne  Park  of 
Colonel  Lushington,  and  that  she  would  not 
come  to  live  there  until  Noble  h:ul  been 
discharged,  In.  221) 
Stubbs,  Elizabeth,  examined  by  Dr.  Konealy  ; 
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cross-examined  by  Mr.  Serjcant'Parry;  re- 
examined  by  Dr.  Kcncaly  ;  evidence,  know- 
ledge of  Tichbornes,  v.  72  to  74 

Snccesition,  the  Tichbome  —  'Soatbampton 
Timci,'  In.  68 

Summary  of  evidence  in  the  Court  of  Common 
Pleas.'ln.  7 

Sumner,  Mr.  John,  sworn,  i.  18  ;  crow-exam- 
ined, 18 

Snndcrland,  Sir  Itoger'g  visit  to,  In.  123 ; 
second  public  meeting  at,  In.  llM 

Sun,  John,  examined  by  Dr.  Keocaly  ;  evi- 
dence, knowledge  of  Arthur  (trton,  iv.  404, 
405 

Supplemental  notes,  160,  and  /mil 

Suspicion,  handed  on,  Wm.  bhaw,  i.  6 

bn&an  Tichborne,  wife  of  Sir  Kichard  Tich- 
borne,  second  baronet  of  Tichborne,  i.  7 

Sutherland,  Dr.,  notes  on  medical  evidence  by 
iii.  219 

Swallow,  Gabriel,  examined,  ii.  9fl  ;  cross- 
examined,  ii.  90;  re-examined,  ii.  90;  re- 
called, ii.  !'L' 

•Swan,'  the,  Alresford,  the  Claimant's  visit 
to  i.  64 

Swansea,  the  Claimant  at,  In.  11G  ;  Saturday, 
a  hoax  respecting  the  Claimant's  meeting, 
In.  1 18  ;  enthusiastic  meeting,  In.  19 

Swimming,  the  Lord  Chief  Justice  on  and  the 
brown  mark  on  Roger's  side,  ii.  47 

Sydney,  the  Claimant  at ;  recognition  by  Guil- 
foylethe  nurseryman,  In.  17 — by  Bogle,  In. 
17;  returns  with  his  wife  to,  In.  202 
•Sydney  Morning  Hcrnld' — announcement 
of  Tichborne's  arrival  in  Sydney,  In.  17  ; 
an  advertisement  in,  offering  £1,000  reward 
to  any  person  who  would  prove  the  rela- 
tionship of  the  Claimant  otherwise  than 
Tichborne,  In.  178 

Svdney,  one  of  the  residences  of  Tichbome,  i. 
64,  118,  164,  166,  168,  169,  175,  176,  177, 
178,  183,  203;  '  Sydney  Morning  Herald,' 
advertisement  to  discover  Tichborne,  i.  158, 
185 

Syrett,  Wm.,  horse-dealer,  examined,  i.  272  ; 
cross-examined,  i.  273 ;  re-examined,  i.  273 

Syrett,  Jane,  examined,  i.  273  ;  cross-exam- 
ined, i.  274  j  re-examined,  i.  274 

Syrett,  William,  evidence  of,  iv.  235 

Syrett,  Mrs.  Jane,  evidence  of,  iv.  236 


T. 

TAIT,  Mrs.,  wife  of  Dr.  Tail,  Bishop  of  Lon- 
don, the  present  Archbishop  of  Canterbury, 
is  first  cousin  to  the  Clewer  Mother.  She 
is  a  frequent  visitor  to  the  Clewer  1'useyite 
Convent.  Her  two  sisters,  Mrs.  Fortcsqnc, 
wife  of  Provost  Fortesque,  of  St.  Ninian's, 
Perth,  and  Miss  Spooner,  arc  frequent  resi- 
dents at  Clewer  Convent.  The  former  lady 
with  her  only  daughter  spends  every  Lent 
there,  under  the  guidance  of  "  Father 
Carter,"  In.  251 

Talbot,  Lady  Emma,  Lord  Stanley's  sister 
alluded  to  in  •  Catholic  Opinion '  as  having 
a  brother  a  priest  and  several  other  Roman- 
ist relatives,  In.  251 

Talbot  Constable,  Sir,  Deputy  Lieutenant  of 
the  East  Riding  of  Yorkshire,  affidavit, 
In.  11;  evidence  in  Common  Pleas,  In. 
76,  203  ;  brought  to  the  conclusion  that  the 
Claimant  was  Tichborne  through  the  cut- 
ting down  of  a  hedge  in  the  engine-field  at 
Burton  Constable,  ID.  204 ;  a  letter  by 
the  Claimant  to,  In.  205  ;  godfather  to  one 
of  Claimant's  children.  In.  206 
Talbot,  Constable,  at  Upton — according  to 
General  Fitzgerald — when  he  saw  the  tattoo 
on  Roger's  arm,  ii.  8 

Talbot,  John  Reginald  Francis  George,  exa- 
mined, ii.  165;  cross-examined,  ii.  170  ;  rc- 
exaroined,  ii.  172 

Tulbot  Constable,  Letter  from,  iv.  74 
Talbot,  Mr.  Reginald,  evidence  referred  to,  iv. 

164 

Tampering  with  the  photographs  of  the  Orton's, 
In.  149  ;  with  the  jury,  great  probability  of 
such  having  been  the  case,  In.  249 
Tattoo  evidence,  analysis  of  the,  In.  86  ;  Mr. 
Onslow  on,  In.  194;  the  '  Geelong  Adver- 
tiser,' on  the,  In.  215;  mention  made  of 
in  the  Court  of  Common  Pleas  by  various 
persons,  In.  231 

Tattoo  evidence,  the,  i.  7  ;  Lady  Donghty's 
sketch  contradicted  i.  8  ;  Abbe  Salil  on  the 
tattoo,  i.  8,  18,  22,  25  ;  Pore  Lf  fevre  on,  i. 
26,  39,  40  ;  improper  question  asked  by  Jus- 
tice Lush,  i.  4D  ;  D'Arnnza  on  the  tattoo,  i. 
54  ;  the  Claimant'))  cross-examination  con- 
cerning, i.  7'.);  tattoo  marks,  i.  231,  376, 
:i:w,  3:12,  :t:i:» 


Tattoo,  The  Devil's  reprinted  from  a  pamphlet, 

ii.  .'1  (wo  Introdiict:on,  36) 
Tattoo,  Mandcr's  description  of,  ii.  .11 
Alfred  Seymour's  description  of,  ii.  lo.  21', 
1S3;  C,,l.  HickcrstaflVs  ii.  M,  171,  17L'; 
Conversations  concerning,  between  Mrs., 
( •  rcenwood  and  Mrs.  Guildford  Onslow,  ii. 
1  92 ;  Lady  Radcliffe's  description  of,  first  seen 
by  her  when  Roger  turned  up  his  sleeves  to 
get  flowers  and  minnows  out  of  the  water  at 
Tichborne,  ii.  28.-,,  L'!U,  306,  307;  copies  of 
the  sketches  of  the  tattoo  marks  as  drawn  by 
Lord  Bellcw,  Lady  Doughty,  nnd  Chatillon, 
ii.  298;  Mrs.  Nangle's  description  of,  ii. 
3'27;  cross-examined  on,  ii.334;  not  teen 
by  Mrs.  Jane  Bonveric,  ii.  341  ;  not  seen  by 
Mrs.  Townlcy,  ii.  344 

Tattoo — Lady  Dormer  swears  that  Roger  was 
"  very  much  tattooed  "  on  the  left  arm,  iii. 
14;  cross-examined  concerning,  iii.  16 
Tattoo,  Dr.  Kenealy  on,  iii.  276 
Tattoo  marks   referred   to,  iv.  86;    remarks 

upon  the  evidence  on,  iv.  175 
Tattooing  gone  into,  iv.  154 
Tauro,  Don  Pablo,  referred  to,  iv.  109 
Taylor,  Mr.,  speech  at  the  Broadmead  Rooms, 

Bristol,  In.  110 

Taylor,  Wm.  J.,  Kamptulicon  maker,  42,  New- 
gate-street., E.G.,  one  of  the  Jury,  i.  2  ;  dis- 
graceful impatience  of,  i.  59,  60 
Taylor,  Dr.,  who  attended  Roger  for  violent 

illness  at  Canterbury,  ii.  56 
Taylor,  the  name  under  which  the  Defendant 
passed  on  his  first  visit  to  Tichborne,  iii.  9 
Taylor,  why  Defendant  should  pass  under  the 
name  t  iv.  112 
Tcarcoat,'  the  name  of  one  of  Tichborne's 

dogs,  In.  188 

Telfcr,  R.,  mariner,  examined,  i.  305 ;  cross- 
examined,  i.  306  ;  re-examined.,  i.  306 
Temple,  William    Coyvper,  M.P.   for  South 
Hants,  presented  a  petition  from  Southamp- 
ton on  behalf  of  the  Claimant,  In.  21.3 
Tenants  on  the  Tichborne  estates,  '  Morning 
Advertiser,'  In.  100  j  letter  in  support  of  the 
claims  of  Tichborne,  In.  103  ;  the  Tichborne 
Tenantry,  a  letter  by  Mr.  Onslow,  Oct.  8th, 
1872,  to  the  '  Tichborne  Gazette,'  In.  222 
Ten  thousand  pounds  bail  for  Sir  Roger  Tich- 
borne, i.  224 

Tenth  day  of  the  Trial,  i.  59 
Teneriffe,  view  of  the  peak  of,  iii.  185 
Teresa   Mary  Tichborne,   daughter    of   Lord 
Arundel  and  wife  of  Alfred  Tichborne,  In. 
8;  letters  to  the  Dowager  Lady  Tichborne, 
In.28,  45 ;  Teresa  Mary  Agnes  Tichborne — 
Sir  Roger's  daughter,  In.  17 
Teresa  Mary  Agnes,  Tichborne's  daughter,  i. 

64 
Theatre,  the,  at  Barton  Constable,  Tichborne 

and  Sir  Talbot  Constable  at,  In.  204 
Theatricals  at  Burton  Constable,  i.  88 
The  Claimant  and  his  Witnesies,'  a  letter  by 

R.  Topham,  i.  279 

Themis,  the  ship,  iii.  18  ;  Nicbolls,  captain  of, 
iii.  22;  the  log-book  of,  iii.  19;  Hansard, 
mate  of,  iii.  21;  Stewart,  second  mate  of, 
iii.  21;  Lascars  on  board,  iii.  21 ;  oil  paint- 
of,  iii.  23 

Theresa.  Maria,  a  native  of  Austria,  In.  5 
Third  Day  of  the  Trial,!.  7;  Thirteenth  Day, 
i.  81  ;  Thirtieth,  i.  326  ;  Thirty-first,  i.  347; 
Thirty-second,  i.  375 
Thompson's,  one  of  the  Claimant's  lodging?,  i. 

62 

Thompson,  butler  at  Knoyle,  mentioned  in  A. 
Seymour's  evidence,  kept  a  lodging-house  in 
St.   James's-place,    where    Roger  stopped 
during  his  visit  to  London  in  1850,  ii.  14 
Thompsons,  referred  to,  iv.  214 
Thorn,  Mr.,  the  editor  of  the  '  Quebec  Morn- 
ing Chronicle,'  alluded  to  in  Mr.  Whalley's 
Report  respecting  Jean  Luic,  In.  275 
Thomas  Geddelcy's  Case,  circumstantial  evi- 
dence, i.  208 

Threat  to  increase  the  amount  of  bail,  In.  95 

Three  shillings  in  the  pound  to  the  Romish 

Church,  Roger's  declaration  that  he  would 

not  give  it,  i.  183 

Throckmorten,     Messrs., '  purchasers    of  the 

'  Osprey,'  In.  167 

Thumb,  Tichborne's— the  '  Englishman,'   In. 
113;  the  malformed,  of  Tichborne— as  taken 
from  the  copies  of  the  Chili  daguerreotypes, 
remarks  on,  by  the  author   of  the  '  Crucial 
Test  Tested,'  In.  314 
Thumb,  Tichborne's  i.  244,  280 
Thumb,  peculiarity  of   Defendant's,   ii.  52 ; 

Lady  Radcliffe  on,  ii.  314 
Thumb  nail,  Roger  Tichborne's  peculiarity  of, 

Dr.  Kenealy  on,  iii.  263 
"  Tich  "  and  "  Teesh  "  nicknames  of  Roger,  ii. 
75,  120 


Tichborne  Case,  an  emigrant's  letter  to  friends 

in  Cheltenham,  E.  Pitman,  i.  255 
Tichborne   Case" — Coleridge's  speech  in  the 
House  of  Lords  on  the  Pittendrciuli  for- 
geries, i.  127;  Tichborne  Dole,  i.  \<\.  1-1  ; 
Tichborne  House,   photograph   of,  shown  l>y 

the  Claimant  on  his  voyage,  i.  283,  286 
'  Tichborne,'  a  volume  by  Mr.  Onslow,  ex- 
tracts from,  In.  122  ;  Walk,  the,  In.  15; 
Weight,  table  of,  In.  38  ;  Lady,  wife  of  Sir 
Roger  Charles  Doughty  Tichborne,  Bart., 
the  Claimant,  In.  i:!4 

Tichborne,  Plan  of,  put  in  by  Mr.  Hawkins. 
Dr.  Kenealy  asks  for  copy  of,  but  cannot 
obtain  it,  ii.  240 

Tichborne,  Sir  Roger  Charles  Doughty,  Bart : — 
Affidavits  in  hi»  favour:  Baigcnt,  In.  29; 
Biddulph,  In.  11  ;  Bishop.  In.  12  ;  I'..vli>, 
In.  18;  Brainc,  In.  12  ;  Carter,  In.  40; 
Cherrett,  In.  38 ;  Constable,  In.  11; 
Castance,  In.  12;  llerriott,  In.  I'.is; 
Hingston,  In.  174  ;  Holmes  and  Lette,  In. 
26,  27;  Hopkins,  In.  32 ;  Hucgins,  In. 
103;  Jury  and  Tredgett,  In.  48;  Lips- 
comb,  In.  10  ;  Long,  In.  18  ;  Lonsada,  In. 
'23  ;  Lnshington,  In.  34  ;  Marx,  In. 
McCann,  In.  14;  McCourt,  In.  39; 
McKleny,  In.  39  ;  Morlcy,  In.  20 ;  Noble, 
Henry,  "in.  223;  Noble  Ann,  In.  22:!; 
Norbury,  In.  12  ;  Olliffe,  and  Shrimpton, 
In.  24  ;  Onslow,  In.  235;  O'Ryan,  In. 
39;  Rons,  In.  21;  Scott,  In.  15",  Skip- 
worth,  In.  242 ;  Tichborne,  In.  80  ;  Tich- 
borne, Dowager  Lady,  In.  24  ;  Wadding- 
ton,  In.  39  ;  Wheeler,  In.  109  ;  Whallcy 
(allusion  to  by  Mr.  Digby  Seymour,  Q.C., 
in  the  Court  of  Queen's  Bench),  2.'!ii 
Foreign  Residences:  Arica,  In.  I'.'-',  I 
Australia,  In.  155,  16S,  198;  Bendigo,  In. 
201;  Boisdale,  In.  145,  146,  200,  201; 
Boree,  In.  201,  222;  Buenos  Ayres,  In. 
15,  200 ;  Cahir, In.  13,199;  Chili," In.  189; 
Clonmel,  In.  13,  19!)  ;  Cordilleras,  In. 
200;  Dargo,  In.  169,  201;  Deniliquin, 
In.  142,  145;  Dublin,  In.  13, 199;  Floddcn 
Creek,  In.  201  ;  Gippsland,  In  1','S,  MO  ; 
Gort,  In.  13;  Goulbnrn,  In.  202;  Guay- 
aquil, In  200  ;  Gundaga,  In.  201 ;  Havre, 
In.  15,  185,  192,  200;  Hay,  In.  2ol ; 
Kingstown,  In.  199 ;  Lima,  In.  200 ; 
Melbourne,  In.  44,  161,  162,  1C3,  161, 
200 ;  Melipilla,  In.  16  ;  Mendoza,  In. 
200 ;  Montevideo,  In.  200  ;  Nangus,  In . 
201;  Narandra,  In.  201;  New  York,  In. 
20,  202,  219  ;  Norman  McLcod's  Station, 
In.  201;  Omeo  Diggings,  In.  138,  l:;;i, 
201  ;  Panama,  In.  202;  Paris,  In.  23,  19!l; 
Pern,  In.  189;  Rio  Janeiro,  In.  203  ;  Sale, 
In.  201 ;  Santiago,  In.  188,  189,  L 
South  Ametica,  In.  15,  184,  185,  1!)1, 
203;  Sydney,  In.  17,  178,  202;  Tumut, 
In.  231  j  Valparaiso,  In.  15,  185,  191, 
192,  200;  Wagtsa-Wagga,  171,  201,  202; 
Waterford,  In.  31,  199  ;  Wellington,  New 
Zealand,  la.  202 

Legal  Matters  :  Affidavit  of  Tichborne,  ex- 
tracts from  as  read  by  Mr.  Hawkins  in 
Common  Pleas,  In.  80.  Application  to 
postpone  the  Trial,  'Hampshire  Chroni- 
cle,' 74.  Arrest  after  the  nonsuit,  In.  7">. 
Astounding  influence  brought  to  boar 
against  Sir  Roger,  In.  35.  Australian 
evidence  respecting  Tichborne,  In.  135. 
Baronetcy,  the  Tichborne,  letters  between 
Dobinson,  Gcare,  and  Holmes,  In.  37; 
'  Hobart  Town  Mercury,'  134.  Common 
Pleas, — arrest  of  Tichborne  after  the 
Trial,  In.  75;  summary  of  evidence,  In. 
75 — 82  ;  indecent  behaviour  of  the  Judge 
and  spectators  during  the  Trial,  In. 
names  of  the  Jurors  in  the  Tichborne 
Trial,  In.  91 ;  evidence  of  Sir  Talbot 
Constable  in  favour  of  Tichborne  in  tlic 
Common  Pleas,  In.  203.  Cross-examina- 
tion in  Chancery,  In.  50.  Episode  in  the 
Tichborne  case,  In.  112.  Kstatcs,  the 
Tichborne,  In.  8.  Holmes,  Mr.,  and  Tich- 
borne, In.  23 ;  and  Mr.  Leete,  affidavit  of, 
In.  26, 27  ;  letter  to  the '  Times '  respecting 
the  funeral  of  Lady  Tichborne,  In.  69  ; 
reply  to  Higgins,  In.  70 ;  meeting  of  Sir 
Roger  at  the  office  of  Mr.  Holmes,  In. 
173.  Hopkins,  Mr.  Edward,  Roger's 
solicitor,  first  visit  of  Tichborne  to  Mr. 
Hopkins's  house,  In.  10;  communication 
with,  In.  12 ;  Tichborne's  letter  to,  In. 
28  ;  Mr.  Hopkins  and  Mr.  Baigent,  Tich- 
borne and  Mr.  Hopkins,  In.  31;  affidavit 
of  Mr.  Hopkins  in  favour  of  Tichborne, 
In.  32;  letter  troin  Mr.  Hopkins  to  the 
Commissioner  of  the  London  Police 
respecting  Tichborne,  In.  34 ;  Holmes 
and  Mr.  Hopkins,  In.  46  ;  wrote  to  Lord 
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Arundell  and  Mr.  Danby   Seymour    in' 
forming   them   that    the    Claimant    was 
indeed  his  former  client   Roger  Charles 
Tichborne;    refused   to   see   Gosford.  In. 
203.      Inquest    on   the    Dowager    Lady 
Tichborne,  In.  37.   Insulting  behaviour  of 
P.owker  to  Tichborne,  In.  22.      Jocelyn, 
Major,   letter  to  the   'Standard,'  In.  87; 
Leete,    Mr.,     and     Tichborne,     In.    22. 
Persons— the  various,  the   Claimant  was 
asserted  to  be  by  the  Prosecution  before 
they  said  he  was  Arthur  Orton,  In.  37. 
Probate,   Court     of,    transcript    o£     Mr. 
Tolcher's  short-hand  notes,  In.  70;  pro- 
bate of  Lady  Tichborne's  Will,  In.  70. 
Threat  held  out  to  Messrs.  Onslow  and 
Whalley    in     Westminster     Hall  —  Mr. 
Skipworth's    noble  defiance  of,   In.  243. 
Thumb  of    Sir  Roger   Tichborne  —  tin: 
'Englishman,'  In.   113.      Tichborue  and 
the  Australian  evidence,  In.  135.     Tich- 
borne  Claimant    and   the    crew    of    the 
'Bella,'   In.    152.     Tichborne  succession, 
In.  68.     Tichborne  Case,   the,  letter  from 
Mr.   Whalley,  In.   148;  letter  from  Mrs. 
Alexander,    In.    106;     account    of    the 
punishment    awarded    in    the    Court   of 
Queen's  Bench  to  Mr.   Onslow  and  Mr. 
Whalley,  In.  235.  "  Tichborne-cum-Orton 
case," — '  Geelong     Advertiser,'     Friiluv, 
June  28th,  1872,  In.  215.     Tichborne  "v. 
Lushington— a  letter  from  Mr.  Karslake, 
Q  C.,  stating  his  belief  in  the  identity  of 
the   Claimant,  In.  170,  230.     Tichborne 
remembered  his  own  room  after  his  long 
absence  abroad,    In.    210 ;    remembered 
things  he  could  not  have  been  told,  In. 
211  ;  the  twitching  of  his  eyes  a  confir- 
mation of  his  identity,  In.  "211.      Tich- 
borne, Trial  at  Bar  of  Sir  Koger,  Court 
of  Queen's  Bench,  November  22,  sittings 
in  Banco   at    Westminster  before   Lord 
Chief     Justice    Cockburn,    Mr.    Justice 
Blackburn   and  Mr.    Justice  Mellor,   In. 
229.    Tichborne   Case,  the,  an  applica- 
tion  by   Dr.  Kenealy   for   certain   infor- 
mation as  necessary  to  his  defence,  with 
which    the    Counsel  for   the  Crown   had 
ici'uscd   to  furnish    him,   In.   207;   the, 
and  Mr.  Whalley,  from  the  'Peterborough 
Times,'  In.  285  ;  "  Twenty  dollars  reward 
to  any  one  who  will  find  Carl  Anderson,  a 
sailor  in  the  ship '  Osprey,'"  In.  277 ;  letter 
from  Sir  Koger,  concerning  Luie,  In.  2SO; 
Tichborne's   account     of    Luie,  In.   286 
Letters  :   to  his  mother  concerning  Gohfi.ni, 
In.   22;  to   Mr.    Hopkins,   In.   28;  from 
Newgate,  March  25th,  1872,  the   '  Stan- 
dard,' In.  8M  ;  to  Mr.  SpolYorth  concern- 
ing Mr.  Hose,  May  2oth.  I,s72,  the  '  Stan- 
dard,' In.  in);  respecting  his  release  from 
Newgate,  to  the  'Daily  Telegraph,'  In.  !>!); 
French   epistle     written   by   him  on   his 
arrival  nt  Stonyhurst,  In.   153;  on  Lord 
Pen/.ance's   successor,   to   the    'Morning 
Advertiser,'  In.  196;  to  Sir  Talbot  Con- 
stable, In.  205;  to  his  mother  respecting 
Holmes   and    Sir   Talbot   Constable,  In. 
211;  to  his    mother,  resjiecting    his   ad- 
herenis,  In.  212 ;  to  the  '  Morning  Adver- 
tiser '  denying  that  he  had  said  that  the 
Jury  in  the  Trial  in  the  Common  Pleas 
were  bribed,  In.  2  111.  Meetings:  at  Aires- 
ford,  In.  100,  101;  Birmingham,  In.  171, 
172;     Bradford,   In.     177;     Broadmead 
Kooms,    In.    110;    Dewsbury,   In.    175; 
Dundee,  In.    l:i*;   Kast  London,  In.  130; 
Greenock,  In.  198  ;  Grimsby,  In.  180,  181; 
Leeds,   In.    124;  Leicester   and    Longh- 
borough,    In.    130;    Leicester,   In.    223; 
Preston,  In.  107 ;  Southampton,  In.  104, 
1%;  Sontlisca,  In.  114;  St.  James's  Hall, 
In.  22C ;  Snnderland,   In.  123  ;  Swansea, 
In.   Hi;,    I  III;    \Volverhatnpton,  In.   174. 
Persecutions:     Application    to    postpone 
the  Trial,  In.   74;  Arrest  after  the  non- 
suit, In.  75;  Astoundingiufluenccbrought 
to  bear  against  Sir  Koger.  In.  35;  Attor- 
ney-General bet  some  bottles  of  wine  on 
the  Tichborne  Case,  In.  175;  Bail,  threat 
to  increase  the  amount  of,  In.  95 ;  Bovill 
denounced  the  Claimant  as  an  imposterat 
the   Lord   Mayor's   dinner,  In    I!)*!;    his 
two  brothers  betted  against  the  Claimant 
winning  his  case,    In.    190;  and   Bovill 
himself   appeared    in   Court    with    docu- 
ments signed  for  the  committal  of   the 
Claimant  before  he  knew  he  was   to  be 
ii<'ti-Miiti-d,    In.    190;   Honker's  instilling 
behaviour   to   Tichborw,    In.   22;    Cork- 
burn,  ;,  denounced  him  publicly 
as  an  importer,  and  also    in   the  | 
of  a  lady  friend  of  bis,   In.   240;  Dobin- 


son  and  Geare's  impudent  denial  of  the 
identity  of  the  Claimant,  In.  29;  the  way 
they  got  up  the  evidence.  In.  49  ;  trying 
to  intimidate  the  friends  of  Tichborne 
bcforo  the  first  Trial  commenced,  In.  1)2 ; 
Gosford's  treacherous  behaviour  to  Tich- 
borne at  the  Clarendon  Hotel,  Gravesend, 
In.  23,  2G,  45;  ordered  the  Dowager 
Lady's  boxes  to  be  opened,  In.  203;  Hoax 
practised  on  Tichborne's  friends  at  Swan- 
sea, In.  118;  insinuations  of  the  Lord 
Chief  Justice,  In.  103;  insolent  conduct 
of  Mr.  Robert  Lowe  (Chancellor  of  the 
Exchequer),  respecting  questions  put  to 
him  by  various  members  of  Parliament 
respecting  the  expenditure  of  the  public 
money  in  the  Tichborne  Case,  In.  213, 
214  ;  Kadcliffe,  Mr.,  censurable  behaviour, 
In.  30;  Rons  stated  by  Tichborne  to  have 
taken  copies  of  the  evidence  in  his  favour 
and  to  have  sold  them  to  the  other  side, 
In.  178  ;  Ruse  practised  by  a  lady  on,  In. 
30 

Speeches    delivered     by     Tichborne  : — At 
Alresford,    In.     101 ;   Birmingham,    In. 
172;     Bradford,    In.    177;    Broadmead 
Kooms,  Bristol,  In.   110;  Dewsbury,  In. 
17">;   Gravesend,  In.  123  ;  Greenock,  In. 
I!'*;   Grimsby,  In.  180;  Leeds,  In.  125, 
120;   Leicester   and   Loughborough,   In. 
130;  Leicester,  223  ;  Southampton,  197; 
Sonthsca,  In.  110;  St.  James's  Hall,  In. 
227;   Sunderland,  In.  123;  Swansea,  In. 
117,  119  ;  Wolverhampton,  In.  174 
Tichborne,  Roger,  (the  following  will  be  found 
in  Vol.  I),  letter  from  to  Dr.  Kenealy,  1873, 
Oct.  17th,  2;   memorandum  on  the  undue 
familiarity  of  the  Treasury  with  the  Jury, 
2  ;  Dr.   Kenealy   on   photographing   Tich- 
borne's letters,  5  ;  warrant  for  Tichborne's 
apprehension  for   debt  at   Rio,  6  ;   passing 
himself  off  as  Stephens,  6  ;  lying  statements 
concerning  his  conduct  to  Miss  Doughty,  7; 
his  height  in  1849,  7;  Tichborue   fond  of 
carpentering,   8 ;   his  in-kneedness,  contra- 
diction between  Lady  Doughty  and  the  rest 
of  the  witnesses,  8 ;  letter  to  Dr.  Kenealy, 
8|;  letter  from  Stonyhurst  to  the  Abbe  Salis, 
17,  22  ;  letter  to  Gosford,  95  ;  to  Rous,  99, 
101  ;  1869,  March  18th,  119  ;  to  "  Brand  " 
(Charles  Orton),  102  ;  to  Mrs.  Jury,  1861, 
July  15th,  1868,  July  llth.,  103;  to  Henry 
Seymour,    1850,   December    13th,   113;    to 
Pulhill  Turner,  1807,  July,  9th,  10th,  114  ; 
tolas  mother  1867,  July   10th,  114;  from 
Stonyhurst,  332 ;  to  Mrs."Pittendreigh,  120 ; 
on  the  forgeries,  127  ;  letters  to  Mr.  Gibbes; 
162,  160,   169,  170;  to   Mr.  Helsby,   1873, 
Jnne  2nd,  320  ;    to    the   Lord  Chancellor, 
129;    to   Air.    Gladstone,    129;    Tichborne 
first  tees   his   identity   disputed,    124;   his 
declaration,  108  ;  his  will,  104 
Tichborue,  Sir  Roger,  1  ;  at  his  desk,  iii.  357 
Tichborne,  fine   following    will   be   found    in 
vol.   iii).   Sir  Roger,  travels  of,   a   lecture 
delivered  by  him  and  copied  from  his  origi- 
nal manuscript,  209  ;  his  diary,  211 ;  photo- 
graph   of,    222;    the    daguerrotypes,    222; 
Tichborne  and  Mi.-.s  Doughty,  Defendant's 
statement  concerning,  239  ;  Chidiock  Titch- 
bourne,  the  story  of,  246;  verses  written  by 
him  in  the  Tower  the  night  before  he  was 
executed  for  treason,  247 
Tichborne,  Roger,  (the  following  will  be  found 
in  vol.  iv),  described  as  a  misanthrope,  1  j 
mental  character  of,  1 ;  joining  his  regiment, 
2  ;    on    the    mudbanks   at   Ilowth,   2 ;   too 
nervous  to  ride,  3  ;  mistakes  on  parade,  3  ; 
practical  jokes  played  on,  4;   and  flies,  6; 
bequest    of,    8  ;    and    the    snuff-box,    14 ; 
phrases  used  by,  14 ;  interview  with  Frazer, 
14  ;  and  the  Chili  and  Australian  Commis- 
sions, 16  ;  misuse  of  woids,  21  ;  change  of 
iiMine  at  Wagga-Wagga,  21  ;  state  of  health, 
124 ;  did  he  play  chess,  183  ;  and  his  uncles, 
iso 

Tichborne,  Alfred,  i.  39,  52  ;  Dowager  Lady, 
insanity  falsely  alleged,  i.  6 ;  allowance, 
made  by  her  to  her  sou  Alfred's  widow,  i 
M  ;  Tichborne,  Sir  James,  personal  appear- 
ance, i.  79;  weight,  i.  79;  alluson  to,  i.  80  ; 
Tichborno,  Mary  Ann,  i,  184;  Tichborne, 
Robert,  i.  52,  89 

Tichborne,  Alfred,  and  his  pals,  iii.  105 
Tichhorne,    Alfred,   in  pecuniary  difficulties, 

iii.    '•': 

Tichborne,  Mr.  and  Mrs.  James,  referred  to, 

iv.  41 

Tii  lil'ornc,  Lady,  correspondence  with,  iv.  56  ; 
Mint  o£   her  interview  with   Defendant, 

iv.  61 

Tiehbiirnc,  Mr.  Alfred,  referred  to,  iv.  77 
Tichborne  Church,  iii.  193 


Tichborne,  view  near,  iii.  385 
Ticbborne  Park,  iii.  345 

Tichborne,   Lady,   funeral   of,   iii.    192 ;    Dr. 
Kenealy   on   the  honourable   and    truthful 
career  of,  iii.  260 
Tichborne,  Dowager  Lady,  described  as  a  most 

beautiful  woman  by  Lady  D,>rmer,  iii.  16 
Tichborne,   linger     C.,    fond   of    boating    at 
Poole,  iii.  14  ;  had  a  soft  voice  according  to 
Lady   Dormer,   iii.    15  ;    his  _  memorandum 
book,  iii.  160 
'TiiM's    Practice,'    a  law-book  mentioned  by 

Chief  Justice  Bovill,  In.  232 
Tilbury,    Giles,    an   eminent   Flemish   artist, 
who  painted   the  celebrated  picture  of   the 
"  Tichborne  Dole,"  In.  8 
Tilt,  Mr.  the  priest  of  Tichborne,  In.  11 
Tilt,  Mr.,  the  priest  at  Tichborne,  i   7.  78 
Tilt,  Mrs.,  the  mother  of  the  priest  at  Tich- 
borne,    whose    funeral     Roger    Tichborne 
attended,    in  company  with  Dr.  Darrell,  ii. 
284 

Tilt,  Rev.  Mr.,  as  confessor,  iv.  120 
'  Times,'  report  of  Coleridge's  speech   on  the 
Pittendreigh  forgeries,  i.  127;  letter  to  by 
Dr.  Kenealy  on  Coleridge  and  Peel,  i.  128 
'Times,   The,'    Letter    written    to,    by    Alf. 
Seymour,  denouncing  the  Defendant  as  nn 
imposter  after  the  death  of  Dowager  Lady 
Tichborne,  ii.  19 

Times,  Dr.,  one  of  the  Dowager  Lady  Tich- 
borne's medical  attendants,  ii.  10 
"Tissie   Tichborne,"    a    letter   from,   to   the 
Dowager  Lady  Tichborne,  and  the  Dowager 
Lady's  reply  to  the  same,  In.  28,  45, 148 
Tobacco,  Strong  Cavendish, smoked  by  Roger, 

ii.  16 

Toke  referred  to,  iv.  22 
Toke,  Tom,  a  servant  of  Mr.  Johnson's,  of 

Mewburn  Park,  Australia,  In.  136 
Tolcher,    Mr.   Henry    Harwin,  a  shorthand- 
writer  who  took  down  the  Claimant's  cross- 
examination  in  Chancery,  i.  33 
Tomkins,  John,  mentioned,  iv.  234 
Toole,  Mr.,  a  comedian  and  comrade  of  Mr. 

Hawkins,  i. 
Tour,  the  Claimant's  contemplated — 'Morning 

Advertiser,'  In.  102 
Tours  of  the  Tichborne  family,  i.  56 
Toursel,  Abb6,  i.  80;  examination,!.  130;  cress- 
examination,  131,  133 
Toursel,  the  Abbe,  iii.  292 
TourscI,  Abbe,  referred  to,  iv.  132 
Towncley,  Mr.,  In.  1 1 
Towneley,  Col.,  i.  91 ;  Mrs.  i.  91 
Townley,  Mr.  and  Mrs.,  referred  to,  iv.  67 
Townley,  Col.,  where  is  his  house  ?  iv.  18" 
Townley,  Mrs.  Lucy  Ellen,  examined,  ii.  342  ; 

cross-examined,  344 ;  re-examined,  340 
Townley  Park,  near  Burnley,  ii.  42 
Trades  of  the  Tichborne  Jurors,  verses  on  the, 

i.  2 

Translation  of  the  certificate  of  a  relic,  i.  14 
Trana,  Hennon   Theodore,  a  witness  aganist 
Luie,  in  his  trial  for   perjury  at   the   Old 
Bailey,  In.  300 

Transcript  of  letter  written  by  Roger  Charles 
Tichborne  in  July,  1845,  on  his  arrival  at 
Stonyhurst  College,  In.  153  ;  from  the  Aus- 
tralian Commission,  In,  133,  134 
Travers  Twiss,  summary  of  the  case  of,  iii. 

240 

Treasury,  correspondence  between  the  Solicitor 
of,  and  Mr.  Whalley,  In,  149— 150;  the,  and 
Luie,  In.  282 
Tredgett,  Mary  Ann,  one  of  Arthur  Orion's 

sisters  (affidavit),  In.  48 

Tredgett,  Mrs.,  evidence  of  Tichborne  concern- 
ing, i.  08  ;  Mrs.,  i.  99, 102, 1!!3,  111,  213,  214, 
216,  218,  296,297 
Trees  planted  in  honour  of  Roger  Tichborne's 

coming  of  age,  ii.  286 

Trench,  Lady  Helena  and  Miss  Fanny,  rela- 
tives of  the  Archbishop  of  Dublin,  are 
"Associates"  of  the  Puseyite  Convent  at 
Clewer,  In.  252 

Trial  :  evidence  not  produced  at  the,  In,  164  ; 
at  Bar,  of  Sir  Roger  Tichborne,  Court  of 
Queen's  Bench,  November  22nd,  sittings  in 
Banco,  at  Westminster,  before  Lord  Chief 
Justice   Cockburn,  Mr.  Justice  Blackburn, 
and  Mr.   Justice  Mellor,  In.  229 ;  the,  of 
Jean  Luie,  at  the  O!d  Bailey,  In.  298 
Trieste,  great  square  at,  iii.  313 
Tripp,  Hy.,  boarding-house  keeper,  examined 

i.  307;  cross-examined,  i.  308 
Tristram,  Dr.,  Counsel  for  Tichborne  in  the 
Court  of  I'robate,  Westminster  Hall,  In.  7o 

72 

"  Troubadour,"  the  Attorney-General  asked 
the  Claimant  what  the  word  meant,  anil  he 
not  only  gave  a  definition  of  it,  but  pointed 
out  an  important  fact  in  connection  with  it 
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in  his  own    family,  which   no  one  lint  the 
uii'i  Tichborne  could  have 

done.   111. 

Trouville,  u  place  alluded  to  by  Chatillon,  i. 

Tnmvilli-,  view  of,  iii.  347 

True  Hills  found  against  the  Claimant  for  per- 
jury and  forgery,  mentioned  by  Mr.  Onslow 
in  iii<  iffldATlt,  In 

'Truth  stranger  than  fiction,'  a  letter  from 
Mr.  Ka^t  mi  1'icrrc  I'cron,  boatswain  of  the 
'Pauline,'  In.  I'.'l 

Try,  William,  examined  by  Dr.  Kenealy  ; 
.mined  by  Serjeant  Tarry  ;  re- 
•ine.l  In  Dr.  Ki  'iicalv  ;  evidence,  know- 
[wr,  v.  220  tn  223 

Trusting  place,  iii.  ;!!>7 

Tucker,  Alderman,  Chairman  of  the  meeting 
at  Southampton,  In.  104 

Tucker,  a  man  who  tried  :o  raise  money,  and 
effect  an  insurance  on  the  Claimant's  life.  i. 
S'.',  !K> 

Tucker,  Mr.  William,  referred  to,  iv.  1  7.". 

Tnileries,  the,  i. 

Tullcy,  Edward,  examined  by  Mr.  McMahon; 
cross-examined  by  Mr.  Hawkins;  re-ex- 
amined by  Dr.  Kenealy;  evidence,  know- 
ledge of  the,  iv. 

Tumble-down  Dick,  In.  188 

Tiimut,  a  place  in  Australia  where  Castro 
stayed,  In.  210 

Turner,  Jonas,  shoemaker,  183,  Edgware-rd., 
one  of  the  Jury,  i.  2 

Turner,  Mr.,  chief  clerk  of  Chief  Justice 
Bovill,  i.  10 

Turner,  Caiit.  Polhill,  Tichborne's  letters  to, 
i.  114 

Turner,  Captain  Polhill, examined,  ii.  Go;  por- 
trait, ii.  67;  recalled,  jj.  70;  cross-examined, 
ii.  74 

Turner,  Capt.  Polhill,  referred  to,  iv.  80 

Turville,  Mr.,  saw  Roger  in  Australia,  In.  12; 
going  abroad  necessitates  the  appointment 
of  another  trustee  to  Roger's  will.  In.  13 ; 
has  no  doubt  whatever  of  the  Claimant 
being  Koger  Tichborne,  In.  18  ;  Mr.,  letter 
from,  In.  20;  gave  Tichborne  the  address  of 
a  London  solicitor,  In.  23 

Turville,  Mr.,  written  to  by  Lady  Tichborne, 
i.  70:  Mr.,  i.  110,  159,  167,  168,  17G,  177, 
182 

Turville,  Mr.,  referred  to.  iv.  35 

Twelfth  day  of  the  Trial,  i.  73;  Twentieth 
day,  i.  115  ;  Twenty-first,  i.  121 ;  Twenty- 
nid,  i.  18D;  Twenty-third,  i.  159; 
Twenty-fourth,  i.  180;  Twenty-fifth,  i.  207; 
Twenty-sixth,  i.  230;  Twenty-seventh,  i. 
-•"'I;  Twenty-eighth,  1.  279;  Twenty-ninth, 

,.'•  ;!"2 

Twelve  questions  in  writing  handed  up  to  the 

Claimant,  at  St.    James's  Hall,   from  some 

bitter  unbeliever  in  his  identity,  which  were 
iipletely  answered   by   the  Claimant,  In. 

227 
Twelve   priests   officiating    in    Abbe   Salis's 

Church,  i.  18 
Twitch  in  Defendant's  face,  Lady  Radcliffe 

cross-examined  as  to  it,  ii.  310 
Tycheburna,  Sir  Roger  de,  a  Crusader,  In.  8 

U. 

ULTRAMONTANE  party — Mr.  Whallcy  the  butt 
of  their  ridicule — '  Morning  Advertiser,'  In. 
218 

Unfair  distinction  made  by  the  tribunals  of 
Justice  between  the  cases  of  Mr.  Onslow 
and  Mr.  Whalley  for  Contempt  of  Court 
and  the  editors  and  writers  in  newspapers,  on 
tin:  other  side,  for  the  same  offence — pointed 
out  by  Sir  John  Karslake,  In.  2.'!G 

Unfair  Cross-examination  of  the  Claimant,  by 
the,  S'.l.i-it  >r-General,  letter  by  Mr.  Gnrncll, 

Bank,  at    Sydney,   the  establishment 

i    which    Hogle    received    from    Lady 

Doughty  the  l.'.O  a  year  which  Sir  Edward 

lity  |,r ited  to  leave  him,  In.  1!) 

'  I   i:-.ilieiteil  Questions  '— u  poem,  In.  179 

••.  cd   map    put    into  Court  against   the 
:iant,  In.  4 

'  part  of  the   Claimant's  facn,   eyes   and 
e  cbtowa,   recognized   by    Mr.   RadclitFe  as 
linger  Tiehborne,  according 
ti  t '-.<•  statement  of  (iosford.  In.  21'J 

i  I'ark,  in  the   county  of    Dorset,  part  of 
•      property    inherited    from 
Kliiithetli  Doughty,  In.  '.) 
UP  01.  i.  :;'.>,  40.  79,80,  s;i.  114,  108,  1GG 
I      on,  View  of,  with  Sir  I'..  Doughty  mounted 
on  a  grey  ]  oiiy  given   to  (luiltoi  ir.    l!-]i> 
and  other-  t.y  LMJ  D.iughtv,  according  to 
Gosford,  ii.  1'-':; 


Upton  Ho:.  irhhorne  had  a  notion 

that  hi1  eonlil  do  what  hi:  liked  with  it  in 
ls.",o.  Dr.  K.'iicitly  e.immcuts  on  it,  Cock- 
burn  loses  his  temper,  and  rebukes  the 
Doctor,  ii: 

Upton  and  the  Mortgage  ;  Dr.  Kenealy  and 
the  Lord  Chief  Justice,  upon,  iv.  8,  115 


v. 

VACCINATION  Mark  (French)  the  same  on  the 
Claimant  as  on  Roger  Tichborne,  In.  219 

Valdivicso,  Dona  Jose  Marie,  an  acquaintance 
of  Roger's  at  Mclipilla,  i.  98,  99,  10G 
itia  mentioned,  i.  215 

Ya]|.'irais,.,   Tichborne  at,  In.  15,  185,  191, 

192,  200 

Value  of  the  Tichborne  estates,  In.  175 

Valparaiso,  a  place  visited  bv  Roger,  i.  63, 
loo.  l;!fi,  13S,  14:!;  A.  Orton  deserted  his 
ship  at,  i.  232,  233,  235,  236 

Valparaiso  referred  to,  i.  10G,  291 

Van  Den  Bergh,  Mr.  J.  It.,  Consul  at  Ports- 
mouth to  several  different  countries.  Chair- 
man of  the  Southsea  meeting  in  behalf  of 
the  Claimant,  In.  115 

Vansittart,  Mrs.,  and  Tichborne,  an  extra- 
ordinary incident,  communicated  to  the 
'  Englishman '  by  Mr.  Onslow,  In.  35 

Vara,  of  Valparaiso,  a  person  referred  to  in 
the  evidence  of  Dona  Hayley,  i.  138 

Vasseur,  Abbe',  the  Dowager  Lady  Tichborne's 
confessor,  In.  <>9 

Vaudeville,  French,  played  at  Burton  Con- 
stable, in  which  Roger  Tichbome  and  Sir 
Pcrcival  Radcliffe  acted  as  students,  ii.  315 

Mes,  a  person  who  received  Roger  at 
Stonyhurst,  i.  80 

Vendome,  a  place  alluded  to  by  the  Abb< 
Salis,  i.  16 

Venue  from  which  the  Jury  was  selected,  i.  9, 
10 

Verschoyle,  Miss,  relative  of  the  Bishop  of 
Kilmore,  nn  "Associate  "  of  the  Puscyite 
Convent  at  Glower,  In,  252 

Verses  on  the  Jury,  i.  2 

Verses  on  the  Trial,  from  the  '  Englishman, 
iv.  34G 

Viakel,  a  place  at  which  Roger  Tichborne  used 
secretly  to  take  arsenic,  In.  192 

Vice-chancellor  Stuart,— before  him  the 
Claimant  brought,  in  1870,  the  publishers 
of  the  '  Echo  '  for  contempt  of  Court;  his 
Honour  stated  that  no  doubt  a  great  libel 
had  been  committed,  as  well  as  a  Contempt 
of  Court,  but  decided  that  the  publishers 
should  pay  their  own  costs,  and  thereby  in- 
flicted the  hardship  on  the  Claimant  of 
making  him  pay  his  own  costs  for  doing 
that  which  he  acknowledged  to  be  correct, 
In.  24G 

Victoria,  Queen,  In.  G 

Villainy  of  the  Press  in  keeping  out  the  news 
in  favour  of  Tichborne,  In.  196 

Vining,  Messrs.,  owners  of  the  '  Bella,'  i.  187 

Vining,  Mr.  Robert,  examined,  ii.  393;  cross- 
examined,  ii.  395 

Violence  used  towards  the  Dowager  Lady 
Tichborne  by  Sir  James  because  she  would 
not  believe  that  Roger  was  drowned,  de- 
scribed by  Gosford,  ii.  225 

Virgil,  the  celebrated  Roman  poet,  In.  6 

Virgil,  i.  78,  388 

Virgin  Mary,  Roger's  appeal  to,  i.  19;  alluded 
to,  i.  25  ;  building  a  chapel  to,  i.  73 

Visit  of  Sir  Roger  to  Tichborne,  In.  21;  of 
the  Lord  Chief  Justice  to  Tichborne  House, 
during  the  Trial,  in  company  with  Mr. 
Webster  who  had  married  the  widow  of 
Alfred  Tichborne,  In.  249 

Vituperation  and  foul  language  of  the  Attor- 
ney-General, for  which  he  was  never  called 
to  order  by  the  Lord  Chief  Justice,  bitterly 
complained  of  by  the  Claimant  in  the  Court 
of  Queen's  Bench  before  Justices  Blackburn, 
Mellor.  and  Quain,  In.  21.1 

Vitus's  Dance,  St.,  the  Claimant  never  had 
had  it,  i.  G9,  70,  89,  97.  160,  161,  172,  214, 
216—218,  226,  228—230,  236,  237,  248, 
250,  251,  253 

Voices  of  youths  breaking,  i.  220 

Volckert,  the  clerk  to  Messrs.  Thompson 
alluded  to  in  relation  to  the  statement  of 
Jean  Luic,  In.  273 

Vow,  the,  in  the  book  called  the  '  Rivals,'  i. 
180 

Vow,  Roger  Tichborne's  (according  to  Gosford) 
to  build  a  church  to  the  Virgin  if  he 
married  Kate  Doughty  within  two  or  three 
.  of  a  certain  date,  destroyed  by  Gos- 
ibrd,  ii.  205  ;  Ludy  liadclinVs  story  of,  ii. 
291,  308 


w. 

WADOINOTON,  John,  (affidavit)  In.  39 

Waddington,    sergeant  of    the  riding  school, 

taught  Roger  Tichborne  to  ride,  ii.  :!i; 
Wagga-Waggu,  In.  171,  201  ;  Castro   married 

at,  In.  L'OI 

Wagga-Wagga,  a  memorable  place  in  Tich- 
borne's history,  i.  ii  I ;  the  celebrated  will,  i. 
i;4,  G.1,  li;l,  is 4  ;  the  last  place  at  which 
Tiehborne  saw  A.  Orton,  i.  07;  \V 
Wagga.  i.97,  no,  US,  ll'.l.  152  — 1.-.4,  l.VS, 
!«;:'.,  li;t,  166,  168-171,  17:,,  176,  178,  179, 
Is",,  I'.i.S  —  2112 

Waiter, the,  of  the  'Clarendon  Hotel,'  (iravcs- 
end,  much  moved  at  the  harsh  treatment 
accorded  to  the, Claimant  by  the  landlord 
through  the  scandalous  insinuations  of  Mr. 
Gosford, Mr.  Cullington,  Mr.Plowdcn,  In.  23 
Waiting,  iii.  :',7'.i 

Wakeling,  Dr.,  the  gentleman  who  cauterised 
the  wound  of  the  pony-bite  on  A.  Orion's 
arm,  i.  227 

Wakeling,  Edward  Joseph  :  examined  by  Dr. 
Kenealy;  cross-examined  by  Mr.  Hawkins  ; 
re-examined  by  Dr.  Kenealy ;  Evidence — 
Arthur  Orton  and  the  scar,  iv.  34.J  to 
Walduck,  George  Robt. ;  examined  by  Dr. 
Kenealy  ;  evidence — knowledge  of  Arthur 
Orton,  iv.  405 

Walford,  John  Desborough,  examined,  ii.  75 
Walk,  peculiarity  of  Roger's,  In.  15 
Walker,  Mr.,  of  Leeds,  Chairman  at  two  meet- 
ings in  St.  George's  Hall,  Bradford,  In.  177 
Walker,  Peter;   examined  by  Dr.  Kenealy; 
cross-examined   by  Serjeant  Parry;   re-ex- 
amined by  Dr.  Kenealy  ;  evidence — know- 
ledge of  Roger  Tichborne,  v.  326 
Walker,  Martha  ;  examined  by  Dr.  Kenealy  ; 
evidence — knowledge  of  Roger  Tichborne, 
v.  ;-!2G,  327 

Wallace,  Thos.  Wm.,  examined,  i.  257;  cross- 
examined,  i.  258;  re-examined,  i.  259 
Walmcsley,   Father,    a    priest   who   received 

Roger  at  Stony  hurst,  i.  so,  sj 
Walmesley,  the  Kev.  Mr.,  rector  of  Sonyhurst, 

In.  10  ;  letter  to  Lady  Tichborne,  In.  43 
Walmcsley  mentioned,  In.  !-o 
Walpole,  In.  4  ;  Mr.  Spencer,  Chairman  of  the 
Select  Committee  on  Privilege,  on  the  Lord 
Chief  Justice's  letter  respecting  the  case  of 
Mr.   Whalley  for  Contempt  of  Court,  In. 
2.V.I,  260 
Walsh,  Mr.  O.  S,,  chairman  of  the  meeting  at 

Wolverhampton,  In.  174 
Walter  Moojeu,  Messrs,  and    Son,  Solii 
who  instructed  Mr.   Digby   Seymour,   Q''., 
Mr.  Morgan    Lloyd,  and  Mr.   Macrae  Moir, 
Counsel  in   behalf  of    Mr.   Whallcy   in  the 
cose  of  Contempt  of  Court,  In.  225 
Walters,  Mrs.  E.,  a  witness  in  relation  to  Captain 
Birkctt's  surviving  the  wreck  of  the  'Bella,' 
i.  5 
Walthew,  Mr.  James  Morris,  examined,  iii.  20  ; 

cross-examined.  22 ;  re-examined,  iii.  22 
Wapping,  mentioned  in  the  statement  of  Eliza- 
beth Jury,  In.  47 ;    and  in  the  affidavit  of 
Mary  Anne  Tredgett,  In.  48 
Wapping,  Tichborne's  visit  to  i.  67,  68,  124, 
14.->,  210  211,  214,  218,  219,  220,  221,  222, 
223,  226—242,  245,  248,  24'.).  250,  261, 
260,  263,  264,  265,  267,  269,  270,  271,  274, 
275,  278,  281,  288,  292,  293,  298 
Wappiug,  visit  to,  iv.  48  ;  Is  there  a  Hermit- 
age Wharf  there?  iv.  116 
Wardour     Castle,     the    residence    of     Lord 

Arundell,  In.  11,27 
Wardour  Castle,  i.  8 
Wardour  Castle,  view  of,  iii.  417 
Wardour  Castle,  chapel  at,  iii.  421 
Whallcy,   Mr.    M.P.,   and   the  Judges,1'  an 
episode  in  Parliament,  in  which  Mr.  Buhvir 
read  a  letter  from  Chief  Justice  Cockhuni, 
counter-signed  by  Judges  Mellor  and  Lush, 
denying  that  he  had  used  such  language  as 
was  attributed  to  him  ;  on  the  moral  intli. 
that  the  conviction  of  high  personages    of 
perjury  would  have  on  the  public,  iii.  2:;*i. 
889. 

Wardour  Castle,  mentioned,  iv.  182 
Warner,  Mr.  It.,  a  speaker  at   the   Leicester 

meeting  in  behalf  of  Tichborne,  In.  225 
Warrant  against  Tichborne  for  debt  at  Rio,  i. 
(i;  warrant  against  A.  Orton,  describing  his 
person,  i.  I! IS 

Warwick,  Mr.  John,  referred  to,  v.  49 
Was  Mr.  Berkeley  tattooed  by  Lord  Bellew  ?  ' 

A  letter  by  Mr.  Onslow,  i.  376 
Washington,  llibbert,  Mr.  a  member  of  the 
Tichborne  family,  who.  Sir  Ko-er  believed, 
got  up  a  dinner  at  which  Chief  Justice 
Cockburn  and  the  Attorney-General  were 
present,  In.  224 
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Watch,  thought  to  have  been  presented  t< 
Roger  by  M.  Mondreville,  i.  52,  53,  56 
silver  watch  given  to  the  Claimant  by  Gos 
ford,  i.  63  ;  gold  watch  and  chain  alludei 
1 1  by  the  Claimant,  i.  63 
Waterford,  a  city  in  Ireland  where  Roger  wa 
rationed  with  a  troop  of  his  regiment,  In 
13  199 

Waterford  referred  to,  iv.  191 

'  Waterloo  Hotel,'    Jermyn-street,  the    plac 

where  John  Moore  had  an  interview  witl 

the  Claimant,  In.  186 

Waterloo  Hotel,  Jermyn-st.,  alluded  to  in  Mr 

Onslow's  remarks   on   the  Sealed   Packet 

i.  7 

Waterspout  at  sea,  In.  146 

Watson,  James,  Sir  Talbot  Constable's  valet 

alluded  to  by  him  in  his  cross-examination 

by  the  Solicitor-General,  In.  210 

Watcrton,  Mr.,  mentioned,  iv.  134 

Waterton,  Mr.   K.,   Roger's  fellow-student  a 

Stonyhurst,  i.  80  ;  examined,  i.  334 ;  cross 

examined,  i.  338  ;  re-examined,  i.  344 

Wcatherby,  Mr.  James,  examined  and  cross 

examined,  ii.  360 

Webb,  Charles  Locock,  Q.C.  of  the  Chancery 
Bar,  (witness  in  Common   Pleas),   In.  80 
176  ;  in  behalf  of  Tichborne,  who  deemec 
Lnie  a  truthful  witness,  In.  270 
Webb,  Mr.  Locock,  iv.  129 
Webb,  William  :  examined  by  Mr.  McMahon 
cross-examined   by    Mr.   Serjeant    Parry 
evidence,  knowledge  of  Ortons,  iv.  346  t< 
848 

Webster,  Mr.,  a  person  who  married  the  widow 
of  Alfred  Tichborne,  in  whose  company  the 
Lord  Chief  Justice  is  said  to  have  visitei 
Tichborne  House  during  the   Trial,  In.  249 
Weedon,  George  :  examined  by  Ur.  Kcnealy 
cross-examined  by  Mr.  Hawkins ;  evidence 
knowledge  of  Arthur  Orton,  iv.  380,  381 
Weight  of  Tichborne,  In.  38;  of  Orton,  In 

216 

Weight,  Tichborne's,  i.  65 
Welch,   Henry  :  examined  by   Dr.   Kenealy 
cross-examined    by    Mr.     Serjeant    Parry : 
examined  by  the   Court;  evidence,  know- 
ledge of  Roger  Tichborne,    v.   42   to  44 
Welch,  Henry,  recalled  :    further  cross-ex- 
amined by  Mr.  Serjeant  Parry  ;  further  re- 
examined  by  Dr.  Kenealy  ;  evidence,  know- 
ledge of  the  Defendant,  v.  48  and  49 
Welch,  Ann,  Examined  by  Dr.  Kenealy ;  cross- 
examined  by  Mr.  Hawkins ;   re-oxamined 
by    Dr.   Kenealy  ;    evidence,  knowledge   oi 
Tichborne,  v.  44  to  48 

Weld,  Mr.  Frcdk.  A.  (prime  miaistcr  for  New 
Zealand),  letter  from,  In.  20;  letter  to,  by 
the  Claimant,  In.  202 

Weld,  Miss  Emily,  examined,  ii.  362 ;  cross- 
examined,  ii.  363 
Wellesley  Villas,  Croydon,  the   residence  oi 

Defendant,  ii.  44 

Wellesley,  Mrs.,  wife  of  the  Dean  of  Windsor, 
'  Domestic   Chaplain    to   the   Queen,'   who 
projected  the  visit  of  Her  Majesty  to  the 
Puseyite  Convent  at  Clewer,  In.  251 ; 
Mr.,  a  person  alluded  to  by  the  Lord  Chief  Jus- 
tice in  his  letter  on   Mr.  Whalley's  case  of 
Contempt  of  Court,  In.  259  ;  Villas  (No.  2), 
Croydon,  one  of  the  residences  of  Roger 
Tichborne,  and  here  he  was  seen  and  re- 
cognized by  Miss  Braine,  In.  13 
Wellington;  funeral  of  the  Duke  of,  In.  182  j 
in  New  Zealand,  the  place  from  which  the 
Claimant  wrote  to  Mr.  Weld,  In.  202 
Wellington's  funeral,  seen  by  Roger  from  Mr. 

Andrew's  premises,  i.  62 
'  Well-bred  man,'  Mr.  Gibbes'  description  of 

Tichborne,  i.  175 

Western  Circuit,  Coleridge's,  peculiar  conduct 
on  the,  In.  1'ii'l  ; 

Weston,  William ;  examined  by  Mr.  McMahon 
Cross-examined    by    Mr.   Hawkins  ;    re-ex- 
amined  by  Dr.  Kenealy;  examined  by  the 
Court ;  evidence  relating  to  scar  and  pony 
accident,  iv.  322  to  327 

WettmotvUad,  Joshua ;  examined  by  Dr. 
Kenealy  ;  cross-examined  by  Mr.  Hawkins  ; 
re-examined  by  Dr.  Kenealy  ;  examined  by 
the  Court  ;  evidence,  knowledge  of  the 
Ortons,  iv. 

Whalley,  Mr.,  M.P. ;   letters  in  reply  to  M 
DoMMOB  and  Geare's  intimidation,  In.  !i-' ; 
•'•ting       IJryant      Biggs,      'Hampshire 
Chronicle,'    In.    190;  speech  at  East  Lon- 
don, In.    \:;-2  ;  letter  respecting   the   Tich- 
borne Case,  In.  148;    Mr.,  In.  149;  corres- 
pondence between  Mr.  and   the   Solicitor  to 
Treasury  on  the  subject  of  the  I'rosccn- 
•i    v.   Ctstro,   alms  Tichhnrne,  In. 
U:>  -  I .":{  ;  allusion  toby  Sir  linger,  In.  HI  ; 
speeches    at    h  •:.     117,    119;    at 


Leeds,  In.  125;  at  East  London,  In.  132 ;  at 
Liverpool,  In.  194  ;  question  to  the  Chan- 
cellor of  the  Exchequer  (Mr.  Robert  Lowe), 
whether  he  would  instruct  the  Solicitor  to 
the  Treasury  to  investigate  such  evidence 
as  might  be  brought  to  his  notice  with  a 
view  to  providing  the  means  of  bringing 
forward  the  same  on  trial,  In.  214;  on  the 
prosecution  of  the  Claimant,  In.  216  ;  at 
Swansea,  making  inquiries  after  Morgan 
Harris,  In.  130;  application  against  Mr. 
Whalley  in  the  Court  of  Queen's  Bench, 
'Daily  Telegraph,'  January  13th,  1873,  In. 
232;  punishment  awarded  to  in  the  Court 
of  Queen's  Bench,  In.  235 ;  speech  in  St. 
James's  Hall  on  behalf  of  Roger,  In.  226; 
affidavit  alluded  to  by  Mr.  Digby  Seymour, 
Q.C.,  in  the  Court  of  Queen's  Bench  in 
reference  to  the  case  of  Contempt  of  Court, 
In.  236  ;  sentence  passed  on  by  the  Lord 
Chief  Justice  for  Contempt  of  Court,  In. 
238 ;  report  of  his  speech  as  published  in 
the  'Peterborough  Times,'  In.  255;  Select 
Committee  on  Privilege  concerning  the 
Lord  Chief  Justice's  letter  on  his  Contempt 
of  Court,  In.  259 ;  letter  to  the  editor  of 
the '  Daily  News '  on  the  Tichborne  Trial' 
In.  263 ;  detailed  report  of  Mr.  Whalley's 
visit  to  America  to  A.  Hendriks,  Esq.,  In. 
263;  Mr.  Whalley's  affidavit,  In.  263;  Mr. 
Whalley  to  Dr.  Kenealy  respecting  Luie, 
In.  270;  letter  from  to  Mr.  Onslow  concern- 
ing Lnie,  In.  271;  letters  by  Mr.  Whalley 
In.  278 ;  letter  to  Lord  Rivers  concerning 
Luie,  In,  279 ;  letters  between  Mr.  Whalley 
and  the  Solicitor  to  the  Treasury,  In.  283; 
letter  to  the  'Englishman '  respecting  Luie, 
In.  286;  and  Luie,  In.  294;  Mr.  Whalley's 
evidence  in  the  case  of  Luie  before  Sir  Thos. 
Henry  at  Bow-street,  In.  296 ;  at  the  Old 
Bailey,  In.  306,  308,  309  ;  on  Luie,  In.  3 1 1  ; 
on  Luie — to  the  Editor  of  the  '  Englishman,' 
In.  312 

Whalley,  Mr.  M.P.,  personal  explanation  re- 
specting Cockburn's  prcjudgment,  i.  83  ; 
letter  to  Dr.  Kenealy  on  the  same  i.  84; 
Mr.,  i.  119 

'  What  constitutes  Contempt  of  Court  in  the 
Nineteenth  Century '  a  letter  to  the  '  Morning 
Advertiser,'  respecting  the  two  works  on 
photography,  as  connected  with  the  Trial  of 
Tichborne,  namely,  the  •  Crucial  Test '  and 
'The  Crucial  Test  Tested,'  In.  315 

Wheble,  Lady  C.,  examined,  i.  304 ;  cross- 
examined  j.  304  ;  re-examined,  i.  305 

Wheeler,  Dr.  William  Massey  :  affidavit,  In. 
109;  letter  to  the  'Hampshire  Chronicle," 
In.  121 ;  reference  to,  by  the  Solicitor  to  the 
Treasury,  In.  150,  151 

Wheeler,  Dr.  William  Massey,  statement  of, 
in  which  he  positively  declares  that  he  knew 
Arthur  Orton  and  the  Defendant  in  Aus- 
tralia, and  that  they  were  two  different  per- 
sons, very  unlike  each  other,  iii.  237 

Wheelhouse,  Mr.  M,P.,  petitions  sent  to,  from 
Leeds,  In.  149 

Whicher,  In.  183  ;  and  Clarke,  the  detectives, 
stated  that  the  convict  Jean  Luie  asked 
them  to  "  liquor  up,"  In.  311 

Whicher,  connected  with  the  secret  doings  of 
the  Tichborne  Jury,  i.  2  ;  Whicher,  i.  102, 
103,  146,  192,  214—218,  221,  224,  225,  228, 
229,  238,  241,  244,  246,  248,  250,  252,  254, 
264,  271,  272,  290,  291,  294,  295 

Whisky  drinking,  Roger's  fondness  for,  In. 
15 

Whitbread,  Mr.,  a  gentleman  on  the  Select 
Committee  of  Privilege  on  the  Lord  Chief 
Justice's  letter  respecting  Mr.  Whalley's 
case  of  Contempt  ot  Court,  In.  259 

Whitbread,  Mr.  Fredk.,  farmer  and  provision 
dealer,  examined,  i.  222 ;  cross-examined,  i. 
223;  re-examined,  i.  225 

Whitgrave,  Mrs.  Theresa,  examined,  ii.  334  ; 
cross-examined,  ii.  385 ;  re-examined,  ii. 

White,  Julius  Alfred,  examined  by  Dr. 
Kenealy  ;  evidence,  referring  to  Mary  Ann 
Ncales'  evidence,  v.  180 

White,  a  person  living  at  Hull  who  recognised 
the  Claimant,  referred  to  in  the  examination 
of  Sir  Talbot  Constable,  In.  204;  in  the 
cross-examination  of,  In.  207,  208 

Whiton  House,  a  place  referred  to  in  the  evi- 
dence of  Sir  Talbot  Constable,  In.  204 

Whitburn,  Chas.,  a  man  engaged  with  A. 
Orion  at  Sale  in  breaking  in  colts,  i.  151, 
152 

White,  a  man  who  was  present  when  the 
Claimant  bought  a  black  mare  of  Lambert, 

Vhitp,  Mrs.  Isabella,  i.  253  ;  crass-examined, 
i  254  ;  White,  Mr.  John,  called,  i.  254  ;  ex- 


amined,  i.  270  ;   cross-examined,  270 ;  re- 
examined,  i.  271  ;   White,  Mr.  Robt.,  exam- 
ined, 371 ;  cross-examined,  272 
White  hair  story  of  Pere  Lefevre,  i.  26,  28 
'  Who  is  he  ?  ' — letter  written  by  Mr.  Labou- 
chere,  after  Tiehborne's  committal  to  New- 
gate, In.  83  ;   '  Who  is  the  Claimant  if  not 
Sir   Roger   C.  Tichborne  ?  '—letter  by  G. 
R.  Searson,  In.  195 

'  Wibsey  Chap,'  a  threatening  letter  sent  to 
the  Claimant  and  read  by  him  at  the  Brad- 
ford meeting,  In.  177 

Wicklow  Case,  an  affair  in  which  Sir  John 
Coleridge  was  leading  Counsel  and  shed  a 
vast  amount  of  crocodile  tears  in  order  to 
gain  an  infant  an  estate ,  when  it  was  after- 
wards proved  that  the  infant  he  represented 
was  brought  out  of  the  Liverpool  Work- 
hor.se  in  order  to  deprive  the  young  Earl  of 
Wicklow  of  his  property,  In.  224 
Wilberforce,  Dr.  the  late  Bishop  of  Oxford), 
one  of  the  Trustees  to  "the  House  of  Mercy, 
Clewer  "  (a  Puseyite  Convent)  to  which  ha 
gave  in  one  year  £50  as  his  contribution, 
In.  251 

Wilberforce,  S.,  Bishop  of  Winchester,  iii.  287 
Wilde,  Sir,  J.P.  (Judge  in  the  Court  of  Pro- 
bate,  Westminster    Hall),  In.  72,  73.  74  ; 
Wilde,  George  (Carabineer  witness  in  Com- 
mon Pleas),  In.  75 

Wild,  George,  examined  by  Dr.  Kenealy ; 
cross-examined  by  Mr:-  Hawkins;  further; 
cross-examined  by  Mr.  Hawkins  ;  re-ex- 
amined by  Dr.  Kenealy  ;  evidence,  know- 
ledge of  Sir  Roger,  v.  212  to  220 
"Wild  animal  just  caught,"  R.  Mansfield's 

description  of  Roger  Tichborne,  ii.  179 
Wilkes,  Mr.  Matthew,  publican,  of  the  '  White 
Conduit  House,'  Murray-street,  Hobart  Town, 
a  man  with  whom  money  was  staked  for  a 
prize  fight  for  Orton,  In.  216 
Will,  Tichborne's    made    clandestinely    and 
concealed  from  his  father  and  relatives — 
afterwards  made  use  of  by  the  Family  for 
his  ruin,  In.   13;  probate  of  Lady  Tich- 
borne's, In.  70 

Willes,  Mr.  Justice,  mentioned  by  Mr.  Haw- 
kins, In.  230 

William  Cowper    Temple,  M.P.  for    South 
Hants,  presented   a  Petition  from  South- 
ampton in  behalf  of  the  Claimant,  In.  213 
William  the  Third,  In.  4  ;  the  Fourth,  In.  5 
Williamson,  superintendent  of  the   detective 
department  of  police,  one  of  the  officers  who 
arrestea  Tichborne  after  his  non-suit  in  the 
Court  of  Common  Pleas,  In.  75 
Will,  Tichborne's,  i.  6,  164,  184 
Will,  the  celebrated  Wagga-Wagga,  i.  64,  65 
Willemin,  Dr.,  said  to  have  attended  Roger 

after  the  accident  at  Pornic,  i.  37 
Willemin,  Dr.,  referred  to,  iv.  72 
Williams,  Mr.,  a  solicitor  at  Wagga-Wagga, 
who  had   the   famous    pocket-book   photo- 
graphed,!. 183 
Williams,  or  William,  one  of  the  crew  of  the 

'Bella,'!.  90 

Williams,  Mr.  M.  B.,  keeper  of  a  library  at 
Cheltenham,  examined,  i.  345;  cross-ex- 
amined, i.  345 ;  re-examined,  i.  346 
Williams,  Mary  Jane :  examined  by  Dr. 
Kenealy  ;  evidence,  knowledge  of  the  Tich- 
bornes,  v.  164,  and  165 

William  Shaw,  hanged  on  circumstantial  evi- 
dence, i,  6 

Williams,  Mr.,  reporter  for  tha  '  Daily  Tele- 
graph,' alluded  to,  iii.  2 

Williams,  Josh.  :  Examined  by  Mr.  McMahon  ; 
Cross-examined  by  Serjeant  Parry;  Re- 
examined  by  Dr.  Kenealy  ;  Examined  by 
the  Court;  evidence;  knowledge  of  the 
Ortons,  iv.  329  to  333 

Williams,  Mr.  Montague,  a  Counsel  engaged 
for  Tichborne — application  to  furnish  the 
Claimant  with  a  copy  of  the  indictment 
against  him,  In.  93,  98 ;  the  '  Geelong 
Advertiser  '  on,  In.  215 
Williamson,  a  captain  in  the  army  known  to 

the  Claimant,  i.  89 

Williamson,  Major  C.,  examined,  ii.  77  ;  cross- 
examined,  ii.  77  ;  re-examined,  ii.  78 
Willoughby,  the  mate  of  the  '  Comet,'  In.  165 
Willoughby,  Mr.  Wm.,  an  oilman,  examined, 
i.  275  ;  cross-examined,  i.  276  ;  re-examined, 
i.  277 

Willoughby,  Mr.  W.,  evidence  of,  iv.  236 
Williamson,  Capt.,  referred  to,  iv.  175 
AVill  of  Roger  Tichborne,  iv.  34,  115,  195 
Wincanton,  Roger  at,  iv.  74 
Winchelsca  and  Nottingham,  Lord, '  Lawyers' 

Quotations'  by,  iii.  !ii;ij 

Windsor,  John,  examined  by  Dr.  Kenealy  ; 
evidence  referring  to  Mary  Ann  Neales, 
evidence,  v.  181 
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Wine,  Sir  Roger  handing  round  the,  alluded 
I"  l>y  Sir  TnH  '!c  in  his  cross- 

examination  by  the  Solicitor-General,  In .  LMn 

AVinterbotham,  Mr.,  M.P.,  opposed  Mr. 
Whalley's  motion  in  the  House  of  Commons 
in  behalf  of  the  Claimant,  In.  218  ;  answer 
to  Mr.  Skipworth's  letter  '  To  the  People  of 
Kngland  '  on  the  Tichborne  Case,  In 

Winter,  <;.  B.,  'White  Hart'  public  house, 
ly'.i,  Tottcnhnm-Conrt-road,  one  of  the 
Jurors,  i.  2 

Wishes,  Roger's,  Lady  Doughty's  self-contra- 
dictory statements  respecting,  i.  7 

Withers,  John  \V..  examined,  ii.  S9  ;  cross- 
examined,  li.  8'J;  re-examined,  ii.  t-'J 

Witness,  a,  for  the  Tu-hborne  Claimant,  In.  1C4 

Witness,  a  lady  (?)  friend  of  the  prosecution, 
the  Claimant  insolently  stared  at  in  Court 
by.  i.  ;u 

Witnesses  on  both  sides,  application  bv  llr. 
Kenealy  that  they  should  be  out  of  Court, 
i.  4;  witnesses  conversing  wilh  cadi  other 
in  Court,  i.  270 

Witnesses,  production  of,  iv.  26;  see  also  under 
defence  and  prosecution 

Wolf,  J.  S.  df,  jun.,  examined,  iii.  18 ;  cross- 
examined,  iii.  -".  ;  recalled,  iii.  26 

Wolsclry,  Sir  GarnU,  In.  ."> 

Wood,  Vice-Chancellor,  i.  33 

Woolnough,  Mr.  John  :  Examined  by  Dr. 
Kenealy ;  cross-examined  by  Mr.  Hawkins ; 
Evidence — Orton  in  Australia.  Recalled  : 
further  cross-examined  by  Mr.  Hawkins  ; 


re-oxaniincd    bv    Dr.    Kenca'v,    IT.     408 — 
417 

WoUerhampton,  the  Claimant  at,  In,  171 
\VoinUrful  talent  displayed  by  the  Claimant  in 
addressing  vast  audiences,  '  Morning  Adver- 
tiser.1 III.  L'L-.I 

Wood.  Henry,  (head  gardener  at  T'chbome 
Park)  witness  in  Coniinoii  Pleas,  In.  78; 
WCHM),  William  George,  one  of  tbc  warders 
at  Chatham  Convict  1'rison,  who  gave  evi- 
dence against  Jean  Laie,  at  Bow-street,  ID. 
•-".':: ;  al  the  Old  bailey.  In.  :«'-> 

Woodman,  Mrs.  Judith,  (witness  in  Common 
Pleas)  In.  80 

Worms,  Matthew  Aaron,  merchant  in  Sydney, 
In.  140,  147 

Wortlcy,  Stunrt.  ex-captain  in  the  army  and 
expert  in  photography  (witness  in  Common 
Pleas).  In.  80 

Wright,  Mr.,  referred  to,  iv.  49 

Writ  of  error  refused  by  Sir  U.  Baggnllay,  i.  8 

Writ  of  Krror,  articles  on,  extracted  from  the 
'  Englishman,'  proving  by  high  legal  autho- 
rities that  a  writ  of  error  is  a  writ  of  right, 
and  that  it  should  be  denied  to  no  man,  iii. 
pp.  loo- a 

Writes  to  his  mother  the  first  time  from  Aus- 
tralia, In.  202 

Writing,  observations  on  the  Claimant's,  In. 

Wyatt,  Mr.,  Couuscl  for  the  Plaintiff,  Mel- 
bourne, In.  135,  136,  140,  141,  142,  143,  140 
Wymmering  estate  referred  to,  iv.  115 


Wyndhani.    Hon.    W.,    the    Karl   of    M 
brother-in-law,     alluded     to     in    '  Catholic 
Opinion,' as  being  a  pervert  to  Kmanism,  Ic, 
251 

Wynn,  G.,  a  baker,  examined,  i.  2f>0  ;  cross- 
exam.,  i.  2C2;  re-examined,  i.  2»i:l 

Y. 

YARRA,  a  river  of  Australia  remarkable  for  its 
narrowness,  In.  Hi-' 

Yattersall's  Hotel,  Hay  Murrurnbidge,  Aus- 
tralia, the  place  from  which  Mr.  Henry 
Joseph  Madden,  a  horse  trainer  with  whom 
Castro  rode  the  mail  from  Hay  to  Wagga. 
for  about  two  years,  wrote  a  letter  to  Tich- 
borne,  In.  2L>2' 

Ycates,  John  ;  examined  by  Dr.  Kencalr  ; 
cross-examined  hy  Mr.  Hawkins  ;  re-i  x- 
nmined  by  Dr.  Kenealy;  examined  by  the 
Court;  examined  by  the  Jury;  evidence, 
Arthur  Orton's  boots,  iv.  327  to  3i!>,  u- 
callcd,  iv.  338 

•Yorkshire  Independent,'  May  8th,  1S7.~>.  the 
petition  of  G.  B.  Skipworth,  of  Moortown 
House,  Caistor,  In.  248;  'Yorkshire  1W,' 
its  vile  abuse  publicly  read  by  the  Claimant 
at  Leeds,  In.  170 

"  Yorky,"  one  of  the  crew  of  the  '  Bella,'  i.  no 

Young,  Miss,  nurse  to  Lady  Doughty,  I: 
first  wife  by  whom  he  had  two  bons,  John 
and  Andrew,  In.  19 

Young,  Sir  J.,  Governor  of  Sydney,  i,  17H 
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